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to ‘““‘do justice, love mercy, and ever
walk humbly with You.”” Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. GIBBONS. Mr. Speaker, pursuant
to clause 1, rule I, | demand a vote on
agreeing to the Speaker’s approval of
the Journal.

The SPEAKER pro tempore. The
question is on the Chair’s approval of
the Journal.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. GIBBONS. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, further proceed-
ings on this question will be postponed.

The point of no quorum is considered
withdrawn.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Ohio (Mr. TRAFICANT)
come forward and lead the House in the
Pledge of Allegiance.

Mr. TRAFICANT led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

BUILDING A NATIONAL MISSILE
DEFENSE SYSTEM

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BALLENGER. Mr. Speaker,
there are a few issues which separate
liberals and conservatives in dramatic
fashion. Taxes, of course, is one, and
crime is another. But defense and na-
tional security issues also illustrate
two sharply different visions, different
world views, which distinguish conserv-
atives from liberals.

Liberals just love arms control agree-
ments. They put almost boundless
faith in a piece of paper between Amer-
ica and countries which are hostile to
everything we hold dear, and they take
great comfort in the ability of these
agreements to keep America safe. Con-
servatives, on the other hand, look at
all human history and are skeptical of
such agreements, instead placing
greater faith in a strong and secure de-
fense.

Given these two world views, it is
time to reexamine our current vulner-
ability to ballistic missile attack.

There is a piece of paper that exists
to assure us that America is safe from
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ballistic attack. But this deliberate
policy of vulnerability to ballistic mis-
sile attack is foolish, and dangerous. It
is time that conservatives act with
prudence and demand that Americans
be protected by building a national
missile defense system.

GOING FROM *‘SPEAK SOFTLY AND
CARRY A BIG STICK” TO “TAKE
THE FIFTH AND CARRY A
TOOTHPICK”’

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, China
blocks access to our products, sells
missiles to our enemies, and, if that is
not enough to tax your migraine, the
President now wants to reward them
with permanent most-favored-nation
trade status.

I think it is time to tell it like it is.
When it comes to China, we have gone
from ‘‘speak softly and carry a big
stick’ to ‘“‘take the Fifth and carry a
toothpick.”

Beam me up.

I yield back now all of the new
trucks that General Motors will be
building in China.

Unbelievable.

ESTABLISH PROGRAM TO REDUCE
VIOLENCE AND SUBSTANCE
ABUSE AMONG YOUTH

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, as a Na-
tion we can no longer sit idly by and
watch while the violence in our schools
continues to rise. That is why | will be
holding a town forum on school vio-
lence in my district on July 7th, 1998.

Recently, acts of school violence
have taken place all across this coun-
try, such as the nationally publicized
incidents in Arkansas, Ohio, Pennsyl-
vania and Oregon. Our children’s lives
and their promising future are at
stake.

It is important to realize that this
battle will not be won from Washing-
ton, but from the streets, neighbor-
hoods and schools in the communities
where our children live.

I encourage all Members to hold a
town forum on school violence in their
districts, and establish a program that
supports and encourages local commu-
nities to create a comprehensive, long-
term plan that will reduce violence and
substance abuse among our youth.

This is the only way we are going to
get to save our children from a growing
deadly cycle of drugs and violence in
our schools and communities.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of rule

June 22, 1998

I, the Chair announces that he will
postpone further proceedings today on
each motion to suspend the rules on
which a recorded vote or the yeas and
nays are ordered or on which the vote
is objected to under clause 4 of rule
XV.

Such rollcall votes, if postponed, will
be taken after debate has concluded on
all motions to suspend the rules, but
not before 5 p.m. today.

DEPARTMENT OF JUSTICE APPRO-
PRIATION AUTHORIZATION ACT,
FISCAL YEAR 1999, 2000, AND 2001

Mr. HYDE. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 3303) to authorize appropriations
for the Department of Justice for fiscal
years 1999, 2000 and 2001; to authorize
appropriations for fiscal years 1999 and
2000 to carry out certain programs ad-
ministered by the Department of Jus-
tice, to amend title 28 of the United
States Code with respect to the use of
funds available to the Department of

Justice; and for other purposes, as
amended.
The Clerk read as follows:

H.R. 3303

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Department
of Justice Appropriation Authorization Act,
Fiscal Year 1999, 2000, and 2001"".

TITLE I—AUTHORIZATION OF APPRO-
PRIATIONS FOR FISCAL YEARS 1999,
2000, AND 2001

Subtitle A—Specific Provisions
SEC. 101. SUMS AUTHORIZED TO BE APPRO-
PRIATED.

There are authorized to be appropriated for
fiscal years 1999, 2000, and 2001, to carry out
the activities of the Department of Justice
(including any bureau, office, board, divi-
sion, commission, or subdivision thereof),
the following sums:

(1) For General Administration, salaries
and expenses: $238,085,000 for fiscal year 1999,
$249,989,000 for fiscal year 2000, and
$262,489,000 for fiscal year 2001.

(2) For Administrative Review and Ap-
peals: $144,863,000 for fiscal year 1999,
$152,106,000 for fiscal year 2000, and
$159,712,000 for fiscal year 2001, for adminis-
tration of pardon and clemency petitions and
for immigration related activities.

(3) For the Office of Inspector General:
$34,610,000 for fiscal year 1999, $36,341,000 for
fiscal year 2000, and $38,158,000 for fiscal year
2001, which shall include—

(A) not to exceed $10,000 to meet unfore-
seen emergencies of a confidential character,
to be expended under the direction of the At-
torney General, and to be accounted for sole-
ly on the certificate of the Attorney General;
and

(B) funds for the purchase, lease, mainte-
nance, and operation of motor vehicles with-
out regard to the general purchase price lim-
itation.

4) For General Legal Activities:
$485,506,000 for fiscal year 1999, $509,781,000 for
fiscal year 2000, and $535,270,000 for fiscal
year 2001, which shall include—

(A) not less than $4,000,000 for each fiscal
year for the investigation and prosecution of
denaturalization and deportation cases in-
volving alleged Nazi war criminals; and

(B) not to exceed $20,000 for each fiscal
year to meet unforeseen emergencies of a
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confidential character to be expended under
the direction of the Attorney General and to
be accounted for solely on the certificate of
the Attorney General.

(5) For the Antitrust Division: $102,845,000
for fiscal year 1999, $107,987,000 for fiscal year
2000, and $113,386,000 for fiscal year 2001.

(6) For United States Attorneys:
$1,106,993,000 for fiscal year 1999, $1,162,343,000
for fiscal year 2000, and $1,220,460,000 for fis-
cal year 2001.

(7) For the Federal Bureau of Investiga-
tion: $3,014,654,000 for fiscal year 1999,
$3,164,679,000 for fiscal year 2000, and
$3,322,913,000 for fiscal year 2001, which shall
include—

(A) not to exceed $14,146,000 for each fiscal
year—

(i) for construction, acquisition, or renova-
tion of buildings (including equipment for
such buildings) and sites, by purchase or as
otherwise authorized by law;

(it) for conversion or extension of federally
owned buildings; and

(iii) for preliminary planning and design of
projects;
to remain available until expended; and

(B) not to exceed $70,000 for each fiscal
year to meet unforeseen emergencies of a
confidential character to be expended under
the direction of the Attorney General and to
be accounted for solely on the certificate of
the Attorney General.

(8) For the United States Marshals Service:
$529,143,000 for fiscal year 1999, $554,785,000 for
fiscal year 2000, and $582,525,000 for fiscal
year 2001, which shall include—

(A) not to exceed $6,300,000 for each fiscal
year—

(i) for construction, acquisition, or renova-
tion of buildings (including equipment for
such buildings) and sites, by purchase or as
otherwise authorized by law;

(ii) for conversion or extension of federally
owned buildings; and

(iii) for preliminary planning and design of
projects;
to remain available until expended; and

(B) $10,000,000 for each fiscal year for ad-
ministrative expenses of the Justice Prisoner
and Alien Transportation System to remain
available until expended.

(9) For the Drug Enforcement Administra-
tion: $1,193,102,000 for fiscal year 1999,
$1,252,358,000 for fiscal year 2000, and
$1,314,994,000 for fiscal year 2001, which shall
include—

(A) not to exceed $8,000,000 for each fiscal
year—

(i) for construction, acquisition, or renova-
tion of buildings (including equipment for
such buildings) and sites, by purchase or as
otherwise authorized by law;

(ii) for conversion or extension of federally
owned buildings; and

(iii) for preliminary planning and design of
projects;
to remain available until expended;

(B) not to exceed $70,000 for each fiscal
year to meet unforeseen emergencies of a
confidential character to be expended under
the direction of the Attorney General and to
be accounted for solely on the certificate of
the Attorney General or the Deputy Attor-
ney General; and

(C) not to exceed $15,000,000 for each fiscal
year for diversion control.

(10) For the Immigration and Naturaliza-
tion Service: $2,727,490,000 for fiscal year 1999,
$2,839,756,000 for fiscal year 2000, and
$2,981,544,000 for fiscal year 2001, which shall
include—

(A) not to exceed $118,170,000 for each fiscal
year—

(i) for construction, acquisition, or renova-
tion of buildings (including equipment for

CONGRESSIONAL RECORD —HOUSE

such buildings) and sites, by purchase or as
otherwise authorized by law;

(ii) for conversion or extension of federally
owned buildings; and

(iii) for preliminary planning and design of
projects;
to remain available until expended;

(B) not to exceed $50,000 for each fiscal
year to meet unforeseen emergencies of a
confidential character to be expended under
the direction of the Attorney General and to
be accounted for solely on the certificate of
the Attorney General; and

(C) not to exceed $4,000,000 for each fiscal
year to establish and operate—

(i) a district office in Memphis, Tennessee,
for the States of Tennessee, Arkansas, and
Kentucky, and the portion of the State of
Mississippi north of the city of Jackson;

(ii) a district office in San Jose, California,
for the counties of Monterey, Santa Clara,
San Benito, and Santa Cruz of the State of
California;

(iii) a suboffice in Nashville, Tennessee, for
the counties of Anderson, Blount, Campbell,
Cannon, Carter, Cheatham, Claiborne, Clay,
Cocke, Cumberland, Davidson, DeKalb,
Dickson, Fentress, Grainger, Greene,
Hamblen, Hancock, Hawkins, Houston, Hum-
phreys, Jackson, Jefferson, Johnson, Knox,
Loudon, Macon, Monroe, Montgomery, Mor-
gan, Overton, Pickett, Putnam, Roane, Rob-

ertson, Rutherford, Scott, Sevier, Smith,
Stewart, Sullivan, Sumner, Trousdale,
Unicoi, Union, Washington, White,

Williamson, and Wilson of the State of Ten-
nessee; and

(iv) a district office in Charlotte, North
Carolina, for the States of North Carolina
and South Carolina.

(11) For Fees and Expenses of Witnesses:
$95,000,000 for fiscal year 1999, $99,750,000 for
fiscal year 2000, and $104,738,000 for fiscal
year 2001, which shall remain available until
expended and which shall include not to ex-
ceed $6,000,000 for each fiscal year for plan-
ning, construction, renovation, maintenance,
remodeling, and repair of buildings, and the
purchase of equipment incidental thereto,
for protected witness safesites.

(12) For Interagency Crime and Drug En-
forcement: $304,014,000 for fiscal year 1999,
$319,215,000 for fiscal year 2000, and
$335,176,000 for fiscal year 2001, for expenses
not otherwise provided for, for the investiga-
tion and prosecution of individuals involved
in organized crime drug trafficking, except
that any funds obligated from appropriations
authorized by this paragraph may be used
under authorities available to the organiza-
tions reimbursed from such funds.

(13) For the Federal Prison System, includ-
ing the National Institute of Corrections:
$4,508,480,000 for fiscal year 1999, $4,733,900,000
for fiscal year 2000, and $4,970,595,000 for fis-
cal year 2001.

(14) For the Foreign Claims Settlement
Commission: $1,335,000 for fiscal year 1999,
$1,402,000 for fiscal year 2000, and $1,472,000
for fiscal year 2001.

(15) For the Community Relations Service:
$8,899,000 for fiscal year 1999, $9,344,000 for fis-
cal year 2000, and $9,812,000 for fiscal year
2001.

(16) For the Assets Forfeiture Fund:
$23,000,000 for fiscal year 1999, $24,150,000 for
fiscal year 2000, and $25,358,000 for fiscal year
2001, as may be necessary for the payment of
expenses as authorized by section 524 of title
28, United States Code.

(17) For Support of United States Prisoners
in Non-Federal Institutions: $450,858,000 for
fiscal year 1999, $473,401,000 for fiscal year
2000, and $497,072,000 for fiscal year 2001,
which shall remain available until expended.
Such sums may be expended to reimburse ap-
propriate health care providers for the care,
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diagnosis, and treatment of United States
prisoners and individuals adjudicated in Fed-
eral courts as not guilty by reason of insan-
ity, but only at rates that do not exceed the
actual cost of such care, diagnosis, and
treatment. Not to exceed $20,000,000 for each
fiscal year shall remain available until ex-
pended for the purpose of entering into con-
tracts for only the reasonable and actual
cost to assist the government of any State,
territory, or political subdivision thereof for
purposes of renovating, constructing, and
equipping any facility that confines Federal
detainees, in accordance with regulations to
be issued by the Attorney General com-
parable to the regulations issued under sec-
tion 4006 of title 18, United States Code.

(18) For the United States Parole Commis-
sion: $7,621,000 for fiscal year 1999, $8,002,000
for fiscal year 2000, and $8,402,000 for fiscal
year 2001.

SEC. 102. FEDERAL PRISON INDUSTRIES.

Notwithstanding section 4129 of title 18,
United States Code, not to exceed $3,266,000
for fiscal year 1999, and not to exceed
$3,429,000 for fiscal year 2000, and not to ex-
ceed $3,601,000 for fiscal year 2001, of the
funds available to Federal Prison Industries
may be used for—

(1) administrative expenses; and

(2) services authorized by section 3109 of
title 5, United States Code;
to be computed on an accrual basis in ac-
cordance with the current prescribed ac-
counting system of Federal Prison Indus-
tries. Such funds shall be exclusive of depre-
ciation, payment of claims, and expenditures
that such accounting system requires to be
capitalized or charged to the cost of com-
modities acquired or produced (including
selling and shipping expenses) and expenses
incurred in connection with acquisition, con-
struction, operation, maintenance, improve-
ment, protection, or disposition of facilities
and other property of Federal Prison Indus-
tries.

Subtitle B—General Provisions
SEC. 151. APPOINTMENT OF ADDITIONAL ASSIST-
ANT UNITED STATES ATTORNEYS;
REDUCTION OF CERTAIN LITIGA-
TION POSITIONS.

(&) APPOINTMENTS REQUIRED.—Not later
than September 30, 2000, the Attorney Gen-
eral may exercise authority under section
542 of title 28, United States Code, to appoint
200 assistant United States attorneys in ad-
dition to the number of assistant United
States attorneys serving on the date of the
enactment of this Act.

(b) SELECTION OF APPOINTEES.—Individuals
first appointed under subsection (a) shall be
appointed from among attorneys who are in-
cumbents of 200 full-time litigation positions
in divisions of the Department of Justice and
whose official duty station is at the seat of
Government.

(c) TERMINATION OF PosITIONS.—Each of the
200 litigation positions that become vacant
by reason of an appointment made in accord-
ance with subsections (a) and (b) shall be ter-
minated at the time the vacancy arises.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary for fiscal years
1999 and 2000 to carry out this section.

TITLE II—AUTHORIZATIONS OF
APPROPRIATIONS FOR PROGRAMS
SEC. 201. AMENDMENTS TO THE CRIME CONTROL
AND LAW ENFORCEMENT ACT OF

1994.

(@) EXPEDITIOUS DEPORTATION FOR DENIED
ASYLUM APPLICANTS.—Section 130005(c) of
the Violent Crime Control and Law Enforce-
ment Act of 1994 (8 U.S.C. 1158 note) is
amended—

(1) in paragraph (3) by striking ‘“‘and” at
the end,
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(2) in paragraph (4) by striking the period
at the end and inserting a semicolon, and

(3) by adding at the end the following:

““(5) $90,000,000 for fiscal year 1999; and

““(6) $90,000,000 for fiscal year 2000.”".

(b) AMENDMENTS TO VIOLENCE AGAINST
WOMEN ACT OF 1994.—Section 40114 of the Vio-
lence Against Women Act of 1994 (Public Law
103-322; 108 Stat 1910) is amended—

(1) in paragraph (2) by striking “and’” at
the end,

(2) in paragraph (3) by striking the period
at the end and inserting a semicolon, and

(3) by adding at the end the following:

““(4) $500,000 for fiscal year 1999; and

““(5) $500,000 for fiscal year 2000.”.

(c) IMPROVING BORDER CONTROLS.—Section
130006(a) of the Violent Crime Control and
Law Enforcement Act of 1994 (8 U.S.C. 1101
note) is amended—

(1) in paragraph (3) by striking ‘““and” at
the end,

(2) in paragraph (4) by striking the period
at the end and inserting a semicolon, and

(3) by adding at the end the following:

““(5) $200,000,000 for fiscal year 1999; and

““(6) $200,000,000 for fiscal year 2000.”".

(d) EXPANDED SPECIAL DEPORTATION PRO-
CEEDINGS.—Section 130007(d) of the Violent
Crime Control and Law Enforcement Act of
1994 (8 U.S.C. 1252 note) is amended—

(1) in paragraph (3) by striking ‘“‘and” at
the end.

(2) in paragraph (4) by striking the period
at the end and inserting a semicolon, and

(3) by adding at the end the following:

““(5) $2,000,000 for fiscal year 1999; and

““(6) $2,000,000 for fiscal year 2000.".

(e) TRAINING PROGRAMS.—Section 40152(c)
of the Violent Crime Control and Law En-
forcement Act of 1994 (42 U.S.C. 13941(c)) is
amended by striking paragraphs (1) and (2),
and inserting the following:

‘(1) $1,000,000 for fiscal year 1999; and

““(2) $1,000,000 for fiscal year 2000.”".

(f) MISSING ALZHEIMER’S DISEASE PATIENT
ALERT PROGRAM.—Section 240001(d) of the
Violent Crime Control and Law Enforcement
Act of 1994 (42 U.S.C. 14181(d)) is amended—

(1) in paragraph (2) by striking ‘“‘and” at
the end,

(2) in paragraph (3) by striking the period
at the end and inserting a semicolon, and

(3) by adding at the end the following:

““(4) $900,000 for fiscal year 1999; and

““(5) $900,000 for fiscal year 2000.”.

(g) MOTOR VEHICLE THEFT PREVENTION PRO-
GRAM.—Section 220002(h) of the Violent
Crime Control and Law Enforcement Act of
1994 (42 U.S.C. 14171(h)) is amended—

(1) in paragraph (2) by striking ‘““‘and” at
the end,

(2) in paragraph (3) by striking the period
at the end and inserting a semicolon, and

(3) by adding at the end the following:

““(4) $750,000 for fiscal year 1999; and

““(5) $750,000 for fiscal year 2000.”.

(h) RURAL DOMESTIC VIOLENCE AND CHILD
ABUSE ENFORCEMENT ASSISTANCE ACT.—Sec-
tion 40295(c)(1) of the Violent Crime Control
and Law Enforcement Act of 1994 (42 U.S.C.
13971(c)(1)) is amended—

(1) in subparagraph (B) by striking ‘“‘and”’
at the end,

(2) in subparagraph (C) by striking the pe-
riod at the end and inserting a semicolon,
and

(3) by adding at the end the following:

‘(D) $15,000,000 for fiscal year 1999; and

““(E) $15,000,000 for fiscal year 2000.”".

SEC. 202. AMENDMENTS TO THE ANTITERRORISM
AND EFFECTIVE DEATH PENALTY
ACT OF 1996.

The Antiterrorism and Effective Death
Penalty Act of 1996 (Public Law 104-132; 110
Stat. 1214) is amended—

(1) in section 819(b) by striking ‘“‘for fiscal”’
and all that follows through ‘‘section’, and
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inserting ‘“‘to carry out this section $5,000,000
for fiscal year 1999 and $5,000,000 for fiscal
year 2000, and

(2) in section 821 by striking ‘‘not more
than $10,000,000 for fiscal year 1997’ and in-
serting ‘“$10,000,000 for fiscal year 1999 and
$10,000,000 for fiscal year 2000"".

SEC. 203. AUTHORITY TO TRANSFER PROPERTY
OF MARGINAL VALUE.

Section 524(c)(9)(B) of title 28,
States Code, is amended—

(1) by striking ‘““year 1997 and inserting
“‘years 1999 and 2000’’; and

(2) by adding at the end the following:
““Such transfer shall be subject to satisfac-
tion by the recipient involved of any out-
standing lien against the property trans-
ferred.”.

SEC. 204. COMMUNICATIONS ASSISTANCE.

The Communications Assistance for Law
Enforcement Act (47 U.S.C. 1001-1021) is
amended—

(1) in section 108(c)(3) by striking ‘“‘on or
before January 1, 1995’ and inserting ‘‘before
October 1, 2000,

(2) in section 109—

(A) in subsection (a)—

(i) in the heading by striking ‘““JANUARY 1,
1995’ and inserting ‘“OCTOBER 1, 2000”’, and

(i) by striking ‘““January 1, 1995 and in-
serting ‘‘October 1, 2000,

(B) in subsection (b)—

(i) in the heading by striking ‘““JANUARY 1,
1995’ and inserting ‘“OCTOBER 1, 2000"",

(ii) in paragraph (1)—

(1) in the matter preceding subparagraph
(A) by striking “‘January 1, 1995 and insert-
ing “‘October 1, 2000”’, and

(1) in subparagraph (J) by striking ‘“Janu-
ary 1, 1995 and inserting ‘‘October 1, 2000,
and

(ii1) in paragraph (2) by striking ‘‘January
1, 1995 and inserting ‘‘October 1, 2000”’, and

(C) in subsection (d)—

(i) in the heading by striking ““JANUARY 1,
1995’ and inserting ‘“OCTOBER 1, 2000’’, and

(ii) by striking ‘““January 1, 1995 and in-
serting ““October 1, 2000,

(3) in section 110 by striking ‘“‘and 1998 and
inserting ‘*1998, 1999, and 2000’’, and

(4) in section 111(b) by striking ‘“‘on the
date that is 4 years after the date of enact-
ment of this Act” and inserting ‘“‘October 1,
2000,

SEC. 205. CRIMINAL ALIEN ASSISTANCE.

Section 241(i)(5) of the Immigration and
Nationality Act (8 U.S.C. 1231(i)(5)) is amend-
ed by striking subparagraphs (A) through (F)
and inserting the following:

““(A) $750,000,000 for fiscal year 1999;

“(B) $800,000,000 for fiscal year 2000; and

*“(C) $850,000,000 for fiscal year 2001.”.

TITLE I1I—PERMANENT ENABLING
PROVISIONS
SEC. 301. PERMANENT AUTHORITY.

(a) AMENDMENT.—Chapter 31 of title 28,
United States Code, is amended by adding at
the end the following:

“8§530B. Authority to use available funds

‘““(a) PERMITTED USES.—Except to the ex-
tent provided otherwise by law applicable to
funds available to carry out the activities of
the Department of Justice (including any bu-
reau, office, board, division, commission, or
subdivision thereof) and in addition to au-
thority provided in subsections (a) and (b) of
section 524 of this title, the Attorney Gen-
eral may use such funds as follows:

‘(1) GENERAL PERMITTED USES.—Such funds
may be used for the following:

““(A) The purchase, lease, maintenance, and
operation of passenger motor vehicles, or po-
lice-type motor vehicles for law enforcement
purposes, without regard to general purchase
price limitation for the then current fiscal
year.
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“(B) The purchase of insurance for motor
vehicles, boats, and aircraft operated in offi-
cial Government business in foreign coun-
tries.

“(C) Services of experts and consultants,
including private counsel, as authorized by
section 3109 of title 5, and at rates of pay for
individuals not to exceed the maximum daily
rate payable from time to time under section
5332 of title 5.

“(D) Not to exceed $200,000 for each fiscal
year for official receptions and representa-
tion expenses, in accordance with distribu-
tions, procedures, and regulations estab-
lished by the Attorney General.

“(E) Unforeseen emergencies of a confiden-
tial character, to be expended under the di-
rection of the Attorney General and ac-
counted for solely on the certificate of the
Attorney General.

“(F) Miscellaneous and emergency ex-
penses authorized or approved by the Attor-
ney General, the Deputy Attorney General,
the Associate Attorney General, or the As-
sistant Attorney General for Administra-
tion.

“(G) In accordance with procedures estab-
lished and regulations issued by the Attor-
ney General—

‘(i) attendance at meetings and seminars;

““(ii) conferences and training; and

““(iii) advances of public moneys under sec-

tion 3324 of title 31.
Travel advances of such funds to law enforce-
ment personnel engaged in undercover activ-
ity shall be considered to be public money
for purposes of section 3527 of title 31.

““(H) For the conduct of its activities, in-
cluding for contracting with individuals for
personal services abroad, except that such
individuals shall not be regarded as employ-
ees of the United States for the purpose of
any law administered by the Office of Per-
sonnel Management.

“(1) Payment of interpreters and trans-
lators who are not citizens of the United
States, in accordance with procedures estab-
lished and regulations issued by the Attor-
ney General.

““(2) SPECIFIC PERMITTED USES.—

““(A) AIRCRAFT AND BOATS.—Funds avail-
able for United States Attorneys, for the
Federal Bureau of Investigation, for the
United States Marshals Service, for the Drug
Enforcement Administration, and for the Im-
migration and Naturalization Service may
be used for the purchase, lease, maintenance,
and operation of aircraft and boats, for law
enforcement purposes.

“(B) PAYMENT OF REWARDS; PURCHASE OF
EVIDENCE.—Funds available for the Federal
Bureau of Investigation, for the Drug En-
forcement Administration, for the Immigra-
tion and Naturalization Service, and for the
Federal Prison System may be used for the
payment of rewards, for the purchase of evi-
dence, and for payment for information in
connection with law enforcement.

““(C) PURCHASE OF AMMUNITION AND FIRE-
ARMS; FIREARMS COMPETITIONS.—Funds avail-
able for United States Attorneys, for the
Federal Bureau of Investigation, for the
United States Marshals Service, for the Drug
Enforcement Administration, and for the Im-
migration and Naturalization Service may
be used for—

‘(i) the purchase of ammunition and fire-
arms; and

“(ii) participation
tions.

“(3) UNIFORMS.—Funds available for the
Immigration and Naturalization Service and
for the Federal Prison System may be used
for expenses or allowances for uniforms as
authorized by section 5901 of title 5 but with-
out regard to the general purchase price lim-
itation for the then current fiscal year.

in firearms competi-
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‘“(4) FEES AND EXPENSES OF WITNESSES.—
Funds available for Fees and Expenses of
Witnesses may be used for expenses, mileage,
compensation, and per diem in lieu of sub-
sistence, of witnesses as authorized by law
(including advances of public money), but no
witness may be paid more than 1 attendance
fee for any 1 calendar day.

““(5) FEDERAL BUREAU OF INVESTIGATION.—
(A) Funds available to the Federal Bureau of
Investigation may be used for the conduct of
its activities, including for—

“(i) expenses necessary for the detection
and prosecution of crimes against the United
States;

““(ii) protection of the person of the Attor-
ney General;

“(iii) investigations regarding official mat-
ters under the control of the Department of
Justice and the Department of State, as may
be directed by the Attorney General;

“(iv) the confidential lease of surveillance
sites for law enforcement purposes; and

““(v) acquisition, collection, classification,
and preservation of identification and other
records and their exchange with, and for the
official use of, the duly authorized officials
of the Federal Government, of States, of cit-
ies, and of such other institutions, as author-
ized by law, such exchange to be subject to
cancellation if dissemination is made outside
the receiving departments or related agen-
cies.

“(B)(i) The Federal Bureau of Investiga-
tion may establish and collect fees for the
processing of noncriminal employment and
licensing fingerprint records. Such fees shall
represent the full cost of furnishing the serv-
ice.

“(ii) Such fees collected shall be credited
to the Salaries and Expenses, Federal Bureau
of Investigation appropriation without re-
gard to section 3302(b) of title 31 and, to the
extent specified in appropriations Acts, shall
be available until expended for salaries and
other expenses incurred in processing such
records.

“(iif) No fee shall be assessed in connection
with the processing of requests for criminal
history records by criminal justice agencies
for criminal justice purposes or for employ-
ment in criminal justice agencies.

““(6) IMMIGRATION AND NATURALIZATION
SERVICE.—Funds available for the Immigra-
tion and Naturalization Service may be used
for the administration and enforcement of
laws relating to immigration, naturaliza-
tion, and alien registration, including for—

“(A) acquisition of land as sites for en-
forcement fences, and construction inciden-
tal to such fences;

““(B) cash advances to aliens for meals and
lodging en route;

“(C) refunds of maintenance bills, immi-
gration fines, and other items properly re-
turnable, except deposits of aliens who be-
come public charges and deposits to secure
payment of fines and passage money; and

“(D) expenses and allowances incurred in
tracking lost persons, as required by public
exigencies, in aid of State or local law en-
forcement agencies.

““(7) FEDERAL PRISON SYSTEM.—Funds avail-
able for the Federal Prison System may be
used for the conduct of its activities, includ-
ing for—

“(A) the administration, operation, and
maintenance of Federal penal and correc-
tional institutions, including inmate medi-
cal services and inmate legal services, within
the Federal prison system;

“(B) planning, acquisition of sites, and
construction of new facilities, including—

““(i) the purchase and acquisition of facili-
ties, and remodeling and equipping of such
facilities, for penal and correctional institu-
tions; and
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“(ii) the payment of United States pris-
oners for work performed in the activities
described in this subparagraph;

which shall remain available until expended;

““(C) construction of buildings at prison
camps and acquisition of land as authorized
by section 4010 of title 18;

‘(D) the labor of the United States pris-
oners performed in the construction, remod-
eling, renovating, converting, expanding,
planning, designing, maintaining, or equip-
ping of prison buildings or facilities; and

‘“(E) the purchase and exchange of farm
products and livestock.

““(b) RELATED PROVISIONS.—

‘(1) LIMITATION OF COMPENSATION OF INDI-
VIDUALS EMPLOYED AS ATTORNEYS.—None of
the funds available to the Attorney General
may be used to pay compensation for serv-
ices provided by an individual employed as
an attorney (other than an individual em-
ployed to provide services as a foreign attor-
ney in special cases) unless such individual is
duly licensed and authorized to practice as
an attorney under the law of a State, a terri-
tory of the United States, or the District of
Columbia.

““(2) REIMBURSEMENTS PAID TO GOVERN-
MENTAL ENTITIES.—Funds available to the
Attorney General that are paid as a reim-
bursement to a governmental unit in the De-
partment of Justice, to another Federal en-
tity, or to a unit of State or local govern-
ment may be used under the authority appli-
cable to such unit or such entity that re-
ceives such reimbursement.””.

(b) TECHNICAL AMENDMENT.—The table of
sections for chapter 31 of title 28, United
States Code, is amended by adding at the end
the following:

““530B. Authority to use available funds.”.
SEC. 302. PERMANENT AUTHORITY RELATING TO
ENFORCEMENT OF LAWS.

(a) AMENDMENT.—Chapter 31 of title 28,
United States Code, as amended by section
301, is amended by adding at the end the fol-
lowing:

“§530C. Report on enforcement of laws

‘(@) REPORT REQUIRED.—The Attorney
General shall transmit a report to each
House of the Congress in any case in which
the Attorney General—

‘(1) establishes a policy to refrain from en-
forcing any provision of any Federal statute
whose enforcement is the responsibility of
the Department of Justice, because of the
position of the Attorney General that such
provision is not constitutional; or

‘“(2) determines that the Department of
Justice will contest, or will refrain from de-
fending, in any judicial, administrative, or
other proceeding, any provision of any Fed-
eral statute, because of the position of the
Attorney General that such provision is not
constitutional.

‘“(b) DEADLINE FOR REPORT.—AnNY report re-
quired by subsection (a) shall be transmitted
not later than 30 days after the Attorney
General establishes the policy specified in
subsection (a)(1) or makes the determination
specified in subsection (a)(2). Each such re-
port shall—

““(1) specify the provision of the Federal
statute involved:

“(2) include a detailed statement of the
reasons for the position of the Attorney Gen-
eral; and

“(3) in the case of a determination speci-
fied in subsection (a)(2), indicate the nature
of the proceeding involved.

‘“(c) DECLARATION.—In the case of a deter-
mination specified in subsection (a)(2), the
representative of the Department of Justice
participating in the proceeding shall make a
declaration in such proceeding that the posi-
tion of the Attorney General on the con-
stitutionality of the provision of the Federal
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statute involved is the position of the execu-
tive branch of the Federal Government.”’.

““(b) TECHNICAL AMENDMENT.—The table of
sections for chapter 31 of title 28, United
States Code, as amended by section 301, is
amended by adding at the end the following:

““530C. Report on enforcement of laws.”.
SEC. 303. PROTECTION OF THE ATTORNEY GEN-

ERAL.

Section 533(2) of title 28, United States
Code, is amended by inserting ‘‘or the person
of the Attorney General” before the semi-
colon at the end.

TITLE IV—MISCELLANEOUS
SEC. 401. REPEALERS.

(a) OPEN-ENDED AUTHORIZATION OF APPRO-
PRIATIONS FOR NATIONAL INSTITUTE OF COR-
RECTIONS—Chapter 319 of title 18, United
States Code, is amended—

(1) by striking section 4353; and

(2) in the table of sections for such chapter
by striking the item relating to section 4353.

(b) OPEN-ENDED AUTHORIZATION OF APPRO-
PRIATIONS FOR UNITED STATES MARSHALS
SERVICE.—Section 561 of title 28, United
States Code, is amended by striking sub-
section (i).

SEC. 402. TECHNICAL AMENDMENT.

Section 542(c)(5) of title 28, United States
Code, is amended by striking ‘““Fund’’ the 2nd
place it appears and inserting “Fund,”.

SEC. 403. APPLICABILITY OF TITLE III.

The amendments made by title Ill shall
not apply with respect to funds available for
any fiscal year ending before fiscal year 1999.
SEC. 404. RULE OF CONSTRUCTION.

Nothing in this Act or the amendments
made by this Act shall be construed to mod-
ify or supersede the application or operation
of the Public Buildings Act of 1959 (40 U.S.C.
601-619).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from II-
linois (Mr. HYDE) and the gentleman

from American Samoa (Mr.
FALEOMAVAEGA) each will control 20
minutes.

The Chair recognizes the gentleman

from Illinois (Mr. HYDE).
GENERAL LEAVE

Mr. HYDE. Mr. Speaker, | ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on
H.R. 3303.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

Mr. HYDE. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | rise today to urge my
colleagues to support H.R. 3303, the De-
partment of Justice Appropriation Au-
thorization Act for fiscal years 1999,
2000 and 2001. This important biparti-

san legislation, which 1 introduced
with the gentleman from Michigan
(Mr. CONYERS) in March, is a com-

prehensive 3-year authorization of the
Justice Department’s activities and
programs.

On April 29, 1998, the Committee on
the Judiciary reported the bill as
amended by voice vote.

As you know, authorization is the
process by which Congress creates,
amends and extends programs in re-
sponse to national needs. It is perhaps
the most important oversight tool that
Congress can employ. Through author-
ization, legislative committees estab-
lish program objectives and they set
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ceilings on the amounts that may be
appropriated for them. Once a Federal
program has been authorized, the Com-
mittee on Appropriations recommends
the actual budget authority, which al-
lows Federal agencies to enter into ob-
ligations and actually spend the money
that is authorized.

With respect to the Department of
Justice, the law requires that all
money appropriated must first be au-
thorized by an act of Congress. Not-
withstanding this obligation to author-
ize, Congress has not properly reau-
thorized the department’s activities
since 1979. Since that time, several at-
tempts have failed, either because of
bad timing or because the reauthoriza-
tion bills were loaded with controver-
sial amendments.

This 19-year failure to properly reau-
thorize the department has forced the
appropriations committees in both
houses to reauthorize and appropriate
money. This reauthorization money en-
deavor is both an attempt to improve
the efficiency of the department and an
opportunity to reaffirm the authority
and responsibility of the Committee on
the Judiciary.

Let me say, the passage of this bill
today does not mean the end of the
Committee on the Judiciary’s over-
sight of the department. To the con-
trary, it is my intention that, with the
assistance of recently approved addi-
tional staff and resources, the commit-
tee will take an even closer look at the
operations and policies of the depart-
ment in the coming months.

Let me briefly summarize H.R. 3303.
The bill contains four titles.

Title | authorizes appropriations to
carry out the work of the various com-
ponents of the department for fiscal
years 1999, 2000 and 2001. Title | largely
adheres to the department’s budget re-
quest for fiscal year 1999 by providing
nearly $15.5 billion, and it would au-
thorize a 5 percent increase for fiscal
years 2000 and 2001.

The proposed increases for fiscal
years 2000 and 2001, though an approxi-
mation of the department’s actual
budgetary requirements, are the result
of consultations with the department
and an analysis of the historical trend.
I have a high degree of confidence that
the H.R. 3303 appropriation authoriza-
tions for fiscal years 2000 and 2001 are
accurate.

Section 151 of title | would authorize,
but not require, the Attorney General
to transfer 200 lawyers from among the
six litigating divisions at Justice De-
partment headquarters in Washington,
D.C. to the U.S. Attorneys. The provi-
sion is intended to raise the productiv-
ity of Washington-based lawyers who
litigate criminal and civil cases for the
department across the Nation by mov-
ing them to the field.

Title 1l reauthorizes for two addi-
tional years a number of successful
programs whose authorizations will ex-
pire at the end of fiscal year 1998.
These reauthorized programs will, for
example, expedite the deportation of
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aliens who have been denied asylum,
combat violence against women, and
fund specialized training for and equip-
ment to enhance the capability of met-
ropolitan fire and emergency service
departments to respond to terrorist at-
tacks.

Section 204 of title Il would amend
the Communications Assistance for
Law Enforcement Act, also known as
CALEA, by changing the effective date
for purposes of compliance enforce-
ment and the grandfathering of tele-
communications carrier equipment fa-
cilities and services. This amendment
does not alter the substance or effect of
CALEA, and it enjoys widespread bi-
partisan support.

Title 11l would grant permanent au-
thorization for certain inherent and
non-controversial functions of the de-
partment. The department has re-
quested permanent authorizing author-
ity in the past, and proposed authority
has appeared in several reauthorization
bills since the last reauthorization in
1979.

Title 111 largely mirrors the language
of these earlier bills, except to the ex-
tent it has been updated to meet the
changing needs of Federal law enforce-
ment in the 1990s. | believe the depart-
ment should have, for example, perma-
nent authority to purchase aircraft and
police-type motor vehicles, as well as
firearms, ammunition and uniforms,
for its employees. This permanent au-
thority would be subject to available
appropriations.

Title IV would, among other things,
repeal the permanent open-ended au-
thorization of the United States Mar-
shals Service. The service’s permanent
authorization is an anomaly among the
department’s components that immu-
nizes it from congressional scrutiny. It
should be subject to the same oversight
that other department components of
the departments are.

H.R. 3303 would grant the Marshals
Service narrower permanent authority
in line with the permanent authority
to be granted the rest of the depart-
ment.

Mr. Speaker, H.R. 3303 reaffirms the
role of Congress in the oversight of the
Justice Department. Through this re-
authorization endeavor and our con-
tinuing oversight, we will enhance the
department’s efficiency and increase
public confidence in all of its many
missions. | urge my colleagues to sup-
port the passage of this important leg-
islation.

Mr. Speaker, | reserve the balance of
my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
| yield myself such time as | may con-
sume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
I want to commend the gentleman
from Illlinois (Mr. HYDE), the chairman
of the Committee on the Judiciary, for
bringing this legislation to the floor. |
do want to state that the gentleman
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from Michigan (Mr. CONYERS), the
ranking Democrat of the committee, is
necessarily not here with us because of
transportation problems from his home
district.

Mr. Speaker, this bill marks the first
time in 19 years that the Committee on
the Judiciary has sought to reauthor-
ize the Department of Justice. In put-
ting this legislation together, the gen-
tleman from Illinois (Mr. HYDE) and |
principally relied on the recommenda-
tions of the Department of Justice. It
was a rare opportunity for bipartisan
participation, and the bill was voted on
out of committee by voice vote.

The responsibilities of the Depart-
ment of Justice are wide-ranging and
the department, by and large, has done
a good job in enforcing laws to protect
American citizens.

0O 1415

Not only does the department have
the responsibilities of apprehending,
prosecuting, and incarcerating crimi-
nal offenders, it must also uphold the
civil rights of all Americans, enforce
the laws to protect the environment,
ensure competition of business in the
private sector by fighting potential
monopolies, fight against fraud, terror-
ism, and drug trafficking, and enforce

the immigration and naturalization
laws.
Mr. Speaker, the department has

been extremely successful in reducing
the incidence of violent crime, particu-
larly in the area of hate crimes, in re-
ducing juvenile violence, and enforcing
our laws at the border to prevent mi-
grant trafficking.

Mr. Speaker, this legislation is an
important piece of legislation, and cer-
tainly deserves the full support of the
Members of this House. Again, | thank
the chairman, the gentleman from Illi-
nois, for his leadership on this bill, and
I urge my colleagues to support H.R.
3303.

Mr. Speaker, yield 6 minutes to the
distinguished gentleman from Massa-
chusetts (Mr. FRANK).

Mr. FRANK of Massachusetts. Mr.
Speaker, | thank our friend from Amer-
ican Samoa for stepping in when the
Committee on the Judiciary was, on
our side, temporarily absent. | appre-
ciate his doing this and yielding me
this time.

Mr. Speaker, | am not going to op-
pose this bill. 1 am not going to sup-
port it very enthusiastically, but | do
not expect my lack of enthusiasm seri-
ously to disturb anybody at this point.
But | do take the floor to make the
point that | am disappointed that we
are making so little progress on the re-
form of the prison industry system.

We have a paradox in this country.
We have strong laws against the impor-
tation of goods that are made by prison
labor overseas, and many of the Mem-
bers who are concerned about human
rights point to prison labor as an ex-
ample of a violation of human rights.

But for some reason that principle
appears to dissolve when it hits salt



June 22, 1998

water. It is a very important principle
for us overseas, but for reasons | have
not been able to discover, because no
one who supports the policy will tell
me, we ignore it domestically. We em-
ploy prison labor.

I am in favor of prisoners being use-
fully employed. | am in favor of what-
ever rehabilitative effects come from
prison labor. But | do not understand
that part of the rehabilitation of pris-
oners is sending them out to take or-
ders. Prisoners do not do a great deal
of marketing. Indeed, there have even
been concerns to the extent to which
they have been able to do some tele-
marketing.

| say that because | am very much in
favor of inmates being given useful
work, but it does not seem to me that
we should be selling their product in
competition with things made by citi-
zens and others working in the free
market.

The current prison labor system not
only sends some things out into com-
petition, but reserves certain areas of
that market for prison labor and does
not even allow the free market to com-
pete. That seems to me wholly inappro-
priate. We would object if this was
done internationally.

An insistence on reforming these sets
of rules which lock out free enterprise
from the prison labor system in fact
unites the National Federation of Inde-
pendent Businesses and the AFL-CIO.

I have worked with the gentleman
from Michigan (Mr. HOEKSTRA), the
gentleman from North Carolina (Mr.
CoBLE), and others to try to reform
that system. | believe we could have a
system in which prisoners are em-
ployed, but in which they do not get
this competitive advantage over oth-
ers.

Indeed, | believe we should be explor-
ing the extent to which we can have
prisoners make things and give them
away, donate them to various groups
that are insufficiently funded to be in
the market. That is, | think there is a
demand in day care centers, in home-
less shelters and in other places so that
furniture, clothing, curtains, things
that are made in prison industries
could in fact be distributed. | hope we
will look at this.

Many of us have been frustrated, and
I and others have been pushing for a
look at this. When this bill came up in
committee we raised the issue, and of-
fered an amendment tentatively, and
withdrew it because we were assured by
the chairman of the subcommittee
there would be some progress.

The progress has been very slow. |
am pleased that we now have a hearing
set up for this week on alternatives.
There is a bill that the subcommittee
chairman has drafted that many of us
who have been trying to change the
system do not like. We have our own
version.

I hope that we will, after this hear-
ing, be able to proceed to some com-
mittee consideration of this, ulti-
mately getting it to the floor. We are
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late in the year. | do not have high
hopes that we are going to pass a bill
this year, but why should this bill be
any different? We are not passing a lot
of anything this year.

On the other hand, | would hope we
would get a fair enough start in this
process so we could assure people who
are concerned that we are serious
about that and that, frankly, realisti-
cally, early next year we would be deal-
ing on the floor with some legislation.

I see the chairman there. Mr. Speak-
er, | ask the subcommittee chairman,
who | see approaching the microphone.
I hope he would give me some assur-
ance.

Mr. McCOLLUM. Mr. Speaker, will
the gentleman yield?

Mr. FRANK of Massachusetts. | yield
to the gentleman from Florida.

Mr. McCOLLUM. Mr. Speaker, the
gentleman has very cordially been in-
volved with us in trying to move a
product towards the floor and ulti-
mately get a chance for it.

Mr. FRANK of Massachusetts. Re-
claiming my time, Mr. Speaker, I am
reaching the point where I am behav-
ing more cordially than | feel.

Mr. McCOLLUM. If the gentleman
will continue to yield, Mr. Speaker, we
always understand that, | say to the
gentleman from Massachusetts (Mr.
FRANK).

At any rate, as the gentleman well
stated, we do have a hearing set this
Thursday. It would be my hope that
when we get back from the recess that
we will have at least one more hearing,
and then mark the bill up in sub-
committee. I, as the gentleman, do not
know the progress that will be made all
the way through, but it would be nice
to have that bill through the Commit-
tee on the Judiciary, and maybe the
whole House would be able to vote on a
product with the gentleman.

I share with him, and want to put it
on the record, | share with the gen-
tleman that the current structure of
the Federal prison industries is not ap-
propriate. I do not think the manda-
tory source rule is a good idea to con-
tinue. | do think we may differ on some
of the details, but we need to find a
way to have prisoners not only mean-
ingfully engaged in work, but find
some way where labor and small busi-
ness can participate.

Mr. FRANK of Massachusetts. |
thank the gentleman. | wonder if the
chairman of the full committee might
indicate what his view is on what the
chairman of subcommittee has just
said.

Mr. HYDE. Mr. Speaker, will the gen-
tleman yield?

Mr. FRANK of Massachusetts. | yield
to the gentleman from Illinois.

Mr. HYDE. | thank the gentleman for
yielding.

Mr. Speaker, | associate myself com-
pletely with the remarks of the gen-
tleman from Florida.

Mr. FRANK of Massachusetts. |
thank the chairman of the full com-
mittee.
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Mr. Speaker, given the importance of
this and the fact that we are making
some progress, | thank my friend from
American Samoa. | look forward to our
being able to begin the serious process
of making some changes in the prison
system.

Mr. GOODLATTE. Mr. Speaker, | rise today
in support of H.R. 3303, the Department of
Justice Authorization Act. | would like to com-
ment briefly on provisions in Section 204
(Communications Assistance).

The original purpose of the Communications
Assistance for Law Enforcement Act of 1994
(CALEA) was to preserve the government's
ability, pursuant to a court order, to intercept
communications which utilized advanced tele-
communications technology, while protecting
the privacy of communications and without im-
peding the introduction of new technology,
features, and services. CALEA was intended
to refine the telecommunication’s industry’s
existing duty to cooperate in the conduct of
electronic surveillance and to establish proce-
dures based on public accountability and in-
dustry standard-setting.

CALEA permitted the telecommunications
industry itself to develop technical standards
to implement the requirements of the Act, and
established a process for the Attorney General
to identify law enforcement’s capacity require-
ments for electronic surveillance. Unfortu-
nately, these standards have been delayed
due to a dispute over their breadth and scope,
and are now under review by the Federal
Communications Commission (FCC). CALEA
also required the FBI, on behalf of the Attor-
ney General, to issue its notice of electronic
surveillance capacity in 1995. However, this
notice was not provided to the industry until
March, 1998.

The Act requires the federal government to
reimburse telecommunications carriers for
their just and reasonable costs to develop and
implement the assistance capability require-
ments of CALEA. Existing carrier networks
were to be “grandfathered” unless the govern-
ment agreed to pay for their retrofitting. In-
creases in carrier network capacity to accom-
modate law enforcement’s electronic surveil-
lance needs were to be paid for by the gov-
ernment. To date, however, virtually no funds
have been expended to implement CALEA.

Mr. Speaker, delays in the implementation
of CALEA have prevented the telecommuni-
cations industry and law enforcement from
complying with its provisions. It is appropriate
to recognize the effect of the delays of the im-
plementation of CALEA by moving both its ef-
fective and “grandfather” dates. H.R. 3303
recognizes the reality of the delays of imple-
menting this important crime-fighting legisla-
tion and gives both the telecommunications in-
dustry and law enforcement additional time to
prepare for CALEA’s implementation.

Mr. BLILEY. Mr. Speaker, section 204 of
H.R. 3303 contains an amendment to the
Communications Assistance for Law Enforce-
ment Act (Public Law 103-414), commonly re-
ferred to as “CALEA.” Specifically, the provi-
sions would extend the authorization for the
Attorney General to provide reimbursements
to certain telecommunications carriers that
comply with the provisions of CALEA.

CALEA was enacted into law at the end of
the 103rd Congress. The purpose of the law
is sound: prevent the curtailment of legal wire-
taps by our nation’s law enforcement commu-
nity as communications technology advances.
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The digital age and digitalization of the tele-
communications industry makes legal intercep-
tion of communications more difficult and time
consuming. In addition, making digital tele-
communications equipment capable of wire-
tapping is costly and complex as much of the
equipment must be altered or modified.
CALEA was intended to set up a mechanism
whereby the Federal government would reim-
burse telecommunications carriers for certain
qualifying equipment costs caused by comply-
ing with the provisions of CALEA.

It is clear that there has been significant dis-
agreement between portions of the U.S. Gov-
ernment and the telecommunications industry
regarding the implementation of CALEA. | am
hopeful that all parties can work out any dif-
ferences. | ask that everyone involved redou-
ble their efforts to come to an acceptable res-
olution. | am hopeful that Congress does not
have to revisit this issue again, but we will if
necessary.

Section 204 is a simple extension of the au-
thorization of the Attorney General to provide
payments to telecommunications carriers with
certain qualifications beyond the original statu-
tory deadline. Without this provision, much of
the initial $500,000 provided for under the bill
would not be authorized to be disbursed. To
date, only about $100,000 has been disbursed
by the Attorney General. It is important that all
of the tools designed to foster telecommuni-
cations equipment compliance with the goals
of CALEA be available to the relevant parties.

Under an agreement worked out in the
103rd Congress, jurisdiction over issues con-
tained in CALEA are split between the House
Committees on the Judiciary and Commerce.
While title Il of CALEA contains provisions re-
lating to jurisdiction common to the House Ju-
diciary Committee and title Ill of the law con-
tains provisions common to the Commerce
Committee’s jurisdiction, title | contains provi-
sions that are traditionally shared between the
two committees. As section 204 is an amend-
ment to title | of CALEA, specifically section
110, it falls within the shared jurisdiction cat-
egory.

I will not object to section 204 of H.R. 3303
and | will not seek a referral of the bill to the
Commerce Committee because this important
provision should move forward as quickly as
possible. However, | plan to continue to close-
ly monitor the implementation of the CALEA
provisions. Further, the Commerce Committee
intends to fully exercise its rights and jurisdic-
tion over CALEA matters in the future, espe-
cially if this issue or other CALEA-related mat-
ters need further Congressional attention.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
the United States Department of Justice is the
premier law enforcement institution in the
world. With more than 108,000 employees, the
Department has primary responsibility for pro-
tecting American citizens from crime, ensuring
the healthy competition of businesses in our
free enterprise system, safeguarding the con-
sumer, and for enforcing our nation’s drug, im-
migration and naturalization laws.

The Justice Department does an outstand-
ing job in carrying out its mission. DOJ’s ac-
complishments are impressive. They have
taken us one step closer to answering the
concerns of all Americans—to make our
streets safer, eliminate the scourge of drugs,
reduce youth violence, strengthen our borders
against illegal immigration, protect our environ-
ment, ensure our civil rights, combat violence
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against women, and ensure equal justice for
all.

Last year, the national violent crime rate
dropped for the fifth year in a row, marking the
longest period of decline in 25 years.

Between 1994 and 1995, violent crime
dropped 12.4 percent—the largest drop since
the Department's survey of such statistics
began in 1973.

The juvenile violent crime arrest rate in-
creased 69 percent between 1987 and 1994.
Between 1994 and 1996, the violent crime
rate decreased by 11.9 percent.

The COPS program has awarded grants to
increase the number of police on the streets
by 57,500, more than halfway to the goal of
100,000 community police officers by the year
2000.

The Department of Justice awarded grants
totalling $184.6 million for Violence Against
Women programs and $46 million to 336 com-
munities to help make police organizations
more responsive to domestic violence.

The Department of Justice has deported
criminal aliens in record numbers. Last year,
over 37,000 criminal aliens were deported.

DOJ continues to play a lead role in the en-
forcement of the nation’s civil rights laws,
which define and prohibit unlawful discrimina-
tion in a wide rage of areas, including employ-
ment, housing, voting, and education.

| am pleased that Chairman HYDE has
sought to rekindle the relationship between
this Committee and the Justice Department
and | congratulate him on the efforts he has
made to work in cooperation with DOJ in draft-
ing H.R. 3003, the legislation reauthorizing the
Department of Justice.

As | review this legislation there are two
points upon which | would like to comment.
The first is funding for the Department over
the next three years. The Department of Jus-
tice has expanded rapidly over the last 15
years. In 1981, DOJ had a budget of $2.3 bil-
lion. In response to DOJ’s growing responsibil-
ities in enforcing the nation’s criminal and civil
laws, the Department’s budget request for Fis-
cal Year 1999 has increased exceeds $20 bil-
lion.

H.R. 3303 reflects that request and author-
izes a 5 percent increase in each of the Fiscal
Years 2000 and 2001. This will allow the De-
partment to expand as necessary to fulfill its
role as the nation’s premier law enforcement
agency.

Secondly, | was pleased to see the reau-
thorization of the Rural Domestic Violence and
Child Adult Enforcement Assistance Act. As
an advocate for women’'s and children’s
issues, | strongly support reauthorization of
these important programs.

Domestic violence is a horror and tragedy
that should have no place in our society, but
instead it is an all too common reality. Domes-
tic violence is a public and personal health
problem that affects the lives of millions of
women and their families. Two million to four
million women each year become victims of vi-
olence at the hands of an intimate—a hus-
band, ex-husband, boyfriend, or ex-boyfriend.
There is a 20-30% lifetime risk for a woman
to be battered.

In 1995, almost 1 million children—2,700 a
day—were abused or neglected. This number
was up almost 25 percent since 1990. The
number of children seriously injured by abuse
nearly quadrupled between 1986 and 1993,
according to interviews with child-serving pro-
fessionals.
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Reauthorizing the Rural Domestic Violence
and Child Adult Enforcement Assistance Act is
critical in our nation’s battle to stamp out the
abuse of these most vulnerable of its citizens.

Ms. LOFGREN. Mr. Speaker, | am ex-
tremely pleased that we were able to work in
a bipartisan manner to include my amendment
to this legislation to extend some of the dead-
lines for telecommunications carriers to com-
ply with requirements under the Communica-
tions Assistance for Law Enforcement Act
(CALEA). | offered this amendment at full Ju-
diciary Committee markup, where it garnered
support from Members on both sides of the
aisle, but withdrew it with assurances from
Crime Subcommittee Chairman McCoLLUM
that he would introduce and push for enact-
ment of legislation to address these and other
issues related to CALEA. We have yet to see
action on CALEA-related legislation, so it is
necessary to address the matter in this bill.

Mr. Speaker, the CALEA implementation
process has not gone as Congress had ex-
pected when CALEA was enacted in 1994.
While all parties—the Administration, the tele-
communications industry, and privacy and civil
liberties organizations—have negotiated in
good faith, clearly a resolution is not close at
hand.

In fact, the parties have now petitioned the
Federal Communications Commission (FCC)
to break the impasse.

Certainly, all involved can share some of the
blame, but I do not think that the telecommuni-
cations industry and our civil liberties should
be made to suffer for the lack of an agree-
ment. My amendment merely creates a “safe-
ty valve” to remove the pressure from the im-
pending October 1 deadline, and recognizes
the reality of the delays in the negotiating
process. The Justice Department has already
admitted that CALEA-compliant solutions will
not be “available” from manufacturers until
1999-2001, regardless of what transpires. It is
not fair to punish industry for failing to provide
this technology faster than even the Justice
Department has deemed possible.

Therefore, like Congressman BARR's bill
(H.R. 3321), my amendment postpones dead-
line for compliance with CALEA from this Oc-
tober until October 1, 2000. This should pro-
vide the parties and the FCC time to come to
an agreement, and to test and deploy agreed-
upon solutions.

It is also unfair to force industry to pay for
recent upgrades made to their “embedded
base” that do not conform to nonexistent
CALEA standards. The original Act provided
that all upgrades made after January 1, 1995
would be the responsibility of telecommuni-
cations carriers, and they would bear the cost
of modifying their equipment to conform with
CALEA after that date. It has obviously been
necessary for industry to upgrade their equip-
ment in the last three and a half years, and no
one in Congress believed that so much time
would be necessary to complete this process.
Therefore, it is not appropriate to place the
cost burden of anticipated equipment modifica-
tions on telecommunications companies and
their customers.

My amendment, also like the Barr bill, would
grandfather in all equipment deployed and in-
stalled before October 1, 2000. Industry would
be responsible for retrofitting noncompliant
equipment installed after that date.

This is a narrow fix to an immediate and
critical problem. If an agreement is not
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reached by October 1, industry would be liable
for fines and for the costs of upgrading much
of their equipment. The FBI has been using
this as a bargaining tool in their discussions
with industry and civil liberties groups, but this
is not the atmosphere in which these discus-
sions were supposed to take place.

This amendment will merely give a reprieve
to the negotiators, and allow for a full and de-
liberate resolution of this critical issue. Con-
gress will have greater leeway to monitor the
FCC's attempts to break the impasse and to
ratify or alter any proposed compromise. Even
with enactment of this provision, many other
contentious issues will remain, but this legisla-
tion is not the proper vehicle for resolving
those issues.

Mr. Speaker, | am glad that we were able to
include my amendment in this important legis-
lation, and | look forward to working with my
colleagues on continued efforts to implement
CALEA.

Mr. BARR of Georgia. Mr. Speaker, | rise
today in support of the Department of Justice
Appropriation Authorization Act for Fiscal
Years, 1999, 2000, and 2001. As the original
author of the CALEA Implementation Amend-
ment of 1998, H.R. 3321, the Department of
Justice Appropriation Authorization Act, H.R.
3003, contains language in Section 204 which
embodied the principles of my bill. | believe it
is incumbent on us in Congress to recognize
the delays that have occurred in the imple-
menting of the Communications Assistance to
Law Enforcement Act of 1994 (CALEA), by ex-
tending the time for compliance, and to clarify
the “grandfathered” status of existing tele-
communication network equipment facilities
and services during the time period the
CALEA-compliant technology is developed.

The purpose of CALEA is to preserve the
federal government's ability, pursuant to a
court order or other lawful authorization, to
intercept communications involving advanced
telecommunication technologies, while protect-
ing the privacy of communications and without
impeding the introduction of new technologies,
features, and services. CALEA further defined
the telecommunication industry’s duty to co-
operate in the conduct of electronic surveil-
lance, and to establish procedures based on
public accountability and industry standard
setting.

CALEA necessarily involved a balancing of
interests of the telecommunications industry,
law enforcement, and privacy groups. The law
allowed the telecommunication industry to de-
velop standards to implement the require-
ments of CALEA and establish a process for
the U.S. Attorney General to identify capacity
requirements for electronic surveillance. The
law required the federal government to reim-
burse carriers their just and reasonable costs
incurred in modifying existing equipment, serv-
ices or features necessary to comply with the
assistance capability requirements of the law.
The CALEA law also required the federal gov-
ernment pay for delays in the implementation
of the law that have prevented the tele-
communication industry and law enforcement
from complying with its provisions.

The development and adoption of industry
technical standards have been delayed, and
these standards are now being challenged be-
fore the Federal Communications Commission
by both law enforcement and privacy groups.
The release of the federal government's ca-
pacity notice for electronic surveillance needs
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was over two and a half years late. It is clear
form the telecommunication’s equipment man-
ufacturers that no CALEA-compliant tech-
nology will be available for purchase and im-
plementation by telecommunication carriers by
the effective date, currently set for October 25,
1998. Further, since the enactment of CALEA,
substantial changes have occurred in the tele-
communication industry, such as the enact-
ment of the Telecommunication Act of 1996,
which resulted in many new entrants in the in-
dustry and other changes in the competitive
marketplace. Finally, during the four year,
“transition period” initially contemplated by
Congress for the implementation of CALEA,
the telecommunication industry has installed
and continued to deploy technology and
equipment which is not compliant with assist-
ance capacity requirements of CALEA, since
“CALEA technology” has not been fully devel-
oped or designed into such equipment.

Mr. Speaker, House of Representatives Re-
port No. 103-827 makes it clear the Federal
Government intended to bear the costs of
CALEA implementation during the four-year
transition period between the enactment and
the effective dates. Congress recognized it
was much more economical to design new
telecommunications switching equipment, fea-
tures, and services the necessary assistance
capability requirements, rather than to retrofit
such equipment, features, and services after
the fact. Congress recognized some retrofitting
would nonetheless be necessary, provided
that carriers would be in compliance with
CALEA absent a commitment by law enforce-
ment to reimburse the full and reasonable
costs of carriers for such modifications to their
existing equipment.

The Department of Justice Appropriation
Authorization Act recognizes during the four
year transition virtually no federal government
funds have been expended to reimburse the
telecommunication industry for its implementa-
tion costs of CALEA. During the first year tran-
sition period, virtually all telecommunications
carrier equipment which has been installed or
deployed is based on pre-CALEA technology
and does not include those features necessary
to implement the assistance capacity require-
ments of CALEA.

It is therefore necessary to extend the time
of compliance to enable the industry to com-
plete the standard setting and development
processes required to implement CALEA in an
economical and efficient fashion, and to recog-
nize existing telecommunications carrier equip-
ment, features, and services should be grand-
fathered during the interim.

On the completion of the development of
CALEA compliant-technology, the federal gov-
ernment can decide which carrier equipment it
chooses to retrofit at Federal Government ex-
pense and the manufacturers can then design
CALEA capabilities and services to be de-
ployed in carrier networks in the future.

Thus, it is necessary to move both the ef-
fective and the “grandfather” dates of CALEA
to recognize the delays in CALEA implementa-
tion and to ensure its implementation contin-
ues as intended by Congress.

Mr. Speaker, it is also necessary to clarify
the meaning of several terms in the cost reim-
bursement provisions of CALEA. The use of
the terms ‘“installed” and ‘“deployed” in
CALEA are intended to make clear Congress
intended separate and distinct meanings of
these terms as they are used in CALEA. The
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term, “installed,” refers to equipment actually
in place and operable to the network of car-
riers. The term, “deployed,” relates to equip-
ment, facilities or services that are commer-
cially available within the telecommunication
industry, to be utilized by a carrier whether or
not equipment, facilities or services were actu-
ally installed or utilized within the network of
the carrier. The term, “deployed,” is also in-
tended to refer to technology available to the
industry.

The use of these terms recognizes Con-
gress clearly intended to retrofit the federal
government expenses, or grandfather the ex-
isting networks of carriers to the extent they
were installed or deployed prior to the devel-
opment of CALEA-compliant technology based
on industry standards developed to meet as-
sistance capacity requirements of CALEA. The
terms, ‘“significantly upgraded” or “otherwise
undergoes major modifications,” were in-
tended to mean the carriers’ obligations to as-
sume the costs of implementing CALEA tech-
nology in a particular network switch, is not
triggered until a particular network switch is
fundamentally altered, such as by upgrading
or replacing it with a new fundamentally al-
tered switch technology. For example, chang-
ing from digital to asynchronous transfer mode
(ATM) switching technology.

Thus, once CALEA-compliant technology is
developed and can be designed into switches
deployed in carrier networks, the costs of such
deployment shift to the industry. Prior to that
time, however, existing carrier networks are
“grandfathered” unless retrofitted at federal
government expense as intended by Con-
gress. In addition, switch upgrades or modi-
fications performed by carriers to meet federal
or state regulatory mandates or other require-
ments, such as number portability require-
ments, are not to be considered a “significant
upgrade” or a “major modification” for pur-
poses of CALEA.

Mr. Speaker, these provisions should make
clear that existing carrier networks are grand-
fathered, unless retrofitted at federal govern-
ment expense. The effective date for compli-
ance with CALEA has been extended for ap-
proximately two years to provide additional
time for industry development of CALEA-com-
pliant technology in response to industry tech-
nical standards to meet the assistance capac-
ity requirements of CALEA.

| support this important legislation and ask
my colleagues to support the Department of
Justice Appropriation Authorization Act, H.R.
3303.

Mr. FALEOMAVAEGA. Mr. Speaker,
I have no further requests for time, and
I yield back the balance of my time.

Mr. HYDE. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
NETHERCUTT). The question is on the
motion offered by the gentleman from
Illinois (Mr. HYDE) that the House sus-
pend the rules and pass the bill, H.R.
3303, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was
the table.

laid on



		Superintendent of Documents
	2022-10-21T18:25:21-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




