
CONGRESSIONAL RECORD — HOUSE H5843July 17, 1998
‘‘(4) TREATMENT OF RETURNED CONTRIBUTION

OR DONATION AS A COMPLAINT.—The transfer
of any contribution or donation to the Com-
mission under this section shall be treated as
the filing of a complaint under section 309(a).

‘‘(b) USE OF AMOUNTS PLACED IN ESCROW TO
COVER FINES AND PENALTIES.—The Commis-
sion or the Attorney General may require
any amount deposited in the escrow account
under subsection (a)(3) to be applied toward
the payment of any fine or penalty imposed
under this Act or title 18, United States Code
against the person making the contribution
or donation.

‘‘(c) RETURN OF CONTRIBUTION OR DONATION
AFTER DEPOSIT IN ESCROW.—

‘‘(1) IN GENERAL.—The Commission shall
return a contribution or donation deposited
in the escrow account under subsection (a)(3)
to the person making the contribution or do-
nation if—

‘‘(A) within 180 days after the date the con-
tribution or donation is transferred, the
Commission has not made a determination
under section 309(a)(2) that the Commission
has reason to believe that the making of the
contribution or donation was made in viola-
tion of this Act; or

‘‘(B)(i) the contribution or donation will
not be used to cover fines, penalties, or costs
pursuant to subsection (b); or

‘‘(ii) if the contribution or donation will be
used for those purposes, that the amounts re-
quired for those purposes have been with-
drawn from the escrow account and sub-
tracted from the returnable contribution or
donation.

‘‘(2) NO EFFECT ON STATUS OF INVESTIGA-
TION.—The return of a contribution or dona-
tion by the Commission under this sub-
section shall not be construed as having an
effect on the status of an investigation by
the Commission or the Attorney General of
the contribution or donation or the cir-
cumstances surrounding the contribution or
donation, or on the ability of the Commis-
sion or the Attorney General to take future
actions with respect to the contribution or
donation.’’.

(b) AMOUNTS USED TO DETERMINE AMOUNT
OF PENALTY FOR VIOLATION.—Section 309(a)
of such Act (2 U.S.C. 437g(a)) is amended by
inserting after paragraph (9) the following
new paragraph:

‘‘(10) For purposes of determining the
amount of a civil penalty imposed under this
subsection for violations of section 326, the
amount of the donation involved shall be
treated as the amount of the contribution in-
volved.’’.

(c) DONATION DEFINED.—Section 301 of such
Act (2 U.S.C. 431), as amended by sections
201(b) and 307(b), is further amended by add-
ing at the end the following:

‘‘(22) DONATION.—The term ‘donation’
means a gift, subscription, loan, advance, or
deposit of money or anything else of value
made by any person to a national committee
of a political party or a Senatorial or Con-
gressional Campaign Committee of a na-
tional political party for any purpose, but
does not include a contribution (as defined in
paragraph (8)).’’.

(d) DISGORGEMENT AUTHORITY.—Section 309
of such Act (2 U.S.C. 437g) is amended by
adding at the end the following new sub-
section:

‘‘(e) Any conciliation agreement, civil ac-
tion, or criminal action entered into or insti-
tuted under this section may require a per-
son to forfeit to the Treasury any contribu-
tion, donation, or expenditure that is the
subject of the agreement or action for trans-
fer to the Commission for deposit in accord-
ance with section 326.’’.

(e) EFFECTIVE DATE.—The amendments
made by subsections (a), (b), and (c) shall
apply to contributions or donations refunded

on or after the date of the enactment of this
Act, without regard to whether the Federal
Election Commission or Attorney General
has issued regulations to carry out section
326 of the Federal Election Campaign Act of
1971 (as added by subsection (a)) by such
date.

AMENDMENT OFFERED BY MR. MILLER OF FLOR-
IDA TO THE AMENDMENT OFFERED BY MR.
SHAYS AND MR. MEEHAN

Page 39, line 3, insert ‘‘(a) IN GENERAL.—’’
before ‘‘Section’’.

Page 41, after line 6, insert the following:
(b) REPORTING AND DISCLOSURE.—
(1) REQUIREMENTS.—Section 201(b) of the

Labor Management and Disclosure Act of
1959 is amended—

(A) in paragraph (3), by striking ‘‘$10,000’’
and inserting ‘‘40,000’’;

(B) by redesignating paragraphs (5) and (6)
as (7) and (8), respectively; and

(C) by inserting after paragraph (4), the fol-
lowing:

‘‘(5) a functional allocation that—
‘‘(A) aggregates the amount spent for (i)

officer payments, (ii) employee payments,
(iii) fees, fines, and assessments, (iv) office
and administrative expense and direct taxes,
(v) educational and publicity expenses, (vi)
professional fees, benefits, (vii) contribu-
tions, gifts and grants, and

‘‘(B) specifies the total amount reported
for each category in subparagraph (A) and
the portion of such total expended for (i)
contract negotiations, (ii) organizing, (iii)
strike activities, (iv) political activities, and
(v) lobbying and promotional activities,;’’.

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall take effect on
December 31, 2000.

(Permitting attorney’s fees to be awarded
against FEC)

AMENDMENT OFFERED BY MR. DOOLITTLE OF
CALIFORNIA TO THE AMENDMENTS OFFERED
BY MR. SHAYS

(Substitutes for H.R. 2183)
Add at the end the following new title:

TITLE llPERMITTING COURTS TO RE-
QUIRE FEC TO PAY ATTORNEY’S FEES IN
CERTAIN CASES

SEC. 01. PERMITTING COURTS TO REQUIRE
FEDERAL ELECTION COMMISSION
TO PAY ATTORNEY’S FEES AND
COSTS TO CERTAIN PREVAILING
PARTIES.

Section 309 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g) is amended
by adding at the end the following new sub-
section:

‘‘(e) In any action or proceeding brought
by the Commission against any person which
is based on an alleged violation of this Act or
of chapter 95 or 96 of the Internal Revenue
Code of 1986, the court in its discretion may
require the Commission to pay the costs in-
curred by the person under the action or pro-
ceeding, including a reasonable attorney’s
fee, if the court finds that the law, rule, or
regulation upon which the action or proceed-
ing is based is unconstitutional or that the
bringing of the action or proceeding against
the person is unconstitutional.’’.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
f

APPOINTMENT OF CONFEREES ON
H.R. 1853, CARL D. PERKINS VO-
CATIONAL-TECHNICAL EDUCA-
TION ACT AMENDMENTS OF 1997
Mr. KNOLLENBERG. Mr. Speaker, I

ask unanimous consent to take from

the Speaker’s table the bill (H.R. 1853)
to amend the Carl D. Perkins Voca-
tional and Applied Technology Edu-
cation Act, with a Senate amendment
thereto, disagree to the Senate amend-
ment, and agree to the conference
asked by the Senate.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.
The SPEAKER pro tempore. The

Chair will name the conferees momen-
tarily.

f

REPORT CONCERNING EMIGRATION
LAWS AND POLICIES OF ALBA-
NIA—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 105–285)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Ways and Means and ordered to be
printed:
To the Congress of the United States:

I am submitting an updated report to
the Congress concerning the emigra-
tion laws and policies of Albania. The
report indicates continued Albanian
compliance with U.S. and international
standards in the area of emigration. In
fact, Albania has imposed no emigra-
tion restrictions, including exit visa re-
quirements, on its population since
1991.

On December 5, 1997, I determined
and reported to the Congress that Al-
bania is not in violation of the freedom
of emigration criteria of sections 402
and 409 of the Trade Act of 1974. That
action allowed for the continuation of
most-favored-nation (MFN) status for
Albania and certain other activities
without the requirement of an annual
waiver. This semiannual report is sub-
mitted as required by law pursuant to
the determination of December 5, 1997.

WILLIAM J. CLINTON.
THE WHITE HOUSE, July 16, 1998.

f

REPORT ON DEVELOPMENTS CON-
CERNING FEDERAL REPUBLIC OF
YUGOSLAVIA—MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 105–286)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, without
objection, referred to the Committee
on International Relations and ordered
to be printed:
To the Congress of the United States:

On May 30, 1992, by Executive Order
12808, President Bush declared a na-
tional emergency to deal with the un-
usual and extraordinary threat to the
national security, foreign policy, and
economy of the United States con-
stituted by the actions and policies of
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the Governments of Serbia and Mon-
tenegro, blocking all property and in-
terests in property of those Govern-
ments. President Bush took additional
measures to prohibit trade and other
transactions with the Federal Republic
of Yugoslavia (Serbia and Montenegro)
(the ‘‘FRY (S&M)’’), by Executive Or-
ders 12810 and 12831, issued on June 5,
1992, and January 15, 1993, respectively.

On April 25, 1993, I issued Executive
Order 12846, blocking the property and
interests in property of all commercial,
industrial, or public utility undertak-
ings or entities organized or located in
the FRY (S&M), and prohibiting trade-
related transactions by United States
persons involving those areas of the
Republic of Bosnia and Herzegovina
controlled by the Bosnian Serb forces
and the United Nations Protected
Areas in the Republic of Croatia. On
October 25, 1994, because of the actions
and policies of the Bosnian Serbs, I ex-
panded the scope of the national emer-
gency by issuance of Executive Order
12934 to block the property of the Bos-
nian Serb forces and the authorities in
the territory that they controlled
within the Republic of Bosnia and
Herzegovina, as well as the property of
any entity organized or located in, or
controlled by any person in, or resident
in, those areas.

On November 22, 1995, the United Na-
tions Security Council passed Resolu-
tion 1022 (‘‘Resolution 1022’’), imme-
diately and indefinitely suspending
economic sanctions against the FRY
(S&M). Sanctions were subsequently
lifted by the United Nations Security
Council pursuant to Resolution 1074 on
October 1, 1996. Resolution 1022, how-
ever, continues to provide for the re-
lease of funds and assets previously
blocked pursuant to sanctions against
the FRY (S&M), provided that such
funds and assets that are subject to
claims and encumbrances, or that are
the property of persons deemed insol-
vent, remain blocked until ‘‘released in
accordance with applicable law.’’ This
provision was implemented in the
United States on December 27, 1995, by
Presidential Determination No. 96–7.
The determination, in conformity with
Resolution 1022, directed the Secretary
of the Treasury, inter alia, to suspend
the application of sanctions imposed on
the FRY (S&M) pursuant to the above-
referenced Executive Orders and to
continue to block property previously
blocked until provision is made to ad-
dress claims or encumbrances, includ-
ing the claims of the other successor
states of the former Yugoslavia. This
sanctions relief was an essential factor
motivating Serbia and Montenegro’s
acceptance of the General Framework
Agreement for Peace in Bosnia and
Herzegovina initialed by the parties in
Dayton on November 21, 1995 (the
‘‘Peace Agreement’’) and signed in
Paris on December 14, 1995. The sanc-
tions imposed on the FRY (S&M) and
on the United Nations Protected Areas
in the Republic of Croatia were accord-
ingly suspended prospectively, effec-

tive January 16, 1996. Sanctions im-
posed on the Bosnian Serb forces and
authorities and on the territory that
they controlled within the Republic of
Bosnia and Herzegovina were subse-
quently suspended prospectively, effec-
tive May 10, 1996, in conformity with
Resolution 1022. On October 1, 1996, the
United Nations passed Resolution 1074,
terminating U.N. sanctions against the
FRY (S&M) and the Bosnian Serbs in
light of the elections that took place in
Bosnia and Herzegovina on September
14, 1996. Resolution 1074, however, reaf-
firms the provisions of Resolution 1022
with respect to the release of blocked
assets, as set forth above.

The present report is submitted pur-
suant to 50 U.S.C. 1641(c) and 1703(c)
and covers the period from November
30, 1997, through May 29, 1998. It dis-
cusses Administration actions and ex-
penses directly related to the exercise
of powers and authorities conferred by
the declaration of a national emer-
gency in Executive Order 12808 as ex-
panded with respect to the Bosnian
Serbs in Executive Order 12934, and
against the FRY (S&M) contained in
Executive Orders 12810, 12831, and 12846.

1. The declaration of the national
emergency on May 30, 1992, was made
pursuant to the authority vested in the
President by the Constitution and laws
of the United States, including the
International Emergency Economic
Powers Act (50 U.S.C. 1701 et seq.), the
National Emergencies Act (50 U.S.C.
1601 et seq.), and section 301 of title 3 of
the United States Code. The emergency
declaration was reported to the Con-
gress on May 30, 1992, pursuant to sec-
tion 204(b) of the International Emer-
gency Economic Powers Act (50 U.S.C.
1703(b)) and the expansion of that na-
tional emergency under the same au-
thorities was reported to the Congress
on October 25, 1994. The additional
sanctions set forth in related Executive
orders were imposed pursuant to the
authority vested in the President by
the Constitution and laws of the
United States, including the statutes
cited above, section 1114 of the Federal
Aviation Act (49 U.S.C. App. 1514), and
section 5 of the United Nations Partici-
pation Act (22 U.S.C. 287c).

2. The Office of Foreign Assets Con-
trol (OFAC), acting under authority
delegated by the Secretary of the
Treasury, implemented the sanctions
imposed under the foregoing statutes
in the Federal Republic of Yugoslavia
(Serbia and Montenegro) and Bosnian
Serb-Controlled Areas of the Republic
of Bosnia and Herzegovina Sanctions
Regulations, 31 C.F.R. Part 585 (the
‘‘Regulations’’).

To implement Presidential Deter-
mination No. 96–7, the Regulations
were amended to authorize prospec-
tively all transactions with respect to
the FRY (S&M) otherwise prohibited
(61 FR 1282, January 19, 1996). Property
and interests in property of the FRY
(S&M) previously blocked within the
jurisdiction of the United States re-
main blocked, in conformity with the

Peace Agreement and Resolution 1022,
until provision is made to address
claims or encumbrances, including the
claims of the other successor states of
the former Yugoslavia.

On May 10, 1996, OFAC amended the
Regulations to authorize prospectively
all transactions with respect to the
Bosnian Serbs otherwise prohibited, ex-
cept with respect to property pre-
viously blocked (61 FR 24696, May 16,
1996). On December 4, 1996, OFAC
amended Appendices A and B to 31
chapter V, containing the names of en-
tities and individuals in alphabetical
order and by location that are subject
to the various economic sanctions pro-
grams administered by OFAC, to re-
move the entries for individuals and
entities that were determined to be
acting for or on behalf of the Govern-
ment of the Federal Republic of Yugo-
slavia (Serbia and Montenegro). These
assets were blocked on the basis of
these persons’ activities in support of
the FRY (S&M)—activities no longer
prohibited—not because the Govern-
ment of the FRY (S&M) or entities lo-
cated in or controlled from the FRY
(S&M) had any interest in those assets
(61 FR 64289, December 4, 1996).

On April 18, 1997, the Regulations
were amended by adding a new Section
585.528, authorizing all transactions
after 30 days with respect to the follow-
ing vessels that remained blocked pur-
suant to the Regulations, effective at
10:00 a.m. local time in the location of
the vessel on May 19, 1997: the M/V
MOSLAVINA, M/V ZETA, M/V
LOVCEN, M/V DURMITOR and M/V
BAR a/k/a M/V INVIKEN) (62 FR 19672,
April 23, 1997). During the 30-day pe-
riod, United States persons were au-
thorized to negotiate settlements of
their outstanding claims with respect
to the vessels with the vessels’ owners
or agents and were generally licensed
to seek and obtain judicial warrants of
maritime arrest. If claims remained
unresolved 10 days prior to the vessels’
unblocking (May 8, 1997), service of the
warrants could be effected at that time
through the United States Marshal’s
Office in the district where the vessel
was located to ensure that U.S. credi-
tors of a vessel had the opportunity to
assert their claims. Appendix C to 31
CFR, chapter V, containing the names
of vessels blocked pursuant to the var-
ious economic sanctions programs ad-
ministered by OFAC (61 FR 32936, June
26, 1996), was also amended to remove
these vessels from the list effective
May 19, 1997. There have been no
amendments to the Regulations since
my report of December 3, 1997.

3. Over the past 2 years, the Depart-
ments of State and the Treasury have
worked closely with European Union
member states and other U.N. member
nations to implement the provisions of
Resolution 1022. In the United States,
retention of blocking authority pursu-
ant to the extension of a national
emergency provides a framework for
administration of an orderly claims
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settlement. This accords with past pol-
icy and practice with respect to the
suspension of sanctions regimes.

4. During this reporting period, OFAC
issued two specific licenses regarding
transactions pertaining to the FRY
(S&M) or property in which it has an
interest. Specific licenses were issued
(1) to authorize U.S. creditors to ex-
change a portion of blocked
unallocated FRY (S&M) debt obliga-
tions for the share of such obligations
assumed by the obligors in the Repub-
lic of Bosnia and Herzegovina; and (2)
to authorize certain financial trans-
actions with respect to blocked funds
located at a foreign branch of a U.S.
bank.

During the past 6 months, OFAC has
continued to oversee the maintenance
of blocked FRY (S&M) accounts and
records with respect to: (1) liquidated
tangible assets and personalty of the 15
blocked U.S. subsidiaries of entities or-
ganized in the FRY (S&M); (2) the
blocked personalty, files, and records
of the two Serbian banking institu-
tions in New York previously placed in
secure storage; (3) remaining blocked
FRY (S&M) tangible property, includ-
ing real estate; and (4) the 5 Yugoslav-
owned vessels recently unblocked in
the United States.

On September 29, 1997, the United
States filed Statements of Interest in
cases being litigated in the Southern
District of New York: Beogradska
Banka A.D. Belgrade v. Interenergo, Inc.,
97 Civ. 2065 (JGK); and Jugobanka A.D.
Belgrade v. U.C.F. International Trading,
Inc. et al., 97 Civ. 3912, 3913 and 6748
(LAK). These cases involve actions by
blocked New York Serbian bank agen-
cies and their parent offices in Bel-
grade, Serbia, to collect on defaulted
loans made prior to the imposition of
economic sanctions and dispensed, in
one case, to the U.S. subsidiary of a
Bosnian firm and, in the other cases, to
various foreign subsidiaries of a Slove-
nian firm. Because these loan receiv-
ables are a form of property that was
blocked prior to December 27, 1995, any
funds collected as a consequence of
these actions would remain blocked
and subject to United States jurisdic-
tion. Defendants asserted that the
loans had been made from the currency
reserves of the central bank of the
former Yugoslavia to which all succes-
sor states had contributed, and that
the loan funds represent assets of the
former Yugoslavia and are therefore
subject to claims by all five successor
states. The Department of State, in
consultation with the Department of
the Treasury, concluded that the col-
lection of blocked receivables through
the actions by the bank and the place-
ment of those collected funds into a
blocked account did not prejudice the
claims of successor states nor com-
promise outstanding claims on the part
of any creditor of the bank, since any
monies collected would remain in a
blocked status and available to satisfy
obligations to United States and for-
eign creditors and other claimants—in-

cluding possible distribution to succes-
sor states under a settlement arising
from the negotiations on the division
of assets and liabilities of the former
Yugoslavia. On March 31, 1998, how-
ever, the Court dismissed the claims as
nonjustifiable. Another case, D.C. Pre-
cision, Inc. v. United States, et al., 97 Civ.
9123 CRLC, was filed in the Southern
District of New York on December 10,
1997, alleging that the Government had
improperly blocked Precision’s funds
held at one of the closed Serbia bank-
ing agencies in New York.

5. Despite the prospective authoriza-
tion of transactions with the FRY
(S&M), OFAC has continued to work
closely with the U.S. Customs Service
and other cooperating agencies to in-
vestigate alleged violations that oc-
curred while sanctions were in force.
On February 13, 1997, a Federal grand
jury in the Southern District of Flor-
ida, Miami, returned a 13-count indict-
ment against one U.S. citizen and two
nationals of the FRY (S&M). The in-
dictment charges that the subjects par-
ticipated and conspired to purchase
three Cessna propeller aircraft, a
Cessna jet aircraft, and various aircraft
parts in the United States and to ex-
port them to the FRY (S&M) in viola-
tion of U.S. sanctions and the Regula-
tions. Timely interdiction action pre-
vented the aircraft from being exported
from the United States.

Since my last report, OFAC has col-
lected one civil monetary penalty to-
taling nearly $153,000 for violations of
the sanctions. These violations in-
volved prohibited payments to the Gov-
ernment of the FRY (S&M) by a U.S.
company.

6. The expenses incurred by the Fed-
eral Government in the 6-month period
from November 30, 1997, through May
29, 1998, that are directly attributable
to the declaration of a national emer-
gency with respect to the FRY (S&M)
and the Bosnian Serb forces and au-
thorities are estimated at approxi-
mately $360,000, most of which rep-
resents wage and salary costs for Fed-
eral personnel. Personnel costs were
largely centered in the Department of
the Treasury (particularly in OFAC
and its Chief Counsel’s Office, and the
U.S. Customs Service), the Department
of State, the National Security Coun-
cil, and the Department of Commerce.

7. In the last 2 years, substantial
progress has been achieved to bring
about a settlement of the conflict in
the former Yugoslavia acceptable to
the parties. Resolution 1074 terminates
sanctions in view of the first free and
fair elections to occur in the Republic
of Bosnia and Herzegovina, as provided
for in the Peace Agreement. In re-
affirming Resolution 1022, however,
Resolution 1074 contemplates the con-
tinued blocking of assets potentially
subject to conflicting claims and en-
cumbrances until provision is made to
address them under applicable law, in-
cluding claims of the other successor
states of the former Yugoslavia. The
resolution of the crisis and conflict in

the former Yugoslavia that has re-
sulted from the actions and policies of
the Government of the Federal Repub-
lic of Yugoslavia (Serbia and Montene-
gro), and of the Bosnian Serb forces
and the authorities in the territory
that they controlled, will not be com-
plete until such time as the Peace
Agreement is implemented and the
terms of Resolution 1022 have been
met. Therefore, I have continued for
another year the national emergency
declared on May 30, 1992, as expanded
in scope on October 25, 1994, and will
continue to enforce the measures
adopted pursuant thereto.

I shall continue to exercise the pow-
ers at my disposal with respect to the
measures against the Government of
the Federal Republic of Yugoslavia
(Serbia and Montenegro), and the Bos-
nian Serb forces, civil authorities, and
entities, as long as these measures are
appropriate, and will continue to re-
port periodically to the Congress on
significant developments pursuant to
50 U.S.C. 1703(c).

WILLIAM J. CLINTON.
THE WHITE HOUSE, July 16, 1998.

f

ADJOURNMENT TO MONDAY, JULY
20, 1998

Mr. HULSHOF. Mr. Speaker, I ask
unanimous consent that when the
House adjourns today, it adjourn to
meet at 12:30 p.m. on Monday next for
morning hour debates.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Missouri?

There was no objection.
f

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT

Mr. HULSHOF. Mr. Speaker, I ask
unanimous consent that the business
in order under the Calendar Wednesday
rule be dispensed with on Wednesday
next.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Missouri?

There was no objection.
f

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida (Mr. FOLEY) is
recognized for 5 minutes.

(Mr. FOLEY addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan (Mr. CONYERS) is
recognized for 5 minutes.
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