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S. 2468. A Dbill to designate the Biscayne
National Park visitor center as the Dante
Fascell Visitor Center at Biscayne National
Park.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 2500. A bill to protect the sanctity of
contracts and leases entered into by surface
patent holders with respect to coalbed meth-
ane gas.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. MOYNIHAN (for himself, Mr.
BURNS, Mr. BavuUcUs, and Mr.
D’AMATO):

S. 2520. A bill to exclude from Federal tax-
ation any portion of any reward paid to
David R. Kaczynski and Linda E. Patrik
which is donated to the victims in the
Unabomber case or their families or which is
used to pay Mr. Kaczynski’s and Ms. Patrik’s
attorneys’ fees; to the Committee on Fi-
nance.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. MOYNIHAN (for himself,
Mr. BURNS, Mr. BAUcCUS, and
Mr. D’AMATO):

S. 2520. A bill to exclude from Federal
taxation any portion of any reward
paid to David R. Kaczynski and Linda
E. Patrik which is donated to the vic-
tims in the Unabomber case or their
families or which is used to pay Mr.
Kaczynski’s and Ms. Patrik’s attor-
neys’ fees; to the Committee on Fi-
nance.

TAX EXEMPTION OF REWARDS

e Mr. MOYNIHAN. Mr. President,
three years ago, a quiet, law-abiding
American family found itself suddenly
and unavoidably caught up in the story
of one of the most notorious criminal
manhunts of the last quarter century
in the United States. At this time, my
constituents David R. Kaczynski and
his wife Linda E. Patrik were con-
fronted with a terrible dilemma. Pub-
lished news reports led them to suspect
they Lknew the identity of the
“Unabomber,”” the elusive criminal
whose letter bombs had killed three
people and injured several others over
a 17-year period.

Upon reading the TUnabomber’s
“manifesto’ published in the New York
Times and Washington Post in Sep-
tember of 1995, Mr. Kaczynski and Ms.
Patrik, residents of Schenectady, New
York, came to the awful realization
that the Unabomber might be David’s
brother, Theodore J. Kaczynski, whose
letters they believed closely resembled
the Unabomber’s ‘“‘manifesto.” David
Kaczynski, a social worker, and Ms.
Patrik, a professor of philosophy at
Union College, understandably feared
that disclosure of their suspicions
might ultimately lead to the execution
of David’s brother for the crime of
murder. Even so—and as painful as it
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was for them—they considered it their
duty to notify the Federal Bureau of
Investigation, which they did.

Soon thereafter, Theodore Kaczynski
was arrested in a small cabin in Mon-
tana, Dbringing to an end the
Unabomber’s long reign of violence. In
January 1998, Theodore Kaczynski en-
tered a plea agreement with federal
prosecutors resulting in his sentence of
life in prison without parole.

Earlier this year, David Kaczynski
and Linda Patrik received a $1 million
reward from the FBI for the informa-
tion they supplied. And it was char-
acteristic of these fine citizens that
they immediately pledged, after taxes
and attorneys’ fees, to pay every cent
of the reward to the Unabomber’s vic-
tims and their families.

For over two years, David KaczynsKi,
his family, and his attorney spent
countless hours involved in efforts as-
sociated with the investigation, cap-
ture, and trial of Theodore KaczynskKki.
Now they are attempting to do the
right and noble thing by pledging the
reward money to help those injured by
a deeply troubled member of their fam-
ily. It would be ironic and I believe un-
just if the federal government were to
diminish this selfless act by taxing the
Kaczynskis or those to whom they
have agreed to pay the reward monies.
Therefore we are introducing a bill
today to increase the amount available
to the Unabomber’s victims and their
families by exempting from federal
taxation all amounts donated to the
victims, as well as attorney’s fees in-
curred in the matter.

Mr. President, surely this is the least
we can do to express our gratitude to
David Kaczynski and Linda Patrik, and
our sorrow and condolences to the vic-
tims and their families. I hope all Sen-
ators will support this simple but
much-needed measure.®

——————

ADDITIONAL COSPONSORS

S. 1868

At the request of Mr. NICKLES, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of S. 1868, a bill to express United
States foreign policy with respect to,
and to strengthen United States advo-
cacy on behalf of, individuals per-
secuted for their faith worldwide; to
authorize United States actions in re-
sponse to religious persecution world-
wide; to establish an Ambassador at
Large on International Religious Free-
dom within the Department of State, a
Commission on International Religious
Persecution, and a Special Adviser on
International Religious Freedom with-
in the National Security Council; and
for other purposes.

S. 2180

At the request of Mr. LOTT, the name
of the Senator from Wisconsin (Mr.
KoHL) was added as a cosponsor of S.
2180, a bill to amend the Comprehen-
sive Environmental Response, Com-
pensation, and Liability Act of 1980 to
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clarify liability under that Act for cer-
tain recycling transactions.
S. 2288
At the request of Mr. WARNER, the
names of the Senator from Rhode Is-
land (Mr. REED), the Senator from Ne-
vada (Mr. REID), the Senator from Kan-
sas (Mr. ROBERTS), and the Senator
from Hawaii (Mr. INOUYE) were added
as cosponsors of S. 2288, a bill to pro-
vide for the reform and continuing leg-
islative oversight of the production,
procurement, dissemination, and per-
manent public access of the Govern-
ment’s publications, and for other pur-
poses.
S. 2295
At the request of Mr. McCAIN, the
name of the Senator from Maine (Ms.
CoLLINS) was added as a cosponsor of S.
2295, a bill to amend the Older Ameri-
cans Act of 1965 to extend the author-
izations of appropriations for that Act,
and for other purposes.
S. 2432
At the request of Mr. JEFFORDS, the
name of the Senator from New York
(Mr. D’AMATO) was added as a cospon-
sor of S. 2432, a bill to support pro-
grams of grants to States to address
the assistive technology needs of indi-
viduals with disabilities, and for other
purposes.
SENATE JOINT RESOLUTION 56
At the request of Mr. GRASSLEY, the
name of the Senator from Georgia (Mr.
COVERDELL) was added as a cosponsor
of Senate Joint Resolution 56, a joint
resolution expressing the sense of Con-
gress in support of the existing Federal
legal process for determining the safe-
ty and efficacy of drugs, including
marijuana and other Schedule I drugs,
for medicinal use.
SENATE CONCURRENT RESOLUTION 83
At the request of Mr. WARNER, the
name of the Senator from Arizona (Mr.
McCAIN) was added as a cosponsor of
Senate Concurrent Resolution 83, a
concurrent resolution remembering the
life of George Washington and his con-
tributions to the Nation.
SENATE RESOLUTION 257
At the request of Mr. MURKOWSKI, the
names of the Senator from Indiana
(Mr. CoATs), the Senator from South
Dakota (Mr. JOHNSON), and the Senator
from Wisconsin (Mr. FEINGOLD) were
added as cosponsors of Senate Resolu-
tion 257, a resolution expressing the
sense of the Senate that October 15,
1998, should be designated as ‘‘National
Inhalant Abuse Awareness Day.”
——

AMENDMENTS SUBMITTED

FEDERAL VACANCIES REFORM
ACT OF 1998

LEVIN AMENDMENT NO. 3648

(Ordered to lie on the table.)

Mr. LEVIN submitted an amendment
intended to be proposed by him to the
bill (S.2176) to amend sections 3345
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through 3349 of title 5, United States
Code (commonly referred to as the
‘“Vacancies Act’) to clarify statutory
requirements relating to vacancies in
and appointments to certain Federal
offices, and for other purposes; as fol-
lows:

On page 13, insert between lines 17 and 18
the following:

§3349d. Notification of intent to nominate

during certain recesses or adjournments

“The submission to the Senate, during a
recess or adjournment of the Senate in ex-
cess of 15 days, of a written notification by
the President of the President’s intention to
submit a nomination after the recess or ad-
journment shall be considered a nomination
for purposes of sections 3345 through 3349c
if—

‘(1) such notification contains the name of
the proposed nominee and the position for
which the person is nominated; and

‘(2) the President submits the nomination
of such nominee within 3 days after the end
of such recess or adjournment.’’.

KEMPTHORNE AMENDMENT NO.

3649
(Ordered to lie on the table.)
Mr. KEMPTHORNE submitted an

amendment intended to be proposed by
him to the bill, S.2176, supra; as fol-
lows:

At the appropriate place in the bill, insert
the following:

TITLE  —ENDANGERED SPECIES
RECOVERY

SEC.  01. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This title may be cited
as the ‘“‘Endangered Species Recovery Act of
1997,

(b) TABLE OF CONTENTS.—The table of con-
tents of this title is as follows:

Sec.  01. Short title; table of contents.

Sec.  02. Listing and delisting species.

Sec.  03. Enhanced recovery planning.

Sec.  04. Interagency consultation and
cooperation.

Sec.  05. Conservation plans.

Sec.  06. Enforcement.

Sec.  07. Education and technical assist-
ance.

Sec.  08. Authorization of appropriations.

Sec.  09. Other amendments.

(c) REFERENCES TO ENDANGERED SPECIES
AcCT OF 1973.—Except as otherwise expressly
provided, whenever in this title an amend-
ment or repeal is expressed in terms of an
amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to that section or provi-
sion of the Endangered Species Act of 1973 (16
U.S.C. 15631 et seq.).

SEC.  02. LISTING AND DELISTING SPECIES.

(a) BEST SCIENTIFIC AND COMMERCIAL DATA
AVAILABLE.—Section 3 (16 U.S.C. 1532) is
amended—

(1) by striking the section heading and in-
serting the following:

‘‘DEFINITIONS AND GENERAL PROVISIONS’’;

(2) by striking ‘‘For the purposes of this
Act—"" and inserting the following:

‘‘(a) DEFINITIONS.—In this Act:”’; and

(3) by adding at the end the following:

““(b) GENERAL PROVISIONS.—

(1) BEST SCIENTIFIC AND COMMERCIAL DATA
AVAILABLE.—Where this Act requires the
Secretary to use the best scientific and com-
mercial data available, the Secretary, when
evaluating comparable data, shall give
greater weight to scientific or commercial
data that is empirical or has been field-test-
ed or peer-reviewed.”’.
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(b) CONFORMING AMENDMENT.—The table of
contents in the first section (16 U.S.C. prec.
1531) is amended by striking the item relat-
ing to section 3 and inserting the following:
‘“‘Sec. 3. Definitions and general provisions.”’.

(¢) LISTING AND DELISTING.—

(1) FACTORS CONSIDERED FOR LISTING.—Sec-
tion 4(a)(1) (16 U.S.C. 15633(a)(1)) is amended—

(A) in subparagraph (C), by inserting ‘‘in-
troduced species, competition,” before ‘dis-
ease or predation’; and

(B) in subparagraph (D), by inserting ‘‘Fed-
eral, State, and local government and inter-
national’’ before ‘‘regulatory mechanisms’.

(2) CRITICAL HABITAT.—Section 4(a) (16
U.S.C. 1533(a)) is amended by striking para-
graph (3).

(3) DELISTING.—Section 4(b)(2) (16 U.S.C.
1533(b)(2)) is amended to read as follows:

‘(2) DELISTING.—The Secretary shall, in
accordance with section 5 and on a deter-
mination that the goals of the recovery plan
for a species have been met, initiate the pro-
cedures for determining, in accordance with
subsection (a)(1), whether to remove the spe-
cies from a list published under subsection
©).”

(4) RESPONSE TO PETITIONS.—

(A) IN GENERAL.—Section 4(b)(3) (16 U.S.C.
1533(b)(3)) is amended to read as follows:

‘“(3) RESPONSE TO PETITIONS.—

““(A) ACTION MAY BE WARRANTED.—

‘(i) IN GENERAL.—To the maximum extent
practicable, not later than 90 days after re-
ceiving the petition of an interested person
under section 553(e) of title 5, United States
Code, to—

‘“(I) add a species to;

‘(IT) remove a species from; or

‘“(ITIT) change the status of a species from a
previous determination with respect to;

either of the lists published under subsection
(c), the Secretary shall make a finding as to
whether the petition presents substantial
scientific or commercial information indi-
cating that the petitioned action may be
warranted. If a petition is found to present
such information, the Secretary shall
promptly commence a review of the status of
the species concerned. The Secretary shall
promptly publish each finding made under
this subparagraph in the Federal Register.

“(i1) MINIMUM DOCUMENTATION.—A finding
that the petition presents the information
described in clause (i) shall not be made un-
less the petition provides—

‘“(I) documentation that the fish, wildlife,
or plant that is the subject of the petition is
a species;

“(II) a description of the available data on
the historical and current range and dis-
tribution of the species;

“(IIT) an appraisal of the available data on
the status and trends of populations of the
species;

“(IV) an appraisal of the available data on
the threats to the species; and

(V) an identification of the information
contained or referred to in the petition that
has been peer-reviewed or field-tested.

¢‘(i11) NOTIFICATION TO THE STATES.—

‘“(I) PETITIONED ACTIONS.—If the petition is
found to present the information described
in clause (i), the Secretary shall notify and
provide a copy of the petition to the State
agency in each State in which the species is
believed to occur and solicit the assessment
of the agency, to be submitted to the Sec-
retary not later than 90 days after the notifi-
cation, as to whether the petitioned action is
warranted.

‘“(IT) OTHER ACTIONS.—If the Secretary has
not received a petition for a species and the
Secretary is considering proposing to list
such species as either threatened or endan-
gered under subsection (a), the Secretary
shall notify the State agency in each State
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in which the species is believed to occur and
solicit the assessment of the agency, to be
submitted to the Secretary not later than 90
days after the notification, as to whether the
listing would be in accordance with sub-
section (a).

“(III) CONSIDERATION OF STATE ASSESS-
MENTS.—Prior to publication of a determina-
tion that a petitioned action is warranted or
the issuance of a proposed regulation, the
Secretary shall consider any State assess-
ments submitted within the comment period
established by subclause (I) or (II).

‘“(B) PETITION TO CHANGE STATUS OR
DELIST.—A petition may be submitted to the
Secretary under subparagraph (A) to change
the status of a species or to remove a species
from either of the lists published under sub-
section (c¢) in accordance with subsection
(a)(1), if—

‘(i) the current listing is no longer appro-
priate because of a change in the factors
identified under subsection (a)(1); or

‘‘(ii) with respect to a petition to remove a
species from either of the lists—

“(I) new data or a reinterpretation of prior
data indicate that removal is appropriate;

“(IT) the species is extinct; or

‘“(III) the recovery goals established for the
species in a recovery plan approved under
section 5(h) have been achieved.

‘(C) DETERMINATION.—Not later than one
year after receiving a petition that is found
under subparagraph (A)(i) to present sub-
stantial information indicating that the pe-
titioned action may be warranted, the Sec-
retary shall make one of the following find-
ings:

‘(i) NOT WARRANTED.—The petitioned ac-
tion is not warranted, in which case the Sec-
retary shall promptly publish the finding in
the Federal Register.

‘“(ii) WARRANTED.—The petitioned action is
warranted, in which case the Secretary shall
promptly publish in the Federal Register a
general notice and the complete text of a
proposed regulation to implement the action
in accordance with paragraph (5).

¢“(iii) WARRANTED BUT PRECLUDED.—The pe-
titioned action is warranted, but—

“(ID) the immediate proposal and timely
promulgation of a final regulation imple-
menting the petitioned action in accordance
with paragraphs (56) and (6) is precluded by
pending proposals to determine whether any
species is an endangered species or a threat-
ened species; and

““(IT) expeditious progress is being made to
add qualified species to either of the lists
published under subsection (c) and to remove
from the lists species for which the protec-
tions of this Act are no longer necessary;

in which case the Secretary shall promptly
publish the finding in the Federal Register,
together with a description and evaluation of
the reasons and data on which the finding is
based.

‘(D) SUBSEQUENT DETERMINATION.—A peti-
tion with respect to which a finding is made
under subparagraph (C)(iii) shall be treated
as a petition that is resubmitted to the Sec-
retary under subparagraph (A) on the date of
the finding and that presents substantial sci-
entific or commercial information that the
petitioned action may be warranted.

‘“‘(E) JUDICIAL REVIEW.—Any negative find-
ing described in subparagraph (A)(i) and any
finding described in clause (i) or (iii) of sub-
paragraph (C) shall be subject to judicial re-
view.

“(F) MONITORING AND EMERGENCY LISTING.—
The Secretary shall implement a system to
monitor effectively the status of each spe-
cies with respect to which a finding is made
under subparagraph (C)(iii) and shall make
prompt use of the authority under paragraph
(7) to prevent a significant risk to the well-
being of the species.”.
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(B) CONFORMING  AMENDMENT.—Section
6(d)(1) (16 U.S.C. 1535(d)(1)) is amended in the
first sentence by striking ‘‘subparagraph
(C)”” and inserting ‘‘subparagraph (F)”.

(5) PROPOSED REGULATIONS.—Section 4(b)(5)
(16 U.S.C. 15633(b)(5)) is amended—

(A) by striking ‘‘(b) With respect to any
regulation’ and inserting the following:

*“(6) PROPOSED REGULATIONS AND REVIEW.—
With respect to any regulation’;

(B) by striking ‘‘a determination, designa-
tion, or revision” and inserting ‘‘a deter-
mination or change in status’’;

(C) by striking ‘“(a)(1) or (3),” and inserting
“a)@),”;

(D) by striking ‘‘in the Federal Register,”
and inserting ‘‘in the Federal Register as
provided by paragraph (8),”’; and

(E) by striking subparagraph (E) and in-
serting the following:

‘““(E) at the request of any person not later
than 45 days after the date of publication of
general notice, promptly hold at least one
public hearing in each State that would be
affected by the proposed regulation (includ-
ing at least one hearing in an affected rural
area, if any) except that the Secretary shall
not be required to hold more than five hear-
ings under this subparagraph.’’.

(6) FINAL REGULATIONS.—

(A) SCHEDULE.—Section 4(b)(6) (16 U.S.C.
1533(b)(6)) is amended by striking “(6)(A)”
and all that follows through the end of sub-
paragraph (A) and inserting the following:

‘“(6) FINAL REGULATIONS.—

“(A) IN GENERAL.—Within the one-year pe-
riod beginning on the date on which general
notice is published in accordance with para-
graph (5)(A)(i) regarding a proposed regula-
tion, the Secretary shall publish in the Fed-
eral Register—

‘(i) a final regulation to implement the de-
termination;

‘(ii) notice that the one-year period is
being extended under subparagraph (B)(i); or

‘“(iii) notice that the proposed regulation is
being withdrawn under subparagraph (B)(ii),
together with the finding on which the with-
drawal is based.”’.

(B) CONFORMING AMENDMENTS.—Section
4(b)(6) (16 U.S.C. 1533(b)(6)) is amended—

(i) in subparagraph (B)(i), by striking ‘‘or
revision’’;

(ii) in subparagraph (B)(iii), by striking
‘“‘or revision concerned, a finding that the re-
vision should not be made,”’; and

(iii) by striking subparagraph (C).

(7) PUBLICATION OF DATA AND INFORMA-
TION.—Section 4(b)(8) (16 U.S.C. 15633(b)(8)) is
amended—

(A) by striking ‘“‘a summary by the Sec-
retary of the data’ and inserting ‘‘a sum-
mary by the Secretary of the best scientific
and commercial data available’’;

(B) by striking ‘‘is based and shall’’ and in-
serting ‘‘is based, shall’’; and

(C) by striking ‘‘regulation; and if such
regulation designates or revises critical
habitat, such summary shall, to the max-
imum extent practicable, also include a brief
description and evaluation of those activi-
ties (whether public or private) which, in the
opinion of the Secretary, if undertaken may
adversely modify such habitat, or may be af-
fected by such designation.” and inserting
“‘regulation, and shall provide, to the degree
that it is relevant and available, information
regarding the status of the affected species,
including current population, population
trends, current habitat, food sources, preda-
tors, breeding habits, captive breeding ef-
forts, governmental and nongovernmental
conservation efforts, or other pertinent in-
formation.”.

(8) SOUND SCIENCE.—Section 4(b) (16 U.S.C.
15633(b)) is amended by adding at the end the
following:

““(9) ADDITIONAL DATA.—
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‘““(A) IN GENERAL.—The Secretary shall
identify and publish in the Federal Register
with the notice of a proposed regulation pur-
suant to paragraph (5)(A)(i) a description of
additional scientific and commercial data
that would assist in the preparation of a re-
covery plan and—

‘(i) invite any person to submit the data
to the Secretary; and

‘“(ii) describe the steps that the Secretary
plans to take for acquiring additional data.

‘“(B) RECOVERY PLANNING.—Data identified
and obtained under subparagraph (A) shall be
considered by the recovery team and the
Secretary in the preparation of the recovery
plan in accordance with section 5.

“(C) NO DELAY AUTHORIZED.—Nothing in
this paragraph waives or extends any dead-
line for publishing a final rule to implement
a determination (except for the extension
provided in paragraph (6)(B)(i)) or any dead-
line under section 5.

¢“(10) INDEPENDENT SCIENTIFIC REVIEW.—

‘“(A) IN GENERAL.—In the case of a regula-
tion proposed by the Secretary to implement
a determination under subsection (a)(1) that
any species is an endangered species or a
threatened species or that any species cur-
rently listed as an endangered species or a
threatened species should be removed from
any list published pursuant to subsection (c),
the Secretary shall provide for independent
scientific peer review by—

‘(i) selecting independent referees pursu-
ant to subparagraph (B);

‘‘(ii1) providing the referees with all studies,
reports, comments, and other documents
submitted for the record on the proposed reg-
ulation within the public comment period on
the proposed regulation, except that, if the
comment period is longer than 60 days, the
studies, reports, comments, or other docu-
ments submitted for the record on the pro-
posed regulation during the comment period
after the 60th day shall be provided to the
referees on request; and

‘(iii) requesting the referees to conduct
the review, considering the studies, reports,
comments, and other documents provided
under clause (ii), and any other relevant in-
formation, and make recommendations to
the Secretary in accordance with this para-
graph not later than 150 days after the gen-
eral notice is published pursuant to para-
graph (5)(A)(d).

‘(B) SELECTION OF REFEREES.—For each
independent scientific review to be con-
ducted pursuant to subparagraph (A), the
Secretary shall select three independent ref-
erees from a list provided by the National
Academy of Sciences, who—

‘“(i) through publication of peer-reviewed
scientific literature or other means, have
demonstrated scientific expertise on the spe-
cies or a similar species or other scientific
expertise relevant to the decision of the Sec-
retary under subsection (a);

‘“(ii) do not have, or represent any person
with, a conflict of interest with respect to
the determination that is the subject of the
review; and

‘‘(iii) are not participants in a petition to
list, change the status of, or remove the spe-
cies under paragraph (3)(A)(i), the assess-
ment of a State for the species under para-
graph (3)(A)(iii), or the proposed or final de-
termination of the Secretary.

‘“(C) FINAL DETERMINATION.—The Secretary
shall take one of the actions under para-
graph (6)(A) not later than one year after the
date of publication of the general notice of
the proposed determination. If the referees
have made recommendations in accordance
with subparagraph (A)(iii), the Secretary
shall evaluate and consider the information
that results from the independent scientific
review and include in the final determina-
tion—
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‘(i) a summary of the results of the inde-
pendent scientific review; and

‘‘(ii) in a case in which the recommenda-
tion of a majority of the referees who con-
ducted the independent scientific review
under subparagraph (A) is not followed, an
explanation as to why the recommendation
was not followed.

‘(D) FEDERAL ADVISORY COMMITTEE ACT.—
The selection and activities of referees se-
lected pursuant to this Act shall not be sub-
ject to the Federal Advisory Committee Act
(6 U.S.C. App.). The Secretary shall make
available to the public, on request, the stud-
ies, reports, comments, and other documents
provided to the independent referees under
subparagraph (A)(ii).”.

(9) LisTs.—Section
15633(c)(1)) is amended—

(A) in the second sentence, by inserting
““‘designated’ before ‘‘critical habitat’’; and

(B) in the third sentence, by striking ‘‘de-
terminations, designations, and revisions”
and inserting ‘‘determinations’.

(10) PROTECTIVE REGULATION.—Section 4(d)
(16 U.S.C. 15633(d)) is amended—

(A) by striking ‘“Whenever any species is
listed” and inserting the following:

‘(1) IN GENERAL.—Whenever any species is
listed”’; and

(B) by adding at the end the following:

‘“(2) NEW LISTINGS.—With respect to each
species listed as a threatened species after
the date of enactment of this paragraph, reg-
ulations applicable under paragraph (1) to
the species shall be specific to that species
by the date on which the Secretary is re-
quired to approve a recovery plan for the
species pursuant to section 5(c) and may be
subsequently revised.”.

(11) RECOVERY PLANS.—Section 4 (16 U.S.C.
1533) is amended by striking subsection (f)
and redesignating subsections (g) through (i)
as subsections (f) through (h), respectively.

(12) STATE CONSERVATION AGREEMENTS.—
Section 4 (16 U.S.C. 1533) (as amended by
paragraph (11)) is amended by adding at the
end the following:

‘(1) STATE CONSERVATION AGREEMENTS.—
The Secretary may enter into a conservation
agreement with one or more States for a spe-
cies that has been proposed for listing, is a
candidate species, or is likely to become a
candidate species in the near future within
the State. The Secretary may approve an
agreement if, after notice and opportunity
for public comment, the Secretary finds
that—

‘(1) for species covered by the agreement,
the actions taken under the agreement, if
undertaken by all States within the range of
the species, would produce a conservation
benefit that would be likely to eliminate the
need to list the species as threatened or en-
dangered under this section for the duration
of the agreement;

‘(2) the actions taken under the agreement
will not adversely affect an endangered spe-
cies or a threatened species;

‘“(3) the agreement contains such other
measures as the Secretary may require as
being necessary or appropriate for the pur-
poses of the agreement;

‘“(4) the State will ensure adequate funding
and enforcement to implement the agree-
ment; and

‘“(6) the agreement includes such moni-
toring and reporting requirements as the
Secretary considers necessary for deter-
mining whether the terms and conditions of
the agreement are being complied with.”.

(13) CONFORMING AMENDMENT.—Section 4(g)
(as redesignated by paragraph (11)) is amend-
ed in paragraph (4) by striking ‘‘subsection
(f) of this section” and inserting ‘‘section 5.

(d) PUBLIC AVAILABILITY OF DATA.—Section
3(b) (as amended by subsection (a)) is amend-
ed by adding at the end the following:

4(c)1) (@16 TU.8.C.
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“(2) FREEDOM OF INFORMATION ACT EXEMP-
TION.—The Secretary, and the head of any
other Federal agency on the recommenda-
tion of the Secretary, may withhold or limit
the availability of data requested to be re-
leased pursuant to section 552 of title 5,
United States Code, if the data describe or
identify the location of an endangered spe-
cies, a threatened species, or a species that
has been proposed to be listed as threatened
or endangered, and release of the data would
be likely to result in an increased taking of
the species, except that data shall not be
withheld pursuant to this paragraph in re-
sponse to a request regarding the presence of
those species on private land by the owner of
that land.”.

SEC.  03. ENHANCED RECOVERY PLANNING.

(a) REDESIGNATION.—Section 5 (16 U.S.C.
1534) is redesignated as section 5A.

(b) RECOVERY PLANS.—The Act is amended
by inserting before section 5A (as redesig-
nated by subsection (a)) the following:

‘“‘RECOVERY PLANS

““SEC. 5. (a) IN GENERAL.—The Secretary, in
cooperation with the States, and on the basis
of the best scientific and commercial data
available, shall develop and implement plans
(referred to in this Act as ‘recovery plans’)
for the conservation and recovery of endan-
gered species and threatened species that are
indigenous to the United States or in waters
with respect to which the United States ex-
ercises sovereign rights or jurisdiction, in
accordance with the requirements and sched-
ules described in this section, unless the Sec-
retary finds, after notice and opportunity for
public comment, that a plan will not pro-
mote the conservation of the species or be-
cause an existing plan or strategy to con-
serve the species already serves as the func-
tional equivalent to a recovery plan. The
Secretary may authorize a State agency to
develop recovery plans pursuant to sub-
section (m).

*“(b) PRIORITIES.—

‘(1) CRITERIA.—To the maximum extent
practicable, the Secretary, in developing re-
covery plans, shall give priority, without re-
gard to taxonomic classification, to recovery
plans that—

‘““(A) address significant and immediate
threats to the survival of an endangered spe-
cies or a threatened species, have the great-
est likelihood of achieving recovery of the
endangered species or the threatened species,
and will benefit species that are more taxo-
nomically distinct;

‘(B) address multiple species including (i)
endangered species, (ii) threatened species,
or (iii) species that the Secretary has identi-
fied as candidates or proposed for listing
under section 4 and that are dependent on
the same habitat as the endangered species
or threatened species covered by the plan;

““(C) reduce conflicts with construction, de-
velopment projects, jobs, private property,
or other economic activities; and

‘(D) reduce conflicts with military train-
ing and operations.

‘(2) PRIORITY SYSTEM.—To carry out sub-
section (c) of this section and section 3(e) of
the Endangered Species Recovery Act of 1997
in the most efficient and effective manner
practicable, the Secretary shall develop and
implement a priority ranking system for the
preparation of recovery plans based on all of
the factors described in subparagraphs (A)
through (D) of paragraph (1).

‘“(c) SCHEDULE.—For each species deter-
mined to be an endangered species or a
threatened species after the date of enact-
ment of this subsection for which the Sec-
retary is required to develop a recovery plan
under subsection (a), the Secretary shall
publish—

‘(1) not later than 18 months after the date
of the publication under section 4 of the final
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regulation containing the listing determina-
tion, a draft recovery plan; and

“(2) not later than 30 months after the date
of publication under section 4 of the final
regulation containing the listing determina-
tion, a final recovery plan.

“(d) APPOINTMENT AND ROLE OF RECOVERY
TEAM.—

‘(1) IN GENERAL.—Not later than 60 days
after the date of the publication under sec-
tion 4 of the final regulation containing the
listing determination for a species, the Sec-
retary, in cooperation with the affected
States, shall either appoint a recovery team
to develop a recovery plan for the species or
publish a notice pursuant to paragraph (3)
that a recovery team shall not be appointed.
Recovery teams shall include the Secretary
and at least one representative from the
State agency of each of the affected States
choosing to participate and be broadly rep-
resentative of the constituencies with an in-
terest in the species and its recovery and in
the economic or social impacts of recovery
including representatives of Federal agen-
cies, tribal governments, local governments,
academic institutions, private individuals
and organizations, and commercial enter-
prises. The recovery team members shall be
selected for their knowledge of the species or
for their expertise in the elements of the re-
covery plan or its implementation.

‘(2) DUTIES OF THE RECOVERY TEAM.—Each
recovery team shall prepare and submit to
the Secretary the draft recovery plan that
shall include recovery measures rec-
ommended by the team and alternatives, if
any, to meet the recovery goal under sub-
section (e)(1). The recovery team may also be
called on by the Secretary to assist in the
implementation, review, and revision of re-
covery plans. The recovery team shall also
advise the Secretary concerning the designa-
tion of critical habitat, if any.

““(3) EXCEPTION.—

‘“(A) IN GENERAL.—Notwithstanding para-
graph (1), the Secretary may, after notice
and opportunity for public comment, estab-
lish criteria to identify species for which the
appointment of a recovery team would not
be required under this subsection, taking
into account the availability of resources for
recovery planning, the extent and com-
plexity of the expected recovery activities,
and the degree of scientific uncertainty asso-
ciated with the threats to the species.

‘(B) STATE OPTION.—If the Secretary elects
not to appoint a recovery team, the Sec-
retary shall provide notice to each affected
State and shall provide the affected States
the opportunity to appoint a recovery team
and develop a recovery plan, in accordance
with subsection (m).

‘“(C) SECRETARIAL DUTY.—If a recovery
team is not appointed, the Secretary shall
perform all duties of the recovery team re-
quired by this section.

‘“(4) TRAVEL EXPENSES.—The Secretary is
authorized to provide travel expenses (in-
cluding per diem in lieu of subsistence at the
same level as authorized by section 5703 of
title 5, United States Code) to recovery team
members.

‘“(5) FEDERAL ADVISORY COMMITTEE ACT.—
The Federal Advisory Committee Act (b
U.S.C. App.) shall not apply to the selection
or activities of a recovery team appointed
pursuant to this subsection or subsection
(m).
‘“(e) CONTENTS OF RECOVERY PLANS.—Each
recovery plan shall contain:

‘(1) BIOLOGICAL RECOVERY GOAL.—

‘“(A) IN GENERAL.—Not later than 180 days
after the appointment of a recovery team
under this section, those members of the re-
covery team with relevant scientific exper-
tise shall establish and submit to the Sec-
retary a recommended biological recovery
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goal to conserve and recover the species
that, when met, would result in the deter-
mination, in accordance with section 4, that
the species be removed from the list. The
goal shall be based solely on the best sci-
entific and commercial data available. The
recovery goal shall be expressed as objective
and measurable biological criteria. When the
goal is met, the Secretary shall initiate the
procedures for determining whether, in ac-
cordance with section 4(a)(1), to remove the
species from the list.

‘(B) PEER REVIEW.—The recovery team
shall promptly obtain independent scientific
review of the recommended biological recov-
ery goal.

‘“(2) RECOVERY MEASURES.—The recovery
plan shall incorporate recovery measures
that will meet the recovery goal.

‘““(A) MEASURES.—The recovery measures
may incorporate general and site-specific
measures for the conservation and recovery
of the species such as—

‘(i) actions to protect and restore habitat;

‘‘(ii) research;

“‘(iii) establishment of refugia, captive
breeding, and releases of experimental popu-
lations;

‘(iv) actions that may be taken by Federal
agencies, including actions that use, to the
maximum extent practicable, Federal lands;
and

‘(v) opportunities to cooperate with State
and local governments and other persons to
recover species, including through the devel-
opment and implementation of conservation
plans under section 10.

‘‘(B) DRAFT RECOVERY PLANS.—

‘(i) IN GENERAL.—In developing a draft re-
covery plan, the recovery team or, if there is
no recovery team, the Secretary, shall con-
sider alternative measures and recommend
measures to meet the recovery goal and the
benchmarks. The recovery measures shall
achieve an appropriate balance among the
following factors—

““(I) the effectiveness of the measures in
meeting the recovery goal;

“‘(IT) the period of time in which the recov-
ery goal is likely to be achieved, provided
that the time period within which the recov-
ery goal is to be achieved will not pose a sig-
nificant risk to recovery of the species; and

‘“(III) the social and economic impacts
(both quantitative and qualitative) of the
measures and the distribution of the impacts
across regions and industries.

‘(i) DESCRIPTION OF ALTERNATIVES.—The
draft plan shall include a description of any
alternative recovery measures considered,
but not included in the recommended meas-
ures, and an explanation of how any such
measures considered were assessed and the
reasons for their selection or rejection.

“‘(iii) DESCRIPTION OF ECONOMIC EFFECTS.—
If the recommended recovery measures iden-
tified in clause (i) would impose significant
costs on a municipality, county, region, or
industry, the recovery team shall prepare a
description of the overall economic effects
on the public and private sectors including,
as appropriate, effects on employment, pub-
lic revenues, and value of property as a re-
sult of the implementation of the recovery
plan.

‘‘(3) BENCHMARKS.—The recovery plan shall
include objective, measurable benchmarks
expected to be achieved over the course of
the recovery plan to determine whether
progress is being made toward the recovery
goal. To the extent possible, current and his-
torical population estimates, along with
other relevant factors, should be considered
in determining whether progress is being
made toward meeting the recovery goal.

‘“(4) FEDERAL AGENCIES.—Each recovery
plan for an endangered species or a threat-
ened species shall identify Federal agencies
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that authorize, fund, or carry out actions
that are likely to have a significant impact
on recovery of the species.

¢“(f) PUBLIC NOTICE AND COMMENT.—

‘(1) IN GENERAL.—If the Secretary makes a
preliminary determination that the draft re-
covery plan meets the requirements of this
section, the Secretary shall publish in the
Federal Register and a newspaper of general
circulation in each affected State a notice of
availability and a summary of, and a request
for public comment on, the draft recovery
plan including a description of the economic
effects prepared under subsection
(e)(2)(B)(iii) and the recommendations of the
independent referees on the recovery goal.

‘“(2) HEARINGS.—At the request of any per-
son, the Secretary shall hold at least one
public hearing on each draft recovery plan in
each State to which the plan would apply
(including at least one hearing in an affected
rural area, if any), except that the Secretary
may not be required to hold more than five
hearings under this paragraph.

‘(g) PROCUREMENT AUTHORITY.—In devel-
oping and implementing recovery plans, the
Secretary may procure the services of appro-
priate public and private agencies and insti-
tutions and other qualified persons.

“(h) REVIEW AND SELECTION BY THE SEC-
RETARY.—

‘(1) REVIEW AND APPROVAL.—The Secretary
shall review each plan submitted by a recov-
ery team, including a recovery team ap-
pointed by a State pursuant to the authority
of subsection (m), to determine whether the
plan was developed in accordance with the
requirements of this section. If the Secretary
determines that the plan does not satisfy
such requirements, the Secretary shall no-
tify the recovery team and give the team an
opportunity to address the concerns of the
Secretary and resubmit a plan that satisfies
the requirements of this section. After no-
tice and opportunity for public comment on
the recommendations of the recovery team,
the Secretary shall adopt a final recovery
plan that is consistent with the require-
ments of this section.

¢“(2) SELECTION OF RECOVERY MEASURES.—In
each final plan the Secretary shall select re-
covery measures that meet the recovery goal
and the benchmarks. The recovery measures
shall achieve an appropriate balance among
the factors described in subclauses (I)
through (III) of subsection (e)(2)(B)(1).

¢(3) MEASURES RECOMMENDED BY RECOVERY
TEAM.—If the Secretary selects measures
other than the measures recommended by
the recovery team, the Secretary shall pub-
lish with the final plan an explanation of
why the measures recommended by the re-
covery team were not selected for the final
recovery plan.

‘(4) PUBLICATION OF NOTICE ON FINAL
PLANS.—The Secretary shall publish in the
Federal Register a notice of availability, and
a summary, of the final recovery plan, and
include in the final recovery plan a response
to significant comments that the Secretary
received on the draft recovery plan.

‘(i) REVIEW.—

‘(1) EXISTING PLANS.—Not later than five
years after date of enactment of this sub-
section, the Secretary shall review recovery
plans published prior to such date.

‘“(2) SUBSEQUENT PLANS.—The Secretary
shall review each recovery plan first ap-
proved or revised under this section after the
date of enactment of this subsection, not
later than ten years after the date of ap-
proval or revision of the plan and every ten
years thereafter.

“(j) REVISION OF RECOVERY PLANS.—Not-
withstanding any other provision of this sec-
tion, the Secretary shall revise a recovery
plan if the Secretary finds that substantial
new information, which may include failure
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to meet the benchmarks included in the
plan, based on the best scientific and com-
mercial data available, indicates that the re-
covery goal contained in the recovery plan
will not achieve the conservation and recov-
ery of the endangered species or threatened
species covered by the plan. The Secretary
shall convene a recovery team to develop the
revisions required by this subsection, unless
the Secretary has established an exception
for the species pursuant to subsection (d)(3).

‘“(k) EXISTING PLANS.—Nothing in this sec-
tion shall require the modification of—

‘(1) a recovery plan approved;

‘“(2) a recovery plan on which public notice
and comment has been initiated; or

‘“(3) a draft recovery plan on which signifi-
cant progress has been made;
prior to the date of enactment of this sub-
section until the recovery plan is revised by
the Secretary in accordance with this sec-
tion.

(1) IMPLEMENTATION OF  RECOVERY
PLANS.—
“(1) IMPLEMENTATION AGREEMENTS.—The

Secretary is authorized to enter into agree-
ments with Federal agencies, affected
States, Indian tribes, local governments, pri-
vate landowners, and organizations to imple-
ment specified conservation measures identi-
fied by an approved recovery plan that pro-
mote the recovery of the species with respect
to land or water owned by, or within the ju-
risdiction of, each such party. The Secretary
may enter into such agreements, if the Sec-
retary, after notice and opportunity for pub-
lic comment, determines that—

‘““(A) each non-Federal party to the agree-
ment has the legal authority and capability
to carry out the agreement;

‘(B) the agreement will be reviewed and
revised as necessary on a regular basis
(which shall be not less often than every five
years) by the parties to the agreement to en-
sure that it meets the requirements of this
section; and

‘“(C) the agreement establishes a mecha-
nism for the Secretary to monitor and evalu-
ate implementation of the agreement.

‘(2) DUTY OF FEDERAL AGENCIES.—Hach
Federal agency identified under subsection
(e)(4) shall enter into an implementation
agreement with the Secretary not later than
two years after the date on which the Sec-
retary approves the recovery plan for the
species. For purposes of satisfying this sec-
tion, the substantive provisions of the agree-
ment shall be within the sole discretion of
the Secretary and the head of the Federal
agency entering into the agreement.

¢“(3) OTHER REQUIREMENTS.—

‘“(A) AGENCY ACTIONS.—Any action author-
ized, funded, or carried out by a Federal
agency that is specified in a recovery plan
implementation agreement between the Fed-
eral agency and the Secretary to promote
the recovery of the species and for which the
agreement provides sufficient information
on the nature, scope, and duration of the ac-
tion to determine the effect of the action on
any endangered species, threatened species,
or critical habitat shall not be subject to the
requirements of section 7(a)(2) for that spe-
cies, if the action is to be carried out during
the term of the agreement and the Federal
agency is in compliance with the agreement.

“(B) COMPREHENSIVE AGREEMENTS.—If a
non-Federal person proposes to include in an
implementation agreement a site-specific ac-
tion that the Secretary determines meets
the requirements of subparagraph (A) and
that action would require authorization or
funding by one or more Federal agencies, the
agencies authorizing or funding the action
shall participate in the development of the
agreement and shall identify, at that time,
all measures for the species that would be re-
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quired under this Act as a condition of the
authorization or funding.

‘“(4) FINANCIAL ASSISTANCE.—

“‘(A) IN GENERAL.—In cooperation with the
States and subject to the availability of ap-
propriations under section 15(f), the Sec-
retary may provide a grant of up to $25,000 to
a private landowner to assist the landowner
in carrying out a recovery plan implementa-
tion agreement under this subsection.

‘(B) PROHIBITION ON ASSISTANCE FOR RE-
QUIRED ACTIVITIES.—Financial assistance
provided under this paragraph may be used
to fund only those activities in an implemen-
tation agreement to implement specified
conservation measures identified in a recov-
ery plan that are not required by this Act, a
permit issued under this Act, or any other
Federal law.

‘(C) OTHER PAYMENTS.—A grant provided
to an individual private landowner under
this paragraph shall be in addition to, and
not affect, the total amount of payments the
landowner is otherwise eligible to receive
under the conservation reserve program es-
tablished under subchapter B of chapter 1 of
subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3831 et seq.), the wet-
lands reserve program established under sub-
chapter C of that chapter (16 U.S.C. 3837 et
seq.), or the Wildlife Habitat Incentives Pro-
gram established under section 387 of the
Federal Agriculture Improvement and Re-
form Act of 1996 (16 U.S.C. 3836a).

“(m) STATE AUTHORITY FOR RECOVERY
PLANNING.—

‘(1) IN GENERAL.—At the request of the
Governor of a State, or the Governors of sev-
eral States in cooperation, the Secretary
may authorize the respective State agency
to develop the recovery plan for an endan-
gered species or a threatened species in ac-
cordance with the requirements and sched-
ules of subsections (c), (d)(1), (d)(2), and (e)
and this subsection if the Secretary finds
that—

‘‘(A) the State or States have entered into
a cooperative agreement with the Secretary
pursuant to section 6(c); and

‘(B) the State agency has submitted a
statement to the Secretary demonstrating
adequate authority and capability to carry
out the requirements and schedules of sub-
sections (c), (d)(1), (d)(2), and (e) and this
subsection.

¢“(2) STANDARDS AND GUIDELINES.—The Sec-
retary, in cooperation with the States, shall
publish standards and guidelines for the de-
velopment of recovery plans by a State agen-
cy under this subsection, including standards
and guidelines for interstate cooperation and
for the grant and withdrawal of authoriza-
tion by the Secretary under this subsection.

*“(3) DUTIES OF RECOVERY TEAM.—The recov-
ery team shall prepare a draft recovery plan
in accordance with this section and shall
transmit the draft plan to the Secretary
through the State agency authorized to de-
velop the recovery plan.

‘(4) REVIEW OF DRAFT PLANS.—Prior to
publication of a notice of availability of a
draft recovery plan, the Secretary shall re-
view each draft recovery plan developed pur-
suant to this subsection to determine wheth-
er the plan meets the requirements of this
section. If the Secretary determines that the
plan does not meet such requirements, the
Secretary shall notify the State agency and,
in cooperation with the State agency, de-
velop a recovery plan in accordance with this
section.

“(6) REVIEW AND APPROVAL OF FINAL
PLANS.—On receipt of a draft recovery plan
transmitted by a State agency, the Sec-
retary shall review and approve the plan in
accordance with subsection (h).

‘(6) WITHDRAWAL OF AUTHORITY.—
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“(A) IN GENERAL.—The Secretary may
withdraw the authority from a State that
has been authorized to develop a recovery
plan pursuant to this subsection if the ac-
tions of the State agency are not in accord-
ance with the substantive and procedural re-
quirements of subsections (c), (d)(1), (d)(2),
and (e) and this subsection. The Secretary
shall give the State agency an opportunity
to correct any deficiencies identified by the
Secretary and shall withdraw the authority
from the State unless the State agency with-
in 60 days has corrected the deficiencies
identified by the Secretary. On withdrawal
of State authority pursuant to this sub-
section, the Secretary shall have an addi-
tional 18 months to publish a draft recovery
plan and an additional 12 months to publish
a final recovery plan under subsection 5(c).

‘(B) PETITIONS TO WITHDRAW.—ANy person
may submit a petition requesting the Sec-
retary to withdraw the authority from a
State on the basis that the actions of the
State agency are not in accordance with the
substantive and procedural requirements de-
scribed in subparagraph (A). If the Secretary
has not acted on the petition pursuant to
subparagraph (A) within 90 days, the petition
shall be deemed to be denied and the denial
shall be a final agency action for the pur-
poses of judicial review.

*“(7) DEFINITION OF STATE AGENCY.—For pur-
poses of this subsection, the term ‘State
agency’ means—

““(A) a State agency (as defined in section
3) of each State entering into a cooperative
request under paragraph (1); and

“(B) for fish and wildlife, including related
spawning grounds and habitat, on the Co-
lumbia River and its tributaries, the Pacific
Northwest Electric Power and Conservation
Planning Council established under the Pa-
cific Northwest Electric Power Planning and
Conservation Act (16 U.S.C. 839 et seq.).

“(n) CRITICAL HABITAT DESIGNATION.—

‘(1) RECOMMENDATION OF THE RECOVERY
TEAM.—Not later than nine months after the
date of publication under section 4 of a final
regulation containing a listing determina-
tion for a species, the recovery team ap-
pointed for the species shall provide the Sec-
retary with a description of any habitat of
the species that is recommended for designa-
tion as critical habitat pursuant to this sub-
section and any recommendations for special
management considerations or protection
that are specific to the habitat.

¢‘(2) DESIGNATION BY THE SECRETARY.—The
Secretary, to the maximum extent prudent
and determinable, shall by regulation des-
ignate any habitat that is considered to be
critical habitat of an endangered species or a
threatened species that is indigenous to the
United States or waters with respect to
which the United States exercises sovereign
rights or jurisdiction.

““(A) DESIGNATION.—

‘(i) ProPOSAL.—Not later than 18 months
after the date on which a final listing deter-
mination is made under section 4 for a spe-
cies, the Secretary, after consultation and in
cooperation with the recovery team, shall
publish in the Federal Register a proposed
regulation designating critical habitat for
the species.

““(ii) PROMULGATION.—The Secretary shall,
after consultation and in cooperation with
the recovery team, publish a final regulation
designating critical habitat for a species not
later than 30 months after the date on which
a final listing determination is made under
section 4 for the species.

‘“(B) OTHER DESIGNATIONS.—If a recovery
plan is not developed under this section for
an endangered species or a threatened spe-
cies, the Secretary shall publish a final crit-
ical habitat determination for the endan-
gered species or threatened species not later
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than three years after making a determina-
tion that the species is an endangered spe-
cies or a threatened species.

‘(C) ADDITIONAL AUTHORITY.—The Sec-
retary may publish a regulation designating
critical habitat for an endangered species or
a threatened species concurrently with the
final regulation implementing the deter-
mination that the species is endangered or
threatened if the Secretary determines that
designation of such habitat at the time of
listing is essential to avoid the imminent ex-
tinction of the species.

¢“(3) FACTORS TO BE CONSIDERED.—The des-
ignation of critical habitat shall be made on
the basis of the best scientific and commer-
cial data available and after taking into con-
sideration the economic impact, impacts to
military training and operations, and any
other relevant impact, of specifying any par-
ticular area as critical habitat. The Sec-
retary shall describe the economic impacts
and other relevant impacts that are to be
considered under this subsection in the pub-
lication of any proposed regulation desig-
nating critical habitat.

‘“(4) EXCLUSIONS.—The Secretary may ex-
clude any area from critical habitat for a
species if the Secretary determines that the
benefits of the exclusion outweigh the bene-
fits of designating the area as part of the
critical habitat, unless the Secretary deter-
mines that the failure to designate the area
as critical habitat will result in the extinc-
tion of the species.

‘“(5) REVISIONS.—The Secretary may, from
time-to-time and as appropriate, revise a
designation. Each area designated as critical
habitat before the date of enactment of this
subsection shall continue to be considered so
designated, until the designation is revised
in accordance with this subsection.

‘“(6) PETITIONS.—

““(A) DETERMINATION THAT REVISION MAY BE
WARRANTED.—To the maximum extent prac-
ticable, not later than 90 days after receiving
the petition of an interested person under
section 553(e) of title 5, United States Code,
to revise a critical habitat designation, the
Secretary shall make a finding as to whether
the petition presents substantial scientific
or commercial information indicating that
the revision may be warranted. The Sec-
retary shall promptly publish the finding in
the Federal Register.

‘“(B) NOTICE OF PROPOSED ACTION.—Not
later than one year after receiving a petition
that is found under subparagraph (A) to
present substantial information indicating
that the requested revision may be war-
ranted, the Secretary shall determine how to
proceed with the requested revision, and
shall promptly publish notice of the inten-
tion in the Federal Register.

“(7) PROPOSED AND FINAL REGULATIONS.—
Any regulation to designate critical habitat
or implement a requested revision shall be
proposed and promulgated in accordance
with paragraphs (4), (6), and (6) of section
4(b) in the same manner as a regulation to
implement a determination with respect to
listing a species.

‘“(0) REPORTS.—The Secretary shall report
every two years to the Committee on Envi-
ronment and Public Works of the Senate and
the Committee on Resources of the House of
Representatives on the status of efforts to
develop and implement recovery plans for all
species listed pursuant to section 4 and on
the status of all species for which the plans
have been developed.”.

(c) CITIZEN SUITS.—Section 11(g)(1)(C) (16
U.S.C. 15640(g2)(1)(C)) is amended by inserting
‘‘or section 5 after ‘‘section 4.

(d) CONFORMING AMENDMENTS FOR RECOV-
ERY PLANNING.—
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(1) Section 6(d)(1) (16 U.S.C. 1535(d)(1)) is
amended in the first sentence by striking
‘“‘section 4(g)”’ and inserting ‘‘section 4(f)”’.

(2) Section 10(f)(6) (16 U.S.C. 1539(£)(H)) is
amended by striking the last sentence.

(3) Section 7(a)(1) of the Land and Water
Conservation Fund Act of 1965 (16 U.S.C. 460/
9) is amended in the undesignated paragraph
relating to the National Wildlife Refuge Sys-
tem by striking ‘‘section 5(a)’’ and inserting
‘“‘section bA(a)”.

(4) Section 5(b) of Public Law 103-64 (16
U.S.C. 460iii-4(b)) is amended by striking
‘“‘section 5(b) of the Endangered Species Act
of 1973 (16 U.S.C. 1534(b))”’ and inserting ‘‘sec-
tion 5A(b) of the Endangered Species Act of
1973

(5) Section 104(c)(4)(A)(ii)(I) of the Marine
Mammal Protection Act of 1972 (16 U.S.C.
1347(c)(d)(A)(ii1)(T)) is amended by striking
‘“‘section 4(f)”’ and inserting ‘‘section 5.

(6) Section 115(b)(2) of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1383(b)(2)) is
amended by striking ‘‘section 4(f) of the En-
dangered Species Act of 1973 (16 U.S.C.
15633(f))”’ and inserting ‘‘section 5 of the En-
dangered Species Act of 1973,

(7) Section 118(f)(11) of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1387(f)(11)) is
amended by striking ‘‘section 4 and insert-
ing ‘‘section 5.

(8) The table of contents in the first sec-
tion (16 U.S.C. prec. 1531) is amended—

(A) by striking the item relating to section
5 and inserting the following:

““Sec. 5. Recovery plans.
‘“Sec. 5A. Land acquisition.”;

and
(B) by adding at the end the following:

‘“Sec. 18. Annual cost analysis by the Fish
and Wildlife Service.”.

(e) PLANS FOR PREVIOUSLY LISTED SPE-
CIES.—In the case of species included in the
list published under section 4(c) before the
date of enactment of this Act, and for which
no recovery plan was developed before that
date, the Secretary of the Interior or the
Secretary of Commerce, as appropriate, shall
develop a final recovery plan in accordance
with the requirements of section 5 (including
the priorities of section 5(b)) of the Endan-
gered Species Act of 1973 (16 U.S.C. 15631 et
seq.) (as amended by this section) for not less
than one-half of the species not later than 36
months after the date of enactment of this
Act and for all species not later than 60
months after such date.

SEC. 04. INTERAGENCY CONSULTATION AND
COOPERATION.

(a) REASONABLE AND PRUDENT ALTER-
NATIVES.—

(1) DEFINITION.—Subsection (a) of section 3
(16 U.S.C. 1532) (as amended by section

02(a)(2)) is amended by inserting the fol-
lowing after the paragraph defining the term
“plant” and redesignating the subsequent
paragraphs accordingly:

‘(156) REASONABLE AND PRUDENT ALTER-
NATIVES.—The term ‘reasonable and prudent
alternatives’ means alternative actions iden-
tified during consultation that can be imple-
mented in a manner consistent with the in-
tended purpose of the action, that can be im-
plemented consistent with the scope of the
legal authority and jurisdiction of the Fed-
eral agency, that are economically and tech-
nologically feasible, and that the Secretary
believes would avoid the likelihood of jeop-
ardizing the continued existence of listed
species or resulting in the destruction or ad-
verse modification of critical habitat.”.

(2) CONFORMING AMENDMENT.—Section 7(n)
(16 U.S.C. 1536(n)) is amended in the first sen-
tence by striking ¢, as defined by section
3(13) of this Act,”.
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(b) INVENTORY OF SPECIES ON FEDERAL
LANDS.—Section T7(a)(1) (16 U.S.C. 1536(a)(1))
is amended—

(1) by striking ‘‘CONSULTATIONS.—(1) The”’
and inserting:‘‘CONSULTATIONS.—

‘(1) IN GENERAL.—

““(A) OTHER PROGRAMS.—The’’; and

(2) by adding at the end the following:

‘“(B) INVENTORY OF SPECIES ON FEDERAL
LANDS.—The head of each Federal agency
that is responsible for the management of
land and water—

‘(i) shall, to the maximum extent prac-
ticable, by not later than December 31, 2003,
prepare and provide to the Secretary an in-
ventory of the presence or occurrence of en-
dangered species, threatened species, species
that have been proposed for listing, and spe-
cies that the Secretary has identified as can-
didates for listing under section 4, that are
located on land or water owned or under the
control of the agency; and

‘“(ii) shall, at least once every ten years
thereafter, update the inventory required by
clause (i) including newly listed species, spe-
cies proposed for listing, and candidate spe-
cies.”.

(c) CONSULTATION.—Section 7(a)3) (16
U.S.C. 1536(a)(3)) is amended to read as fol-
lows:

¢“(3) CONSULTATION.—

““(A) NOTIFICATION OF ACTIONS.—Prior to
commencing any action, each Federal agen-
cy shall notify the Secretary if the agency
determines that the action may affect an en-
dangered species or a threatened species, or
critical habitat.

*(B) AGENCY DETERMINATION.—

‘(i) IN GENERAL.—Each Federal agency
shall consult with the Secretary as required
by paragraph (2) on each action for which no-
tification is required under subparagraph (A)
unless—

‘“(I) the Federal agency makes a deter-
mination based on the opinion of a qualified
biologist that the action is not likely to ad-
versely affect an endangered species, a
threatened species, or critical habitat;

‘“(IT1) the Federal agency notifies the Sec-
retary that it has determined that the action
is not likely to adversely affect any listed
species or critical habitat and provides the
Secretary, along with the notice, a copy of
the information on which the agency based
the determination; and

““(ITI) the Secretary does not object in
writing to the agency’s determination within
60 days after the date such notice is received.

“(ii) PUBLIC ACCESS TO INFORMATION.—The
Secretary shall maintain a list of notices re-
ceived from Federal agencies under clause
(i)(IT) and shall make available to the public
the list and, on request (subject to the ex-
emptions specified in section 552(b) of title 5,
United States Code), the information re-
ceived by the Secretary on which the agency
based its determination.

‘“(iii) ACTIONS EXCLUDED.—The Secretary
may by regulation identify categories of ac-
tions with respect to specific endangered
species or threatened species that the Sec-
retary determines are likely to have an ad-
verse effect on the species or its critical
habitat and, for which, the procedures of
clause (i) shall not apply.

‘“(iv) BASIS FOR OBJECTION.—The Secretary
shall object to a determination made by a
Federal agency pursuant to clause (i), if—

“(I) the Secretary determines that the ac-
tion may have an adverse effect on an endan-
gered species, a threatened species or critical
habitat;

‘“(IT) the Secretary finds that there is in-
sufficient information in the documentation
accompanying the determination to evaluate
the impact of the proposed action on endan-
gered species, threatened species, or critical
habitat; or
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‘(III) the Secretary finds that, because of
the nature of the action and its potential im-
pact on an endangered species, a threatened
species, or critical habitat, review cannot be
completed in 60 days.

‘(v) REPORTS.—The Secretary shall report
to the Congress not less often than bienni-
ally with respect to the implementation of
this subparagraph including in the report in-
formation on the circumstances that re-
sulted in the Secretary making any objec-
tion to a determination made by a Federal
agency under clause (i) and the availability
of resources to carry out this section.

“(C) CONSULTATION AT REQUEST OF APPLI-
CANT.—Subject to such guidelines as the Sec-
retary may establish, a Federal agency shall
consult with the Secretary on any prospec-
tive agency action at the request of, and in
cooperation with, the prospective permit or
license applicant if the applicant has reason
to believe that an endangered species or a
threatened species may be present in the
area affected by the applicant’s project and
that implementation of the action will like-
ly affect the species.”.

(d) GAO REPORT.—The Comptroller Gen-
eral of the United States shall report to the
Committee on Environment and Public
Works of the Senate and to the Committee
on Resources of the House of Representatives
not later than three years after the date of
enactment of this Act, and two years there-
after, on the cost of formal consultation to
Federal agencies and other persons carrying
out actions subject to the requirements of
section 7 of the Endangered Species Act of
1973 (16 U.S.C. 15636), including the costs of
reasonable and prudent measures imposed.

(e) NEW LISTINGS.—Section 7(a) (16 U.S.C.
1536(a)) is amended by adding at the end the
following:

“(5) EFFECT OF LISTING ON EXISTING
PLANS.—

“(A) DEFINITION OF ACTION.—For the pur-
poses of paragraph (2) and this paragraph,
the term ‘action’ includes land use plans
under the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.) and
land and resource management plans under
the Forest and Rangeland Renewable Re-
sources Planning Act of 1974 (16 U.S.C. 1600 et
seq.), as amended by the National Forest

Management Act of 1976 (16 U.S.C. 1600
(note)).
“(B) REINITIATION OF CONSULTATION.—

Whenever a determination to list a species as
an endangered species or a threatened spe-
cies or designation of critical habitat re-
quires reinitiation of consultation under
paragraph (2) on an already approved action
as defined under subparagraph (A), the con-
sultation shall commence promptly, but not
later than 90 days after the date of the deter-
mination or designation, and shall be com-
pleted not later than one year after the date
on which the consultation is commenced.

“(C) SITE-SPECIFIC ACTIONS DURING CON-
SULTATION.—Notwithstanding subsection (d),
the Federal agency implementing the land
use plan or land and resource management
plan under subparagraph (B) may authorize,
fund, or carry out a site-specific ongoing or
previously scheduled action within the scope
of the plan on the lands prior to completing
consultation on the plan under subparagraph
(B) pursuant to the consultation procedures
of this section and related regulations, if—

‘(1) no consultation on the action is re-
quired; or

‘“(ii) consultation on the action is required,
the Secretary issues a biological opinion and
the action satisfies the requirements of this
section.”.

(f) IMPROVED FEDERAL AGENCY COORDINA-
TION.—Section 7(a) (16 U.S.C. 1536(a)) (as
amended by subsection (e)) is amended by
adding at the end the following:

September 25, 1998

‘‘(6) CONSOLIDATION OF CONSULTATION AND
CONFERENCING.—

‘“(A) CONSULTATION WITH A SINGLE AGEN-
cY.—Consultation and conferencing under
this subsection between the Secretary and a
Federal agency may, with the approval of
the Secretary, encompass a number of re-
lated or similar actions by the agency to be
carried out within a particular geographic
area.

‘(B) CONSULTATION WITH SEVERAL AGEN-
CIES.—The Secretary may consolidate re-
quests for consultation or conferencing from
various Federal agencies the proposed ac-
tions of which may affect the same endan-
gered species, threatened species, or species
that have been proposed for listing under
section 4, within a particular geographic
area.”.

(g) USE OF INFORMATION PROVIDED BY
STATES.—Section 7(b)(1) (16 U.S.C. 15636(b)(1))
is amended by adding at the end the fol-
lowing:

‘“(C) USE OF STATE INFORMATION.—In con-
ducting a consultation under subsection
(a)(2), the Secretary shall actively solicit
and consider information from the State
agency in each affected State.”.

(h) OPPORTUNITY TO PARTICIPATE IN CON-
SULTATIONS.—Section 7(b)(1) (16 U.S.C.
1536(b)(1)) (as amended by subsection (g)) is
amended by adding at the end the following:

‘(D) OPPORTUNITY TO PARTICIPATE IN CON-
SULTATIONS.—

‘(i) IN GENERAL.—In conducting a consulta-
tion under subsection (a)(2), the Secretary
shall provide any person who has sought au-
thorization or funding from a Federal agency
for an action that is the subject of the con-
sultation, the opportunity to—

‘(1) prior to the development of a draft bio-
logical opinion, submit and discuss with the
Secretary and the Federal agency informa-
tion relevant to the effect of the proposed ac-
tion on the species and the availability of
reasonable and prudent alternatives (if a
jeopardy opinion is to be issued) that the
Federal agency and the person can take to
avoid violation of subsection (a)(2);

““(IT) receive information, on request, sub-
ject to the exemptions specified in section
562(b) of title 5, United States Code, on the
status of the species, threats to the species,
and conservation measures, used by the Sec-
retary to develop the draft biological opinion
and the final biological opinion, including
the associated incidental taking statements;
and

‘“(III) receive a copy of the draft biological
opinion from the Federal agency and, prior
to issuance of the final biological opinion,
submit comments on the draft biological
opinion and discuss with the Secretary and
the Federal agency the basis for any finding
in the draft biological opinion.

‘‘(ii) EXPLANATION.—If reasonable and pru-
dent alternatives are proposed by a person
under clause (i) and the Secretary does not
include the alternatives in the final biologi-
cal opinion, the Secretary shall explain to
the person why those alternatives were not
included in the opinion.

‘“(iii) PUBLIC ACCESS TO INFORMATION.—
Comments and other information submitted
to, or received from, any person (pursuant to
clause (i)) who seeks authorization or fund-
ing for an action shall be maintained in a file
for that action by the Secretary and shall be
made available to the public (subject to the
exemptions specified in section 552(b) of title
5, United States Code).”’.

(1) INCIDENTAL TAKING STANDARDS FOR FED-
ERAL AGENCIES.—Section 7(b)(4) (16 U.S.C.
1536(b)(4)) is amended—

(1) in clause (ii), by inserting ‘“‘and miti-
gate’ after ‘‘to minimize’’; and

(2) by adding at the end the following: ‘“For
purposes of this subsection, reasonable and
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prudent measures shall be related both in na-
ture and extent to the effect of the proposed
activity that is the subject of the consulta-
tion.”.

(j) EMERGENCY CONSULTATIONS.—Section 7
(16 U.S.C. 1536) is amended by adding the fol-
lowing:

‘(q) EMERGENCY CONSULTATIONS.—In re-
sponse to a natural disaster or other emer-
gency, consultation under subsection (a)(2)
may be deferred by a Federal agency for the
emergency repair of a natural gas pipeline,
hazardous liquid pipeline, or electrical trans-
mission facility, if the repair is necessary to
address an imminent threat to human lives
or an imminent and significant threat to the
environment. Consultation shall be initiated
as soon as practicable after the threat to
human lives or the environment has
abated.”.

(k) REVISION OF REGULATIONS.—Not later
than one year after the date of enactment of
this Act, the Secretary of the Interior and
the Secretary of Commerce shall promulgate
modifications to part 402 of title 50, Code of
Federal Regulations, to implement this sec-
tion and the amendments made by this sec-
tion.

SEC.  05. CONSERVATION PLANS.

(a) PERMIT FOR TAKING ON THE HIGH SEAS.—
Section 10(a)(1)(B) (16 U.S.C. 15639(a)(1)(B)) is
amended by striking ‘‘section 9(a)(1)(B)”’ and
inserting ‘‘subparagraph (B) or (C) of section
9(a)(1)”.

(b) MONITORING.—Section 10(a)(2)(B) (16
U.S.C. 1539(a)(2)(B)) is amended in the last
sentence by striking ‘‘reporting’’ and insert-
ing ‘“monitoring and reporting”’.

(c) OTHER PLANS.—Section 10(a) (16 U.S.C.
1639(a)) is amended by striking paragraph
(2)(C) and inserting the following:

“(3) MULTIPLE SPECIES CONSERVATION
PLANS.—

‘““(A) IN GENERAL.—In addition to one or
more listed species, a conservation plan de-
veloped under paragraph (2) may, at the re-
quest of the applicant, include species pro-
posed for listing under section 4(c), can-
didate species, or other species found on
lands or waters owned or within the jurisdic-
tion of the applicant covered by the plan.

‘“(B) APPROVAL CRITERIA.—The Secretary
shall approve an application for a permit
under paragraph (1)(B) that includes species
other than species listed as endangered spe-
cies or threatened species if, after notice and
opportunity for public comment, the Sec-
retary finds that the permit application and
the related conservation plan satisfy the cri-
teria of subparagraphs (A) and (B) of para-
graph (2) with respect to listed species, and
that the permit application and the related
conservation plan with respect to other spe-
cies satisfy the following requirements—

‘(i) the impact on non-listed species in-
cluded in the plan will be incidental;

‘“(ii) the applicant will, to the maximum
extent practicable, minimize and mitigate
such impacts;

‘“(iii) the actions taken by the applicant
with respect to species proposed for listing
or candidates for listing included in the plan,
if undertaken by all similarly situated per-
sons within the range of such species, are
likely to eliminate the need to list the spe-
cies as an endangered species or a threatened
species for the duration of the agreement as
a result of the activities conducted by those
persons;

‘‘(iv) the actions taken by the applicant
with respect to other non-listed species in-
cluded in the plan, if undertaken by all simi-
larly situated persons within the range of
such species, would not be likely to con-
tribute to a determination to list the species
as an endangered species or a threatened spe-
cies for the duration of the agreement; and
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“(v) the criteria of subparagraphs (A)(iv),
(B)(iii), and (B)(v) of paragraph (2);
and the Secretary has received such other
assurances as the Secretary may require
that the plan will be implemented. The per-
mit shall contain such terms and conditions
as the Secretary deems necessary or appro-
priate to carry out the purposes of this para-
graph, including such monitoring and report-
ing requirements as the Secretary deems
necessary for determining whether the terms
and conditions are being complied with. The
Secretary shall not include as a term or con-
dition of a plan or a permit under this para-
graph any provisions for a species proposed
for listing under section 4(c), candidate spe-
cies, or other species not listed under section
4(c) unless the applicant voluntarily includes
that species in the plan or application for a
permit.

‘“(C) TECHNICAL ASSISTANCE AND GUID-
ANCE.—To the maximum extent practicable,
the Secretary and the heads of other Federal
agencies, in cooperation with the States, are
authorized and encouraged to provide tech-
nical assistance or guidance to States and
property owners to develop conservation
plans. Technical assistance and guidance
provided under this subparagraph may in-
clude providing scientific and other informa-
tion regarding the species included in a con-
servation plan, assistance in preparing the
conservation plan, and information regard-
ing alternative means to comply with this
Act, including the availability of conserva-
tion plans for low effect activities.

‘(D) DEADLINES.—A conservation plan de-
veloped under this paragraph shall be re-
viewed and approved or disapproved by the
Secretary not later than one year after the
date of submission, or within such other pe-
riod of time as is mutually agreeable to the
Secretary and the applicant.

“(E) STATE AND LOCAL LAW.—

‘(i) OTHER SPECIES.—Nothing in this para-
graph shall limit the authority of a State or
local government with respect to fish, wild-
life, or plants that have not been listed as an
endangered species or a threatened species
under section 4.

‘‘(i1) COMPLIANCE.—An action by the Sec-
retary, the Attorney General, or a person
under section 11(g) to ensure compliance
with a multiple species conservation plan
and permit under this paragraph may be
brought only against a permittee or the Sec-
retary.

‘“(F) EFFECTIVE DATE OF PERMIT FOR NON-
LISTED SPECIES.—In the case of any species
not listed as an endangered species or a
threatened species, but covered by an ap-
proved multiple species conservation plan,
the permit issued under paragraph (1)(B)
shall take effect without further action by
the Secretary at the time the species is list-
ed pursuant to section 4(c), and to the extent
that the taking is otherwise prohibited by
subparagraph (B) or (C) of section 9(a)(1).

‘“(4) LOW EFFECT ACTIVITIES.—

‘“(A) IN GENERAL.—Notwithstanding para-
graph (2)(A), the Secretary may issue a per-
mit for a low effect activity authorizing any
taking referred to in paragraph (1)(B), if the
Secretary determines that the activity will
have no more than a negligible effect, both
individually and cumulatively, on the spe-
cies, any taking associated with the activity
will be incidental, and the taking will not
appreciably reduce the likelihood of the sur-
vival and recovery of the species in the wild.
The permit shall require, to the extent ap-
propriate, actions to be taken by the per-
mittee to offset the effects of the activity on
the species.

‘(B) APPLICATIONS.—The Secretary shall
minimize the costs of permitting to the ap-
plicant by developing, in cooperation with
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the States, model permit applications that
will constitute conservation plans for low ef-
fect activities.

¢(C) PUBLIC COMMENT; EFFECTIVE DATE.—On
receipt of a permit application for an activ-
ity that meets the requirements of subpara-
graph (A), the Secretary shall provide notice
in a newspaper of general circulation in the
area of the activity not later than 30 days
after receipt and provide an opportunity for
comment on the permit. If the Secretary
does not receive significant adverse com-
ment by the date that is 30 days after the no-
tice is published, the permit shall take effect
without further action by the Secretary 60
days after the notice is published.

‘() NO SURPRISES.—

‘“(A) IN GENERAL.—Each conservation plan
developed under this subsection shall include
a no surprises provision, as described in this
paragraph.

‘“(B) NO SURPRISES.—A person who has en-
tered into, and is in compliance with, a con-
servation plan under this subsection may not
be required to undertake any additional
mitigation measures for species covered by
such plan if such measures would require the
payment of additional money, or the adop-
tion of additional use, development, or man-
agement restrictions on any land, waters, or
water-related rights that would otherwise be
available under the terms of the plan with-
out the consent of the permittee. The Sec-
retary and the applicant, by the terms of the
conservation plan, shall identify—

‘(i) other modifications to the plan; or

‘‘(ii) other additional measures;

if any, that the Secretary may require under
extraordinary circumstances.

‘‘(6) PERMIT REVOCATION.—After notice and
an opportunity for correction, as appro-
priate, the Secretary shall revoke a permit
issued under this subsection if the Secretary
finds that the permittee is not complying
with the terms and conditions of the permit
or the conservation plan.”’.

(d) CANDIDATE CONSERVATION
MENTS.—

(1) PERMITS.—Section 10(a)(1) (16 U.S.C.
1539(a)(1)) is amended—

(A) by striking ‘“‘or’” at the end of subpara-
graph (A);

(B) by striking the period at the end of
subparagraph (B) and inserting ‘‘; or’’; and

(C) by adding at the end the following:

‘(C) any taking incidental to, and not the
purpose of, the carrying out of an otherwise
lawful activity pursuant to a candidate con-
servation agreement entered into under sub-
section (k).”.

(2) AGREEMENTS.—Section 10 (16 U.S.C.
1539) is amended by adding at the end the fol-
lowing:

(k) CANDIDATE CONSERVATION AGREE-
MENTS.—

‘(1 IN GENERAL.—At the request of any
non-Federal person, the Secretary may enter
into a candidate conservation agreement
with the person for a species that has been
proposed for listing under section 4(c)(1), is a
candidate species, or is likely to become a
candidate species in the near future on prop-
erty owned or under the jurisdiction of the
person requesting such an agreement.

‘“(2) REVIEW BY THE SECRETARY.—

““(A) SUBMISSION TO THE SECRETARY.—A
non-Federal person may submit a candidate
conservation agreement developed under
paragraph (1) to the Secretary for review at
any time prior to the listing described in sec-
tion 4(c)(1) of a species that is the subject of
the agreement.

‘“(B) CRITERIA FOR APPROVAL.—The Sec-
retary may approve an agreement and issue
a permit under subsection (a)(1)(C) for the
agreement if, after notice and opportunity
for public comment, the Secretary finds
that—

AGREE-
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‘(i) for species proposed for listing, can-
didates for listing, or species that are likely
to become a candidate species in the near fu-
ture, that are included in the agreement, the
actions taken under the agreement, if under-
taken by all similarly situated persons,
would produce a conservation benefit that
would be likely to eliminate the need to list
the species under section 4(c) as a result of
the activities of those persons during the du-
ration of the agreement;

‘‘(ii) the actions taken under the agree-
ment will not adversely affect an endangered
species or a threatened species;

‘‘(iii) the agreement contains such other
measures that the Secretary may require as
being necessary or appropriate for the pur-
poses of the agreement;

‘“(iv) the person will ensure adequate fund-
ing to implement the agreement; and

‘“(v) the agreement includes such moni-
toring and reporting requirements as the
Secretary deems necessary for determining
whether the terms and conditions of the
agreement are being complied with.

‘“(3) EFFECTIVE DATE OF PERMIT.—A permit
issued under subsection (a)(1)(C) shall take
effect at the time the species is listed pursu-
ant to section 4(c), if the permittee is in full
compliance with the terms and conditions of
the agreement.

‘‘(4) ASSURANCES.—A person who has en-
tered into a candidate conservation agree-
ment under this subsection, and is in compli-
ance with the agreement, may not be re-
quired to undertake any additional measures
for species covered by such agreement if the
measures would require the payment of addi-
tional money, or the adoption of additional
use, development, or management restric-
tions on any land, waters, or water-related
rights that would otherwise be available
under the terms of the agreement without
the consent of the person entering into the
agreement. The Secretary and the person en-
tering into a candidate conservation agree-
ment, by the terms of the agreement, shall
identify—

‘“(A) other modifications to the agreement;
or

“(B) other additional measures;
if any, that the Secretary may require under
extraordinary circumstances.”.

(e) PUBLIC NOTICE.—Section 10(c) (16 U.S.C.
1539(c)) is amended—

(1) by striking ‘“‘thirty’’ each place that it
appears and inserting ‘‘60’’; and

(2) by inserting before the final sentence
the following: ‘“The Secretary may, with ap-
proval of the applicant, provide an oppor-
tunity, as early as practicable, for public
participation in the development of a mul-
tiple species conservation plan and permit
application. If a multiple species conserva-
tion plan and permit application have been
developed without an opportunity for public
participation, the Secretary shall extend the
public comment period for an additional 30
days for interested parties to submit written
data, views, or arguments on the plan and
application.”.

(f) SAFE HARBOR AGREEMENTS.—Section 10
(16 U.S.C. 1539) (as amended by subsection
(d)(2)) is amended by adding at the end the
following:

‘(1) SAFE HARBOR AGREEMENTS.—

(1) AGREEMENTS.—

““(A) IN GENERAL.—The Secretary may
enter into agreements with non-Federal per-
sons to benefit the conservation of endan-
gered species or threatened species by cre-
ating, restoring, or improving habitat or by
maintaining currently unoccupied habitat
for endangered species or threatened species.
Under an agreement, the Secretary shall per-
mit the person to take endangered species or
threatened species included under the agree-
ment on lands or waters that are subject to
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the agreement if the taking is incidental to,
and not the purpose of, carrying out of an
otherwise lawful activity, except that the
Secretary may not permit through an agree-
ment any incidental taking below the base-
line requirement specified pursuant to sub-
paragraph (B).

‘“(B) BASELINE.—For each agreement under
this subsection, the Secretary shall establish
a baseline requirement that is mutually
agreed on by the applicant and the Secretary
at the time of the agreement that will, at a
minimum, maintain existing conditions for
the species covered by the agreement on
lands and waters that are subject to the
agreement. The baseline may be expressed in
terms of the abundance or distribution of en-
dangered or threatened species, quantity or
quality of habitat, or such other indicators
as appropriate.

¢“(2) STANDARDS AND GUIDELINES.—The Sec-
retary shall issue standards and guidelines
for the development and approval of safe har-
bor agreements in accordance with this sub-
section.

““(3) FINANCIAL ASSISTANCE.—

‘““(A) IN GENERAL.—In cooperation with the
States and subject to the availability of ap-
propriations under section 15(d), the Sec-
retary may provide a grant of up to $10,000 to
any individual private landowner to assist
the landowner in carrying out a safe harbor
agreement under this subsection.

“(B) PROHIBITION ON ASSISTANCE FOR RE-
QUIRED ACTIVITIES.—Financial assistance
provided under this paragraph may be used
to fund only those activities identified in a
safe harbor agreement to benefit the con-
servation of threatened species or endan-
gered species that are not required by this
Act, a permit issued under this Act, or any
other Federal law.

‘“(C) OTHER PAYMENTS.—A grant provided
to an individual private landowner under
this paragraph shall be in addition to, and
not affect, the total amount of payments
that the landowner is otherwise eligible to
receive under the conservation reserve pro-
gram established under subchapter B of
chapter 1 of subtitle D of title XII of the
Food Security Act of 1985 (16 U.S.C. 3831 et
seq.), the wetlands reserve program estab-
lished under subchapter C of that chapter (16
U.S.C. 3837 et seq.), or the Wildlife Habitat
Incentives Program established under sec-
tion 387 of the Federal Agriculture Improve-
ment and Reform Act of 1996 (16 U.S.C.
3836a).”.

(g) HABITAT RESERVE AGREEMENTS.—Sec-
tion 10 (16 U.S.C. 1539) (as amended by sub-
section (f)) is amended by adding at the end
the following:

“(m) HABITAT RESERVE AGREEMENTS.—

‘(1) PROGRAM.—The Secretary shall estab-
lish a habitat reserve program to be imple-
mented through contracts or easements of a
mutually agreed on duration to assist non-
Federal property owners to preserve and
manage suitable habitat for endangered spe-
cies and threatened species.

‘“(2) AGREEMENTS.—The Secretary may
enter into a habitat reserve agreement with
a non-Federal property owner to protect,
manage, or enhance suitable habitat on pri-
vate property for the benefit of endangered
species or threatened species. Under an
agreement, the Secretary shall make pay-
ments in an agreed on amount to the prop-
erty owner for carrying out the terms of the
habitat reserve agreement, if the activities
undertaken pursuant to the agreement are
not otherwise required by this Act.

¢“(3) STANDARDS AND GUIDELINES.—The Sec-
retary shall issue standards and guidelines
for the development and approval of habitat
reserve agreements in accordance with this
subsection. Agreements shall, at a minimum,
specify the management measures, if any,
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that the property owner will implement for
the benefit of endangered species or threat-
ened species, the conditions under which the
property may be used, the nature and sched-
ule for any payments agreed on by the par-
ties to the agreement, and the duration of
the agreement.

‘“(4) PAYMENTS.—ANy payment received by
a property owner under a habitat reserve
agreement shall be in addition to and shall
not affect the total amount of payments that
the property owner is otherwise entitled to
receive under the Agricultural Market Tran-
sition Act (7 U.S.C. 7201 et seq.) or the Agri-
cultural Act of 1949 (7 U.S.C. 1421 et seq.).

““(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of the Interior $27,500,000 and
the Secretary of Commerce $13,333,333 for
each of fiscal years 1998 through 2003 to as-
sist non-Federal property owners to carry
out the terms of habitat reserve programs
under this subsection.”.

(h) HABITAT CONSERVATION PLANNING LOAN
PrROGRAM.—Section 10(a) (16 U.S.C. 1539(a))
(as amended by subsection (c)) is amended by
adding at the end the following:

““(7) HABITAT CONSERVATION PLANNING LOAN
PROGRAM.—

‘“‘(A) ESTABLISHMENT.—There is established
a ‘Habitat Conservation Planning Loan Pro-
gram’ (referred to in this paragraph as the
‘Program’) under which the Secretary may
make no-interest loans to assist in the devel-
opment of a conservation plan under this
section.

‘(B) ELIGIBILITY.—Any State, county, mu-
nicipality, or other political subdivision of a
State shall be eligible to receive a loan
under the Program.

“(C) LOAN LIMITS.—The amount of any loan
may not exceed the total financial contribu-
tion of the other parties participating in the
development of the plan.

‘(D) CRITERIA.—In determining whether to
make a loan, the Secretary shall consider—

‘(i) the number of species covered by the
plan;

‘(i) the extent to which there is a com-
mitment to participate in the planning proc-
ess from a diversity of interests (including
local governmental, business, environ-
mental, and landowner interests);

‘‘(iii) the likely benefits of the plan; and

‘“(iv) such other factors as the Secretary
considers appropriate.

‘“(E) TERM OF THE LOAN.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), a loan made under this paragraph
shall be for a term of ten years.

‘(i) ADVANCED REPAYMENTS.—If no con-
servation plan is developed within three
years after the date of the loan, the loan
shall be for a term of four years. If no permit
is issued under paragraph (1)(B) with respect
to the conservation plan within four years
after the date of the loan, the loan shall be
for a term of five years.”.

(i) EFFECT ON PERMITS AND PROPOSED
PLANS.—No amendment made by this section
requires the modification of—

(1) a permit issued under section 10 of the
Endangered Species Act of 1973 (16 U.S.C.
1539); or

(2) a conservation plan submitted for ap-
proval pursuant to such section;
prior to the date of enactment of this Act.

(j) RULEMAKING.—Not later than 1 year
after the date of enactment of this Act, the
Secretary of the Interior and the Secretary
of Commerce shall, after consultation with
the States and notice and opportunity for
public comment, publish final regulations
implementing the provisions of section 10(a)
of the Endangered Species Act of 1973 (16
U.S.C. 1539(a)), as amended by this section.

(k) NAS REPORT.—Not later than two years
after the date of enactment of this Act, the
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Secretary of the Interior and the Secretary
of Commerce shall enter into appropriate ar-
rangements with the National Academy of
Sciences to conduct a review of and prepare
a report on the development and implemen-
tation of conservation plans under section
10(a) of the Endangered Species Act of 1973
(16 U.S.C. 1539(a)). The report shall assess the
extent to which those plans comply with the
requirements of that Act, the role of mul-
tiple species conservation plans in pre-
venting the need to list species covered by
those plans, and the relationship of con-
servation plans for listed species to imple-
mentation of recovery plans. The report
shall be transmitted to the Congress not
later than five years after the date of enact-
ment of this Act.

(1) SCIENTIFIC PERMITS.—Section 10(d) (16
U.S.C. 1539(d)) is amended—

(1) by striking ‘‘PoLicYy.—The’’ and insert-
ing “POLICY.—

‘(1) IN GENERAL.—The’’; and

(2) by adding at the end the following:

‘“(2) SCIENTIFIC PERMITS.—In granting per-
mits for scientific purposes or to enhance the
propagation or survival of an endangered
species or a threatened species listed under
section 4(c), the Secretary may authorize a
single transaction, a series of transactions,
or a number of activities over a specific pe-
riod of time. In issuing or modifying such a
permit, the Secretary shall take into consid-
eration the expertise and facilities of the
permit applicant and, consistent with the
conservation of the affected species, maxi-
mize the efficiency of the permitting proc-
ess.”’.

(m) HABITAT CONSERVATION INSURANCE
PROGRAM.—Section 10 (16 U.S.C. 1539) (as
amended by subsection (g)) is amended by
adding at the end the following:

“(n) HABITAT CONSERVATION INSURANCE
PROGRAM.—

‘(1) ESTABLISHMENT.—There is established
a Habitat Conservation Insurance Program.

‘(2) USE.—The Program shall be used to
pay the cost of additional mitigation meas-
ures not otherwise required under an exist-
ing conservation plan under subsection (a) or
a candidate conservation agreement under
subsection (k) to minimize or mitigate ad-
verse effects to a species covered by the plan
or agreement, to the extent that the adverse
effects were not anticipated and addressed at
the time the plan or agreement was approved
by the Secretary.

““(83) GRANTS.—In carrying out the Pro-
gram, the Secretary may make grants to any
person who is a party to a conservation plan
under subsection (a) or a candidate conserva-
tion agreement under subsection (k).”.

SEC. 06. ENFORCEMENT.

(a) ENFORCEMENT FOR INCIDENTAL TAKING.—
Section 11 (16 U.S.C. 15640) is amended by add-
ing after subsection (g) the following new
subsection and redesignating the subsequent
subsection accordingly:

‘“(h) INCIDENTAL TAKING.—In any action
under subsection (a), (b), or (e)(6) against any
person for an alleged taking incidental to
the carrying out of an otherwise lawful ac-
tivity, the Secretary or the Attorney Gen-
eral must establish, using pertinent evidence
based on scientifically valid principles, that
the acts of such person have caused, or will
cause, the taking, of—

‘(1) an endangered species; or

‘“(2) a threatened species the taking of
which is prohibited pursuant to a regulation
issued under section 4(d).”’.

(b) CITIZEN SUIT FOR INCIDENTAL TAKING.—
Section 11(g) (16 U.S.C. 1540(g)) is amended
by adding the following new paragraph after
paragraph (2) and redesignating the subse-
quent paragraphs accordingly:

‘“(3) INCIDENTAL TAKING.—In any action
under this subsection against any person for
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an alleged taking incidental to the carrying
out of an otherwise lawful activity, the per-
son commencing the action must establish,
using pertinent evidence based on scientif-
ically valid principles, that the acts of the
person alleged to be in violation of section
9(a)(1) have caused, or will cause, the taking,
of—

“(A) an endangered species; or

‘(B) a threatened species the taking of
which is prohibited pursuant to a regulation
issued under section 4(d).”.
SEC.  07. EDUCATION AND TECHNICAL ASSIST-

ANCE.

(a) IN GENERAL.—Section 13 is amended to

read as follows:

““PRIVATE PROPERTY OWNERS EDUCATION AND
TECHNICAL ASSISTANCE PROGRAM

“SEC. 13. (a) IN GENERAL.—In cooperation
with the States and other Federal agencies,
the Secretary shall develop and implement a
private property owners education and tech-
nical assistance program to—

‘(1) inform the public about this Act;

‘(2) respond to requests for technical as-
sistance from the private property owners
interested in conserving species listed or
proposed for listing under section 4(c)(1) and
candidate species on the property of the
property owners; and

‘“(3) recognize exemplary efforts to con-
serve species on private land.

“(b) ELEMENTS OF THE PROGRAM.—Under
the program, the Secretary shall—

‘(1) publish educational materials and con-
duct workshops for private property owners
and other members of the public on the role
of this Act in conserving endangered species
and threatened species, the principal mecha-
nisms of this Act for achieving species recov-
ery, and potential sources of technical and
financial assistance;

““(2) assist field offices in providing timely
advice to property owners on how to comply
with this Act;

‘(3) provide technical assistance to State
and local governments and private property
owners interested in developing and imple-
menting recovery plan implementation
agreements, conservation plans, and safe
harbor agreements;

‘“(4) serve as a focal point for questions, re-
quests, and suggestions from property own-
ers and local governments concerning poli-
cies and actions of the Secretary in the im-
plementation of this Act;

‘“(5) provide training for Federal personnel
responsible for implementing this Act on
concerns of private property owners, to avoid
unnecessary conflicts, and improving imple-
mentation of this Act on private property;
and

‘“(6) nominate for national recognition by
the Secretary property owners that are ex-
emplary managers of land for the benefit of
species listed or proposed for listing under
section 4(c)(1) or candidate species.”.

(b) CONFORMING AMENDMENT.—The table of
contents in the first section (16 U.S.C. prec.
1531) is amended by striking the item related
to section 13 and inserting the following:

‘“‘Sec. 13. Private property owners education
and technical assistance pro-
gram.”’.

(¢c) EFFECT ON PRIOR AMENDMENTS.—Noth-
ing in this section or the amendments made
by this section affects the amendments made
by section 13 of the Endangered Species Act
of 1973 (87 Stat. 902), as in effect on the day
before the date of enactment of this Act.

SEC. _ 08. AUTHORIZATION OF APPROPRIA-
TIONS.

(a) IN GENERAL.—Section 15(a) (16 U.S.C.
15642(a)) is amended—

(1) in paragraph (1), by striking ‘‘and
$41,500,000 for fiscal year 1992 and inserting
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‘$41,500,000 for fiscal year 1992, $90,000,000 for
fiscal year 1998, $120,000,000 for fiscal year
1999, $140,000,000 for fiscal year 2000,
$160,000,000 for fiscal year 2001, $165,000,000 for
fiscal year 2002, and $165,000,000 for fiscal
year 2003"’;

(2) in paragraph (2)—

(A) by striking ‘‘and $6,750,000’" and insert-
ing ‘‘$6,750,000”’; and

(B) by inserting after ‘“‘and 1992’ the fol-
lowing: ‘¢, $35,000,000 for fiscal year 1998,
$50,000,000 for fiscal year 1999, $60,000,000 for
fiscal year 2000, $65,000,000 for fiscal year
2001, $65,000,000 for fiscal year 2002, and
$70,000,000 for fiscal year 2003"’; and

(3) in paragraph (3)—

(A) by striking ‘‘and $2,600,000’" and insert-
ing $2,600,000’’; and

(B) by inserting ¢, and $4,000,000 for each of
fiscal years 1998 through 2003 after ‘‘and
19927,

(b) EXEMPTIONS FROM AcCT.—Section 15(b)
(16 U.S.C. 15642(b)) is amended by inserting
“and $625,000 for each of fiscal years 1998
through 2003’ after ‘‘and 1992°°.

(c) CONVENTION IMPLEMENTATION.—Section
15(c) (16 U.S.C. 1542(c)) is amended—

(1) by striking ‘‘and $500,000’" and inserting
¢‘$500,000,”; and

(2) by inserting ‘‘and $1,000,000 for each fis-
cal year 1998 through 2003’ after ‘‘and 1992,’.

(d) ADDITIONAL AUTHORIZATIONS.—Section
15 (16 U.S.C. 15642) is amended by adding at
the end the following:

‘‘(d) FINANCIAL ASSISTANCE FOR SAFE HAR-
BOR AGREEMENTS.—There are authorized to
be appropriated to the Secretary of the Inte-
rior $10,000,000 and the Secretary of Com-
merce $5,000,000 for each of fiscal years 1998
through 2003 to carry out section 10(1).

‘“(e) HABITAT CONSERVATION PLANNING
LOAN PROGRAM.—There is authorized to be
appropriated $3,000,000 for each fiscal year
for the cost of loans under the Habitat Con-
servation Planning Loan Program estab-
lished by section 10(a)(7) to assist in the de-
velopment of conservation plans.

“(f) FINANCIAL ASSISTANCE FOR RECOVERY
PLAN IMPLEMENTATION.—There are author-
ized to be appropriated to the Secretary of
the Interior $30,000,000 and the Secretary of
Commerce $15,000,000 for each of the fiscal
years 1998 through 2003 to carry out section
5(D(4).

‘‘(g) HABITAT CONSERVATION INSURANCE
PROGRAM.—

‘(1) IN GENERAL.—Of the amounts appro-
priated for a fiscal year under subsections (d)
and (f) and section 10(m)(5), five percent
shall be available for the Habitat Conserva-
tion Insurance Program established under
section 10(n).

‘(2) LIMITATION.—If, at the end of any fis-
cal year, the balance allocated for the Habi-
tat Conservation Insurance Program exceeds
$15,000,000, paragraph (1) shall not apply dur-
ing the subsequent fiscal year.

‘“(h) AVAILABILITY.—Amounts made avail-
able under this section shall remain avail-
able until expended.

(1) LIMITATION ON USE OF FUNDS.—Of the
funds made available to carry out section 5
for any fiscal year, not less than $32,000,000
shall be available to the Secretary of the In-
terior and not less than $13,500,000 to the
Secretary of Commerce to implement ac-
tions to recover listed species. Of the funds
made available to the Secretary of the Inte-
rior and the Secretary of Commerce in each
fiscal year to list species, the Secretary of
the Interior and the Secretary of Commerce
shall use not less than ten percent of those
funds in each fiscal year for delisting spe-
cies. If any of the funds made available by
the previous sentence are not needed in that
fiscal year for delisting eligible species,
those funds shall be available for listing.

““(j) ACCOUNTING AND STRATEGIC MANAGE-
MENT PLAN.—Not later than November 30,
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1998, the Secretary of the Interior and the
Secretary of Commerce shall each submit to
the Committee on Environment and Public
Works of the Senate and the Committee on
Resources of the House of Representatives—

‘(1) an accounting for fiscal year 1998 of
funds expended by the Department of the In-
terior and the Department of Commerce, re-
spectively, to carry out the Department’s
functions and responsibilities under this Act;
and

‘“(2) a management plan describing the pro-
jected future uses by the respective Depart-
ment of authorized funds for fiscal years 1999
through 2003.”".

(e) ASSISTANCE TO STATES FOR CONSERVA-
TION ACTIVITIES.—Section 6(i) (16 TU.S.C.
1535(i)) is amended by adding at the end the
following:

‘“(3) ASSISTANCE TO STATES FOR CONSERVA-
TION ACTIVITIES.—There are authorized to be
appropriated to the Secretary such sums as
are necessary for each of fiscal years 1998
through 2003 to provide financial assistance
to State agencies to carry out conservation
activities under other sections of this Act,
including the provision of technical assist-
ance for the development and implementa-
tion of recovery plans.”.

SEC. 09. OTHER AMENDMENTS.

(a) DEFINITIONS.—

(1) CANDIDATE SPECIES.—Subsection (a) of
section 3 (16 U.S.C. 1532) (as amended by sec-
tion  02(a)(2)) is amended by redesignating
paragraphs (2) through (10) as paragraphs (3)
through (11), respectively, and inserting the
following after paragraph (1):

‘“(2) CANDIDATE SPECIES.—The term ‘can-
didate species’ means a species for which the
Secretary has on file sufficient information
on biological vulnerability and threats to
support a proposal to list the species as an
endangered species or a threatened species,
but for which listing is precluded because of
pending proposals to list species that are of
a higher priority. This paragraph shall not
apply to any species defined as a candidate
species by the Secretary of Commerce prior
to the date of enactment of this sentence.”.

(2) IN COOPERATION WITH THE STATES.—Sub-
section (a) of section 3 (16 U.S.C. 1532) (as
amended by sections  02(a)(2) and
~ 04(a)(1) and this subsection) is amended
by inserting the following after the para-
graph defining the term ‘“‘import’”’ and redes-
ignating the subsequent paragraphs accord-
ingly:

‘“(12) IN COOPERATION WITH THE STATES.—
The term ‘in cooperation with the States’
means a process under which—

‘““(A) the State agency in each of the af-
fected States, or the representative of the
State agency, is given an opportunity to par-
ticipate in a meaningful and timely manner
in the development of the standards, guide-
lines, and regulations to implement the ap-
plicable provisions of this Act; and

‘(B) the Secretary carefully considers all
substantive concerns raised by the State
agency, or the representative of the State
agency, and, to the maximum extent prac-
ticable consistent with this Act, incor-
porates their suggestions and recommenda-
tions, while retaining final decision making
authority.”.

(3) RURAL AREA.—Subsection (a) of section
3 (16 U.S.C. 1532) (as amended by sections

02(a)(2) and 04(a)(1) and this sub-
section) is amended by inserting the fol-
lowing after the paragraph defining the term
‘“‘reasonable and prudent alternatives’ and
redesignating the subsequent paragraphs ac-
cordingly:

“(17) RURAL AREA.—The term ‘rural area’
means a county or unincorporated area that
has no city or town that has a population of
more than 10,000 inhabitants.”.
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(4) COMMONWEALTH OF THE NORTHERN MAR-
IANA ISLANDS.—Subsection (a)(20) of section 3
(16 U.S.C. 1532) (as amended by sections

02(a)(2) and ~ 04(a)(1) and this sub-
section) is amended by striking ‘‘Trust Ter-
ritories of the Pacific Islands’ and inserting
“Commonwealth of the Northern Mariana Is-
lands’.

(5) TERRITORIAL SEA.—Subsection (a) of
section 3 (16 U.S.C. 1532) (as amended by sec-
tions  02(a)(2) and  04(a)(1) and this
subsection) is amended by inserting the fol-
lowing after the paragraph defining the term
‘“‘take” and redesignating the subsequent
paragraphs accordingly:

‘“(23) TERRITORIAL SEA.—The term ‘terri-
torial sea’ means the 12-nautical-mile mari-
time zone set forth in Presidential Procla-
mation 5928, dated December 27, 1988."".

(b) FINDINGS, PURPOSES, AND POLICY.—

(1) COMMERCIAL VALUE.—Section 2(a)(3) (16
U.S.C. 1531(a)(3)) is amended by inserting
‘‘commercial,”” after ‘‘recreational,’’.

(2) AGENCY COORDINATION.—Section 2(c) (16
U.S.C. 1531(c)) is amended by adding at the
end the following:

‘“(3) AGENCY COORDINATION.—Federal agen-
cies are encouraged to coordinate and col-
laborate to further the conservation of en-
dangered species and threatened species.”.

(c) No TAKING AGREEMENTS.—Section 9 (16
U.S.C. 15638) is amended by adding at the end
the following:

‘“(h) NO TAKING AGREEMENTS.—The Sec-
retary and a non-Federal property owner
may, at the request of the property owner,
enter into an agreement identifying activi-
ties of the property owner that, based on a
determination of the Secretary, will not re-
sult in a violation of the prohibitions of
paragraphs (1)(B), (1)(C), and (2)(B) of sub-
section (a). The Secretary shall respond to a
request for an agreement submitted by a
property owner within 90 days after receipt.
Nothing in this subsection prevents the Sec-
retary, the Attorney General, or any other
person from commencing an enforcement ac-
tion under section 11.”.

(d) CONFORMING AMENDMENTS.—

(1) SECTION HEADING.—The section heading
of section 10 (16 U.S.C. 1539) is amended to
read as follows:

‘‘CONSERVATION MEASURES AND EXCEPTIONS”’.

(2) TABLE OF CONTENTS.—The table of con-
tents in the first section (16 U.S.C. prec. 1531)
is amended with respect to the item relating
to section 10 to read as follows:

““Sec. 10. Conservation measures and excep-
tions.”.

ROCKEFELLER AMENDMENTS NOS.
3650-3651

(Ordered to lie on the table.)

Mr. ROCKEFELLER submitted two
amendments intended to be proposed
by him to the bill, S. 2176, supra; as fol-
lows:

AMENDMENT No. 3650

On page 2, line 15, after ‘‘resigns,”” add the
following: ‘‘whose term expires,”” and

On page 3, after line 4, add:

‘“(3) notwithstanding paragraph (1), an offi-
cer who is nominated by the President for re-
appointment for an additional term to the
same office without a break in service, may
continue to serve in that office subject to
the time limitations in Section 3346, until
such time as the Senate has acted to confirm
or reject the nomination, notwithstanding
adjournment sine die.”

AMENDMENT NoO. 3651
On page 2, line 15, after ‘‘resigns,”” add the
following ‘“‘whose term expires,” and
On page 3, after line 4, add:
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“(3) notwithstanding paragraph (1), an offi-
cer who is nominated by the President for re-
appointment for an additional term to the
same office without a break in service, may
continue to serve in that office subject to
the time limitations in Section 3346, until
such time as the Senate has acted to confirm
or reject the nomination, notwithstanding
adjournment sine die.”

DASCHLE AMENDMENT NO. 3652

(Ordered to lie on the table.)

Mr. DASCHLE submitted an amend-
ment intended to be proposed by him
to the bill, S. 2176, supra; as follows:

On page 4, add after line 24 the following:

“(d)(1) If the President certifies that the
vacant position involves critical duties per-
taining to national security, criminal law
enforcement, public health and safety, or
stability of financial markets, the acting of-
ficer may serve an additional 150 days after
the date of the certification, or until such
later time as provided under this section.

‘(2) The President shall submit the certifi-
cation under paragraph (1) to each House of
Congress.

THOMPSON AMENDMENT NO. 3653

(Ordered to lie on the table.)

Mr. THOMPSON submitted an
amendment intended to be proposed by
him to the bill, S. 2176, supra; as fol-
lows:

On page 2, line 18, insert ‘‘to the office”
after ‘‘first assistant’.

On page 2, line 20, insert ‘‘until the inabil-
ity stops” after ‘‘capacity’.

On page 3, line 3, insert ‘‘until the inability
stops’’ after ‘‘capacity’.

On page 3, line 5, strike ‘‘3346(a)(2)”’ and in-
sert ‘3345(a)(1)”.

On page 3, line 5, insert ‘(1) after ““(b)”’.

On page 3, strike lines 8 through 14 and in-
sert the following:

““(A) during the 365-day period preceding
the date of the death, resignation, or begin-
ning of inability to serve, such person did
not serve in the position of first assistant to
the office of such officer or served in the po-
sition of first assistant to the office of such
officer for less than 90 days; and

On page 3, line 15, strike ‘“(3)” and insert
(B

On page 3, strike lines 18 through 20 and in-
sert the following:

‘(2) Paragraph (1) shall not apply to any
person if—

‘“(A) such person is serving as the first as-
sistant to the office of an officer described
under subsection (a);

“(B) the office of such first assistant is an
office for which appointment is required to
be made by the President, by and with the
advice and consent of the Senate; and

‘“(C) the Senate has approved the appoint-
ment of such person to such office.

On page 4, line 12, strike ‘‘in the case of a
rejection or withdrawal’’.

On page 5, line 1, strike ‘‘Application’ and
insert ‘“‘Exclusivity’’.

On page 5, line 2, strike ‘‘applicable to”
and insert ‘‘the exclusive means for tempo-
rarily authorizing an acting official to per-
form the functions and duties of ™.

On page 5, strike lines 8 through 10.

On page 5, line 17, strike ‘“(2)” and insert
.

On page 5, lines 17, 18, and 19, strike ‘‘in ef-
fect on the date of enactment of the Federal
Vacancies Reform Act of 1998".

On page 6, line 4, strike ““(3)” and insert
2.

On page 6, line 11, insert ‘‘statutorily vest-
ed in that agency head” after ‘‘duties’.
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On page 7, line 8, strike all beginning with
the comma through line 15 and insert a pe-
riod.

On page 7, strike lines 16 through 23 and in-
sert the following:

‘“(b) Unless an officer or employee is per-
forming the functions and duties in accord-
ance with sections 3345, 3346, and 3347, if an
officer of an Executive agency (including the
Executive Office of the President, and other
than the General Accounting Office) whose
appointment to office is required to be made
by the President, by and with the consent of
the Senate, dies, resigns, or is otherwise un-
able to perform the functions and duties of
the office—

‘(1) the office shall remain vacant; and

On page 7, line 24, strike “(B)” and insert
2.

On page 8, line 4, strike the comma and in-
sert a period.

On page 8, strike line 5 through line 11 on
page 9.

On page 9, line 14, strike ‘“‘first’’ and insert
“‘second”’.

On page 9, strike line 17 through line 2 on
page 10 and insert the following:

“(d)(1) An action taken by any person who
is not acting under section 3345, 3346, or 3347,
or as provided by subsection (b), of any func-
tion or duty of a vacant office to which this
section and sections 3346, 3347, 3349, 3349a,
3349b, and 3349c apply shall have no force or
effect.

On page 10, line 5, strike ‘‘(d)”’ and insert
“(e)”.

On page 10, line 9, strike ‘‘or’’.

On page 10, line 12, strike the period and
insert a semicolon.

On page 10, insert between lines 12 and 13
the following:

‘‘(4) any Chief Financial Officer appointed
by the President, by and with the advice and
consent of the Senate; or

‘“(5) an office of an Executive agency (in-
cluding the Executive Office of the Presi-
dent, and other than the General Accounting
Office) if a statutory provision expressly pro-
hibits the head of the Executive agency from
performing the functions and duties of such
office.

On page 10, line 19, insert ‘‘in an office to
which this section and sections 3346, 3347,
3348, 3349a, 3349b, and 3349c apply’’ after ‘‘va-
cancy’’.

On page 11, line 11,
3349a” after 3346”.

On page 12, line 21, beginning with ‘‘relat-
ing”’ strike all through line 24.

On page 12, line 25, strike ‘‘sections” and
insert “ ‘Sections’.

On page 13, line 15, strike ‘‘or’’ after the
semicolon.

On page 13, line 17, strike all after ‘‘Com-
mission” and insert a semicolon and ‘‘or’’.

On page 13, insert between lines 17 and 18
the following:

‘(3) any judge appointed by the President,
by and with the advice and consent of the
Senate, to a court constituted under article
I of the United States Constitution.”.

On page 14, before line 1, strike the item
relating to section 3347 and insert the fol-
lowing:
¢‘3347. Exclusivity.

GLENN AMENDMENTS NOS. 3654—
3656

(Ordered to lie on the table.)

Mr. DASCHLE (for Mr. GLENN) sub-
mitted three amendments intended to
be proposed by him to the bill, S. 2176,
supra; as follows:

AMENDMENT No. 3654

On page 4, insert after line 24 the fol-
lowing:

insert ‘‘or section
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‘“(d)(1) Notwithstanding any provision of
this section, the President may extend any
time limitation under this section by no
more than 90 days if the President submits a
written certification to Congress, on or be-
fore the last day of the period subject to
such time limitation, that such extension is
necessary and in the national interest based
on national security, public health and safe-
ty, natural disaster, or economic emergency.

‘“(2) The President may exercise no more
than 1 extension under paragraph (1) with re-
spect to any vacancy.

AMENDMENT NO. 3655

On page 3, line 14, strike ‘180>’ and insert
g5

AMENDMENT NoO. 3656

On page 3, strike line 4 and insert the fol-
lowing:
section 3346; or

‘“(3) notwithstanding paragraph (1), the
President (and only the President) may di-
rect an officer or employee of such Executive
agency to perform the functions and duties
of the office temporarily in an acting capac-
ity, subject to the time limitations of sec-
tion 3346, if—

““(A) during the 365-day period preceding
the date of death, resignation, or beginning
of inability to serve of the applicable officer,
the officer or employee served in a position
in such agency for not less than 180 days; and

‘(B) the rate of pay for the position de-
scribed under subparagraph (A) is equal to or
greater than the minimum rate of pay pay-
able for a position at GS-15 of the General
Schedule.

DURBIN AMENDMENTS NOS. 3657-
3659

(Ordered to lie on the table.)

Mr. DURBIN submitted three amend-
ments intended to be proposed by him
to the bill, S. 2176, supra; as follows:

AMENDMENT NoO. 3657

On page 3, line 24, strike ‘150>’ and insert
€210,

AMENDMENT NoO. 3658

On page 13, insert between lines 17 and 18
the following:

“§ 3349d. Nominations reported to Senate

‘“Any nomination submitted to the Senate
that is pending before a committee of the
Senate for more than 150 calendar days, shall
on the day following such 150th calendar day
be discharged from such committee, placed
on the Senate executive calendar, and be
deemed as reported favorably by such com-
mittee.”.

AMENDMENT NoO. 3659
On page 13, insert between lines 17 and 18
the following:
“§3349d. Consideration of nomination in Sen-
ate

‘“(a) Any nomination remaining on the
Senate executive calendar for 150 calendar
days shall be considered for a vote by the
Senate in executive session within the next 5
calendar days following such 150th day in
which the Senate is in session.

‘““(b) The Senate may waive subsection (a)
by unanimous consent.”.

CHAFEE (AND MOYNIHAN)
AMENDMENT NO. 3660
(Ordered to lie on the table.)
Mr. CHAFEE (for himself and Mr.
MOYNIHAN) submitted an amendment
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intended to be proposed by them to the
bill, S. 2176, supra; as follows:

At the appropriate place in the bill insert
the following new section:

SEC. . CASH REIMBURSEMENT TO FEDERAL
EMPLOYEES FOR PARKING SPACES.

Section 7905(b)(2) of title 5, United States
Code, is amended—

(1) in subparagraph (B) by striking ‘‘and”
after the semicolon;

(2) in subparagraph (C) by striking the pe-
riod and inserting a semicolon and ‘‘and’’;
and

(3) by adding at the end the following:

‘(D) taxable cash reimbursement to an em-
ployee for the value of an employee parking
space.”’.

LEAHY AMENDMENTS NOS. 3661-
3664

(Ordered to lie on the table.)

Mr. LEAHY submitted four amend-
ments intended to be proposed by him
to the bill, S. 2176, supra; as follows:

AMENDMENT NO. 3661

At the appropriate place, insert the fol-
lowing:

SEC. . RESPONSIBILITY OF THE SENATE DUR-
ING A JUDICIAL EMERGENCY.

Section 46 of title 28, United States Code,
is amended by adding at the end the fol-
lowing:

‘‘(e) ACTION BY SENATE REQUIRED.—The
Senate shall not recess during a session for
more than 9 days without first voting on a
judicial nomination in any case in which—

‘(1) the nomination to fill the judiciary va-
cancy in the affected circuit or district court
has been pending before the Senate for a pe-
riod of 60 days or longer; and

‘(2) a judicial emergency is declared by the
Administrative Office of the United States
Courts.”.

AMENDMENT NO. 3662

At the appropriate place, insert the fol-
lowing:

SEC.  .BILL LAN LEE NOMINATION.

(a) DISCHARGE.—The Bill Lan Lee nomina-
tion as Assistant Attorney General for the
Civil Rights Division is discharged from the
Committee on the Judiciary.

(b) POINT OF ORDER.— It shall not be in
order in the Senate to vote on the adjourn-
ment of the 105th Congress unless the Senate
has voted on Bill Lan Lee nomination as As-
sistant Attorney General for the Civil Rights
Division.

AMENDMENT NoO. 3663

At the appropriate place, insert the fol-
lowing:
SEC. . RESPONSIBILITY OF THE SENATE DUR-

ING A JUDICIAL EMERGENCY.

Section 46 of title 28, United States Code,
is amended by adding at the end the fol-
lowing:

‘“(e) ACTION BY SENATE REQUIRED.—The
Senate shall not recess during a session for
more than 9 days without first voting on a
judicial nomination in any case in which—

‘(1) the nomination to fill the judiciary va-
cancy in the affected circuit court has been
pending before the Senate for a period of 60
days or longer; and

‘(2) a judicial emergency is declared pursu-
ant to subsection (b) due to vacancies on the
affected circuit court.”.

AMENDMENT NoO. 3664

At the appropriate place, insert the fol-
lowing:
SEC. . CIRCUIT JUDGES FOR THE CIRCUIT

COURT OF APPEALS.

(a) IN GENERAL.—The President shall ap-
point, by and with the advice and consent of
the Senate—
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(1) 1 additional circuit judge for the first
circuit court of appeals;

(2) 2 additional circuit judges for the sec-
ond circuit court of appeals;

(3) 1 additional circuit judge for the fifth
circuit court of appeals;

(4) 2 additional circuit judges for the sixth
circuit court of appeals; and

(5) 6 additional circuit judges for the ninth
circuit court of appeals.

(b) TEMPORARY JUDGESHIPS.—The Presi-
dent shall appoint, by and with the advice
and consent of the Senate—

(1) 2 additional circuit judges for the sixth
circuit court of appeals; and

(2) 3 additional circuit judges for the ninth

circuit court of appeals.
The first vacancy in the office of circuit
judge in each of the circuits named in this
section, occurring 7 years or more after the
confirmation date of the judge named to fill
a temporary judgeship created by this sub-
section, shall not be filled.

(c) TABLES.—In order that the table con-
tained in section 44 of title 28, United States
Code, will, with respect to each judicial cir-
cuit, reflect the changes in the total number
of permanent circuit judgeships authorized
as a result of subsection (a) of this section,
such table is amended to read as follows:

“Circuits Number of Judges
District of Columbia ..........c.ceeenente 12
First ..o . 7
Second . 15
Third ..... . 14
Fourth . 15
Fifth oo 18
SIXEN e 18
Seventh . 11
Eighth ... 11
Ninth . 34
Tenth . 12
Eleventh .. 12
Federal ......ccccovvviiiiiiiiiiiiiiiiiiininean, 12.7.

SEC. . DISTRICT JUDGES FOR THE DISTRICT

COURTS.

(a) IN GENERAL.—The President shall ap-
point, by and with the advice and consent of
the Senate—

(1) 1 additional district judge for the mid-
dle district of Alabama;

(2) 2 additional district judges for the dis-
trict of Arizona;

(3) 1 additional district judge for the east-
ern district of California;

(4) 2 additional district judges for the
southern district of California;

(5) 1 additional district judge for the dis-
trict of Colorado;

(6) 3 additional district judges for the mid-
dle district of Florida;

(7) 2 additional district judges for the
southern district of Florida;

(8) 2 additional district judges for the dis-
trict of Nevada;

(9) 1 additional district judge for the dis-
trict of New Mexico;

(10) 3 additional district judges for the
eastern district of New York;

(11) 2 additional district judges for the
western district of North Carolina;

(12) 1 additional district judge for the dis-
trict of Oregon;

(13) 1 additional district judge for the
northern district of Texas;

(14) 1 additional district judge for the
southern district of Texas; and

(15) 1 additional district judge for the east-
ern district of Virginia.

(b) TEMPORARY JUDGESHIPS.—The Presi-
dent shall appoint, by and with the advice
and consent of the Senate—

(1) 1 additional district judge for the east-
ern district of California;

(2) 1 additional district judge for the dis-
trict of Colorado;

(3) 1 additional district judge for the mid-
dle district of Florida;
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(4) 1 additional district judge for the south-
ern district of Indiana;

(5) 1 additional district judge for the east-
ern district of Kentucky:;

(6) 1 additional district judge for the mid-
dle district of Louisiana;

(7) 1 additional district judge for the dis-
trict of New Mexico;

(8) 1 additional district judge for the north-
ern district of New York;

(9) 1 additional district judge for the west-
ern district of New York;

(10) 1 additional district judge for the dis-
trict of South Carolina;

(11) 1 additional district judge for the east-
ern district of Tennessee; and

(12) 1 additional district judge for the west-
ern district of Washington.

The first vacancy in the office of district
judge in each of the judicial districts named
in this subsection, occurring 7 years or more
after the confirmation date of the judge
named to fill a temporary judgeship created
by this subsection, shall not be filled.

(c) TABLES.—In order that the table con-
tained in section 133 of title 28, United
States Code, will, with respect to each judi-
cial district, reflect the changes in the total
number of permanent district judgeships au-
thorized as a result of subsection (a) of this
section, such table is amended to read as fol-
lows:

“Districts Judges
Alabama:

Northern .....cccooceeveeiviiiiiniineenn. 7

Middle ..... 4

Southern 3
Alaska . 3
ATIZONA .oiviiiiiiiiiiiiiee e 10
Arkansas:

Eastern ......cocooevviiiiiiiiinininnn, 5

Western .....oooeveeviiiiiiiiiiiiiiinennes 3
California:

NOrthern ......cocceveevevveiiiiiinennenne. 14

Eastern ......coccooevviiiiiiiiiiininnnnn, 7

Central .....ooooveviiiiiiiiiiiii 27

Southern 10
Colorado ....... 8
Connecticut . 8
Delaware ................. 4
District of Columbia .........ccoeevieennnne. 15
Florida:

Northern 4

Middle .... 14

Southern 18
Georgia:

Northern ......c.ccoveevevviiiiiiiiiininnenne. 11

Middle ..... 4

Southern 3
Hawaii . 3
TAANO ceieiiiiiiiiii e 2
Illinois:

Northern ......coccevevveviiiiiiiiiiininnenne. 22

Central ....coooveviiiiiiiiiii 3

Southern .......coocvvevviiiiiiiiiiinnnnnn, 3
Indiana:

Northern ... 5

Southern 5
Iowa:

Northern ......ccooeevevviiiiiiiiiiiinienenn, 2

Southern ........coocvvevviiiiiiiiiiinnnnnnn, 3
Kansas .....ccoocvviiiiiiiiiiiii 5
Kentucky:

Eastern ... 4

Western .......ceeeueeenee 4

Eastern and Western .................... 1
Louisiana:

Eastern ......cccocvviviiiiiiiiininnnnn, 13

Middle ..... 2

Western 7
Maine ......... 3
Maryland ........ 10
Massachusetts .........coeveviviiiiiiniininn, 13
Michigan:

Eastern ......cocooooiiiiiiiiiiiiinnn, 15

Western ... 4
MiInnesota .......coveevvviiiiiiiiiiiiiiiienn. 7
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Mississippi:
Northern ......co.coveviviiiniinininnnnne.
Southern .........cooveeviiiiiiiiiien.
Missouri:
Eastern
Western .....c.ccoeeneenne
Eastern and Western
Montana
Nebraska ...
Nevada
New Hampshire .
New Jersey ..
New MEeXICO .ucvuerniiniiniiiiiiiiiiiniieinennns
New York:
Northern ......cccoveveiviiiniiininnnnn,
Southern .........coovevviiiiiiiiiinienn. 2
Eastern ....
Western
North Carolina:
Eastern
Miaddle ....
Western ....
North Dakota ...
Ohio:
Northern
Southern .....c..ocoeveeviiiiieiiiiinennnn. 8
Oklahoma:
Northern ......ccooccevveeiviiiviiniinneennne.
Eastern ....
Western
Northern, Eastern, and Western ..
Oregon
Pennsylvania:
Eastern
Middle ..coovevniiiiiiiiiiii e
Western ..
Puerto Rico ...
Rhode Island .....
South Carolina .
South Dakota
Tennessee:
Eastern
Middle ....
Western .....cooovevviiiiiiiiiinininnnn, 5
Texas:
Northern
Southern ..
Eastern
WeStern .....covevieviiniiiiiiiiiiineens 10
Utah
Vermont
Virginia:
Eastern
Western .....coveveviiiiiiiiiiiiininin. 4
Washington:
Eastern
Western .....cooeeveeviiiiiiiiiiiiiinininn, 7
West Virginia:
Northern
Southern
Wisconsin:
Eastern
Western .....coveeveviiiiiiiiiiiiininns 2
RTA 0] 6's b h o ¥ =N 3.7,
SEC. . ARTICLE III STATUS FOR THE JUDGE-
SHIP AUTHORIZED FOR THE COM-
MONWEALTH OF THE NORTHERN
MARIANA ISLANDS.

(a) COMPOSITION OF NINTH CIRCUIT.—Sec-
tion 41 of title 28, United States Code, is
amended in the matter relating to the ninth
circuit by inserting ‘‘, Northern Mariana Is-
lands’ after ‘“‘Hawaii”.

(b) ESTABLISHMENT OF JUDICIAL DISTRICT.—

(1) IN GENERAL.—Chapter 5 of title 28,
United States Code, is amended by inserting
after section 114 the following new section:

“§ 114A. Northern Mariana Islands

“The Northern Mariana Islands constitute
1 judicial district. Court shall be held at
Saipan.”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of
title 28, United States Code, is amended by
inserting after the item relating to section
114 the following:

‘“114A. Northern Mariana Islands.”.
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(¢) DISTRICT JUDGE.—Section 133(a) of title
28, United States Code, is amended by insert-
ing after the item relating to North Dakota
the following:

“Northern Mariana Islands ................ 1.

(d) BANKRUPTCY JUDGE.—Section 152(a) of
title 28, United States Code, is amended—

(1) in paragraph (2) by inserting after the
item relating to North Dakota the following:
“Northern Mariana Islands ................ 0’
and

(2) in paragraph (4) in the first sentence by
inserting ‘“‘and the Commonwealth of the
Northern Mariana Islands” after ‘‘terri-
tories’.

(e) ASSIGNMENT OF JUDGES.—

(1) IN GENERAL.—Chapter 13 of title 28,
United States Code, is amended by adding
after section 297 the following:

“§298. Assignment to the United States Dis-
trict Court for the Northern Mariana Is-
lands

“In addition to the judges authorized to be
designated by sections 291 and 292, the Chief
Judge of the United States Court of Appeals
for the Ninth Circuit may assign judges of
courts of record of the Northern Mariana Is-
lands or Guam, including a judge of the Dis-
trict Court of Guam who is appointed by the
President or a recalled senior judge of the
District Court of Guam, to serve temporarily
as a judge in the United States District
Court for the Northern Mariana Islands
whenever such an assignment is necessary
for the proper dispatch of the business of the
court. Such designated judges shall have the
powers of a magistrate judge under section
636.”".

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 13 of
title 28, United States Code, is amended by
adding after the item relating to section 297
the following:

¢“298. Assignment to the United States Dis-
trict Court for the Northern
Mariana Islands.”.

(f) JUDICIAL CONFERENCES OF CIRCUITS.—
Section 333 of title 28, United States Code, is
amended in the third sentence of the first
undesignated paragraph by striking ‘‘the
District Court of the Virgin Islands, and the
District Court of the Northern Mariana Is-
lands’ and inserting ‘‘and the District Court
of the Virgin Islands”.

(g) JUDGE IN TERRITORIES AND POSSES-
SIONS.—Section 373 of title 28, United States
Code, is amended—

(1) in subsection (a) by striking ‘‘the Dis-
trict Court of the Northern Mariana Is-
lands,”’; and

(2) in subsection (e) by striking ‘‘the Dis-
trict Court of the Northern Mariana Is-
lands,”.

(h) ANNUITIES FOR SURVIVORS OF CERTAIN
JUDICIAL OFFICIALS OF THE UNITED STATES.—
Section 376(a) of title 28, United States Code,
is amended—

(1) in paragraph (1)(B) by striking ‘, the
District Court of the Northern Mariana Is-
lands,”’; and

(2) in paragraph (2)(B) by striking ¢, the
District Court of the Northern Mariana Is-
lands,”.

(i) SAVINGS PROVISIONS.—The amendments
made by subsections (a) through (h) of this
section shall not affect the rights of any
judge who may have retired before the effec-
tive date of this section. Service as a judge
of the District Court of the Northern Mar-
iana Islands shall be included in computing
under sections 371, 372, 373, and 376 of title 28,
United States Code, the aggregate years of
judicial service of any person who is in office
as a district judge for the District of the
Northern Mariana Islands on the effective
date of this section. The term of office of any
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such judge shall terminate upon a vacancy in
the office by expiration of the term or other-
wise. Upon such termination, the President
shall appoint, by and with the advice and
consent of the Senate, a judge for the dis-
trict who shall hold office during good be-
havior.

(j) UNITED STATES ATTORNEY.—Section 541
of title 28, United States Code, is amended—

(1) in subsection (a) by inserting before the
period the following: *‘, except that any
United States attorney appointed for the
Northern Mariana Islands may at the same
time serve as United States attorney in an-
other judicial district’’; and

(2) by redesignating subsection (c) as sub-
section (d) and inserting after subsection (b)
the following:

‘“(c) If the President appoints a United
States attorney for the Northern Mariana Is-
lands who at that time is serving in the same
capacity in another district, the appoint-
ment shall, without prejudice to a subse-
quent appointment, be for the unexpired
term of such United States attorney.”.

(k) UNITED STATES MARSHALS SERVICE.—
Section 561(d) of title 28, United States Code,
is amended by adding after the second sen-
tence the following: “If the President ap-
points a marshal for the Northern Mariana
Islands who at that time is serving in the
same capacity in another district, the ap-
pointment shall, without prejudice to a sub-
sequent appointment, be for the unexpired
term of such marshal.”.

(1) UNITED STATES MAGISTRATES.—Section
631(b)(1) of title 28, United States Code, is
amended by inserting ‘‘the Commonwealth of
the Northern Mariana Islands,” after ‘“‘Puer-
to Rico,”.

(m) INTERLOCUTORY DECISIONS.—Section
1292(d)(4)(A) of title 28, United States Code,
is amended by striking *‘, the District Court
of the Virgin Islands, or the District Court
for the Northern Mariana Islands,” and in-
serting ¢, or the District Court of the Virgin
Islands,”.

(n) JURISDICTION OF THE UNITED STATES
COURT OF APPEALS FOR THE FEDERAL CIR-
cuIT.—Section 1295(a) of title 28, United
States Code, is amended—

(1) in paragraph (1) by striking ‘, the Dis-
trict Court of the Virgin Islands, or the Dis-
trict Court for the Northern Mariana Is-
lands,” and inserting ‘‘, or the District Court
of the Virgin Islands,”; and

(2) in paragraph (2) by striking ‘‘, the Dis-
trict Court of the Virgin Islands, or the Dis-
trict Court for the Northern Mariana Is-
lands,” and inserting ‘‘, or the District Court
of the Virgin Islands,”.

(0) DIVERSITY JURISDICTION.—Section
1332(d) of title 28, United States Code, is
amended by striking ¢, and the Common-
wealth of Puerto Rico’ and inserting ‘¢, the
Commonwealth of Puerto Rico, and the Com-
monwealth of the Northern Mariana Is-
lands’.

(p) C1viL, COMMITMENT AND REHABILITATION
OF NARCOTICS ADDICTS.—Section 2901(e) of
title 28, United States Code, is amended by
striking ‘‘or the Commonwealth of Puerto
Rico,” and inserting ‘‘the Commonwealth of
Puerto Rico, or the Commonwealth of the
Northern Mariana Islands,”.

(q) NORTHERN MARIANA ISLANDS JUDICIAL
PRrROVISIONS.—The Act of November 8, 1977
(Public Law 95-157; 91 Stat. 1265) is amend-
ed—

(1) in section 4(a) (48 U.S.C. 1824(a))—

(A) by striking ““(a)’’;

(B) by striking all beginning with ‘‘, unless
those cases are reviewable in the District
Court for the Northern Mariana Islands”
through the period and inserting a period;
and

(C) by striking subsection (b); and

(2) by striking—
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(A) the first section (48 U.S.C. 1821);

(B) section 2 (48 U.S.C. 1822);

(C) section 3 (48 U.S.C. 1823);

(D) section 5 (48 U.S.C. 1825); and

(E) section 6 (48 U.S.C. 1826).

(r) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out the
provisions of this section, including such
sums as may be necessary to provide appro-
priate space and facilities for the judicial po-
sitions created by this section.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet on Friday, September 25,
1998, at 10 a.m. in closed session, to re-
ceive a briefing on the worldwide
threat and status of U.S. military
forces and potential operational re-
quirements.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Friday, September 25, 1998,
at 9:30 a.m. to hold two hearings.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON INVESTIGATIONS

Mr. BENNETT. Mr. President, I ask
unanimous consent on behalf of the
Permanent Subcommittee on Inves-
tigations of the Governmental Affairs
Committee to meet on Friday, Sep-
tember 25, 1998, at 9:30 a.m. for a hear-
ing on the topic of ‘“Improving the
Safety of Food Imports.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ADDITIONAL STATEMENTS

RECOGNITION OF DR. MADAN M.
BHASIN

e Mr. ROCKEFELLER. Mr. President, I
rise today to recognize and congratu-
late Dr. Madan Bhasin for being award-
ed the 1999 Industrial Chemistry Award
by the American Chemical Society.
This honor is annually bestowed to rec-
ognize outstanding contributions to in-
dustrial chemistry that have resulted
in the commercialization of an eco-
nomically significant new product or
process. I am always proud when West
Virginians are recognized for their out-
standing contributions to society.
However, this is an especially nice case
since Dr. Bhasin’s work also dem-
onstrates how great ideas can improve
a company’s profit margin and save re-
sources at the same time.

Dr. Bhasin received his B.Sc. from
the University of Delhi and his Ph.D.
from the University of Notre Dame in
1958 and has been with Union Carbide
since 1963. During his 35 year career at
the Union Carbide Technical Center in
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