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and guidelines established pursuant to the
title, or electronic signatures or other forms
of electronic authentication used in accord-
ance with such procedures and guidelines,
shall not be denied legal effect, validity or
enforceability because they are in electronic
form.

SEC. 207. EMPLOYER ELECTRONIC STORAGE OF

FORMS.

If an employer is required by any Federal
law or regulation to collect or store, or to
file with a Federal agency forms containing
information pertaining to employees, such
employer may, after 18 months after enact-
ment of this title, store such forms elec-
tronically unless the relevant agency deter-
mines by regulation that storage of a par-
ticular form in an electronic format is incon-
sistent with the efficient secure or proper ad-
ministration of an agency program. Such
forms shall also be accepted in electronic
form by agencies as provided by section 208.
SEC. 208. IMPLEMENTATION BY AGENCIES.

(a) IMPLEMENTATION.—Consistent with the
Privacy Act of 1974 (5 U.S.C. 552a) and after
consultation with the Attorney General, and
subject to applicable laws and regulations
pertaining to the Department of the Treas-
ury concerning Federal payments and collec-
tions and the National Archives and Records
Administration concerning the proper main-
tenance and preservation of agency records,
Federal agencies shall, not later than 18
months after the enactment of this title, es-
tablish and implement policies and proce-
dures under which they will use and author-
ize the use of electronic technologies in the
transmittal of forms, applications, and simi-
lar documents or records, and where appro-
priate, for the creation and transmission of
such documents or records and their storage
for their required retention period.

(b) ESTABLISHMENT OF A TIMELINE FOR IM-
PLEMENTATION.—Within 18 months after the
date of enactment of this title, Federal agen-
cies shall establish timelines for the imple-
mentation of the requirements of subsection
a).
( %c) GENERAL ACCOUNTING OFFICE REPORT.—
The Comptroller General shall report to the
Senate Committee on Commerce, Science,
and Transportation and the House of Rep-
resentatives Committee on Commerce 21
months after the date of enactment of this
title on the proposed implementation poli-
cies and timelines described in subsections
(a) and (b).

(d) IMPLEMENTATION DEADLINE.—EXcept
where an agency makes a written finding
that electronic filing of a form is either
technically infeasible, economically unrea-
sonable, or may compromise national secu-
rity, all Federal forms must be made avail-
able for electronic submission within 60
months after the date of enactment of this
title.

SEC. 209. SENSE OF THE CONGRESS.

Because there is no meaningful difference
between contracts executed in the electronic
world and contracts executed in the analog
world, it is the sense of the Congress that
such contracts should be treated similarly
under Federal law. It is further the sense of
the Congress that such contracts should be
treated similarly under State law.

SEC. 210. APPLICATION WITH OTHER LAWS.

Nothing in this title shall apply to the De-
partment of the Treasury or the Internal
Revenue Service, to the extent that—

(1) it involves the administration of the in-
ternal revenue laws; and

(2) it conflicts with any provision of the In-
ternal Revenue Service Restructuring and
Reform Act of 1998 or the Internal Revenue
Code of 1986.

SEC. 211. DISCLOSURE OF INFORMATION.

Except as provided by law, information

collected in the provision of electronic signa-
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ture services for communications with an
agency, as provided by this Act, shall only be
used or disclosed by persons who obtain, col-
lect, or maintain such information as a busi-
ness or government practice, for the purpose
of facilitating such communications, or with
the prior affirmative consent of the person
about whom the information pertains.

SEC. 212. DEFINITIONS.

For purposes of this title:

(1) SECRETARY.—The term ‘‘Secretary’
means the Secretary of Commerce.

(2) AGENCY.—The term ‘“‘agency’’ means ex-
ecutive agency, as that term is defined in
section 105 of title 5, United States Code.

(3) [ELECTRONIC SIGNATURE.—The term
“‘electronic signature’” means a method of
signing an electronic message that—

(A) identifies a particular person as the
source of such electronic message; and

(B) indicates such person’s approval of the
information contained in such electronic
message.

(4) DIRECTOR.—The term “‘Director’” means
the Director of the Office of Management
and Budget.

(5) FORM, QUESTIONNAIRE, OR SURVEY.—The
terms ‘“‘form’, ‘‘questionnaire’’, and ‘‘sur-
vey’ include documents produced by an
agency to facilitate interaction between an
agency and non-government persons.

FEDERAL VACANCIES REFORM
ACT OF 1998

THOMPSON AMENDMENT NO. 3666

(Ordered to lie on the table.)

Mr. THOMPSON submitted an
amendment intended to be proposed by
him to amendment No. 3656 submitted
by Mr. GLENN to the bill (S. 2176) to
amend sections 3345 through 3349 of
title 5, United States Code (commonly
referred to as the ‘‘Vacancies Act’’) to
clarify statutory requirements relating
to vacancies in and appointments to
certain Federal offices, and for other
purposes; as follows:

In the matter proposed to be inserted
strike ‘““General Schedule.” and insert ““Gen-
eral Schedule; and

“(C) is not a limited term appointee, lim-
ited emergency appointee, or noncareer ap-
pointee (as such terms are defined under sec-
tion 3132(a), (5), (6), and (7)), or an appointee
to a position of a confidential or policy-de-
termining character under schedule C of part
213 of title 5, Code of Federal Regulations.”.

DURBIN AMENDMENTS NOS. 3667-
3668

(Ordered to lie on the table.)

Mr. DURBIN submitted two amend-
ments intended to be proposed by him
to the bill, S. 2176, supra; as follows:

AMENDMENT No. 3667

At the appropriate place, add the follow-
ing:

“83349d. Nominations reported to Senate

“Any nomination submitted to the Senate
that is pending before a committee of the
Senate for more than 150 calendar days, shall
on the day following such 150th calendar day
be discharged from such committee, placed
on the Senate executive calendar, and be
deemed as reported favorably by such com-
mittee.”.

AMENDMENT No. 3668
At the appropriate place, add the follow-
ing:
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“83349d. Consideration of nomination in Sen-

ate

“(a) Any nomination remaining on the
Senate executive calendar for 150 calendar
days shall be considered for a vote by the
Senate in executive session within the next 5
calendar days following such 150th day in
which the Senate is in session.

“(b) The Senate may waive subsection (a)
by unanimous consent.”’.

YEAR 2000 INFORMATION AND
READINESS DISCLOSURE ACT

HATCH (AND OTHERS)
AMENDMENT NO. 3669

Mr. ROBERTS (for Mr. HATcH for
himself, Mr. LEAHY, and Mr. KyL) pro-
posed an amendment to the bill (S.
2392) to encourage the disclosure and
exchange of information about com-
puter processing problems and related
matters in connection with the transi-
tion to the Year 2000; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Year 2000 In-
formation and Readiness Disclosure Act”.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds the follow-

ing:
(1)(A) At least thousands but possibly mil-
lions of information technology computer
systems, software programs, and semi-
conductors are not capable of recognizing
certain dates in 1999 and after December 31,
1999, and will read dates in the year 2000 and
thereafter as if those dates represent the
year 1900 or thereafter or will fail to process
those dates.

(B) The problem described in subparagraph
(A) and resulting failures could incapacitate
systems that are essential to the functioning
of markets, commerce, consumer products,
utilities, government, and safety and defense
systems, in the United States and through-
out the world.

(C) Reprogramming or replacing affected
systems before the problem incapacitates es-
sential systems is a matter of national and
global interest.

(2) The prompt, candid, and thorough dis-
closure and exchange of information related
to year 2000 readiness of entities, products,
and services—

(A) would greatly enhance the ability of
public and private entities to improve their
year 2000 readiness; and

(B) is therefore a matter of national impor-
tance and a vital factor in minimizing any
potential year 2000 related disruption to the
Nation’s economic well-being and security.

(3) Concern about the potential for legal li-
ability associated with the disclosure and ex-
change of year 2000 readiness information is
impeding the disclosure and exchange of
such information.

(4) The capability to freely disseminate
and exchange information relating to year
2000 readiness, solutions, test practices and
test results, with the public and other enti-
ties without undue concern about litigation
is critical to the ability of public and private
entities to address year 2000 needs in a time-
ly manner.

(5) The national interest will be served by
uniform legal standards in connection with
the disclosure and exchange of year 2000
readiness information that will promote dis-
closures and exchanges of such information
in a timely fashion.

(b) PURPOSES.—Based upon the powers con-
tained in article 1, section 8, clause 3 of the
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Constitution of the United States, the pur-
poses of this Act are—

(1) to promote the free disclosure and ex-
change of information related to year 2000
readiness;

(2) to assist consumers, small businesses,
and local governments in effectively and rap-
idly responding to year 2000 problems; and

(3) to lessen burdens on interstate com-
merce by establishing certain uniform legal
principles in connection with the disclosure
and exchange of information related to year
2000 readiness.

SEC. 3. DEFINITIONS.

In this Act:

(1) ANTITRUST LAWS.—The term “‘antitrust
laws”—

(A) has the meaning given to it in sub-
section (a) of the first section of the Clayton
Act (15 U.S.C. 12(a)), except that such term
includes section 5 of the Federal Trade Com-
mission Act (15 U.S.C. 45) to the extent such
section 5 applies to unfair methods of com-
petition; and

(B) includes any State law similar to the
laws referred to in subparagraph (A).

(2) CONSUMER.—The term ‘‘consumer”’
means an individual who acquires a con-
sumer product for purposes other than re-
sale.

(3) CONSUMER PRODUCT.—The term ‘‘con-
sumer product’ means any personal property
or service which is normally used for per-
sonal, family, or household purposes.

(4) COVERED ACTION.—The term ‘‘covered
action” means civil action of any kind,
whether arising under Federal or State law,
except for an action brought by a Federal,
State, or other public entity, agency, or au-
thority acting in a regulatory, supervisory,
or enforcement capacity.

(5) MAKER.—The term “maker’” means each
person or entity, including the United States
or a State or political subdivision thereof,
that—

(A) issues or publishes any year 2000 state-
ment;

(B) develops or prepares any year 2000
statement; or

(C) assists in, contributes to, or reviews,
reports or comments on during, or approves,
or otherwise takes part in the preparing, de-
veloping, issuing, approving, or publishing of
any year 2000 statement.

(6) REPUBLICATION.—The term ‘‘republica-
tion” means any repetition, in whole or in
part, of a year 2000 statement originally
made by another.

(7) YEAR 2000 INTERNET WEBSITE.—The term
“‘year 2000 Internet website’” means an Inter-
net website or other similar electronically
accessible service, clearly designated on the
website or service by the person or entity
creating or controlling the content of the
website or service as an area where year 2000
statements concerning that person or entity
are posted or otherwise made accessible to
the general public.

(8) YEAR 2000 PROCESSING.—The term ‘‘year
2000 processing’” means the processing (in-
cluding calculating, comparing, sequencing,
displaying, or storing), transmitting, or re-
ceiving of date data from, into, and between
the 20th and 21st centuries, and during the
years 1999 and 2000, and leap year calcula-
tions.

(9) YEAR 2000 READINESS DISCLOSURE.—The
term ‘‘year 2000 readiness disclosure’ means
any written year 2000 statement—

(A) clearly identified on its face as a year
2000 readiness disclosure;

(B) inscribed on a tangible medium or
stored in an electronic or other medium and
retrievable in perceivable form; and

(C) issued or published by or with the ap-
proval of a person or entity with respect to
year 2000 processing of that person or entity
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or of products or services offered by that per-
son or entity.

(10) YEAR 2000 REMEDIATION PRODUCT OR
SERVICE.—The term ‘‘year 2000 remediation
product or service” means a software pro-
gram or service licensed, sold, or rendered by
a person or entity and specifically designed
to detect or correct year 2000 processing
problems with respect to systems, products,
or services manufactured or rendered by an-
other person or entity.

(11) YEAR 2000 STATEMENT.—

(A) IN GENERAL.—The term ‘‘year 2000
statement” means any communication or
other conveyance of information by a party
to another or to the public, in any form or
medium—

(i) concerning an assessment, projection,
or estimate concerning year 2000 processing
capabilities of an entity, product, service, or
set of products and services;

(ii) concerning plans, objectives, or time-
tables for implementing or verifying the
year 2000 processing capabilities of an entity,
product, service, or set of products and serv-
ices;

(iif) concerning test plans, test dates, test
results, or operational problems or solutions
related to year 2000 processing by—

(1) products; or

(I1) services that
products; or

(iv) reviewing, commenting on, or other-
wise directly or indirectly relating to year
2000 processing capabilities.

(B) NOT INCLUDED.—For the purposes of any
action brought under the securities laws, as
that term is defined in section 3(a)(47) of the
Securities Exchange Act of 1934 (15 U.S.C.
78c(a)(47)), the term year 2000 statement does
not include statements contained in any doc-
uments or materials filed with the Securities
and Exchange Commission, or with Federal
banking regulators, pursuant to section 12(i)
of the Securities Exchange Act of 1934 (15
U.S.C. 781(i)), or disclosures or writing that
when made accompanied the solicitation of
an offer or sale of securities.

SEC. 4. PROTECTION FOR YEAR 2000 STATE-
MENTS.

(a) EVIDENCE EXcLUSION.—No year 2000
readiness disclosure, in whole or in part,
shall be admissible against the maker of that
disclosure to prove the accuracy or truth of
any year 2000 statement set forth in that dis-
closure, in any covered action brought by an-
other party except that—

(1) a year 2000 readiness disclosure may be
admissible to serve as the basis for a claim
for anticipatory breach, or repudiation of a
contract, or a similar claim against the
maker, to the extent provided by applicable
law; and

(2) the court in any covered action shall
have discretion to limit application of this
subsection in any case in which the court de-
termines that the maker’s use of the year
2000 readiness disclosure amounts to bad
faith or fraud, or is otherwise beyond what is
reasonable to achieve the purposes of this
Act.

(b) FALSE, MISLEADING AND INACCURATE
YEAR 2000 STATEMENTS.—Except as provided
in subsection (c), in any covered action, to
the extent that such action is based on an al-
legedly false, inaccurate, or misleading year
2000 statement, the maker of that year 2000
statement shall not be liable under Federal
or State law with respect to that year 2000
statement unless the claimant establishes,
in addition to all other requisite elements of
the applicable action, by clear and convinc-
ing evidence, that—

(1) the year 2000 statement was material;
and

(2)(A) to the extent the year 2000 statement
was not a republication, that the maker
made the year 2000 statement—

incorporate or utilize
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(i) with actual knowledge that the year
2000 statement was false, inaccurate, or mis-
leading;

(i) with intent to deceive or mislead; or

(iii) with a reckless disregard as to the ac-
curacy of the year 2000 statement; or

(B) to the extent the year 2000 statement
was a republication that the maker of the re-
publication made the year 2000 statement—

(i) with actual knowledge that the year
2000 statement was false, inaccurate, or mis-
leading;

(i) with intent to deceive or mislead; or

(iii) without notice in that year 2000 state-
ment that—

(1) the maker has not verified the contents
of the republication; or

(1) the maker is not the source of the re-
publication and the republication is based on
information supplied by another person or
entity identified in that year 2000 statement
or republication.

(c) DEFAMATION OR SIMILAR CLAIMS.—In a
covered action arising under any Federal or
State law of defamation, trade disparage-
ment, or a similar claim, to the extent such
action is based on an allegedly false, inac-
curate, or misleading year 2000 statement,
the maker of that year 2000 statement shall
not be liable with respect to that year 2000
statement, unless the claimant establishes
by clear and convincing evidence, in addition
to all other requisite elements of the appli-
cable action, that the year 2000 statement
was made with knowledge that the year 2000
statement was false or made with reckless
disregard as to its truth or falsity.

(d) YEAR 2000 INTERNET WEBSITE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), in any covered action, other
than a covered action involving personal in-
jury or serious physical damage to property,
in which the adequacy of notice about year
2000 processing is at issue, the posting, in a
commercially reasonable manner and for a
commercially reasonable duration, of a no-
tice by the entity charged with giving such
notice on the year 2000 Internet website of
that entity shall be deemed an adequate
mechanism for providing that notice.

(2) EXxcepTION.—Paragraph (1) shall not
apply if the court finds that the use of the
mechanism of notice—

(A) is contrary to express prior representa-
tions regarding the mechanism of notice
made by the party giving notice;

(B) is materially inconsistent with the reg-
ular course of dealing between the parties; or

(C) occurs where there have been no prior
representations regarding the mechanism of
notice, no regular course of dealing exists be-
tween the parties, and actual notice is clear-
ly the most commercially reasonable means
of providing notice.

(3) CoNsTRUCTION.—Nothing
section shall—

(A) alter or amend any Federal or State
statute or regulation requiring that notice
about year 2000 processing be provided using
a different mechanism;

(B) create a duty to provide notice about
year 2000 processing;

(C) preclude or suggest the use of any other
medium for notice about year 2000 processing
or require the use of an Internet website; or

(D) mandate the content or timing of any
notices about year 2000 processing.

(e) LIMITATION ON EFFECT OF YEAR 2000
STATEMENTS.—

(1) IN GENERAL.—IN any covered action, a
year 2000 statement shall not be interpreted
or construed as an amendment to or alter-
ation of a contract or warranty, whether en-
tered into by or approved for a public or pri-
vate entity.

(2) NOT APPLICABLE.—

(A) IN GENERAL.—This subsection shall not
apply—

in this sub-
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(i) to the extent the party whose year 2000
statement is alleged to have amended or al-
tered a contract or warranty has otherwise
agreed in writing to so alter or amend the
contract or warranty;

(i) to a year 2000 statement made in con-
junction with the formation of the contract
or warranty; or

(iii) if the contract or warranty specifi-
cally provides for its amendment or alter-
ation through the making of a year 2000
statement.

(B) RULE OF CONSTRUCTION.—Nothing in
this subsection shall affect applicable Fed-
eral or State law in effect as of the date of
enactment of this Act with respect to deter-
mining the extent to which a year 2000 state-
ment affects a contract or warranty.

(f) SPECIAL DATA GATHERING.—

(1) IN GENERAL.—A Federal entity, agency,
or authority may expressly designate a re-
quest for the voluntary provision of informa-
tion relating to year 2000 processing, includ-
ing year 2000 statements, as a special year
2000 data gathering request made pursuant
to this subsection.

(2) SpPECIFIcS.—A special year 2000 data
gathering request made under this sub-
section shall specify a Federal entity, agen-
cy, or authority, or, with its consent, an-
other public or private entity, agency, or au-
thority, to gather responses to the request.

(3) PROTECTIONS.—EXxcept with the express
consent or permission of the provider of in-
formation described in paragraph (1), any
year 2000 statements or other such other in-
formation provided by a party in response to
a special year 2000 data gathering request
made under this subsection—

(A) shall be exempt from disclosure under
subsection (b)(4) of section 552 of title 5,
United States Code, commonly known as the
“Freedom of Information Act’’;

(B) shall not be disclosed to any third
party; and

(C) may not be used by any Federal entity,
agency, or authority or by any third party,
directly or indirectly, in any civil action
arising under any Federal or State law.

(4) EXCEPTIONS.—

(A) INFORMATION OBTAINED ELSEWHERE.—
Nothing in this subsection shall preclude a
Federal entity, agency, or authority, or any
third party, from separately obtaining the
information submitted in response to a re-
quest under this subsection through the use
of independent legal authorities, and using
such separately obtained information in any
action.

(B) VOLUNTARY DISCLOSURE.—A restriction
on use or disclosure of information under
this subsection shall not apply to any infor-
mation disclosed to the public with the ex-
press consent of the party responding to a
special year 2000 data gathering request or
disclosed by such party separately from a re-
sponse to a special year 2000 data gathering
request.

SEC. 5. TEMPORARY ANTITRUST EXEMPTION.

(a) EXEMPTION.—EXxcept as provided in sub-
section (b), the antitrust laws shall not
apply to conduct engaged in, including mak-
ing and implementing an agreement, solely
for the purpose of and limited to—

(1) facilitating responses intended to cor-
rect or avoid a failure of year 2000 processing
in a computer system, in a component of a
computer system, in a computer program or
software, or services utilizing any such sys-
tem, component, program, or hardware; or

(2) communicating or disclosing informa-
tion to help correct or avoid the effects of
year 2000 processing failure

(b) APPLICABILITY.—Subsection (a) shall
apply only to conduct that occurs, or an
agreement that is made and implemented,
after the date of enactment of this Act and
before July 14, 2001.
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(c) EXCEPTION TO EXEMPTION.—Subsection
(a) shall not apply with respect to conduct
that involves or results in an agreement to
boycott any person, to allocate a market or
fix prices or output.

(d) RULE OF CONSTRUCTION.—The exemp-
tion granted by this section shall be con-
strued narrowly.

SEC. 6. EXCLUSIONS.

(a) EFFECT ON INFORMATION DISCLOSURE.—
This Act does not affect, abrogate, amend, or
alter the authority of a Federal or State en-
tity, agency, or authority to enforce a re-
quirement to provide or disclose, or not to
provide or disclose, information under a Fed-
eral or State statute or regulation or to en-
force such statute or regulation.

(b) CONTRACTS AND OTHER CLAIMS.—

(1) IN GENERAL.—Except as may be other-
wise provided in subsections (a) and (e) of
section 4, this Act does not affect, abrogate,
amend, or alter any right established by con-
tract or tariff between any person or entity,
whether entered into by a public or private
person or entity, under any Federal or State
law.

(2) OTHER CLAIMS.—

(A) IN GENERAL.—INn any covered action
brought by a consumer, this Act does not
apply to a year 2000 statement expressly
made in a solicitation, including an adver-
tisement or offer to sell, to that consumer by
a seller, manufacturer, or provider of a con-
sumer product.

(B) SPECIFIC NOTICE REQUIRED.—In any cov-
ered action, this Act shall not apply to a
year 2000 statement, concerning a year 2000
remediation product or service, expressly
made in an offer to sell or in a solicitation
(including an advertisement) by a seller,
manufacturer, or provider, of that product or
service unless, during the course of the offer
or solicitation, the party making the offer or
solicitation provides the following notice in
accordance with section 4(d):

‘“‘Statements made to you in the course of
this sale are subject to the Year 2000 Infor-
mation and Readiness Disclosure Act (_
U.S.C. ___ ). In the case of a dispute, this Act
may reduce your legal rights regarding the
use of any such statements, unless otherwise
specified by your contract or tariff.””.

(3) RULE OF CONSTRUCTION.—Nothing in this
Act shall be construed to preclude any
claims that are not based exclusively on year
2000 statements.

(c) DUTY OR STANDARD OF CARE.—

(1) IN GENERAL.—This Act shall not impose
upon the maker of any year 2000 statement
any more stringent obligation, duty, or
standard of care than is otherwise applicable
under any other Federal law or State law.

(2) ADDITIONAL DISCLOSURE.—This Act does
not preclude any party from making or pro-
viding any additional disclosure, disclaimer,
or similar provisions in connection with any
year 2000 readiness disclosure or year 2000
statement.

(3) DuTY OF CcARE.—This Act shall not be
deemed to alter any standard or duty of care
owed by a fiduciary, as defined or determined
by applicable Federal or State law.

(d) INTELLECTUAL PROPERTY RIGHTS.—This
Act does not affect, abrogate, amend, or
alter any right in a patent, copyright, semi-
conductor mask work, trade secret, trade
name, trademark, or service mark, under
any Federal or State law.

(e) INJUNCTIVE RELIEF.—Nothing in this
Act shall be deemed to preclude a claimant
from seeking injunctive relief with respect
to a year 2000 statement.

SEC. 7. APPLICABILITY.

(a) EFFECTIVE DATE.—

(1) IN GENERAL.—EXxcept as otherwise pro-
vided in this section, this Act shall become
effective on the date of enactment of this
Act.
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(2) APPLICATION TO LAWSUITS PENDING.—
This Act shall not affect or apply to any law-
suit pending on July 14, 1998.

(3) APPLICATION TO STATEMENTS AND DIS-
CLOSURES.—Except as provided in subsection
(b)—

(A) this Act shall apply to any year 2000
statement made beginning on July 14, 1998
and ending on July 14, 2001; and

(B) this Act shall apply to any year 2000
readiness disclosure made beginning on the
date of enactment of this Act and ending on
July 14, 2001.

(b) PREVIOUSLY MADE READINESS DIsSCLO-
SURE.—

(1) IN GENERAL.—For the purposes of sec-
tion 4(a), a person or entity that issued or
published a year 2000 statement after Janu-
ary 1, 1996, and before the date of enactment
of this Act, may designate that year 2000
statement as a year 2000 readiness disclosure
if—

(A) the year 2000 statement complied with
the requirements of section 3(9) when made,
other than being clearly designated on its
face as a disclosure; and

(B) within 45 days after the date of enact-
ment of this Act, the person or entity seek-
ing the designation—

(i) provides individual notice that meets
the requirements of paragraph (2) to all re-
cipients of the applicable year 2000 state-
ment; or

(ii) prominently posts notice that meets
the requirements of paragraph (2) on its year
2000 Internet website, commencing prior to
the end of the 45-day period under this sub-
paragraph and extending for a minimum of
45 consecutive days and also by using the
same method of notification used to origi-
nally provide the applicable year 2000 state-
ment.

(2) REQUIREMENTS.—A notice under para-
graph (1)(B) shall—

(A) state that the year 2000 statement that
is the subject of the notice is being des-
ignated a year 2000 readiness disclosure; and

(B) include a copy of the year 2000 state-
ment with a legend labeling the statement as
a ‘““Year 2000 Readiness Disclosure’.

(c) ExcepTioN.—No designation of a year
2000 statement as a year 2000 readiness dis-
closure under subsection (b) shall apply with
respect to any person or entity that—

(1) proves, by clear and convincing evi-
dence, that it relied on the year 2000 state-
ment prior to the receipt of notice described
above and it would be prejudiced by the ret-
roactive designation of the year 2000 state-
ment as a year 2000 readiness disclosure; and

(2) provides to the person or entity seeking
the designation a written notice objecting to
the designation within 45 days after receipt
of individual notice under subsection
(b)(1)(B)(i), or within 180 days after the date
of enactment of this Act, in the case of no-
tice provided under subsection (b)(1)(B)(ii).
SEC. 8. NATIONAL INFORMATION CLEARING-

HOUSE AND WEBSITE.

(a) NATIONAL WEBSITE.—

(1) IN GENERAL.—The Administrator of
General Services shall create and maintain
until July 14, 2002, a national year 2000
website, and promote its availability, de-
signed to assist consumers, small business,
and local governments in obtaining informa-
tion from other governmental websites, hot-
lines, or information clearinghouses about
year 2000 Processing of computers, systems,
products and services, including websites
maintained by independent agencies and
other departments.

(2) CONSULTATION.—INn creating the na-
tional year 2000 website, the Administrator
of General Services shall consult with—

(A) the Director of the Office of Manage-
ment and Budget;
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(B) the Administrator of the Small Busi-
ness Administration;

(C) the Consumer Product Safety Commis-
sion;

(D) officials of State and
ments;

(E) the Director of the National Institute
of Standards and Technology;

(F) representatives of consumer and indus-
try groups; and

(G) representatives of other entities, as de-
termined appropriate.

(b) REPORT.—The Administrator of General
Services shall submit a report to the Com-
mittees on the Judiciary of the Senate and
the House of Representatives and the Com-
mittee on Governmental Affairs of the Sen-
ate and the Committee on Government Re-
form and Oversight of the House of Rep-
resentatives not later than 60 days after the
date of enactment of this Act regarding plan-
ning to comply with the requirements of this
section.

local govern-

THOMPSON AMENDMENT NO. 3670

Mr. ROBERTS (for Mr. THOMPSON)
proposed an amendment to amendment
No. 3669 proposed by Mr. HATCH to the
bill, S. 2392, supra; as follows:

Redesignate section 8 as section 9 and in-
sert the following after section 8:

SEC. 8. YEAR 2000 COUNCIL WORKING GROUPS.

(1) WORKING GROUPS.—The President’s Year
2000 Council) referred to in this section as
the “Council’’) may establish and terminate
working groups composed of Federal employ-
ees who will engage outside organizations in
discussions to address the year 2000 problems
identified in section 2(a)(1) to share informa-
tion related to year 2000 readiness, and oth-
erwise to serve the purposes of this Act.

(2) LisT OF GRoups.—The Council shall
maintain and make available to the public a
printed and electronic list of the working
groups, the members of each working group,
and a point of contact, together with an ad-
dress, telephone number, and electronic mail
address for the point of contact, for each
working group created under this section.

(3) BALANCE.—The Council shall seek to
achieve a balance of participation and rep-
resentation among the working groups.

(4) ATTENDANCE.—The Council shall main-
tain and make available to the public a
printed and electronic list of working group
members who attend each meeting of a
working group as well as any other individ-
uals or organizations participating in each
meeting.

(5) MEETINGS.—Each meeting of a working
group shall be announced in advance in ac-
cordance with procedures established by the
Council. The Council shall encourage work-
ing groups to hold meetings open to the pub-
lic to the extent feasible and consistent with
the activities of the Council and the pur-
poses of this Act.

(b) FACA.—The Federal Advisory Commit-
tee Act (5 U.S.C. App.) shall not apply to the
working groups established under this sec-
tion.

(c) PRIVATE RIGHT OF ACTION.—This section
creates no private right of action to sue for
enforcement of the provisions of this section.

(d) EXPIRATION.—The authority conferred
by this section shall expire on December 31,
2000.

NOTICES OF HEARINGS

COMMITTEE ON INDIAN AFFAIRS
Mr. CAMPBELL. Mr. President, |
would like to announce that the Senate
Committee on Indian Affairs will meet
during the session of the Senate on

CONGRESSIONAL RECORD —SENATE

Wednesday, September 30, 1998, at 9:15
a.m. to conduct a markup, on S. 1870,
to amend the Indian Gaming Regu-
latory Act; H.R. 1805, Auburn Indian
Restoration Act; and S. 2097, to encour-
age and facilitate the resolution of
conflicts involving Indian tribes. To be
followed immediately by a hearing on
S. 2010, to provide for business develop-
ment and trade promotion for Native
Americans. The hearing will be held in
room 485 of the Russell Senate Office
Building.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. CRAIG. Mr. President, | would
like to announce for the public that S.
2513, a bill to transfer administrative
jurisdiction over certain Federal land
located within or adjacent to Rogue
River National Forest and to clarify
the authority of the Bureau of Land
Management to sell and exchange
other Federal land in Oregon; S. 2413, a
bill to provide for the development of a
management plan for the Woodland
Lake Park tract in Apache-Sitgreaves
National Forest in the State of Arizona
reflecting the current use of the tract
as a public park; and S. 2402, a bill to
direct the Secretary of Agriculture to
convey certain lands in San Juan
County, New Mexico, to San Juan Col-
lege has been added to the agenda of
the Subcommittee on Forests and Pub-
lic Land Management hearing on the
Forest Service cabin fees which is
scheduled for Thursday, October 1 at
2:30 p.m. in SD-366 of the Dirksen Sen-
ate Office Building.

For further information, please call
Amie Brown or Bill Lange at (202) 224-
6170.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON RULES AND ADMINISTRATION

Mr. THOMPSON. Mr. President, | ask
unanimous consent that the Commit-
tee on Rules and Administration be au-
thorized to meet during the session of
the Senate on Monday, September 28,
1998, at 5:30 p.m. to mark up S. 2288, the
Wendell H. Ford Government Publica-
tions Reform Act of 1998.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT
AND THE COURTS

Mr. THOMPSON. Mr. President, | ask
unanimous consent that the Sub-
committee on Administrative Over-
sight and the Courts, of the Senate Ju-
diciary Committee, be authorized to
meet during the session of the Senate
on Monday, September 28, 1998, at 1
p.m. to hold a hearing in room 226, Sen-
ate Dirksen Building, on: ‘“Administra-
tive Oversight of Financial Control
Failures at the Department of De-
fense.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

September 28, 1998
ADDITIONAL STATEMENTS.

DEDICATION OF A WORLD WAR 11
MEMORIAL HONORING THE POW/
MIAS OF WHITE COUNTY, TEN-
NESSEE

® Mr. FRIST. Mr. President, on Sun-
day, September 20th, | traveled to
Sparta, TN, to deliver remarks at the
dedication of a memorial honoring the
brave Americans from White County,
Tennessee who were prisoners of war or
missing in action during World War I1.
I ask that my remarks be printed in
the RECORD.

DEDICATION OF A WORLD WAR |l MEMORIAL
HONORING THE POW/MIAS oF WHITE COUN-
TY, TENNESSEE

It is an honor and a special privilege for
me to participate in the dedication of this
memorial to the World War Il POWs and
MIAs of White County. To each and every
one of them—those who died, and those we
are blessed to still have with us—we owe an
unending debt of love, respect, and gratitude
for the sacrifice they made, the pain they
suffered, and the trauma they endured to en-
sure that the flame of freedom would never
be extinguished.

Their wounds, and the wounds of their
families, are ones that do not close easily
with the passage of time. Rather, they abide
as long as even one missing American re-
mains unaccounted for. And so, we must not
only remember, but re-dedicate ourselves to
the accounting of every last American serv-
iceman from Korea, and Viet Nam and, yes,
even World War Il, for America can never
move forward by leaving even one missing
son behind.

Many of you here today were their com-
rades-in-arms—in Italy and France; in Ger-
many and Japan. You fought the same bat-
tles. You flew the same missions. You sac-
rificed for the same noble cause. All of you
were different. You came from different
states and different backgrounds, but you
shared one thing in common: you loved
America; you were willing to die for free-
dom.

And so, to you also, we offer our love, our
thanks, and our promise that we will never
forget not only those who died and those who
returned, but those who fate is still un-
known.

And we promise to remember something
more: We promise to remember that peace is
a fragile thing; that strength is the only way
to avoid war; and that freedom is always just
one generation away from extinction.

If we remember those things, no future
American generation will be required, as you
were, to place themselves in harm’s way to
secure for their posterity the benefits and
blessings of freedom.

Before | close, I'd like to mention one last
thing, and that’s my thanks to the American
Legion who has stood steadfast and deter-
mined in the fight to account for every
American from every war who is still a pris-
oner or missing in action.

I thank them for that, and all the other
sponsors of today’s ceremony. May this
marker we dedicate today, forever guard the
memory of those who are gone; salute the
courage of those who returned, and stand
like a beacon of hope for every American
whose homecoming we still await.

God bless you, and God bless the United
States of America.e
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