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sales windows. This practice only
makes it more easy for a drunk driver
to purchase alcohol and contributes
heavily to the DWI fatality rate in my
home State and throughout the coun-
try. Eliminating these drive-up liquor
windows is essential to reducing these
injuries and fatalities.

Tomorrow I will introduce legislation
entitled the “‘Drunk Driving Casualty
Prevention Act of 1998’ to prohibit the
sale of alcohol through drive-up sales
windows. I hope to have some cospon-
sors for that provision at that time.

Mr. President, this ban will make a
difference. According to one study,
there are 26 States that do not permit
drive-up windows. In 1996, these States
had, as a combined effort, a 15-percent
lower average drunk driving fatality
rate than the 24 States that permit
sales through drive-up windows.

In the States with the ban, the aver-
age rate was 4.6 for 100,000 people as op-
posed to 5.46 in all other States. On a
percentage basis, States with a ban had
a 14.5 percent lower drunk driving fa-
tality rate than States that permit
sales through windows.

In 1996, comparing 19 Western States
in particular, the nine States that have
a ban in place had a 31 percent lower
average drunk driving fatality rate
than the States that permit sales.

In 1995, there were 231 drunk driving
fatalities in my home State of New
Mexico. Based on the 14 percent lower
drunk driving fatality rate, it is esti-
mated that closing drive-up liquor win-
dows could have saved between 32 and
35 lives in that year in my State. No-
where is it more true that if we can
save one life by closing these windows,
we need to do that.

The difference can be explained be-
cause there are three main benefits
that accrue when you close drive-up
liquor windows.

First, once the windows are closed, it
is easier and more accurate to check
the identification when the customers
have to purchase their liquor over the
counter. Minors have testified that it
is very easy to illegally purchase alco-
hol at a drive-up window where it is
difficult to determine their age.

A second benefit is that it is easier to
visually observe a customer for clues
that that customer is impaired by alco-
hol or other substances if they have to
walk into a well-lighted establishment
to make their purchase.

In one municipal court in New Mex-
ico, 33 percent of the DWI offenders re-
ported having purchased their liquor at
drive-up windows. Some members of
Alcoholics Anonymous say they now
realize they could have known each
other years earlier if they only looked
in their rearview mirror while waiting
in line at the drive-up window to buy
their liquor.

And third, it sends a clear message to
the population that drinking and driv-
ing will not be allowed to mix.

The Behavior Health Research Center
of the Southwest conducted a study,
the purpose of which was to determine
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the characteristics and the arrest cir-
cumstances of DWI offenders who
bought alcohol at drive-up liquor win-
dows compared to those who obtained
it elsewhere. Nearly 70 percent of the
offenders studied reported having pur-
chased the alcohol that they drank
prior to arrest. Of those offenders, 42
percent bought packaged liquor, and
the drive-up window was the preferred
place of purchase.

The study showed that drive-up win-
dow users were 68 percent more likely
to have a serious alcohol problem than
other offenders. Drive-up window users
also are 67 percent more likely to be
drinking in their vehicle prior to arrest
than other offenders are.

Mr. President, we have had one sort
of test case in New Mexico, and that is
in McKinley County. It was one county
in our State that had a terrible prob-
lem with DWI and petitioned our legis-
lature for permission to close the win-
dows in that county, the drive-up win-
dows. They did close those windows.
Businesses in that community did not
see their profits cut in two—the liquor
businesses. In fact, they saw their prof-
its jump. The DWI prevention strategy
that was employed in McKinley County
reduced the fatality rate from 272 per
100,000 in 1989 to 183 per 100,000 in 1997.

Mr. President, I believe we have a
great opportunity here to reduce DWI
injuries and fatalities. I plan to offer
this amendment to the ISTEA legisla-
tion tomorrow or later this week. I
urge my colleagues to join me in co-
sponsoring that legislation.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. Will the
Senator withhold suggesting the ab-
sence of a quorum?

Mr. BINGAMAN. I do withhold.

RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
having arrived, the Senate now stands
in recess.

Thereupon, at 12:34 p.m., the Senate
recessed until 2:15; whereupon, the Sen-
ate reassembled when called to order
by the Presiding Officer (Mr. COATS).

The PRESIDING OFFICER. In my
capacity as a Senator from the State of
Indiana, I suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

INTERMODAL SURFACE TRANS-
PORTATION EFFICIENCY ACT OF
1997

The Senate continued with the con-
sideration of the bill.

Mr. CHAFEE. Mr. President, the
pending business, as I understand it, is
the Wellstone amendment.
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The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. CHAFEE. I ask unanimous con-
sent to set aside the Wellstone amend-
ment for the consideration of a McCain
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1680 TO AMENDMENT NO. 1676
(Purpose: To deal with matters under the ju-

risdiction of the Committee on Commerce,

Science, and Transportation)

Mr. McCAIN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Arizona [Mr. McCAIN],
for himself and Mr. HOLLINGS, proposes an
amendment numbered 1680.

Mr. McCAIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.”’)

Mr. McCAIN. Mr. President, first of
all, I thank Senator CHAFEE for all of
his efforts on this ISTEA issue. He has
done a remarkable job. He is a remark-
able man. I had the privilege of work-
ing for him when he was Secretary of
the Navy, and he sometimes felt he
didn’t provide me with enough leader-
ship at that time. But I am grateful for
everything that he has done, and I'm
especially grateful for his leadership on
this very, very important issue to our
Governors, our mayors, our county su-
pervisors, and our city councils.

I say to my friend from Rhode Island,
about 50 county supervisors from my
State were in yesterday, and this issue
dominated their conversation. I am
grateful that he has been able to work
through this. So the small amount that
we are responsible for in the Commerce
Committee, I hope, adds to this bill and
helps us to move forward as rapidly as
possible.

This amendment contains the pro-
posal of the Committee on Commerce,
Science, and Transportation to reau-
thorize ISTEA programs through fiscal
year 2003.

The amendment seeks to reauthorize
the National Highway Traffic Safety
Administration [NHTSA] State safety
grant programs, the Motor Carrier
State Assistance program, and the Haz-
ardous Materials Transportation Safe-
ty Enforcement programs.

The amendment also authorizes new
and innovative safety initiatives at the
Department of Transportation, includ-
ing programs focusing on performance-
based safety standards and advanced
information data analysis.

The amendment is designed to im-
prove travel safety on our Nation’s
roads and waterways, promote the safe
shipment of hazardous materials, pro-
tect underground pipelines and tele-
communications cables from exca-
vation damage, and ensure that our
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Nation’s commercial motor vehicle
fleet is well maintained and safely op-
erated.

Mr. President, this is a bipartisan
product. It incorporates many of the
proposals requested in the administra-
tion’s ISTEA reauthorization submis-
sion. The committee product also in-
cludes a number of new transportation
safety proposals.

Senator HOLLINGS and I have worked
to accommodate as many Members’ re-
quests and concerns as possible, but
there are some outstanding questions.

One of the more difficult areas we
faced concerned the many requests we
received to provide statutory exemp-
tions for one industry or another from
certain motor carrier safety rules. Ex-
emptions were sought from hours-of-
service regulations and commercial
driver’s license requirements. These re-
quests are not new. We face them every
time Congress considers legislation af-
fecting Federal motor carrier safety
regulations.

Senator HOLLINGS and I worked dili-
gently to avoid any statutory exemp-
tions or regulation carve outs for sin-
gle industries but to ensure there is a
fair process by which all requests can
be considered appropriately.

Let me be clear. I agree that under
certain circumstances, exemptions
from regulations may make sense. For
example, I believe it’s appropriate to
acknowledge the special transportation
time constraints of farmers during the
planting and harvesting seasons, and
that we should recognize the need to
permit infrastructure maintenance and
repair to operate during weather emer-
gencies.

But blanket exemptions and whole-
sale legislative carve outs for selected
businesses and enterprises can weaken
safety. The answer is a fair and cred-
ible administrative process.

The Secretary of Transportation cur-
rently has the authority to grant ex-
emptions. However, the authority is
relatively meaningless because prior to
granting a waiver or exemption, it
must first be proven the exemption
would not diminish safety. That’s an
appropriate consideration, but how can
DOT assess an exemption’s safety risk
if it can’t first test the concept on a
limited pilot basis?

In an attempt to address this prob-
lem and recognize the Secretary should
be permitted to examine innovative ap-
proaches or alternatives to certain
rules, Senator HOLLINGS and I have
worked to define a process whereby the
Secretary may more appropriately
grant waivers and exemptions. This
legislation would also authorize the
Secretary to carry out pilot programs
to test the affects of limited regulatory
exemptions. I believe this pilot ap-
proach is reasonable and could be car-
ried out in a structured manner that
does not impose a risk on public safety.

The committee’s amendment in-
cludes three amendments adopted by
voice vote when the Committee consid-
ered the safety amendment. The three
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amendments incorporate exemptions
for three industries.

When these three amendments were
debated in the Commerce Committee, I
pledged that I would work with the
sponsor to craft a safe alternative to
the exemptions. These efforts have not
succeeded yet, and I want to inform my
colleagues that there will be some pro-
posals in the next hours or days to
alter those exemptions.

Finally, I want to thank Senator
HoOLLINGS and the other members of the
Commerce Committee who worked so
long and hard to get to the Senate
Floor today with this amendment.

I urge my colleagues to adopt this

critical and comprehensive amend-
ment.
Mr. President, before yielding the

floor I want to comment briefly on the
issue of airbags. Last year a com-
promise was reached on language to be
inserted in the ISTEA legislation.

I want to thank Senator KEMPTHORNE
for his leadership on this issue. He has
done the nation a great service by lead-
ing the effort to ensure that airbags
will not pose a risk to infants.

We are all aware of the tragic acci-
dent in Idaho last year where an infant
was decapitated by an airbag and of the
other infants and children whose lives
have been taken. Senator KEMPTHORNE
feels this issue personally and deeply
and this amendment will help us ad-
dress this very serious problem.

I would also like to thank Senator
HoLLINGS, and Senators BRYAN, GOR-
TON, ABRAHAM, ASHCROFT, and others
without whose involvement and help
this compromise would not be possible.

I also thank the Secretary of Trans-
portation and the head of the National
Highway Transportation Safety Ad-
ministration.

I will submit a more detailed state-
ment on this issue later, but I would
like to quickly summarize what’s hap-
pening. This amendment deletes the
airbag provision in the pending meas-
ure and replaces it with an alternative
that codifies the current rule sus-
pending the unbelted crash barrier test
and requires the Secretary to begin
rulemaking on advanced airbags that
are more protective of infants, children
and other occupants no later than June
1, 1998.

The Secretary would complete the
rulemaking next year and the rule will
include a phase-in of advanced airbags
beginning with model year 2001 and
completed by no later than model year
2005.

The pace of the phase-in shall be de-
termined by the Secretary and shall be
as rapid as practicable, but does permit
the Secretary to postpone benchmark
dates by one year with cause. Any fur-
ther delays would require an Act of
Congress.

Again, I thank all Members who were
a part of this effort. I believe it will
contribute significantly to traffic safe-
ty and I will submit a more detailed
statement for the RECORD at a later
time.
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I want to say, Mr. President, that
Senator KEMPTHORNE saw that this
issue entailed enormous tragedies. I
don’t know how one could see an infant
being decapitated without being deeply
moved. Unfortunately, it wasn’t a sin-
gle incident. There have been numer-
ous fatalities of children. I think Sen-
ator KEMPTHORNE’s amendment which
he will be proposing will be shortly
forthcoming.

Mr. President, pending the appear-
ance of Senator KEMPTHORNE, I yield
the floor.

Mr. HOLLINGS. Mr. President, I am
pleased to offer along with Commerce
Committee Chairman, Senator MCCAIN,
the Commerce Committee amendment
to S. 1173, the International Surface
Transportation Efficiency Act
(ISTEA).

Mr. President, the Commerce Com-
mittee has worked together, in a true
showing of bipartisanship, to craft this
amendment. In this amendment the
Committee has developed proposals to
improve travel safety on our nation’s
roads and waterways, promote the safe
shipment of hazardous material, ad-
vance pipeline transportation safety,
and ensure that our nation’s commer-
cial motor vehicle fleet is well main-
tained and operated. This is not to say
that we have left all of our policy dis-
agreements behind us with this amend-
ment. There are several that remain to
be resolved and we are still attempting
to resolve those issues. But on balance
we have an amendment with which we
all may be proud. I will take a few min-
utes to outline the amendment’s more
important provisions.

The amendment reauthorizes various
grant programs administered by the
National Highway Traffic Safety Ad-
ministration (NHTSA), designed to im-
prove road safety. The amendment re-
authorizes grants to develop counter-
measures to alcohol-impaired driving.
Two new grant programs are also cre-
ated. One encourages States to provide
for the primary enforcement of seat
belt laws. The second encourages states
to improve the quality of their high-
way safety data.

The amendment reauthorizes funding
and strengthens the programs to en-
sure the safe transportation of haz-
ardous materials. It expands hazardous
materials training access by allowing
states to use a portion of these grants
to assist in training small businesses in
complying with regulations. We also
strengthen enforcement by giving the
Secretary of Transportation the au-
thority to issue emergency orders when
it is determined that an unsafe condi-
tion poses an imminent hazard.

The amendment also reauthorizes the
Motor Carrier Safety Assistance Pro-
gram (MCSAP) which provides funding
to the states for commercial driver and
vehicle safety inspections, traffic en-
forcement, compliance reviews, and
safety data collection. Moreover, the
amendment removes many of the pro-
gram’s prescriptive requirements in
favor of a performance based approach.
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The Secretary will have the authority
to order unsafe carriers to cease oper-
ations. We also authorize additional
funds to ensure the timely and accu-
rate exchange of important carrier and
driver safety records.

Perhaps most importantly, we pro-
vide the Secretary with the authority
to establish pilot programs and grant
waivers of regulations to motor car-
riers. If carriers can show that an al-
ternative approach to regulation will
aid safety and be less burdensome, the
Secretary can authorize such an alter-
native. Regulation can be tailored to
specific circumstances rather than
‘‘one-size-fits-all”’ regulation.

In the area of rail and mass transpor-
tation safety as requested by the Ad-
ministration we provide for criminal
sanctions in cases of violent attacks
against railroads, their employees, and
passengers. The amendment also ex-
tends the basic Wallop-Breaux Aquatic
Resources Trust Fund for boating safe-
ty and reauthorizes the Clean Vessel
Act, allocating $10 million annually for
state marine sanitation device projects
and $10 million annually for state boat-
ing infrastructure projects.

As I noted earlier, not all of our pol-
icy disagreements have been solved. I
continue to be concerned about three
provisions which seem to undermine
our efforts to achieve safer highways.
These provisions would allow exemp-
tions from federal regulations for util-
ity drivers and those engaged in agri-
business. Specifically, the federal
hours of service act which governs how
long a driver may drive in any one day,
the hazardous materials transportation
requirement that ensures that emer-
gency response teams have the nec-
essary information to combat a hazard
material incident, and the Commercial
Driver’s License (CDL) requirements
are waived under these provisions.

I think these exemption provisions
‘g0 the wrong way’’ on safety. Indeed,
the provisions are also unnecessary
given the other provision that allows
DOT to develop safe pilot programs and
waivers for individuals, companies, and
industries. I would like these provi-
sions modified and I remain hopeful
that we can work out these issues.

With that caveat I believe that the
Commerce Committee has under the
leadership of Senator McCAIN, given us
an ISTEA amendment that we all can
support and I commend it to the Sen-
ate.

Mr. BRYAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. BRYAN. I thank the Chair.

Mr. President, let me just express my
appreciation to the distinguished
chairman of the committee for the
leadership which he has provided us
and for the bipartisan approach he has
taken in crafting the amendment
which is before us. I would like to asso-
ciate myself with his comments and
observations with respect to the so-
called ‘“‘industry exceptions’ in airbag
provisions.
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There are generic provisions that
provide for pilot projects which I think
is appropriate. And, as the Senator has
pointed out, a commitment was made
during the markup to try to work out
some of the concerns that have been
voiced by some of our colleagues who
want these wider exceptions in airbags.
Unfortunately, as the Senator from Ar-
izona has pointed out, we have not yet
reached an agreement on those areas.
But I want to work with him, and I
pledge my support in trying to fashion
a compromise that does not emasculate
the safety provisions and give blanket
exceptions and waivers under the pro-
visions of the amendment which is cur-
rently part of the amendment which
has been proffered.

Let me also acknowledge and com-
pliment the chairman on his leadership
in bringing those of us together who
have worked for many years on the air-
bag legislation. That legislation has its
genesis in the 1991 ISTEA markup, at
which time the senior Senator from
Washington and I worked to incor-
porate those airbag provisions into the
legislation. We recognize, as do all
Members, that the unexpected infant
fatality count as a result of by and
large the inappropriate placement of
infant seats has caused the problem
that we want to respond to. I believe,
under Senator MCCAIN’s leadership, he
brought a group of us together, and
through several sessions we have
worked out a compromise that is part
of this legislation. I am pleased to en-
dorse it.

So I look forward to working with
the distinguished Senator from Arizona
as we process this part of the highway
legislation.

I yield the floor.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I ask
unanimous consent the amendment be
considered as original text for the pur-
poses of amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. BRYAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. BRYAN. Mr. President, I thank
the Chair.

Mr. President, I ask unanimous con-
sent to speak as if in morning business
for approximately 7 minutes. It is rel-
evant to the bill but not to the amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized to speak as if in morning
business for up to 10 minutes.

Mr. BRYAN. I thank the Chair.

Mr. President, I want to preface my
remarks by thanking the leadership on
both sides of the political aisle, the
able and distinguished chairman, Sen-
ator CHAFEE, as well as the able and
distinguished ranking member, Sen-
ator BAUCUS, for an agreement which
has put an additional $26 billion in
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terms of contract authority into this
legislation that we are processing. This
is no inconsiderable accomplishment. I
recognize that leadership effort lasted
for a number of months. It involved
Senators PHIL GRAMM, Senator BYRD,
and others. But this is a very impor-
tant thing. It is bipartisan. I am
pleased to support that effort.

There are many Federal programs
that provide important services to the
States. But, as a former Governor, I
can tell you that there is no Federal
program that is more important than
the highway program.

In addition, the funding mechanism
for Federal transportation funding—
the gas tax—creates an even great and
moral and ethical obligation for us to
do our work, and to provide a long-
term reauthorization of ISTEA.

The mechanism that my colleague
has chosen in putting this compromise
together; namely, using the highway
component of the additional 4.3 cent
gas tax to provide this additional con-
tract authority, I think is particularly
appropriate and very sound and a sen-
sible means to provide that enhanced
contract authority.

Although Nevada is still small by the
national standard, in the last decade
we have experienced the most rapid
growth rate of any State in the Nation.

Although there are still plenty of
sparsely populated, wide-open spaces,
we have also become the most heavily
urbanized State. While in many re-
spects this tremendous growth has
been a positive development, the
growth has brought with it a host of in-
frastructure demands that we are cur-
rently struggling to meet.

Perhaps the greatest current need in
Nevada is highway improvements. Our
limited interstate system and other
Federal highways were largely de-
signed in the 1950s and early 1960s when
Nevada was a far different place than it
is today. Despite a tremendous effort
by State and local governments over
the past decade, nearly every one of
the major arteries is currently oper-
ating far beyond its capacity, and there
is no end in sight to the increased de-
mand.

We need more capacity on our high-
ways, and the Federal Highway Pro-
gram is a major partner in that effort.
The highway needs of Nevada are even
more acute when viewed in the context
of our State’s heavy dependency upon
our largest industry, which is tourism.

Despite our increased reliance on air
travel, highways, particularly roads
that connect us to our major markets
in California, are the key to Nevada’s
commerce. Some of these major arte-
ries, particularly I-15, Las Vegas’
major connection to southern Cali-
fornia, operate so far beyond capacity
that they threaten to become an im-
pediment to Nevada’s incredible eco-
nomic success story.

In fact, one of the most important
demonstration projects the Nevada del-
egation is pressing for in the pending
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legislation is a project outside our bor-
ders, and that is the widening of Inter-
state 15 in California from Barstow to
Victorville. The passage of this ISTEA
legislation is imperative, and sooner
better than later.

As we will recall, in the 1991 reau-
thorization we were successful in in-
cluding funding for the ‘‘Spaghetti
Bowl,” the most congested part of the
downtown access in Las Vegas. Nearly
6 years later, the ground breaking for
that project occurred late this last fall.
That is an indicator of the time lag
that it takes for us to get projects au-
thorized and funded to contract and to
construction. This time around, Ne-
vada’s highway needs are even greater
than in 1991, and the projects we need
to fund in the coming years dwarf the
“Spaghetti Bowl” project which pre-
viously had been the largest highway
project in our State’s history.

Throughout the State, in both north-
ern and southern Nevada, many large
and vital highway projects will need to
be financed, and financed soon, and the
Federal Government through the
ISTEA formula is going to be an essen-
tial partner.

In southern Nevada, the State plans
to expand the major artery to the rap-
idly growing northwest sector of Clark
County by greatly expanding the ca-
pacity of US-95. In northern Nevada,
we need to complete the long-awaited
connection between Reno and the State
capital in Carson City along US-395,
and Carson City itself needs a freeway
bypass around the capital and commer-
cial areas. We need money to build a
new, safer bridge over the Colorado
River, taking existing hazardous traffic
off the Boulder Dam.

Highways and roads are not the only
transportation solutions in the works
in Nevada. To an extent which would
have been unthinkable only a few short
years ago, we are becoming increas-
ingly dependent on mass transit. Both
of our major metropolitan areas, Las
Vegas and Reno, have significant pub-
lic bus and paratransit systems which
make a major contribution to both mo-
bility and air quality in their respec-
tive communities.

The Citizen Area Transit system, or
CAT, in southern Nevada, in par-
ticular, has been an incredible success
story in only a few short years of oper-
ation, and it is currently planning on
more than doubling its bus fleet in the
next several years to more than 500 ve-
hicles. CAT is also well along in the
planning process for a major fixed
guideway system serving the heavily
traveled resort corridor.

Both the bus fleet expansions and the
fixed guideway system are counting on
their fair share of Federal transpor-
tation dollars, something that will
simply not be there any time soon if we
do not finish our work on ISTEA as
quickly as possible.

The State of Nevada and the assorted
local governments have all stepped up
to the plate. We heard frequently in
this partnership with the Federal and
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State and local governments that local
governments must do their fair share.
In Nevada, State and local govern-
ments have done their fair share. They
have imposed some of the highest high-
way taxes in the Nation upon our resi-
dents to provide for those additional
improvements which I have alluded to.

What we are currently lacking is a
solid, long-term commitment from the
Federal Government as part of the Fed-
eral Government’s requirement to live
up to its partnership responsibilities.
In fact, the Federal highway and tran-
sit programs are just that, they are
bargains, commitments made with the
American people.

Unfortunately, in what has been a
long source of frustration to me, first
as a Governor and now as a U.S. Sen-
ator, the Federal Government has not
lived up to its side of the bargain.
Every time any one of us buys a gallon
of gasoline, we pay 18.4 cents to the
Federal Government, money that is
supposed to be set aside and dedicated
and spent for highway and transit im-
provements. As we all know, this is
often not the case. Somehow, a good
part of this funding never makes it
back to the States for highway im-
provements.

The trust fund balance now stands at
more than $20 billion. By the year 2003,
the balance of the trust fund could ex-
ceed $70 billion, all of which has essen-
tially been taken from the American
people under false pretenses; that is,
the money is collected for highway im-
provements but not fully allocated for
that purpose. I am hopeful with the
compromise that has been effected that
we will work to address what I believe
is a failure of Federal responsibility.

The time is right for us to increase
transportation funding to levels that
more accurately reflect the payments
taxpayers have been making to the
trust fund and to get to work on some
of the very transportation and infra-
structure problems facing our State
and our Nation. Nothing can happen, of
course, unless we complete ISTEA
soon, and that is why I believe that it
is one of the most important priorities
for us to deal with in this session of the
Congress.

Again, Mr. President, I thank my col-
leagues who have worked out the com-
promise that has increased the con-
tract authority by some $26 billion.
That is something that every State
will benefit from, and a State such as
my own with a backlog of infrastruc-
ture needs will need this additional
funding in order to complete these
projects.

WALLOP-BREAUX TRUST FUND

Mr. MCcCAIN. Mr. President, the
amendment to S. 1173 offered by me
and Senator HOLLINGS, on behalf of the
Commerce Committee, includes a sub-
title relating to the Sport Fish Res-
toration and Recreational Boat Safety
programs authorized and funded by
several laws comprising the Federal
Aid in Sport Fish Restoration Pro-
gram. These laws include the Dingell-
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Johnson Act of 1950, the Wallop-Breaux
Amendments of 1984, the Wetlands Res-
toration Act of 1990, and the Clean Ves-
sel Act of 1992. These laws, and the pro-
visions of subtitle F in the amendment
that I am offering today, are admit-
tedly under the jurisdiction not only of
the Commerce Committee, but also the
Committee on Environment and Public
Works. However, for the sake of expedi-
ency in reauthorizing ISTEA, the pro-
visions relating to the Dingell-John-
son/Wallop-Breaux program in the
ISTEA ©Dbill are being considered
through this amendment.

Mr. CHAFEE. I applaud my col-
leagues on the Commerce Committee,
particularly the distinguished Chair-
man Senator MCCAIN, the ranking
member Senator HOLLINGS, and Sen-
ators SNOWE and BREAUX for their hard
work on these provisions. Although the
subtitle regarding the Dingell-Johnson/
Wallop-Breaux program is included in
the amendment offered on behalf of the
Commerce Committee, I would like to
express my gratitude to my colleagues
on that Committee for the opportunity
to remain involved in the negotiations
leading to the language in the subtitle,
and for the recognition that jurisdic-
tion for that subtitle remains within
both Committees. Indeed, the Federal
Aid in Sport Fish Restoration program,
taken in its entirety, is primarily
under the jurisdiction of the Environ-
ment and Public Works Committee.

Mr. McCAIN. Our Committees have
worked together on legislation relating
to this program in the past, and on this
particular amendment that we are of-
fering today. Both the Committee on
Environment and Public Works and the
Committee on Commerce each main-
tain jurisdiction over different compo-
nents of this program. Both the U.S.
Fish and Wildlife Service and the U.S.
Coast Guard implement different com-
ponents of the program. The Aquatic
Resources Trust Fund, which is the
funding source for the Program, is di-
vided into the Sport Fish Restoration
Account and the Boat Safety Account,
which are closely intertwined with
each other. For example, funds for boat
safety programs come not only from
the Boat Safety Account but also from
the Sport Fish Restoration Account. In
addition, unexpended funds in the Boat
Safety Account roll over into the Sport
Fish Restoration Account. This com-
plicated flow of funds makes the pro-
grams almost inseparable. It is my
opinion that while each Committee
maintains jurisdiction over different
components of the program, both Com-
mittees should work closely and col-
laboratively on legislation relating to
this program.

Mr. CHAFEE. I wholeheartedly agree
with the distinguished Chairman of the
Committee on Commerce.

Mr. McCAIN. In engaging in this col-
loquy, Senator CHAFEE and I recognize
that each committee maintains juris-
diction over different components of
this program and different provisions
relating to the program contained in
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subtitle F, and further reaffirm our
joint commitment, responsibility, and
jurisdiction regarding the Dingell-
Johnson/Wallop-Breaux  program. I
thank the distinguished Senator from
Rhode Island for his cooperation on
this matter.

Ms. SNOWE. Mr. President, I rise in
support of the Commerce Committee
Safety amendment, and wish to com-
mend the Senator from Arizona, Mr.
McCAIN, for his efforts to bring this
amendment to the floor. In particular,
I commend him and the Committee for
its incentive approach to the serious
problem of drunk driving. The Com-
mittee amendment ©provides four
grants that provide additional funding
to states that take the zero tolerance
approach to drunk driving. States that
have already enacted tough laws, like
my own State of Maine, are eligible for
additional funding, while these grant
programs will serve as an incentive for
other states to pass the tough laws nec-
essary to keep drunk drivers off the
roads.

I would also like to briefing explain
my provision in this amendment that
requires Maine and the Department of
Transportation to create a perform-
ance based system to evaluate a state
trucking law to determine if it is a
safety concern.

Maine has lost half of its Motor Car-
rier Safety Assistance Programs
(MCSAP) for the last two years—
$145,000 per year—because of a state
law providing an exemption from
motor carrier safety regulations for
trucks traveling within 100 air mile ra-
dius of their home base. This loss of
funding means that the State cannot
hire more state troopers for the Motor
Vehicle Enforcement Unit and in fact
may have to lay off another trooper if
this issue is not resolved soon.

The Maine law in question is used
primarily by construction companies,
farmers, loggers, sand and gravel, land-
scaping and local delivery vehicles. In
another words, small businesses who do
intrastate delivery work or must travel
some distance to a work site. Maine did
a study for Federal Highway to show
that the exemption was not a safety
problem, but Federal Highway would
not give the state a waiver. The State’s
study, done by the Maine State Police
found no safety problems. And in 1995,
the Governor’s Task Force on Motor
Vehicle Safety, which reviewed Maine’s
truck laws, recommended that this ex-
emption be kept because it did not
have an impact on safety.

My language seeks to end this im-
passe in order to improve safety by
first giving the state its full funding so
it can hire more troopers and second to
evaluate whether or not the exemption
is a safety problem. The language re-
quires the State and the Department to
work together to establish a review
system for the State to carry out to de-
termine, based on empirical evidence,
whether or not this exemption has a
negative impact on safety.

The burden will be on Maine to show
whether or not there are safety impli-
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cations to this particular state law. I
am confident that this cooperative ef-
fort will reassure the Department
while at the same time allowing Maine
to improve safety on our roadways.

Thank you.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
MCcCONNELL). Without objection, it is
so0 ordered.

AMENDMENT NO. 1681 TO AMENDMENT NO. 1676

(Purpose: To improve airbag safety)

Mr. KEMPTHORNE. Mr. President, I
send to the desk an amendment and
ask for its immediate consideration.

The PRESIDING OFFICER. Without
objection, the pending amendment will
be laid aside. The clerk will report.

The bill clerk read as follows:

The Senator from Idaho [Mr. KEMPTHORNE]
proposes an amendment numbered 1681 to
Amendment No. 1676.

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 40, after line 10, insert the fol-
lowing:

SEC. 3106. IMPROVING AIR BAG SAFETY.

(a) SUSPENSION OF UNBELTED BARRIER
TESTING.—The provision in Federal Motor
Vehicle Safety Standard No. 208, Occupant
crash protection, 49 CFR 571.208, that re-
quires air bag-equipped vehicles to be
crashed into a barrier using unbelted 50th
percentile adult male dummies is suspended
until either the rule issued under subsection
(b) goes into effect or, prior to the effective
date of the rule, the Secretary of Transpor-
tation, after reporting to the Commerce
Committee of the House of Representatives,
and the Committee on Commerce, Science,
and Transportation of the Senate, deter-
mines by rule that restoring the test is nec-
essary to accomplish the purposes of sub-
section (b).

(b) RULEMAKING TO IMPROVE AIR BAGS.—

(1) NOTICE OF PROPOSED RULEMAKING.—Not
later than June 1, 1998, the Secretary of
Transportation shall issue a notice of pro-
posed rulemaking to improve the occupant
protection for all occupants provided by Fed-
eral Motor Vehicle Safety Standard No. 208,
while minimizing the risk to infants, chil-
dren, and other occupants from injuries and
deaths caused by air bags, by means that in-
clude advanced air bags.

(2) FINAL RULE.—The Secretary shall com-
plete the rulemaking required by this sub-
section by issuing, not later than June 1,
1999, a final rule consistent with paragraph
(1). If the Secretary determines that the
final rule cannot be completed by that date
to meet the purposes of paragraph (1), and
advises the Congress of the reasons for this
determination, the Secretary may extend
the date for issuing the final rule by not
more than one year. The Congress may, by
joint resolution, grant a further extension of
the date for issuing a final rule.

(3) METHODS TO ENSURE PROTECTION.—NoOt-
withstanding subsection (a) of this section,
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the rule required by paragraph (2) may in-
clude such tests, including tests with dum-
mies of different sizes, as the Secretary de-
termines to be reasonable, practicable, and
appropriate to meet the purposes of para-
graph (1).

(4) EFFECTIVE DATE.—The final rule issued
under this subsection shall become effective
in phases as rapidly as practicable, beginning
not earlier than September 1, 2001, and not
later than September 1, 2002, and shall be-
come effective not later than September 1,
2005, for all motor vehicles in which air bags
are required to be installed. If the Secretary
determines that the September 1, 2005, effec-
tive date is not practicable to meet the pur-
poses of paragraph (1), the Secretary may ex-
tend the effective date for not more than one
year. The Congress may, by joint resolution,
grant a further extension of the effective
date.

(c) REPORT ON AIR BAG IMPROVEMENTS.—
Not later than 6 months after the enactment
of this section, the Secretary of Transpor-
tation shall report to Congress on the devel-
opment of technology to improve the protec-
tion given by air bags and reduce the risks
from air bags. To the extent possible, the re-
port shall describe the performance charac-
teristics of advanced air bag devices, their
estimated cost, their estimated benefits, and
the time within which they could be in-
stalled in production vehicles.

On page 167, after the matter appearing
after line 18, insert the following:

Strike section 1407 of the bill.

In the table of sections for the bill, strike
the item relating to section 1407.

Amend the table of sections for the bill by
inserting the following item at the appro-
priate place:

Sec. 3406. Improving air bag safety.

Mr. KEMPTHORNE. Mr. President,
this amendment deals with the airbag
issue. Before I describe this amend-
ment, I want to commend and thank
Senator MCCAIN, the chairman of the
Commerce Committee, for all of his
tremendous help and leadership and as-
sistance on this issue of airbag safety,
as well as Senator BRYAN of Nevada
who has had a keen interest in this for
a number of years also. I appreciate the
comments Senator MCCAIN made a few
moments ago about my involvement in
this issue of airbag safety.

This amendment does a variety of
things, but one of the things that is
very important is that it affirms that
airbags are to be supplemental re-
straint systems, which is stamped on
all the cars, “SRS,” supplemental re-
straint systems. They are not the pri-
mary restraint system, which is your
seatbelt. I think whatever source you
may look to, you will find that the
seatbelt is the safest device that you
can use in your car.

With the airbags that have been
placed in cars, we now see on the new
cars it points out that this airbag may
kill children. The tragedy is that, in
fact, it has killed children. The num-
bers that just came out have indicated
that 54 kids now have been killed by
airbags, 36 drivers have been killed by
airbags and four adult passengers, for a
total of 94 individuals who have been
killed by these airbags.

I am one who believes that airbags
certainly can be a good safety device
when they are designed to standards
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that place them in their intended role
as supplemental safety devices. This
allows us now, and I will not go into
the details because Senator MCCAIN
has laid that out very well, but this
now allows us to go through with the
Secretary of Transportation the rule-
making and the testing. It allows us to
have a testing of these airbags for all
sizes of adults. It is going to allow us
to now have safer bags that will save
lives so that we will not see these cost-
ly tragic numbers that I have just re-
cited, and it will protect occupants of
all sizes.

I do believe that the National High-
way Traffic Safety Administration,
NHTSA, has had the authority to go
forward with this. Their repeated con-
clusion is that they did not.

Mr. President, recognizing that Sen-
ator MCCAIN is the chairman of the
Senate Commerce Committee with ju-
risdiction over issues related to traffic
safety, is he aware that the National
Highway Traffic Safety Administration
says current law does not allow airbags
to be regulated as supplemental re-
straint systems, and specifically that
NHTSA does not have the legal author-
ity to repeal the so called unbelted test
standard?

As the Senator knows, the American
Law Division of the Library of Con-
gress has reviewed this issue and has
concluded that NHTSA has ample legal
authority to repeal the unbelted test.
The view of the Library of Congress is
supported by a number of other legal
experts as well.

Mr. MCCAIN. I agree that NHTSA
currently has the statutory authority
to modify the testing methodology for
airbags to advance their safety or effi-
ciency.

Mr. KEMPTHORNE. Is it the Sen-
ator’s view that this amendment is
consistent with the statutory interpre-
tation that airbags are supplemental
restraint systems, not primary re-
straint systems, and should be regu-
lated in such a fashion and do you
agree that airbags do not substitute for
lap and shoulder belts and that all oc-
cupants should always wear safety
belts regardless of whether there is an
inflatable restraint in the vehicle?

Mr. McCCAIN. The Senator raises an
important point. Airbags are an impor-
tant safety device, but they are de-
signed to supplement the protection of-
fered by safety belts. Safety belts are
the primary safety device and should
be worn by all vehicle occupants.

Mr. KEMPTHORNE. Does the Sen-
ator agree that the pending amend-
ment affirms the responsibility of the
Secretary of Transportation to im-
prove the occupant safety of all occu-
pants provided by Federal Motor Vehi-
cle Standard No. 208 while minimizing
the risk to infants, children, and other
occupants from injuries and death
caused by airbags and, in order to ac-
complish the rule making required by
this amendment, the Secretary shall
include tests with dummies of different
sizes representing the full range of oc-
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cupants from infants to adults? The
amendment only allows the Secretary
of Transportation to reimpose the cur-
rent safety standard after giving full
advance notice to Congress, after giv-
ing the public time and opportunity to
comment and then only if he or she
concludes that doing so would protect
infants and children, as well as other
occupants, from death and injury. This
amendment does not change the policy
that airbags are still a supplemental,
not a primary restraint system.

Mr. McCAIN. Airbags are certainly
not a substitute for safety belts. I want
to emphasize again that all vehicle oc-
cupants should always wear a safety
belt.

Mr. KEMPTHORNE. Thank you. I
ask unanimous consent to have printed
in the RECORD two legal opinions that
make clear NHTSA had and retains the
legal authority to repeal or modify the
unbelted seat belt standard.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MAYER, BROWN & PLATT,
Washington, DC, January 22, 1997.
MEMORANDUM
To: Phillip D. Brady.
From: Erika Z. Jones.
Re NHTSA’s authority to repeal or suspend
the unbelted test in FMVSS 208.

You asked for a legal analysis of the ques-
tion of whether NHTSA could lawfully repeal
or suspend the current requirement in Fed-
eral Motor Vehicle Safety Standard 208 re-
quiring manufacturers to certify compliance
in both the belted and unbelted conditions.
We conclude that there are no legal con-
straints on NHTSA’s authority to do so.

BACKGROUND

FMVSS 208 (49 C.F.R. Section 571.208)
specifies performance standards for occupant
protection in crashes. Among its require-
ments, FMVSS 208 currently requires manu-
facturers to certify compliance with the per-
formance standards in two conditions: first,
with the crash test dummy belted with the
manual three-point safety belt, and second,
with the dummy unbelted. See S10(b)(1) of
FMVSS 208.

In 1991, Congress enacted the Intermodal
Surface Transportation Efficiency Act
(ISTEA) (Pub. L. 102-240). Part B of the
ISTEA, cited as the National Highway Traf-
fic Safety Administration Authorization Act
of 1991, included Section 2508 which man-
dated that the Secretary of Transportation
shall amend FMVSS 208 to provide that ‘‘the
automatic occupant crash protection sys-
tem” of each new passenger car and light
truck ‘‘shall be an inflatable restraint com-
plying with the occupant protection require-
ments under section 4.1.2.1” of FMVSS 208.
The section continued that it ‘‘supplements
and revises, but does not replace, Federal
Motor Vehicle Safety Standard 208, including
the amendment to such Standard 208 of
March 26, 1991 [citation omitted] extending
the requirements for automatic crash
protection . . . to trucks, buses and multi-
purpose passenger vehicles.”’

In 1994, Congress enacted Public Law 103-
272 on July 5, 1994. Section 1 of that Act ex-
plained that general and permanent ‘laws
related to transportation . . . are revised,
codified, and eanacted ... without sub-
stantive change.” Thus, the codification Act
transferred the provisions of the former Na-
tional Traffic and Motor Vehicle Safety Act
from Title 15 to Title 49. In the process of the
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codification, most provisions of the Act were
restated, with some omitted as unnecessary
or amended for clarity, although none of the
omissions or amendments was intended to
introduce substantive change.

The air bag mandate in the ISTEA found
itself codified at 49 U.S.C. §30127, ‘“Auto-
matic Occupant Crash Protection and Seat
Belt Use.” The codified language reads as
follows:

“(b) Inflatable restraint requirements.—
(1) . .. The amendment shall require that
the automatic occupant crash protection
system for both of the front outboard seating
positions for [passenger cars and light
trucks] be an inflatable restraint (with lap
and shoulder belts) complying with the occu-
pant protection requirements under section
4.1.2.1 of Standard 208.”

The codification also retains most of the
statement of intent that originally appeared
as part of the air bag mandate. The original
statement of intent asserted that ‘‘[t]his sec-
tion supplements and revises, but does not
replace, Federal Motor Vehicle Safety
Standard 208 . . .”’. In the codification, how-
ever, the new placement of this provision is
in §30127(f), now stating that ‘‘[t]his section
revises, but does not replace, Standard 208 as
in effect on December 18, 1991, . . .”’. The ref-
erence to ‘‘supplement[ing]”’ FMVSS 208 was
omitted in the codification, apparently due
to a view that it was unnecessary.

In addition, the codification did not sub-
stantively change the ISTEA provisions that
instructed NHTSA to amend FMVSS 208 to
require that each owners’ manual explain
that ‘‘the ‘air bag’ is a supplemental re-
straint and is not a substitute for lap and
shoulder belts” and that ‘“‘occupants should
always wear their lap and shoulder belts, if
available, or other safety belts, whether or
not there is an inflatable restraint.”
§30127(c)(2) and (4).

The evidence suggests that the require-
ment for FMVSS 208 certification in the
unbelted condition is dictating air bag infla-
tion output that is greater than would be
necessary if the unbelted certification test
were eliminated or suspended. NHTSA has
recently acknowledged that the substantial
inflation output of current air bags designs
can pose risks to some front seat occupants,
particularly children and small statured
adults. For example, NHTSA’s recent rule-
making notices extending the air bag cutoff
switch option in certain vehicles, proposing
to permit depowering of air bags and pro-
posing to authorize disconnection of air bags
by dealers all contain substantial discussions
of the ‘‘adverse effects of current air bag de-
signs.” See 62 Fed. Reg. 798-844 (January 6,
1997).

In its original incarnation, FMVSS 208 was
intended primarily to protect unbelted adult
occupants, because safety belt use was very
low. In 1984, when FMVSS 208 was reinstated,
NHTSA observed that driver safety belt use
in the front seat was approximately 14% na-
tionwide. Today, however, adult safety belt
use in the front seat is estimated to be close
to 70%, due in large measure to the success
of state safety belt usage laws, all of which
were enacted within the last thirteen years.
Today, all states but one require safety belt
usage by vehicle occupants, and these re-
quirements, coupled with seat belt usage
education efforts, have been successful in
raising safety belt usage to levels far in ex-
cess of those contemplated in 1984.

Of at least equal significance, there is no
sign that Congress considered any evidence
of the risks to children and small adult front
seat occupants from air bags designed to
meet the requirements of FMVSS 208 when
the ISTEA was enacted in 1991.

* * * * *
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NHTSA has now concluded that the ISTEA
air bag mandate, as codified in Title 49, re-
quires the agency to retain the unbelted
compliance test because its repeal would
eviscerate the requirement for ‘‘automatic
occupant crash protection system[s].” In a
letter dated January 13, 1997 to Senator Dirk
Kempthorne, NHTSA Administrator Mar-
tinez explained the agency’s reasoning as fol-
lows:

“If the unbelted test were eliminated from
FMVSS No. 208, such that vehicles only had
to satisfy the performance requirements of
the standard with the manual belts attached,
there would be no way to ensure that the air
bags would in fact provide ‘‘automatic’ pro-
tection to front seat occupants.”

NHTSA thus advised Senator Kempthorne
that it “‘lack[s] legal authority to eliminate
the unbelted test”.

For reasons discussed in more detail below,
we do not concur that NHTSA is so con-
strained in its authority to interpret the
statute and the standard. In particular,
NHTSA retains authority to interpret the
statute and the standard in a manner that
achieves the safety objectives of FMVSS 208
and the ISTEA mandate for an automatic
crash protection system—which is an air bag
as a supplemental restraint.

ANALYSIS

General principles of administrative law
recognize that regulatory agencies ‘must be
given ample latitude to adapt their rules and
policies to the demands of changing cir-
cumstances,” as long as the changed policy
is accompanied by a ‘‘reasoned analysis for
the change.”” Motor Vehicle Manufacturers’
Ass’n. v. State Farm, 463 U.S. 29, 42 (1983) (in-
ternal quotations and citations omitted).
Therefore, unless there is an explicit or im-
plicit restriction in the Vehicle Safety Act,
as amended by ISTEA, precluding NHTSA
from responding to the newly acknowledged
information about safety risks posed by cur-
rent air bag designs, NHTSA retains ‘‘ample
latitude” to amend FMVSS 208 to remove
the unbelted test.

1. The Vehicle Safety Act Does Not Explicitly
Preclude NHTSA From Repealing or Sus-
pending the Unbelted Test

Nothing in 49 U.S.C. §30127 or in §2508 of
ISTEA explicitly precludes NHTSA from re-
pealing or suspending the unbelted certifi-
cation test in FMVSS 208.

First, nothing in ISTEA §2508 amends, re-
stricts or otherwise affects NHTSA’s plenary
authority to amend safety standards, au-
thority which is incorporated in the general
rulemaking authority to ‘‘prescribe’ motor
vehicle safety standards in 49 U.S.C. Section
30111(a). In fact, the ISTEA language care-
fully states that the amendment ‘‘supple-
ments and revises, but does not replace”
FMVSS 208. And, as discussed above, admin-
istrative law principles recognize the author-
ity agencies have to amend their rules to re-
flect changed circumstances. Absent an ex-
plicit Congressional direction limiting that
plenary authority in the case of FMVSS 208,
NHTSA retains its general authority to
amend its safety standards.

Second, when Congress wishes to ‘‘freeze”
a regulation in place, it knows how to do so.
For example, Section 216(7) of the Clean Air
Act (42 U.S.C. §7550(7)) ‘‘froze” the then-ex-
isting EPA definitions for certain terms for
purposes of the emission standards estab-
lished by that Act, in the following way:

The terms ‘‘vehicle curb weight,” ‘‘gross
vehicle weight rating” (GVWR), ‘“‘light-duty
truck” (LDT), ‘light-duty vehicle,” and
‘“‘loaded vehicle weight” (LVW) have the
meaning provided in regulations promul-
gated by the Administrator and in effect as
of November 15, 1990. The abbreviations in
parentheses corresponding to any term re-
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ferred to in this paragraph shall have the

same meaning as the corresponding term. 42

U.S.C. §7550(7).

Since no such explicit restriction ‘‘freez-
ing”’ the 1991 edition of FMVSS 208 in gen-
eral, or S4.1.2.1 in particular, was incor-
porated into the ISTEA amendments,
NHTSA is not precluded by statute from
amending FMVSS 208, or interpreting it in
such a way as to repeal or suspend the
unbelted compliance test.

Althouth some may argue that the lan-
guage is the codified Vehicle Safety Act re-
ferring to a revision to FMVSS 208 ‘‘as in ef-
fect on December 18, 1991 is tantamount to
a ‘‘freezing’’ of the requirements of FMVSS
208 as stated on that date, such an argument
cannot survive. First, the quoted language
did not appear in the ISTEA itself. Since the
codification expressly stated that it was not
intended to introduce any substantive
change, the inclusion of the December 18,
1991 effective date in the codification (but
not the original enactment of ISTEA) cannot
have any substantive meaning, and surely
cannot convey an intent by Congress in 1991
or 1994 to ‘‘freeze’” FMVSS 208 in the context
of the December 18, 1991 provisions. Second,
the quoted language does not appear in the
substantive requirements for air bag instal-
lation, which appear in subsection (b) of Sec-
tion 30127. Rather, the quoted reference to
the December 18, 1991 version of FMVSS 208
appears in subsection (f) of that section,
which states that the air bag mandate ‘‘re-
vises, but does not replace, Standard 208 as
in effect on December 18, 1991.”’ In that con-
text, the citation to the December 18, 1991
version of Standard 208 is nothing more than
a reference point, rather than a legislative
desire to ‘‘freeze’ the requirements. Finally,
NHTSA has already compromised any theory
that the December 1991 provisions of FMVSS
208 are legally ‘‘frozen’’; for example, NHTSA
has already amended FMVSS 208 to allow air
bag cutoff switches which clearly amended
FMVSS 208 to allow air bag cutoff switches
which clearly affect the ‘‘automatic’ nature
of the protection afforded by the air bag.

The ISTEA, as codified in Title 49, thus
does not explicitly limit NHTSA’s plenary
authority to amend FMVSS 208 to respond to
the concerns about air bag inflator output in
general, or to repeal the unbelted test in par-
ticular.

2. The Vehicle Safety Act Does Not Implicitly
Preclude NHTSA From Repealing or Sus-
pending the Unbelted Test

For several reasons, there is no implicit
constraint on NHTSA’s authority to amend
FMVSS 208, including S4.1.2.1 if necessary, to
eliminate the requirement for certification
with an unbelted test dummy.

First, as noted above, there was no express
constraints included in ISTEA or the codi-
fied Vehicle Safety Act on NHTSA’s author-
ity to amend FMVSS 208 in any respect. As
long as the proposed amendment otherwise
satisfies the Vehicle Safety Act’s criteria for
rulemaking (objectively, practicability, safe-
ty mnecessity), nothing precludes NHTSA
from promulgating such an amendment, par-
ticularly in light of Congress intent to con-
sider air bags as supplemental restraints, as
well as the more recent acknowledgement by
the agency that current air bag designs may
pose safety risks for some small front seat
occupants.

Second, nothing precludes NHTSA from
electing to test compliance with FMVSS 208
with a belted (as opposed to an unbelted) test
dummy. In enacting ISTEA, Congress ex-
pressed a preference—indeed, a mandate—for
an occupant protection system that included
both an air bag and a ‘‘lap/shoulder belt”,
which NHTSA has interpreted to mean a
manual, three-point seat belt. NHTSA has
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ample authority to revise FMVSS 208 to re-
flect supplemental occupant protection, and
to decide to evaluate compliance in accord-
ance with this Congressional preference, i.e.,
with air bags in combination with manual
three-point seat belts. The literal language
of the codified Vehicle Safety Act strongly
supports this interpretation, noting that the
automatic protection shall ‘“‘be in inflatable
restraint (with lap and shoulder belts)” (Em-
phasis supplied).

Third, even if NHTSA were not persuaded
that it should interpret the ISTEA mandate
to authorize (indeed, prefer) testing the air
bag as a supplemental restraint in combina-
tion with lap/shoulder belts pursuant to the
currently prescribed belted test, NHTSA has
substantially overstated the concern (as ex-
pressed in the letter to Senator Kempthorne)
that elimination of the unbelted test would
mean that there would be ‘‘no way to ensure
that the air bags would in fact provide ‘auto-
matic’ protection to front seat occupants. If
NHTSA wished to assure that the air bag was
providing some additional ‘‘protection’ over
and above the lap/shoulder belt, then the
agency could modify the standard to evalu-
ate in the belted test the incremental protec-
tion provided ‘‘automatically’ (i.e., sepa-
rately) by air bags. There is no legal reason
why such a separate evaluation has to be an
unbelted test measuring the same four in-
jury criteria currently in force. For example,
NHTSA could add to the belted test some in-
jury criterion which likely could not be met
in a vehicle without an air bag. NHTSA has
not taken, and could not take, the position
that it is without authority to change the in-
jury criteria by which air bag performance is
measured. Indeed, NHTSA is proposing else-
where to do exactly that—revise the injury
criteria for thorax acceleration—although
that is being proposed for other reasons.

While it is true that NHTSA could not,
congsistent with the ISTEA mandate, amend
FMVSS 208 in such a way as to eviscerate
the air bag mandate entirely, an amendment
of FMVSS 208 to eliminate the unbelted test
would not be such a radical change to the
standard. Indeed, there is nothing in ISTEA
to suggest that Congress subscribed to the
original FMVSS 208 notion that the occu-
pant protection afforded by air bags should
necessarily be evaluated without manual
safety belts. The Congressional mandate
that lap/shoulder belts (interpreted by
NHTSA to mean manual three-point safety
belts) be provided along with air bags—a sub-
stantial enlargement of the original require-
ments of FMVSS 208, which would have pro-
tected unbelted occupants—along with the
mandate for owner’s manual revisions re-
garding air bags as supplemental restraints,
all suggest instead that Congress understood
the modern view that air bags are supple-
mental, not primary, occupant protection
and must be used along with manual safety
belts for optimal protection. Given that Con-
gress directed this substantial revision to
FMVSS 208 as part of the ISTEA amend-
ment, it would be entirely reasonable for
NHTSA to conclude that compliance with
the new FMVSS 208 requirements should be
evaluated with a belted, not an unbelted,
test dummy.

3. NHTSA’s Own Recent Rulemaking Actions
Show That The Agency Retains Substantial
Discretion to Amend FMVSS 208, Including
With Respect to the Air Bag Mandate

NHTSA has recently adopted an amend-
ment to FMVSS 208 extending the previously
authorized cutoff switch to vehicles manu-
factured after the affective date of the
ISTEA mandate for ‘‘automatic’ protection.
This amendment belies any proffered limita-
tion on NHTSA’s authority to change the na-
ture of the ‘“‘automatic’ protection provided
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under FMVSS 208. Indeed, if NHTSA could
not lawfully eliminate the unbelted compli-
ance test, because it would leave
unevaluated the Congressional mandate that
“automatic’® protection be provided by
means of ‘‘inflatable restraints,”” then how
could NHTSA permit cutoff switches, which
permit the ‘‘automatic’” protection to be
eliminated altogether when the switch is ac-
tivated?

In fact, NHTSA is not constrained by
ISTEA or the codified Vehicle Safety Act
from adopting an amendment that elimi-
nates the unbelted compliance test, if the
rulemaking record justifies doing so.
NHTSA’s amendment of FMVSS 208 to per-
mit cutoff switches is an implicit acknowl-
edgement of the agency’s authority to revise
FMVSS 208 to reflect contemporary develop-
ments in motor vehicle safety.

NHTSA’s recent proposals to amend the
test conditions of FMVSS 208 in other re-
spects, such as by raising the thorax injury
criterion to 80 G’s, from the current level of
60 G’s, further reflect the agency’s acknowl-
edgement of its plenary authority to revise
FMVSS 208 to reflect modern understandings
of motor vehicle safety needs.

* * * * *

Nothing in the ISTEA or the codified Vehi-
cle Safety Act explicitly or implicitly con-
strains NHTSA’s authority to repeal the
unbelted compliance test for certification
with FMVSS 208.

Although the statute indisputably requires
“‘automatic’ protection by means of ‘‘inflat-
able restraints,” NHTSA retains full author-
ity to define what the protection criteria
will be, and how the protection will be evalu-
ated. Congress did not evidence any inten-
tion of constraining NHTSA’s authority and
responsibility to do so.

CONGRESSIONAL RESEARCH SERVICE,

THE LIBRARY OF CONGRESS,
Washington, DC, January 31, 1997.

To: Honorable Dirk Kempthorne; Attention:
Gary Smith.

From: American Law Division.

Subject: Whether the Administrator of the
National Highway Transportation Safety
Board Has the Authority to Amend,
Alter, Change or Otherwise Supplement
the Test Procedures for Automatic Re-
straints Set Out in Paragraph S10(b)(1) of
Federal Motor Vehicle Safety Standard
208 (49 C.F.R. §571.208, 1 810(b)(1)).

You are concerned that the current testing
of vehicle airbags has led to a standard for
airbag deployment which may in some situa-
tions actually imperil vehicle occupants, and
would, therefore, like for the Administrator
of the National Highway Transportation
Safety Administration (NHTSA) to order
tests to determine whether and to what ex-
tent airbag deployment pressure might be re-
duced. The Administrator has informed you
that it is his belief that he is prohibited from
doing so. Accordingly, you have asked that
we review a memorandum prepared by the
law firm, Mayer, Brown & Platt, which con-
cludes that the Administrator does have the
authority to amend the vehicle safety stand-
ard which sets forth the test dummy posi-
tioning procedures for crash-testing motor
vehicles (Federal Motor Vehicle Safety
Standard (FMVSS) 208 9 S10(b)(1), Occupant
crash protection, 49 C.F.R. §571.208
S10(b)(1)). For the reasons discussed below,
we conclude that there is ample evidence to
support that conclusion; and further, that
there may not be any need to amend the lan-
guage of the referenced paragraph.

BACKGROUND

In 1966, Congress determined that it was
necessary to ‘‘establish motor vehicle safety
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standards’ in order to protect the public
against ‘‘unreasonable risk of accidents oc-
curring as a result of the design, construc-
tion or performance of motor vehicles [or
the] unreasonable risk of death or injury to
persons in the event accidents do occur.”
The same Act required the Secretary of
Transportation ‘‘to establish by order appro-
priate Federal motor vehicle safety stand-
ards.” and further authorized the Secretary
‘‘by order [to] amend or revoke any Federal
motor vehicle safety standard established
under this section . . . [taking into consider-
ation] relevant available motor vehicle safe-
ty data, including the results of research, de-
velopment, testing and evaluation activities
conducted pursuant to this Act.”

In response, the Secretary, through the Ad-
ministrator of NHTSA, promulgated Part 571
of 49 C.F.R., ‘“Federal Motor Vehicle Safety
Standards,”” which include FMVSS 208, Occu-
pant crash protection. The stated purpose for
promulgating the Standard was ‘‘to reduce
the number of deaths of vehicle occupants,
and the severity of injuries . . .”

In the ‘“‘National Highway Traffic Safety
Administration Authorization Act of 1991,”
Congress directed the Secretary of Transpor-
tation ‘‘to promulgate, in accordance with
the National Traffic and Motor Vehicle Safe-
ty Act of 1966 an amendment to
[FMVSS] 208 to provide that the automatic
crash protection system for the front out-
board designated positions of [certain de-
scribed vehicles] . . . shall be an inflatable
restraint [i.e., an airbag]. . . .”

The same section states that it ‘‘revises,
but does not replace [FMVSS] 208,”” merely
extending the ‘‘automatic crash protection”
requirement to ‘‘trucks, buses, and multipur-
pose vehicles.”

FMVSS 208 Y S10(b)(1), which sets forth the
way in which ‘“‘automatic restraints’ are to
be tested, states that ‘“‘In a vehicle equipped
with an automatic restraint at each front
outbound seating position each test
dummy is not restrained during one frontal
test . . . by an means that require occupant
action. If the vehicle has a manual seat belt
provided by the manufacturer ... then a
second front test is conducted . . . and each
test dummy is restrained both by the auto-
matic restraint system and the manual seat
belt . . .”

DISCUSSION

As the Mayer, Brown memorandum cor-
rectly states, ‘“‘[gleneral principal of admin-
istrative law recognize that administrative
agencies ‘must be given ample latitude to
adapt their rules and policies to the demands
of changing circumstances,” as long as the
changed policy is accompanied by a ‘rea-
soned analysis for the change.’’’11 Only in
the case of a mandate in which Congress has
specified some or all of the specifies to be in-
cluded in any Agency’s promulgations would
an Agency be precluded from altering or
amending those specifics; the statute which
first required that motor vehicle safety
standards be enacted contained only the di-
rective to the Secretary of Transportation
that he promulgate ‘‘appropriate Federal
motor vehicle safety standards,” and further
gave the Secretary the authority to ‘‘by
order amend or revoke any Federal motor
vehicle safety standard established under
this section.” Accordingly, it would appear
that the Administrator of NHTSA not only
has the authority to amend his own agency’s
safety standards, but may be expected to do
so when he is in possession of ‘‘relevant
available motor vehicle safety data.”

That the provision which requires airbags
does not envision that ‘‘automatic crash pro-
tection” is to be construed as ‘‘protection af-
forded in the absence of a seat belt” is illus-
trated by the future requirement that

March 3, 1998

‘‘the owner manuals for passenger cars and
trucks, buses, and multipurpose vehicles
equipped with an inflatable restraint include
a statement in an easily understandable for-
mat that

‘(1) either or both of the front outboard
seating positions . . . are equipped with an
inflatable restraint referred to as an ‘airbag’
and a lap and shoulder belt;

‘“(2) the airbag is a supplemental restraint;

‘“(3) lap and shoulder belt also must be
used correctly ... to provide restraint or
protection. . . .”

The only statutory reference to ‘‘auto-
matic’” that our research has uncovered ap-
pears in the Conference Report that accom-
panied ISTEA: ‘“‘the Senate notes that the
current regulations of the Department of
Transportation . .. require that passenger
cars be equipped with ‘passive restraints,’
which include either airbags or automatic
seatbelts that do not require actions by the
occupant in order to be engaged’” (House
Conf. Rep. No. 102-404 at 400). In other words,
it appears that the statute which requires
the installation of airbags as automatic, or
passive, restraints neither envisions nor re-
quires (because airbags are considered as
‘“‘supplemental’”’ restraints to be used in con-
junction with seatbelts) that they must be
tested in unbelted conditions.

Finally, we note the improbability, given
the languages set out above to emphasize
that airbags are to be considered only as a
“supplemental’’ restraint, that FMVSS 208 1
S10(b)(1) requires that crash tests to evalu-
ate airbag deployment pressure be conducted
on completely unbelted test dummies in
order to determine the pressure at which
protection from frontal impact crashes
would be available.

JANICE E. RUBIN,
Legislative Attorney

Mr. KEMPTHORNE. Mr. President,
without going back and reciting all of
the past history, this is an amendment
that, through a collaborative process,
will now bring us to the point of safer
air bags.

A little girl who was Kkilled in Boise,
ID, was the reason for my involvement
in this whole issue. So I hope that the
family will find some consolation,
some peace, in knowing that the loss of
that precious little child will now lead
us to a new era of safer air bags so that
other families will not have to experi-
ence the tragedy that they have.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1681) was agreed
to.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, I per-
sonally am in support of the amend-
ment of the Senator from Idaho. I
think it is a good amendment. And he
has moved his amendment, hasn’t he?

The PRESIDING OFFICER. The
amendment has been agreed to.

Mr. CHAFEE. Well, put me down as
in favor of it.

I move to reconsider the vote.

Mr. BAUCUS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. CHAFEE. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The bill clerk proceeded to call the
roll.

Mr. WYDEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded and that
I may speak for up to 10 minutes.

The PRESIDING OFFICER (Mr.
KEMPTHORNE). Without objection, it is
so ordered.

Mr. WYDEN. Thank you very much,
Mr. President.

Mr. President, the amendment that
was agreed to by the Environment
Committee with respect to funding for
these critical transportation programs
for our country really ought to be
called the ‘““Truth In Transportation
Funding Act” because it ensures that
gasoline taxes collected for transpor-
tation purposes will actually be spent
on those critical transportation
projects.

For too long in America, the Con-
gress has played a budgetary shell
game—pretending to put funds away in
various transportation programs but
actually slipping those funds into other
spending accounts.

Mr. President and colleagues, this
con game has been closed down. Now
Congress is on the way to making the
highway trust fund sacrosanct again.
Transportation taxes will, indeed, pay
for transportation services. This means
that the dollars will be used on the
ground where they are needed, not
squirreled away in some account that
never seems to be spent.

Today, the Congress will be in a posi-
tion to bring much-needed relief to
citizens who face transportation grid-
lock across our country. The Congress
is adding an additional $26 billion of
transportation spending to what is now
in the Senate ISTEA II bill. This trans-
lates for our State into an additional
$40 million per year.

In our State, transportation dollars
are now stretched so thin that the
State department of transportation is
not developing new projects. We have
focused our efforts on merely main-
taining existing roads because we did
not have funding available to pay for
improvements. Until now, there was
little hope on the horizon that more
funding would be forthcoming.

The Environment Committee’s
amendment is like emergency surgery
for Oregon’s clogged transportation ar-
teries. If Congress now passes this bill,
it will be possible to think in terms of
improving the health of our transpor-
tation system instead of how to avoid
further deterioration. We will be in a
position to plan improvements to re-
duce congestion in an already over-
taxed system. We can start to think
about the future and how to handle our
State’s growing population, and many
other parts of our country will be able
to do the same.

Mr. President and colleagues, I have
always believed that you cannot have
big league quality of life with little
league transportation systems. In the
modern world, a transportation bill is
about so much more than how you get
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from point A to point B. A strong infra-
structure is one of the basic ingredi-
ents to any recipe for economic
growth. It is one of the key things that
our businesses look at as they consider
where to locate and one of the prin-
cipal contributors to our quality of
life.

I support the Environment Commit-
tee’s amendment, and I urge my col-
leagues to support the additional fund-
ing needed to build the transportation
system our Nation will need to com-
pete in the 21st century.

Let me conclude, Mr. President, by
saying that I intend, in the days ahead,
to take to this floor to discuss other
parts of this important legislation. Our
State has been a leader nationally in
developing an innovative approach to
managed growth in our country. This
legislation allocates $20 million per
year to reward those States and com-
munities that have been willing to
take fresh, creative approaches to han-
dling growth.

I am also working, and there was dis-
cussion in the Environment Committee
today, with Senator GRAHAM, Senator
BoB SMITH, and others, on a way to
streamline the process and ensure that
the dollars that are allocated for trans-
portation projects are spent in the
most effective way. In the past, there
has really been a disconnect between
the way transportation dollars are al-
located and the environmental permits
that are associated with actually get-
ting those projects built and on line.
We have been working on a bipartisan
basis to bring together environmental
leaders, builders, and those who were
involved in planning our roads, and we
believe that we are on our way to com-
ing up with a streamlined system that
is going to make it possible for us to
save dollars and ensure that the trans-
portation projects are built expedi-
tiously while we still comply with the
critically needed environmental laws
for our country. I intend, in the days
ahead, to talk about those commend-
able features of this legislation as well.

I want to conclude by congratulating
my friend, Senator BAUcCUS, from Mon-
tana, and Senator CHAFEE for an ex-
traordinary bit of work. This bill is
heavy lifting. There are Senators with
very strong views. There are regional
differences of opinion. But I think we
have been able to forge a piece of legis-
lation that is going to make a dif-
ference in the 21st century.

I conclude my remarks by especially
praising our chairman, who has entered
the Chamber, JOHN CHAFEE, and Sen-
ator BAUCUS, the ranking minority
member, because it is their work that
has made it possible for us to come to
the floor today.

Mr. President, I yield the floor.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, I thank
the senior Senator from Oregon for his
kind comments. He has done yeoman’s
work on the Environment and Public
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Works Committee, not only in connec-
tion with this legislation, but with a
whole series of environmental legisla-
tion. So having praise from him is dou-
bly satisfying.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAFEE. Now, Mr. President, we
have the so-called Lautenberg amend-
ment that we would like to take up.
This is the amendment that deals with
the alcohol content in blood. The
amendment would lower the alcohol
content, which is a test, for drunken
driving, from .1 to .08.

Mr. President, we would like to enter
into a time agreement on this. The
time agreement would be something in
the neighborhood of an hour and a half
apiece. And now is the time for those
Senators to come to the Chamber if,
one, they object to this time agree-
ment, and, two, the plan, further,
would be that we would vote this
evening. In other words, that would
take us up to about 6:30, if all the time
were used.

So I want to send the word out, we
are about to enter into this agreement.
I trust offices are listening to what we
are saying here and will come on over
or call the cloakroom with their views
because we want to move on.

We have legislation we have to make
progress on. We have been on this floor
for some time but now we are ready for
this particular amendment, the drink-
ing amendment, which most people are
familiar with.

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. If I might ask my good
friend, the chairman of the committee,
Senator CHAFEE, wouldn’t it also be a
good idea for Senators who are inter-
ested in an amendment that might be
offered by Senator McCCONNELL, with
respect to the disadvantaged business
enterprise, to also have their staffs
come over to the floor so we can poten-
tially begin to work on it, an agree-
ment on that amendment? That is an-
other amendment that is going to take
some time. It is contentious. The more
we start working on the provisions of
the debate, the more quickly we can
reach a time agreement. I guess that
would be another subject we should ad-
dress as well.

Mr. CHAFEE. Well, I certainly agree
with the distinguished ranking mem-
ber. Senator MCCONNELL has been very
thoughtful. He has been on the floor.
He is ready to go. We want to find out
how many people want to speak on
Senator MCCONNELL’S amendment so
we can get some concept of the time
that should be set aside. But that is an-
other amendment.
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My thinking now is, if we can work
out proceeding with the Lautenberg
amendment, tomorrow morning we
would take up the financing amend-
ment that was agreed to in the com-
mittee today as a result of the agree-
ment that was reached yesterday.
There may be some debate on that. I do
not know. But we are free to take that
up tomorrow.

My hope is we would do that tomor-
row morning. And then tomorrow
afternoon we would go to the McCon-
nell amendment. But the Senator from
Kentucky legitimately wants to know
how many people want to speak on his
amendment. We want a time agree-
ment. He wants a time agreement. I am
for a time agreement, enthusiastically
for a time agreement.

So, therefore, would individuals who
want to speak on the McConnell
amendment call up the cloakroom, let
us know how long they think they
need, and which side they will be on so
we can figure that out. The same goes
with the Lautenberg amendment.

Time is of the essence. We will reach
an agreement pretty quickly on the
Lautenberg amendment. Now is the
time for people to call with their
thoughts.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1679

Mr. CHAFEE. Now, Mr.
before the Senate we
Wellstone amendment?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. CHAFEE. Mr. President, I will
talk a little bit about that. We have no
time agreement, but I will be rel-
atively brief, maybe 10 minutes. The
Senator from Minnesota will be rough-
ly how long?

Mr. WELLSTONE. Mr. President, I
think I can probably try to keep my re-
marks about 20 minutes or so.

Mr. CHAFEE. Then we would like to
go to a vote. At that time I will move
to table. We will have a rollcall vote at
that time, Mr. President.

Now, Mr. President, the amendment
offered by the Senator from Minnesota
would be timely if the Finance Com-
mittee were now considering a welfare
bill. The matter before the Senate, the
basic underlying bill, is a highway bill,
financing for highways.

The amendment of the Senator from
Minnesota deals with welfare and ac-
counting for those welfare recipients
who have gone off the rolls, how have
they succeeded and what has become of
them. That is all well and good. But
that has nothing to do with highways.

Therefore, Mr. President, I have
urged the Senator to attach it to a dif-
ferent bill or withdraw it. I tried to

President,
have the
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stress to him that what we want to do
today is consider bills that deal with
the subject before us; namely, high-
ways, their funding, how to build them,
and different ideas connected there-
with.

If the Finance Committee were de-
bating a welfare bill, the amendment
would be germane. But we would also
oppose it even under those conditions
because it is costly and unnecessary.

Now, when Congress passed the Per-
sonal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996—that
was only 18 months ago—one of the im-
portant features of that legislation was
a commitment to find out whether the
sweeping changes were effective in
helping the families get off welfare de-
pendency. What we had before us was a
welfare bill. In it we had some provi-
sions to ascertain, to do research on
how the bill was working out. Congress
appropriated about $44 million a year
to conduct research on the benefits,
the effects, the costs of the State pro-
grams that were funded under this new
law. This new law was a radical depar-
ture from the way business had been
done in the past. Furthermore, we were
provided money to study the costs of
the State programs funded under the
new law and to evaluate innovative
programs they might have.

Now, is the impact of welfare reform
being studied? One of the points the
Senator from Minnesota makes is that
this is a subject worthy of study. Our
point, Mr. President, is that it is being
studied. HHS, Health and Human Serv-
ices, has awarded grants to conduct
rigorous evaluations of State programs
including a b-year comparative study
of the Minnesota Work First Program.
In the Senator’s own State a study is
taking place. There are also studies on
child care and child welfare being con-
ducted by organizations such as the
Urban Institute of Columbia University
and Harvard.

Now, under the Welfare Act, the Sec-
retary of the Department of Health and
Human Services is required to make an
annual report to Congress on whether
the States are increasing employment
and earnings of needy families, and are
they increasing child support? I think
the child support was one of the points
that the Senator mentioned. The re-
port that is required from the Sec-
retary of HHS, the annual report, has
to include progress on decreasing out-
of-wedlock pregnancies, how are we
doing on child poverty, reducing that.
It is to include demographic and finan-
cial characteristics of families apply-
ing for assistance, the families receiv-
ing assistance, and families that be-
come ineligible for assistance. I know
the Senator is particularly concerned
about the effectiveness of employment
programs. He mentioned that in his
amendment.

The Welfare Act requires a specific
study on moving families out of wel-
fare through employment. That is al-
ready required. It requires an annual
ranking of the States in terms of the
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most and the least successful work pro-
grams. The new $1 billion high-per-
formance bonus program will reward
States which are successful in increas-
ing earnings for welfare families.

Beginning in 1999, just a year from
now, the Secretary is required to con-
duct an annual report on a broader set
of indicators, including whether or not
children and families have health in-
surance, the average income of these
families, and educational attainment
of these families. Thanks to the efforts
of Senator MOYNIHAN, Congress now re-
ceives an annual report. It is called In-
dicators of Welfare Dependence. It has
a wealth of information. Mr. President,
here is a copy of the report. This is no
light-weight work. It is filled with
graphs and percentages of children, age
0 to 5 in 1982, living in poverty by num-
ber of years in poverty; percentage of
individuals living in poverty by num-
bers of years in poverty. On and on it
goes. It has average monthly AFDC
benefits by family and recipients in
current and constant dollars. It is a
very, very thorough report.

Now, my concern is that States have
been developing and implementing
data collection systems for more than
a year now. For Congress to suddenly
impose, as the Senator’s amendment
does, new requirements for more infor-
mation to track all former welfare re-
cipients is a major undertaking and
something we should not enter into
lightly. The impact on States is likely
to be costly and burdensome.

The Senator’s amendment is good
news for computer and data processing
vendors, but it is unlikely to mean
anything, I suspect, for families and
our efforts to combat welfare depend-
ency. The amendment also calls for a
report which may give an inaccurate
picture about the lives of individuals
who enter and leave the welfare sys-
tem.

Now, the accent of the Senator’s
amendment is on employment. Em-
ployment is an important reason that
families find economic self-suffi-
ciently, no question, but it is not the
only reason. Families leave welfare be-
cause child support is being collected
for the first time. They will leave be-
cause their children will have health
insurance and no longer need take a
risk of having their children without
health insurance if their earnings are
increased.

Mr. President, these are the reasons
that I find the amendment well mean-
ing but unnecessary, particularly in
view of the massive amount of reports
that are already being required, one of
which I briefly indicated.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. WELLSTONE. First of all, let me
thank my colleague from Rhode Island
for his graciousness. For those who
might be watching this proceeding, my
colleague could have just simply tabled
this amendment. He didn’t do that. He
will eventually, but he has given me an
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opportunity to respond to his argu-
ments. I want him to know that I ap-
preciate it.

Mr. President, I won’t spend a lot of
time on the question of this amend-
ment on the ISTEA bill—which is es-
sentially the highway bill for highways
and, hopefully, more mass transit—be-
cause, as my colleagues know, Demo-
crats and Republicans alike, we look
for vehicles whereby we can come out
and introduce amendments that really
speak to what we think are some real
concerns in the country. All of us do
that all of the time. I am doing it now.
I am not so sure there will be, I say to
my colleague, a welfare bill that will
be before the U.S. Senate any time
soon. I introduce this amendment with
some sense of urgency. I don’t think
there is any evidence whatever that we
will have a welfare bill before the U.S.
Senate. So if I am going to have an op-
portunity to make an appeal to my col-
leagues, now is the time to do so.

Second, I want to just make it clear
what this amendment does and what it
does not do. I am puzzled by the opposi-
tion, with all due respect to my col-
league from Rhode Island. This amend-
ment just simply says to the Secretary
of Health and Human Services, please
give us a report based upon—not your
going out and collecting all sorts of
other data—but based upon the data
that is available to you.

My colleague just said that there will
be some good data available. Most peo-
ple that I know—I have a social science
background—that have looked at this
are saying you have a number of dif-
ferent people studying a number of dif-
ferent things and it is fragmented and
does not focus on the main question I
am asking. Exactly how many of the
families are reaching economic self-
sufficiency? This amendment just says
to the Secretary of Health and Human
Services, please pull together the data
that is available, reports prepared by
the Comptroller General, samples of
the Bureau of Census, surveys funded
by your own department, studies con-
ducted by States, studies conducted by
nongovernment organizations, and ad-
ministrative data from other Federal
agencies. Please bring that data to-
gether, coordinate that data and pro-
vide reports to us every 6 months as to
exactly how many families are reach-
ing economic self-sufficiency. The goal
of that being to answer the question,
Are these families now at 150 percent of
poverty? Are they over poverty? What
kind of jobs do they have? What kind of
wages? Where are the children? Is child
care available? How are people doing
on transportation? Are they able to get
to work? Have we had situations where
people couldn’t take jobs in rural areas
because they couldn’t get to the jobs?
Have we had situations where people
don’t take jobs in the suburbs and
metro areas because they couldn’t get
from ghettos to suburbs because of
lack of transportation? That is all this
amendment calls for. That is all this
amendment calls for.
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So I say to my colleagues that, in a
way, I think those that oppose this
amendment are trying to have it both
ways. On the one hand, they are argu-
ing that we have already collected all
of this data. I think not, but if so, it’s
hardly an onerous requirement to say
to the Secretary: Please assemble this
data and give us a report every 6
months as to what is really happening
out there in the country.

If the opposition to my amendment—
which I have heard from some people
on the other side—is, ‘“Wait a minute,
you are going to be asking the Sec-
retary for too much,” I say eventually
we are going to get to the point where
there is going to have to be more of an
investment. Because if the Secretary
isn’t going to be able to provide us
with the data we need, with the report
we need, based upon the data out there,
then I say to you we will need more.
That is all the more reason to go for-
ward with this.

So I am puzzled by the opposition.
“We already have these studies that
are providing us with the information
we need,” they say. So what is the
harm in having the Secretary present
reports to us every 6 months so we can
have some reassurance that these
mothers, these single parents, have
now been able to obtain employment
that they can support their family on,
and the children aren’t home alone,
and first graders don’t go home alone
after school, and more children aren’t
impoverished? Why in the world, if we
already have the studies out there,
would we not want to ask the Sec-
retary of Health and Human Services
to provide us with this report?

If, on the other hand, the basis of the
opposition is what I think it is—be-
cause I think this is the case—is that
this is already being done, as a matter
of fact what’s being done is pretty frag-
mented. There is good work being done.
Senator MOYNIHAN would be the first to
say that we can do better, and that is
what this amendment says. Let’s ask
the Secretary of Health and Human
Services to take the additional studies
that are out there—and my colleague
talked about some of them—and pro-
vide us with the report. If she cannot
really provide us with the information
we need, then we will cross that bridge
when we come to it. I am not man-
dating that she has to provide addi-
tional information. I am saying what
would be helpful to us, asking her to
please bring together the data that is
out there, based on these reports, and
give us a report on the current situa-
tion. That is what this amendment is
all about.

Now, after having said that, I would
make an appeal to my colleagues. I
think on our side, I know Senator BAU-
CUS is going to support the amend-
ment. On our side I think there is pret-
ty strong support for this. I hope there
will be support for this on the other
side as well. I think the Senator from
Rhode Island—we all have these great
things to say about other people and
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half of it may be true—is a great Sen-
ator. I wanted to get his support. I am
disappointed because I don’t under-
stand what the harm is in this amend-
ment.

With all due respect, you can get into
all this language that sounds kind of
impersonal and kind of cold like, ‘“We
already have studies, we don’t need it,”
or ‘It is going to require us to obtain
additional information, which might
cost more money,” and ‘‘Somebody is
going to have to make the invest-
ment.”

Well, Mr. President, imagine just for
a moment, just ponder this question:
What if I'm right?

Maybe other Senators have traveled
the country. I think I have done as
much travel as any other Senator in
this Chamber, at least in poor commu-
nities, low-income communities. I
think I have tried to stay as close to
this as any other Senator. I am telling
you that in a whole lot of communities
it is crystal clear that people live in
communities where the jobs aren’t
there. And in a whole lot of situa-
tions—and you will have a lot of people
from your States who will tell you the
same thing—these women are obtain-
ing jobs, but they hardly pay a living
wage. And one year from now, or what-
ever, when they no longer receive med-
ical assistance, their families are going
to be worse off.

I am hearing from a lot of States, in-
cluding my own State of Minnesota,
which has a very low unemployment
level and which is doing well economi-
cally. I am not here to bash States, but
there are studies that raise a whole lot
of questions, and there have been some
articles that have raised a whole lot of
questions about situations where some
women haven’t shown up for orienta-
tion sessions, and sometimes for good
reason, and it’s said that they don’t
necessarily want to work. There are
communities that have incredibly long
waiting lists. The city of Los Angeles
had a waiting list of 30,000 for afford-
able child care before the welfare bill.

Now, look, if I am right about this, if
I am right that what has happened—be-
cause all too often we know what we
want to know and we don’t know what
we don’t want to know—all too often,
what is going on here is, we say there
are 4 million fewer recipients, a 4 mil-
lion reduction in the welfare rolls. The
reform is a huge success, but that
doesn’t mean we have seen a reduction
of poverty. I am just saying, should we
not know what the situation is in the
country? Should we not know what
kind of jobs, what wages, the child care
situation, and should we not know
whether these families are better off or
worse off? Should we not know all of
that, especially since built into that
legislation is a date certain whereby,
depending on the State, families will
be eliminated from all assistance, the
assumption being that all these people
are now working and can support
themselves and their children. Is that
assumption valid?
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Now, why in the world, I say to my
colleagues, would you oppose this
amendment? Why would you oppose
this amendment?

One final time. This amendment just
asks the Secretary of Health and
Human Services to please provide to us
a report based on the existing studies
with data that is out there, on what
the situation is around the country, on
how many of these families are reach-
ing economic self-sufficiency. Are they
out of poverty now? Are their children
better off? That’s what we want. Or are
more families impoverished? Are the
jobs just minimum wage? Is there a
lack of child care? Is the transpor-
tation available or not? Why would we
not want to know that?

You know, I didn’t mention this ear-
lier, Mr. President, but there is an-
other amendment I will bring out here
on the higher ed bill. I wonder if my
colleagues know this. In all too many
States, single parents who are in
school and community colleges are now
being told they have to leave college to
take a job. Now, here are the parents
that are on the path to economic self-
sufficiency. They are in school. They
are trying to complete their college
education so they can get a good job
and support their families. They are
being told that, because of the welfare
reform bill, they can’t complete their
education. Talk about something that
is shortsighted and harsh, something
that is myopic. Well, that is another
story and another amendment later on.

But for now, please support this
amendment. Please ask the Secretary
of Health and Human Services to pro-
vide us with the data. Please, col-
leagues, at least let’s have a focus on
this, let’s have the information before
us, let’s know what is going on, let’s
make sure that these women and chil-
dren are doing better. That would
make us more responsible policy-
makers.

Finally, I say to my colleague, if it
doesn’t pass—and I hope it will—this is
an amendment on ISTEA, but I will
come back with these amendments
over and over again. Because it is my
firm belief as a U.S. Senator that we
can’t turn our gaze away from this.
These are citizens who are not the
heavy hitters, these are citizens that
are not the givers, these are citizens
that do not have the lobbyists. These
are, in the main, poor people—mainly
women and children. I think it is im-
portant that we understand what is
happening to them, and it is important
that we have the right information,
and it is important that we do our very
best to be responsible policymakers
and make sure that these families
aren’t worse off and that these children
are not in harm’s way. How in the
world, colleagues, can you vote against
the proposition that we ought to have
as much information as possible before
us so that we make sure these children
are not endangered, so that we can
make sure these families are better
off?
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I yield the floor.

Mr. CHAFEE. Mr. President, as I
mentioned before, we are dealing with
a highway bill here. This isn’t the ap-
propriate place for that. When we did
the welfare bill, I was the one who in-
cluded in the welfare bill data collec-
tion provisions. Should those data col-
lection provisions be inadequate and
need to be expanded along the lines the
Senator has suggested, I would be glad
to work with him and see if we could
not include those by working with the
Secretary of HHS. This, plainly, isn’t
the right place for this amendment.

If the Senator has nothing further, I
move to table the amendment of the
Senator from Minnesota and ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table the amendment of the Senator
from Minnesota. The yeas and nays
have been ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Colorado (Mr. ALLARD) is
necessarily absent.

Mr. FORD. I announce that the Sen-
ator from Ohio (Mr. GLENN), the Sen-
ator from Hawaii (Mr. INOUYE), are nec-
essarily absent.

The PRESIDING OFFICER (Mr. GOR-
TON). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 54,
nays 43, as follows:

[Rollcall Vote No. 19 Leg.]

YEAS—b54
Abraham Gorton McCain
Ashcroft Gramm McConnell
Bennett Grams Murkowski
Bond Grassley Nickles
Brownback Gregg Roberts
Burns Hagel Roth
Campbell Hatch Santorum
Chafee Helms Sessions
Cochran Hutchinson Shelby
Collins Hutchison Smith (NH)
Coverdell Inhofe Smith (OR)
Craig Jeffords Snowe
D’Amato Kempthorne Specter
DeWine Kohl Stevens
Domenici Kyl Thomas
Enzi Lott Thompson
Faircloth Lugar Thurmond
Frist Mack Warner

NAYS—43
Akaka Durbin Lieberman
Baucus Feingold Mikulski
Biden Feinstein Moseley-Braun
Bingaman Ford Moynihan
Boxer Graham Murray
Breaux Harkin Reed
Bryan Hollings Reid
Bumpers Johnson Robb
Byrd Kennedy Rockefeller
Cleland Kerrey Sarbanes
Coats Kerry . .
Conrad Landrieu Torricelli
Daschle Lautenberg Wellstone
Dodd Leahy Wyden
Dorgan Levin

NOT VOTING—3

Allard Glenn Inouye

The motion to lay on the table the
amendment (No. 1679) was agreed to.
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Mr. CHAFEE. Mr. President, I move
to reconsider the vote by which the
motion was agreed to.

The PRESIDING OFFICER. Without
objection, the motion to lay on the
table the motion to reconsider is
agreed to.

Mr. CHAFEE. Mr. President, what we
would like to do now is move to a Lau-
tenberg amendment dealing with alco-
hol-blood content. The proposal is that
there be 3 hours of debate equally di-
vided.

UNANIMOUS CONSENT AGREEMENT

Mr. CHAFEE. Mr. President, I ask
unanimous consent that Senator LAU-
TENBERG be recognized to offer an
amendment on blood-alcohol content
and that there be 3 hours for debate,
equally divided, under the control of
Senator LAUTENBERG and Senator
CHAFEE. I further ask unanimous con-
sent that there be 1 hour remaining,
equally divided, for debate. In other
words, do 2 hours tonight and 1 hour
tomorrow. The leader has indicated
that we are to come in at 9 a.m. and
that the vote will be at 10 a.m.; at 10
a.m., the Senate proceed to vote on or
in relation to the Lautenberg amend-
ment. I further ask unanimous consent
that no additional amendments be in
order prior to the vote in relation to
the Lautenberg amendment.

Mr. BAUCUS. Reserving the right to
object.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Might I ask the chair-
man of the committee—and we are
checking on this—if that 10 o’clock can
be delayed until 10:30? There is a prob-
lem on our side with a vote at 10
o’clock.

Mr. CHAFEE. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAFEE. Now, Mr. President, I
modify the unanimous consent request,
and as a matter of fact, I will just read
it over again so everybody will under-
stand it. I ask unanimous consent that
Senator LAUTENBERG be recognized to
offer an amendment regarding drinking
levels, and there be 3 hours for debate,
equally divided, and the time be under
the control of Senator LAUTENBERG and
Senator CHAFEE. I further ask unani-
mous consent that there be 1 hour,
equally divided, for debate tomorrow
morning—in other words, do 2 hours to-
night and 1 hour tomorrow morning—
that we come in at 9:30 a.m., and go
straight to the remaining hour on the
amendment, and at the hour of 10:30
a.m. the Senate proceed to vote on or
in relation to the Lautenberg amend-
ment. I further ask unanimous consent
that no additional amendments be in
order prior to the vote in relation to
the Lautenberg amendment.
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The PRESIDING OFFICER. Is there
objection?

Mr. BAUCUS. Mr. President, I thank
the chairman for making that adjust-
ment. I appreciate it very much.

The PRESIDING OFFICER. Without
objection, the unanimous consent re-
quest is agreed to.

Mr. CHAFEE. Has that been agreed
to, Mr. President?

The PRESIDING OFFICER. It has.

Mr. CHAFEE. Mr. President, the ma-
jority leader has informed me that
there will be no further votes this
evening. And so we will now start the
debate on the Lautenberg amendment,
with 2 hours.

The PRESIDING OFFICER. Under
the previous order, the Senator from
New Jersey is recognized.

AMENDMENT NO. 1682 TO AMENDMENT NO. 1676
(Purpose: To provide for a national standard

to prohibit the operation of motor vehicles

by intoxicated individuals)

Mr. LAUTENBERG. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New Jersey [Mr. Lauten-
berg], for himself, Mr. DeWine, Mr. Lieber-
man, Mr. Faircloth, Mrs. Boxer, Mr. Helms,
Mr. Glenn, Mr. Durbin, Mrs. Feinstein, Mr.
Bingaman, Mr. Moynihan, Mr. Hatch, Mr.
Wellstone, Mr. Akaka, Mr. Dodd, Mr. Kerry,
Mr. Inouye, Ms. Moseley-Braun, Mr. Bump-
ers, Mr. Reed, Mr. Smith of Oregon, Mr.
Rockefeller and Mr. Chafee proposes an
amendment numbered 1682 to amendment
No. 1676.

Mr. LAUTENBERG. Mr. President, I
ask unanimous consent that further
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of subtitle D of title I, add the
following:

SEC. 14 . NATIONAL STANDARD TO PROHIBIT

OPERATION OF MOTOR VEHICLES
BY INTOXICATED INDIVIDUALS.

(a) IN GENERAL.—Chapter 1 of title 23,
United States Code, is amended by inserting
after section 153 the following:

“§154. National standard to prohibit oper-
ation of motor vehicles by intoxicated indi-
viduals
‘‘(a) WITHHOLDING OF APPORTIONMENTS FOR

NONCOMPLIANCE.—

‘(1) FISCAL YEAR 2002.—The Secretary shall
withhold 5 percent of the amount required to
be apportioned to any State under each of
paragraphs (1)(A), (1)(C), and (3) of section
104(b) on October 1, 2001, if the State does not
meet the requirements of paragraph (3) on
that date.

‘“(2) SUBSEQUENT FISCAL YEARS.—The Sec-
retary shall withhold 10 percent (including
any amounts withheld under paragraph (1))
of the amount required to be apportioned to
any State under each of paragraphs (1)(A),
(1)(C), and (3) of section 104(b) on October 1,
2002, and on October 1 of each fiscal year
thereafter, if the State does not meet the re-
quirements of paragraph (3) on that date.

‘‘(3) REQUIREMENTS.—A State meets the re-
quirements of this paragraph if the State has
enacted and is enforcing a law providing that
an individual who has an alcohol concentra-
tion of 0.08 percent or greater while oper-
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ating a motor vehicle in the State is guilty
of the offense of driving while intoxicated (or
an equivalent offense that carries the great-
est penalty under the law of the State for op-
erating a motor vehicle after having con-
sumed alcohol).

“(b) PERIOD OF AVAILABILITY; EFFECT OF
COMPLIANCE AND NONCOMPLIANCE.—

‘(1) PERIOD OF AVAILABILITY OF WITHHELD
FUNDS.—

“(A) FUNDS WITHHELD ON OR BEFORE SEP-
TEMBER 30, 2003.—Any funds withheld under
subsection (a) from apportionment to any
State on or before September 30, 2003, shall
remain available until the end of the third
fiscal year following the fiscal year for
which the funds are authorized to be appro-
priated.

¢(B) FUNDS WITHHELD AFTER SEPTEMBER 30,
2003.—No funds withheld under this section
from apportionment to any State after Sep-
tember 30, 2003, shall be available for appor-
tionment to the State.

‘“(2) APPORTIONMENT OF WITHHELD FUNDS
AFTER COMPLIANCE.—If, before the last day of
the period for which funds withheld under
subsection (a) from apportionment are to re-
main available for apportionment to a State
under paragraph (1)(A), the State meets the
requirements of subsection (a)(3), the Sec-
retary shall, on the first day on which the
State meets the requirements, apportion to
the State the funds withheld under sub-
section (a) that remain available for appor-
tionment to the State.

“(3) PERIOD OF AVAILABILITY OF SUBSE-
QUENTLY APPORTIONED FUNDS.—

‘““(A) IN GENERAL.—Any funds apportioned
under paragraph (2) shall remain available
for expenditure until the end of the third fis-
cal year following the fiscal year in which
the funds are so apportioned.

“(B) TREATMENT OF CERTAIN FUNDS.—Sums
not obligated at the end of the period re-
ferred to in subparagraph (A) shall—

‘(1) lapse; or

‘(ii) in the case of funds apportioned under
section 104(b)(1)(A), lapse and be made avail-
able by the Secretary for projects in accord-
ance with section 118.

‘“(4) EFFECT OF NONCOMPLIANCE.—If, at the
end of the period for which funds withheld
under subsection (a) from apportionment are
available for apportionment to a State under
paragraph (1)(A), the State does not meet the
requirements of subsection (a)(3), the funds
shall—

““(A) lapse; or

‘“(B) in the case of funds withheld from ap-
portionment under section 104(b)(1)(A), lapse
and be made available by the Secretary for
projects in accordance with section 118.”.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by inserting after the item relat-
ing to section 153 the following:

‘“154. National standard to prohibit oper-
ation of motor vehicles by in-
toxicated individuals.”.

Mr. CHAFEE. I wonder if the Senator
will yield me 1 minute?

Mr. LAUTENBERG. I am happy to.

Mr. CHAFEE. Mr. President, I urge
Senators who are opposed to the
amendment to come to the floor. I am
designated as in control of the time in
opposition, but I will confess I am for
the amendment so I will not be speak-
ing against it. And for those Senators
who wish time, now is the time to
come over.

There are 2 hours. We have an hour in
opposition to the amendment. Obvi-
ously, I am prepared to turn over the
time to anybody in opposition. But I
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will not be speaking against it. So I
wish Senators who are opposed to this
amendment would come to the floor.

Thank you. I want to thank the Sen-
ator from New Jersey.

Mr. LAUTENBERG addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. Mr. President, I
offer this amendment with my col-
league from Ohio, Senator MIKE
DEWINE, and I include, as cosponsors,
Senator LIEBERMAN, Senator FAIR-
CLOTH, Senator BOXER, Senator HELMS,
Senator GLENN, Senator DURBIN, Sen-
ator FEINSTEIN, Senator BINGAMAN,
Senator MOYNIHAN, Senator HATCH,
Senator WELLSTONE, Senator AKAKA,
Senator DoDD, Senator KERRY from
Massachusetts, Senator INOUYE, Sen-
ator MOSELEY-BRAUN, Senator BUMP-
ERS, Senator REED, Senator SMITH of
Oregon and Senator ROCKEFELLER join
me as cosponsors in the amendment;
and Senator CHAFEE, the chairman of
the committee. And all together, we
have 23 bipartisan cosponsors. That is
the way it ought to be because this is
on behalf of the victims of drunk driv-
ing crashes—over 17,000 deaths and
about one million injuries each year.

This amendment, the Safe and Sober
Streets Act, establishes the legal limit
for drunken driving at .08 blood alcohol
content in all 50 States. Establishing
.08 as the legal definition of drunk driv-
ing is responsible, effective, and it is
the right thing to do. This amendment,
if enacted into law, will save lives. And
it is our moral imperative, as legisla-
tors, to pass legislation that will make
our communities, our roads and, of
course, our families safe.

This is the logical next step in the
fight against drunk driving. It will
build on what we started in 1984, when
Democrats, Republicans, and President
Reagan joined together to set a na-
tional minimum drinking age to 21.
And since that time, we have saved
over 10,000 lives. And contrary to the
concern of the restaurant and the liq-
uor business, those businesses have not
gone under, like many warned us about
at the time.

Mr. President, the question before us
is, should a 170-pound man be allowed
to have more than four beers in 1 hour,
on an empty stomach, and get behind
the wheel of a car? And our answer is,
absolutely not. This amendment goes
after drunk drivers, not social drink-
ers.

And while we are pushing for enact-
ment of this legislation, I have had the
honor of getting to know some families
who have experienced the ultimate
tragedy—the Frazier family from
Maryland. Randy and Brenda’s daugh-
ter Ashley, 9 years old, was tragically
killed by a .08 drunk driver 2 years ago.
This person’s blood alcohol content
level was .08. What we are trying to do
is to establish the fact that .08 is a dan-
gerous level for people on our roads and
highways. The Fraziers have Ilent
themselves courageously to this fight,
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to enact this .08 BAC level across the
land.

Last March, Randy Frazier issued a
call to Congress, a call that I believe
captures what this issue is all about.
He said, “It is time for leadership and
action here in the Congress to draw a
safer, saner, and more sensible line
against impaired driving at .08. If we
truly believe in family values, then .08
ought to become the law of the land.

Four beers-plus in an hour—now,
that is on an empty stomach, Mr.
President. That is not casual. That is
not a casual level. An empty stomach,
four beers in an hour—a 170-pound per-
son is already impaired in their reac-
tion to situations. They should not be
allowed to get behind the wheel of a
car and create a situation that is the
antithesis of what we call the protec-
tion of the family.

As we debate this issue, I want each
of my colleagues to consider two
things: First, ask yourself, have we
done enough to combat drunk driving
in this country? The answer to that
question, in my view, is absolutely not.
Second, is a person whose blood alcohol
content is .08 percent a threat to them-
selves and others on the road? And the
answer to that one, of course, is a re-
sounding yes.

Adopting this amendment will sim-
ply bring the United States of America
into the ranks of most other industri-
alized nations in this world in setting
reasonable drunk driving limits.

Canada, Great Britain, Ireland, Italy,
Austria, Switzerland, all have a .08
BAC limit. France, Belgium, Finland
and the Netherlands have a limit of .05
BAC—half of what we commonly have
in our country. Sweden is practically
down to zero—.02 BAC.

We heard today from President Clin-
ton. He is very aggressively supporting
this amendment. Other supporters in-
clude Transportation Secretary Rod-
ney Slater. They include organizations
like the National Safety Council; the
National Transportation Safety Board;
the National Center for Injury Preven-
tion and Control of the Center for Dis-
ease Control; the American Automobile
Manufacturers Association; Kemper In-
surance; State Farm and Nationwide
insurance companies; MADD, Mothers
Against Drunk Driving, of course; the
American College of Emergency Physi-
cians.

I had a talk with a physician today
at the White House when we presented
this BAC .08 bill. And a physician, the
head of an emergency room in the
State of Wisconsin, told me that emer-
gency rooms are sometimes so filled
with drunk drivers who had been in ac-
cidents, that they cannot adequately
calibrate the blood alcohol testing ma-
chine. The room is sometimes so filled
from the victim’s liquor-stained breath
that they had to leave the room to set
the calibration on the blood alcohol
testing machine.

Other supporters include the Con-
sumer Federation of America, National
Fire Protection Association—the list
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goes on—Advocates for Highway and
Auto Safety.

And we have had newspaper edi-
torials, such as the New York Times
and the Washington Post and the Balti-
more Sun. I ask, Mr. President, unani-
mous consent to have printed in the
RECORD letters and editorials in sup-
port of this amendment.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Feb. 26, 1998]

ONE NATION, DRUNK OR SOBER

The danger posed by an intoxicated driver
does not change when the driver crosses
state lines. Neither should the legal test for
sobriety. That is the practical thinking be-
hind pending legislation in Congress to cre-
ate one uniform Federal standard for drunk-
en driving. Some critics say the measure
would infringe on states’ rights. But this is a
problem that transcends state boundaries,
requiring a tough, consistent national ap-
proach.

The measure, sponsored by Senators Frank
Lautenberg of New Jersey and Mike DeWine
of Ohio, and Representatives Nita Lowey and
Benjamin Gilman of New York, would set a
national blood alcohol limit of .08 percent.
States would have three years to enact this
limit before losing a percentage of their
highway construction funds. This same ap-
proach was used to encourage compliance
with the lifesaving 1984 law that established
the 21-year-old drinking age.

Currently, only 15 states set their drunk-
en-driving threshold at .08. Elsewhere it
takes a higher level, .10, to put a driver over
the legal limit. Thus most of the country
would have to adopt the stricter .08 standard
or lose Federal funding. This has lobbyists
for liquor interests trying to depict the bill
as a heavy-handed assault on harmless social
drinking. But a blood alcohol level of .08 is
sufficient to cause unacceptable damage to a
driver’s reflexes, judgment and control.
Moreover, the .08 level still allows for consid-
erable consumption. An average 170-pound
man, experts say, could imbibe more than
four shots of hard liquor in an hour—and on
an empty stomach—before reaching a blood
alcohol concentration of .08.

Far from a moralistic assault on moderate
social drinking, the bill is a reasonable effort
to save lives. Over 40 percent of all traffic fa-
talities are alcohol-related, and close to one-
fourth of those crashes involve drivers with
an alcohol level under the generous .10
standard. As many as 600 lives would be
spared each year, and countless other serious
accidents avoided, if .08 were imposed na-
tionwide.

With support from President Clinton and
lawmakers from both parties, the measure
stands a good chance of winning approval
when the Senate tackles the contentious
issue of highway funding beginning next
week—provided, of course, that generous po-
litical giving by liquor interests does not
overshadow the needs of public safety.

[From the Washington Post, Nov. 8, 1997]
DRUNK IN ONE STATE, NOT THE OTHER?

Drunk drivers are deadly threats no mat-
ter where they speed or weave in this coun-
try. Yet a driver who is certifiably drunk in
Virginia can roll to a ‘sobriety’ of sorts
merely by crossing into Maryland. That is a
life-threatening inconsistency that exists
around the country because there is no uni-
form standard of drunkenness on the roads.
There could and should be a clear and effec-
tive standard—and Congress has legislation
before it to bring this about.
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Nearly all highway safety organizations
and physicians groups consider a blood alco-
hol content reading of .08 as sufficient evi-
dence of a drunk driver. That is the standard
in Virginia and 14 other states, and it is
hardly an unreasonable limit: A 170-pound
man could consume four drinks in one hour
on an empty stomach and still come in below
.08; a 135-pound woman could down three
drinks and do the same. But Maryland, the
District and 34 other states have a looser
standard—of .10. Why not agree on .08?

There ought to be a national standard, and
such a proposition is now before Congress,
with support from across the political spec-
trum. Legislation cosponsored in the Senate
by Sens. Frank Lautenberg and Mike
DeWine and in the House of Reps. Nita
Lowey, Connie Morella and more than 40
other members would withhold federal trans-
portation funds from states without a .08
standard. The logic is simple enough: Driv-
ing is an interstate activity.

One sorry explanation for the failure of
states to adopt a .08 limit is that lobbyists
for liquor interests have worked to kill the
idea in state legislatures. In Congress they
have trotted out states’ rights objections.
But states that are softest on drunk driving
could keep their looser standards—it’s just
that federal taxpayers would not underwrite
transportation projects for these states. Why
should they, when looser laws mean more
tragedies that cost the public that much
more in health bills—and in lives lost?

Federal incentives to adopt safety meas-
ures do work. There are now 44 states that
have a zero-tolerance policy for minors who
drink and drive, and results show that the
number of traffic deaths involving teenagers
and alcohol has fallen nearly 60 percent be-
tween 1982 (before the federal law) and last
year. All of this long ago should at least
have propelled Maryland, the District and
state legislators to move on their own. But
now Congress can bring still better sense to
highways by approving a uniform, nationally
understood definition of a dangerous driver.

[From the Baltimore Sun, Oct. 25, 1997]
LOWER THRESHOLD FOR DRUNKEN DRIVING
You’'re driving on the beltway. The motor-

ist in the next lane consumed four beers dur-
ing the past hour. To paraphrase Clint
Eastwood, do you feel lucky?

Amazingly, that tipsy driver may be with-
in his legal rights in Maryland and 34 other
states where a blood-alcohol concentration
of 10 is the minimum to be considered drunk.
In recent years, Virginia and 14 other states
have stiffened their definition of intoxicated
driving to .08. That’s still more than four
drinks for a 170-pound man on an empty
stomach, more than three for a 135-pound
woman.

Yet the state-by-state movement to .08 has
stalled, often because lobbyists for liquor in-
terests have successfully smothered it in the
various legislatures. The liquor industry is
foolish, because automobile deaths rooted in
alcohol will only heap scorn on the business,
but it is reflexively battling .08 laws none-
theless.

President Clinton and several lawmakers
believe it is time to confront drunken driv-
ing with a national thrust, as the govern-
ment is doing now to battle another killer,
tobacco.

Under Senate Bill 412, authored by Sens.
Frnak R. Lautenberg, a New Jersey Demo-
crat, and Michael DeWine, an Ohio Repub-
lican, transportation funds would be with-
held from states without a .08 standard.

Washington took a similar stand on teen
drinking and driving in 1984—with dramatic
effect. Traffic deaths involving teen-agers
and alcohol dropped nearly 60 percent be-
tween 1982, prior to the federal law, and 1996.
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That was twice the drop in alcohol-related
traffic fatalities for the population at large.

There was also a 25 percent drop in surveys
of teens who described themselves as heavy
drinkers, suggesting that the force of law
nudges people to drink more responsibly.
That’s a critical and little recognized benefit
of a 08 law. In fact, states that switched to
.08 recorded an 18 percent decline in fatal
crashes involving drivers with blood-alcohol
rates of .15.

Medical researchers estimate 600 lives
would be saved a year with a .08 law. That
has been the experience in other nations
with stricter standards than ours, including
wine-rich France and Japan, which has fewer
drunken driving deaths than Maryland alone
475 vs. 671). Even in the U.S. though, the pub-
lic isn’t as willing to wink at tipsy drivers as
it was years ago, after hearing of or being
hurt by the deaths of individuals, of families,
even a princess.

Four drinks in one state make you no less
drunk than four drinks in another. The abun-
dant evidence justifies a national response.

KEMPER,
Washington, DC, October 20, 1997.
Hon. MIKE DEWINE,
Russell Senate Office Building,
Washington, DC.
Hon. FRANK R. LAUTENBERG,
Hart Senate Office Building,
Washington, DC.

DEAR SENATORS DEWINE AND LAUTENBERG:
You are both to be complimented for step-
ping forward to offer S. 412, ‘““The Safe and
Sober Streets Act of 1997,” to the pending re-
authorization of the Intermodal Surface
Transportation Efficiency Act.

While we as a nation have made progress in
the effort to make drinking and driving un-
acceptable in our society, alcohol related
traffic crashes continue to be a sizable prob-
lem. Drunk driving fatalities actually in-
creased in 1995 for the first time in a decade.

Your legislation would require the states
to enact a blood alcohol concentration
threshold of .08% for impaired driving or suf-
fer a loss in federal highway construction
funding. This provision should reverse the
drunk driving fatality trend and save several
hundred lives each year. The .08 threshold is
currently in place in Canada, many western
European countries and in fifteen states in
the U.S. All of the medical evidence indi-
cates that .08 is a sensible threshold to meas-
ure driver impairment.

You may feel confident of our companies’
wholehearted support of your joint initia-
tive.

Sincerely,
MICHAEL F. DINEEN,
Vice President, Legislative Affairs.
THE COALITION FOR
AMERICAN TRAUMA CARE,
Reston, VA, September 3, 1997.
Hon. FRANK LAUTENBERG,
U.S. Senate,
Washington, DC.

DEAR SENATOR LAUTENBERG: The Coalition
for American Trauma Care is very pleased to
endorse ‘‘The Safe and Sober Streets Act of
1997,” that would set a national standard for
defining drunk driving a .08 Blood Alcohol
Content (“BAC’’). The Coalition commends
your leadership in introducing this legisla-
tion that will help save the more than 17,000
lives that are lost each year on our nation’s
highways due to drunk driving. Nothing
could be more important during this week
when the world mourns the tragic death of
Princess Diana, a victim of drunk driving.

The Coalition for American Trauma Care
is a not-for-profit organization representing
leading trauma and burn surgeons, leading
trauma center institutions, and 16 national
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organizations in trauma and burn care. The
Coalition for American Trauma Care seeks
to improve trauma and burn care through
improved care delivery systems, prevention
efforts, research, and by protecting reim-
bursement for appropriately delivered serv-
ices.

The Coalition appreciates your efforts to
save lives by enacting tougher drunk driving
laws and stands ready to support you.

Sincerely,
HOWARD R. CHAMPION, MD,
President.
NATIONAL SAFETY COUNCIL,
Itasca, IL, December 8, 1997.
The Hon. FRANK LAUTENBERG,
The Hon. MIKE DEWINE,
U.S. Senate,
Washington, DC.

DEAR SENATORS LAUTENBERG AND DEWINE:
The National Safety Council is writing to
offer our strong support for The Safe and
Sober Streets Act of 1977, S. 412, and for your
plan to include the bill in legislation to re-
authorize the Intermodal Surface Transpor-
tation Efficiency Act.

Drunk driving remains a national shame.
Despite progress over the years, 41% of all
motor vehicle fatalities—more than 17,000
lives lost—involve alcohol. Yet the current
legal blood alcohol concentration (BAC) in
most states is .10, the highest in the indus-
trialized world.

The National Safety Council long has sup-
ported setting the BAC limit for adult driv-
ers at .08, a point at which driving skills are
proven to be compromised. If every state
adopted .08, an estimated 500-600 lives a year
could be saved. Although 15 states now have
BAC limits of .08, incentive grants and public
policy arguments alone have not succeeded
in ensuring wider adoption of .08 laws.
Strong federal leadership is needed to
achieve a uniform national BAC limit of .08.

That is why we believe enactment of S. 412,
which links adoption of .08 laws to federal
highway funding, is a necessary and impor-
tant step. Laws which set the legal BAC
limit at .08 are a needed part of the combina-
tion of programs and policies which must be
in place if we are to win the fight against
drunk driving.

The National Safety Council commends
and thanks you for your leadership on this
critical issue.

Sincerely,
GERARD F. SCANNELL,
President.
AMERICAN COLLEGE OF
EMERGENCY PHYSICIANS;
Dallas, TX, September 24, 1997.
The Hon. FRANK R. LAUTENBERG,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR LAUTENBERG: The American
College of Emergency Physicians (ACEP),
representing 19,000 emergency physicians and
the patients they serve, urges you to cospon-
sor S. 412, the ‘“‘Safe and Sober Streets Act of
1997,” introduced by Senators Frank Lauten-
berg (D-NJ) and Mike DeWine (R-OH).

Emergency physicians witness first-hand
the serious injuries and fatalities that result
from drunk driving. Last year, drunk driving
caused more than 17,000 deaths on our na-
tion’s highways. Epidemiologic data has well
established that all drivers are impaired at a
blood alcohol concentration (BAC) of .08.
Furthermore, at this level, the risk of being
in a crash increases significantly.

For many years, the College has supported
the National Highway Traffic Safety Admin-
istration’s (NHTSA) recommendation that
states adopt .08 BAC as the legal standard for
intoxication. The ‘‘Safe and Sober Streets
Act” would establish a national standard for
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defining drunk driving at .08 BAC by encour-
aging all states to adopt this limit.

The facts cannot be disputed. Too many
lives have been lost and many more are put
at risk every day by drunk drivers. As emer-
gency physicians, we believe that our success
is measured not only by the lives we save in
the emergency department, but also by the
lives we save through prevention. Thus, we
urge you to support and help pass this im-
portant highway safety measure.

Sincerely,
LARRY A. BEDARD, MD, FACEP
President.

AMERICAN AUTOMOBILE,
MANUFACTURERS ASSOCIATION,
Washington, DC, March 2, 1998.
The Hon. FRANK R. LAUTENBERG,
U.S. Senate, Hart Senate Office Bldg., Wash-
ington, DC.

DEAR SENATOR LAUTENBERG: This letter is
to urge your support for legislation that
would provide states with an incentive to
adopt and enforce an anti-drunk driving
standard of 0.08 Blood Alcohol Concentration
(BAC). Such a proposal is contained in S. 412,
the Safe and Sober Streets Act, co-sponsored
by Senators Lautenberg, DeWine and twen-
ty-one others. This proposal is expected to be
offered as an amendment to S. 1173, the
ISTEA reauthorization bill.

According to the TU.S. Department of
Transportation’s most recent report, alco-
hol-related crashes account for 40 percent of
all traffic fatalities. While good progress has
been made over the past decade, the number
of alcohol-related deaths is still over 17,000
each year. In addition, some 1.4 million driv-
ers were arrested in 1995 alone for driving
under the influence of alcohol.

Moreover, safety belt use, now required by
49 states, is markedly lower among drivers
and occupants involved in alcohol-related
crashes.

Clearly, more needs to be done. Currently,
in most states the standard for ‘‘legal’” in-
toxication is 0.10 BAC, while states that have
enacted .08 BAC legislation have witnessed
significant reductions in alcohol-related
traffice fatalities, according to statistics
compiled by Mothers Against Drunk Driving.

AAMA and its member companies, Chrys-
ler, Ford and General Motors strongly urge
your support of this legislation.

Sincerely,
ANDREW H. CARD, Jr.
President.

Mr. LAUTENBERG. But more impor-
tant than the scores of businesses,
health and science organizations, gov-
ernmental agencies, public opinion
leaders, is the support from the fami-
lies and friends of victims of drunk
driving—like, as I mentioned before,
the Fraziers. They come from West-
minster, MD. They lost their 9-year-old
daughter Ashley.

I have also gotten to know very well
some people from New Jersey, Louise
and Ronald Hammell of Tuckerton, NJ.
They lost their son Matthew who was
growing up in the full bloom of life—
very positive, doing things for the com-
munity and others. He ultimately
sought to be a minister, the wonderful
young man. He was rollerblading on
the other side of the highway from the
car that became involved in his death,
and that driver crossed over the yellow
line dividing the two lanes of traffic,
and came all the way to the shoulder
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and Kkilled this young man, and so early
in his life that he had not really yet
begun to develop.

Who opposes this amendment? That
is the question we have to ask our-
selves. The American Beverage Insti-
tute, the National Restaurant Associa-
tion, the Beer Wholesalers, what is it
that they have in mind when they op-
pose this? They say that ‘“Oh, we’re
going to lose business,” that you ought
to be targeting the chronic heavy
drinker.

Well, we are after the heavy drinker.
That is why we have those roadblocks.
And it is sometimes very hard to stop
those who are so addicted to a sub-
stance that they cannot control them-
selves and wind up harming others. But
does that mean that we ought not to
bother because some get away with it?
We know that we have to have traffic
rules, we have to have red lights. Some
people do not obey them. But the fact
of the matter is, the majority is well-
served by having rules that protect the
public.

Organizations, Mr. President, which
support this amendment have one
thing in mind—the public’s interest,
the health and safety of our commu-
nities and of our roads and of our fami-
lies. Organizations who oppose this
amendment have one interest in
mind—they only care about protecting
their narrow special interest.

We have to make that judgment here.
Drunk driving continues to be a na-
tional scourge that imposes tremen-
dous suffering on the victims of drunk
driving crashes and their loved ones.

In 1996, 17,126 people were Killed in al-
cohol-related crashes. About one mil-
lion people were injured in alcohol-re-
lated crashes. And I point out, Mr.
President, that in the worst year of the
Vietnam war—an event that scarred
the hearts and the minds of people
across our country—in 1 year, the
worst year in Vietnam, we lost just
over 17,000 people. So here, every year,
we lose 17,000-plus people in drunk driv-
ing crashes. And it compares to the
worst year of a war that left our Na-
tion in mourning for many years.

Every one of these deaths and inju-
ries could have been prevented had the
driver decided to call for a ride, hand
the keys to a friend, or do anything
other than taking that wheel. When
that person takes that wheel, it is as if
they are carrying a gun. The only ques-
tion—when is that thing going to go
off? It is no different. Murder is mur-
der, and the victim is just as dead
whether it comes from a drunk driving
accident or whether it comes from the
pulling of a trigger.

Deaths and injuries that are due to
drunk driving are not ‘‘accidents.”
They are predictable and preventable.
Every 30 minutes someone in Amer-
ica—a mother, a husband, a child,
grandchild, brother, sister—dies in an
alcohol-related crash.

In the United States, 41 percent of all
fatal crashes are alcohol-related. Alco-
hol is the single greatest factor in
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motor vehicle deaths and injuries. The
first step in combating this epidemic is
to inject the sense of sanity in our Na-
tion’s drunk driving laws and by enact-
ing the Safe and Sober Streets Act.
The amendment we have in front of us
will go a long way toward reducing the
deadly combination of drinking and
driving.

Mr. President, my amendment, which
would have the effect of lowering this
Nation’s tolerance for drinking and
driving by 20 percent, is what ought to
be considered now. This amendment re-
quires all States to define the point at
which a driver would be considered to
be drunk as .08 blood alcohol content.
Fifteen States already have .08 BAC
and would be unaffected by my amend-
ment. My State of New Jersey does not
have a .08 BAC, nor does the State of
my chief colleague in this, Senator
MIKE DEWINE, from Ohio, who is well
aware of that deficiency in the State
law.

Mr. President, .08 is a reasonable and
responsible level at which to draw the
line in fighting drunk driving. Despite
what we are all hearing from special
interests and their lobbyists, at .08 a
person is drunk and should not be driv-
ing. Their reaction is impaired. They
can’t stop quick enough; they accel-
erate too fast; they turn too errati-
cally.

In fact, Congress, in its wisdom, set
the limit for commercial motor vehicle
drivers at .04 BAC in the 1980s. So, Con-
gress clearly understands the connec-
tion between the consumption of alco-
hol and the critical ability needed to
drive a vehicle safely on our highways.

Mr. President, .08 BAC is just com-
mon sense. Think of it this way: You
are in your car, driving on a two-lane
road at night. Your child is traveling
with you. You see a car’s headlights
approaching. The driver in this case is
a 170-pound man who just drank five
bottles of beer in an hour on an empty
stomach in a bar. If he were driving in
Maryland, he would not be considered
drunk. But if he were driving in Vir-
ginia, he would be. Does it make sense?
We should not have a patchwork quilt
of laws when we are dealing with drunk
driving.

We had the privilege of hearing the
chief of police of Arlington County,
VA, today at the White House. He
talked about what has happened since
Virginia reduced its BAC level to .08.
They saw a marked improvement in
the reduction of deaths on their high-
ways. Here was someone who had the
practical responsibility, the practical
knowledge of seeing these victims, of
tending to the injured people. He said
it works. Let’s do it.

Regarding this amendment, .08 uti-
lizes what sound science and research
proves, and interjects some reality in
our definition of drunk driving and ap-
plies it to all 50 States so someone
can’t drink more and drive in New
York than in New Jersey, or in this
case, someone drinking in Maryland
and driving to Virginia when their
blood alcohol level is beyond .08.
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Mr. President, there are 10 facts that
demonstrate the need for this amend-
ment:

Fact No. 1: Drunk driving continues
to be a shameful epidemic that de-
stroys our families and communities:
17,000 deaths each year to drunk driv-
ing. Isn’t 17,000 too many? Each year in
this country more people are killed in
alcohol-related crashes than are mur-
dered by firearms. Families and friends
of drunk driving victims experience
tremendous grief which changes their
lives forever. Moreover, deaths and in-
juries from alcohol-related crashes
have an enormous economic impact as
well. Alcohol-related crashes cost soci-
ety over $45 billion every year.

One alcohol-related fatality is esti-
mated to cost society about $950,000,
and an injury averages about $20,000 in
emergency and acute health care costs,
long-term care and rehabilitation, po-
lice and court costs, insurance, lost
productivity, and social services.

The problem exists, and we must do
more to reduce drunk driving. The
American people agree. Reducing
drunk driving is the No. 1 highway
safety issue for the American people.

Mr. President, here is a chart reflect-
ing a Lou Harris poll conducted 1 year
ago that found that 91 percent of the
respondents believe that the Federal
role in assuring highway safety is crit-
ical. What do Americans consider to be
the No. 1 highway safety problem?
Fifty-two point nine percent look at
drunk driving as the No. 1 highway
safety problem; 18.6 percent look at
drivers who exceed the posted speed
limit by more than 15 miles per hour;
13.7 percent, young or unexperienced
drivers; 6.2 percent, elderly drivers; 5.7
percent, highways in poor condition.

The poll showed the two principal
causes of problems on our highways are
drunk driving and those who are speed-
ing, with drunk driving overwhelm-
ingly the most feared matter for high-
way safety.

Fact No. 2: It takes a lot of alcohol
for a person to reach .08, contrary to
what most people think and contrary
to information being given out by the
alcohol lobby. I want to clear this up.
According to the National Highway
Traffic Safety Administration and the
National Safety Council, a 170-pound
man would have to drink four and one-
half drinks in 1 hour on an empty
stomach to reach .08 BAC; a female
weighing 137 pounds would have to
have three drinks in 1 hour, no food,
and she is still below .08. The male, at
170 pounds, drinks four drinks and is
still below .08. We are not talking
about the kind of drinking that is a
casual single glass of wine with dinner,
contrary to what the lobbyists would
have you think.

Mr. President, people with .08 BAC
are drunk. Or as others say, they are
blitzed, wasted, trashed, bombed. The
last thing they should do is get behind
the wheel. We used to use an expression
around the country, and I remember
hearing it often, ‘‘Let’s have one more
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for the road.” That is the last thing
that we want to encourage. That is out.
That happy hour is long since gone.

Fact No. 3: Virtually all drivers are
seriously impaired at .08 BAC and
shouldn’t be driving. Here is a chart
from the National Highway Traffic
Safety Administration. They say at .08,
concentrated attention, speed control,
braking, steering, gear changing, lane
tracking and judgment are impaired.
When you get down to even lower lev-
els, half of what the current level is in
35 States in the country, .05, you are
talking about problems with tracking,
divided attention, coordination, com-
prehension, and eye movement.

We are not looking to abolish social
drinking. We are not looking to create
a new temperance in society. What we
are saying is that .08 is dangerous if
you are driving.

Fact No. 4: The risk of being involved
in a crash increases substantially by
the time a driver reaches .08 BAC. The
risk rises gradually with each BAC
level, but then rises rapidly after a
driver reaches or exceeds .08 BAC com-
pared to drivers with no alcohol in
their system. In single vehicle crashes,
drivers with BAC’s between .05 and .09
are 11 times more likely to be involved
in a fatal crash than drivers with a
BAC of zero.

Fact No. 5: .08 BAC laws have proven
to reduce crashes and fatalities. One
study of States with .08 BAC laws
found that the .08 BAC laws reduced
the overall incidence of alcohol fatali-
ties by 16 percent. In other words, the
involvement in fatal crashes is perva-
sive when alcohol is taken before the
driver gets behind the wheel.

This study also found that .08 laws
reduced fatalities at higher BAC levels,
meaning they had an effect on ex-
tremely impaired drivers. Separate
crash statistics have confirmed that
finding. When the National Highway
Traffic Highway Safety Administration
studied the effect of .08 in five States—
California, Maine, Oregon, Utah, and
Vermont—it found significant reduc-
tions in alcohol-related crashes in four
out of the five States, ranging from 4
percent to 40 percent when compared to
the rest of the States with .10 BAC
laws. You may hear that there is no
““‘objective evidence’ showing that .08
works. We have heard statements like
that before from the tobacco industry,
always declaring it is not proven, it is
not sure, and it is not certain, but the
person who is dead is dead and the fam-
ily that is broken-hearted stays bro-
ken-hearted for life.

Fact No. 6: Lowering the BAC limit
to .08 makes it possible to convict seri-
ously impaired drivers whose levels are
now considered marginal because they
are at or just over the .10 BAC, and the
judge says, in many cases, ‘‘OK, you
are at 0.11; listen, watch yourself and
don’t do it again.” Drinking and driv-
ing is a serious offense which should be
handled by the appropriate authorities.

Because .08 BAC laws are a general
deterrent and have proven to deter
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even heavier drinkers from driving, the
public has an increased awareness and
understanding of what it takes to be
too impaired to drive. After Virginia
passed the law I mentioned before, not
only did traffic fatalities go down but
arrests also were reduced. Mr. Presi-
dent, .08 laws are not the problem.
They are the solution.

Fact No. 7: Most other Western coun-
tries already have drunk driving laws
that are .08 or less. Here are some of
the countries: Canada and Great Brit-
ain are .08; Australia varies between .05
and .08; Austria, .08; Switzerland, .08;
France, The Netherlands, Norway, Po-
land, Finland, .05; Sweden, .02. Are we
owned by the liquor-producing estab-
lishment? Are our families to be gov-
erned by rules established by the liquor
lobby? I think not. This amendment
would bring us into the civilized world
when it comes to drunk driving laws.

Most other countries have adopted
these laws because they work. For ex-
ample, over the past few years France
has systematically reduced its legal
limit for drunk driving and has seen
measurable results. In France, the
country that is first in per capita wine
consumption, a motorist can have his
or her license revoked at .05 BAC and
can be jailed if caught driving at .08
BAC. It is estimated that 33 percent of
all traffic fatalities in France are alco-
hol-related.

Fact No. 8: The American people
overwhelmingly support .08. When the
question is asked, Would you be in
favor of lowering the legal blood alco-
hol limit for drivers to .08, 66 percent of
the males said yes, 71 percent of the fe-
males said yes; the female, the mother,
the one who inevitably feels most pain
in a family when there is a loss, 71 per-
cent said, Please, America, stop this;
get the blood alcohol limit down to a
sensible point. And as we saw even at
.05 people’s actions are impaired. So
what we are doing is the right thing
here. We hope we can get the liquor
people and some of the restaurant peo-
ple and beer wholesalers to come on
over, join us, and be the kind of cor-
porate citizens that we know you
would like to be.

So NHTSA surveys all show that
most people would not drive after hav-
ing two or three drinks in 1 hour and
believe that the limit should be no
higher than that which would get them
there.

Fact No. 9: We need a national drunk
driving limit. The best approach is the
one we employ because it works. This
amendment is written the same way as
the 21-year-old drinking age law. If the
medical and scientific evidence show
that a person is impaired at .08 BAC
and should not be driving, why should
someone be deemed to be drunk in one
State but not the other? If they cross
the State boundary and kill somebody,
that person is just as dead, and that
family is just as wounded. This bill will
save lives, and it is a much more com-
pelling argument than any other.

As President Reagan said when he
signed the 21 minimum drinking age
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bill into law, ‘“We know that drinking,
plus driving, spells death and disaster
. . . The problem is bigger than the in-
dividual States ... It’s a grave na-
tional problem, and it touches all our
lives. With the problem so clear-cut
and the proven solution at hand, we
have no misgivings .. .” President
Reagan, who was strictly a person who
liked to limit Federal power, said that.
‘. . . we have no misgivings about this
judicious use of Federal power.”

Sanctions, which is what we are pro-
posing, work and soft incentives do not
work. Since .08 BAC laws were part of
the incentive grant program in 1993,
only a handful of States have adopted
.08. Incentive grant problems are the
alcohol industry’s best friend because
they rarely have positive effects. Most
telling, no single State lost highway
funds as a result of the 21 drinking age
law, and we expect no State to lose
highway funds from the zero tolerance
law. Some initiatives are important
enough to employ that tool.

Fact No. 10: Based on past history,
adopting .08 will not hurt the economy.
There is no evidence that per capita
consumption of alcohol was affected in
any of the five .08 BAC States exam-
ined by NHTSA. A different, four-State
analysis conducted by several alcohol
industry organizations showed vir-
tually no effect on overall consump-
tion.

In the alcohol industry analysis,
Maine, which adopted .08 in 1988, saw a
slight dip in alcohol consumption in
1988, but restaurant sales actually in-
creased 11 percent. Restaurants and the
alcohol industry should support this
bill because they care about their pa-
trons. They don’t want to hear about
someone who just left their establish-
ment and wound up killed on a road a
few miles away. I don’t care how much
somebody drinks. They can drink until
they fall off the bar stool; but just
don’t get behind the wheel of a car.
This is a reasonable amendment.

We are not talking about prohibition.
Remember, when you are in a bar and
look at a table full of people, .08 ap-
plies to only one of those people—the
driver.

As my colleagues read the materials
disseminated by the opponents of this
measure, you have to think to yourself,
is .08 the right or the wrong thing to
do? You can only have one conclusion
if you care about your constituents.
Don’t get tangled up in whether this is
too broad a reach for the Federal Gov-
ernment. Is it too broad a reach when
the Federal Government saves lives, or
when the Federal Government enacts
environmental legislation that takes
lead out of public buildings? Is it too
much of a reach when the Federal Gov-
ernment posts warnings about air qual-
ity? Not at all. So don’t get fooled by
the alcohol lobby’s machinations out
there, saying, ‘“You can’t prove it. It’s
not so. You should work on the chronic
alcoholic.” Yes, we want to work on
the chronic alcoholic, but we want the
casual drinker, someone who doesn’t
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realize that when they get to .08, they
are in dangerous territory when they
get behind the wheel. So I hope my col-
leagues will all join in and support this
amendment.

Consider what the Wall Street Jour-
nal said:

Safe alcohol levels should be set by health
experts, not the lobby for Hooter’s and
Harrah’s. The Lautenberg amendment isn’t a
drive toward prohibition, but an uphill push
toward a health consensus.

Mr. President, the Senate has heard
my policy arguments. The facts are on
our side. I want all Senators to weigh
those facts carefully. But I also want
them to think about one other issue—
not a fact, but a person. I want them to
think about the Ashley Fraziers in
their State. The child in this photo-
graph was 9 years old. We heard her
mother and father talk about her
today. This accident took place about 2
years ago. They still mourn every day.
When her mother Brenda talked about
Ashley, she said they still set a table
for four, even though they know there
are only going to be three people sit-
ting at that table, because they don’t
want to forget Ashley. Ashley was
killed by a woman, underage, driving
with a .08 blood alcohol content. Mr.
President, I hope that Senators and the
American people can see this child, be-
cause there isn’t any one of us who is
a parent or a grandparent who doesn’t
so treasure the life of a child like this
that we would give our own lives to
protect her. We are not being asked to
give our lives; we are being asked to
give our judgment, we are being asked
to give our support.

Two years ago, Ashley’s parents
heard a noise and saw a sight that they
will never forget. She said this morn-
ing at the White House, in the presence
of the President, that they want to
make sure that this never happens to
other people. They were unselfishly
baring their souls, anguish, and grief to
prevent the possibility of someone they
don’t even know from losing a child
like this beautiful young girl. This was
a tragedy. Stop and think about the
senseless death of this 9-year-old. It
pulls our heartstrings, all of us. I ask
all Senators to think of this when they
vote on this amendment. Think of a
family’s pain when they lose a child, a
loved one, and help us to try to prevent
this from happening again.

I urge my colleagues to support the
Lautenberg-DeWine amendment to
keep drunk drivers off the roads and
keep them away from our kids.

I yield the floor.

Mr. CHAFEE. Mr. President, could
you give the time situation? The agree-
ment is that each side will have 1 hour.
I see Senators here who will speak for
the amendment. I think we can yield
time to the proponents of the amend-
ment. I am not worried about that. But
I want to protect the rights of any Sen-
ators who might come over and would
be against the amendment.

The PRESIDING OFFICER (Mr.
SMITH of Oregon). The Senator from
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New Jersey has 22% minutes remain-
ing. The Senator from Rhode Island
has 59 minutes 30 seconds.

Mr. CHAFEE. All right. If the Chair
could announce when the proponents of
the amendment have reached their 60
minutes, that would be helpful, and
then we can figure out how to go from
there. I am confident there will be time
that we can yield from the side I con-
trol. But if the Chair could let us know
when 60 minutes of the proponents’
time is up, I would appreciate it.

The PRESIDING OFFICER. Who
yields time?

Mr. LAUTENBERG. I yield such time
as I have available to my colleague
from Ohio, Senator DEWINE.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. LAUTENBERG. Would the Chair
mind repeating the time available?

The PRESIDING OFFICER. The Sen-
ator from New Jersey has 22 minutes.

Mr. LAUTENBERG. I understood the
manager on the other side to say he
would be willing to accommodate by
yielding time from his available time
to other proponents. I ask the Senator
from Ohio how much time he thinks he
needs?

Mr. DEWINE. I state to my colleague,
I wonder if I can have 20 minutes, and
if the Chair can notify me after 20 min-
utes, we will see who is on the floor
and wants to speak at that point.

Mr. CHAFEE. I am confident that we
will have time for the Senator from Il-
linois.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. DEWINE. Mr. President, let me
first thank and congratulate my friend
and colleague from New Jersey, not
just for his very eloquent statement
and leadership today, but for his work
over the years. His work has made a
tremendous difference in saving a num-
ber of lives.

Mr. President, at 10:30 tomorrow
morning, Members are going to have
the opportunity to do something that
we don’t always have the chance to do.
Many times, we vote on issues and we
think we are right, but we don’t know
what the ultimate effect is going to be.
This is one of those times where when
we cast our vote, we know what the ef-
fect is. Members who come to the floor
tomorrow morning at 10:30 to cast
their vote on this amendment and vote
“yes’” will clearly be saving lives.
There is absolutely no doubt about it.
That is one thing we know. We know it
based on statistics and based on his-
tory. We know it based on common
sense. That is, I think, a great oppor-
tunity that we will have tomorrow.
This amendment, make no mistake
about it, will save lives.

As we consider legislation to author-
ize funds for most of our Nation’s high-
ways, we cannot avoid the issue of the
safety of those highways. Tragically, in
the last couple of years we seem to
have been losing ground in highway
safety. After well over a decade of
progress, we are starting slowly to
move backward.
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According to the National Highway
Traffic Safety Administration, alcohol-
related traffic fatalities dropped from
24,050 in 1986 down to 17,274 in 1995.
That was a 28 percent decrease in
drunk driving tragedies over a decade.
We as a nation, Mr. President, can take
pride in the progress that we made.

However, unfortunately, from 1994 to
1995, alcohol-related traffic fatalities
rose 4 percent—the first increase in
over a decade. In 1995, alcohol-related
traffic fatalities increased for the first
time in a whole decade. That year,
there were 17,274 fatalities from alco-
hol-related crashes.

Mr. President, this amendment is an
attempt to gain back some of the
ground that we have lost in the battle
against highway fatalities. It would set
a national blood alcohol standard—a
standard above which the driver is le-
gally under the influence and should
not be driving an automobile. All wide-
ly accepted studies indicate that the
blood alcohol standard should be set at
.08 BAC, the blood alcohol content.

Mr. President, at .08 blood content,
no one should be driving a car. I don’t
know any expert, I don’t know any po-
lice officer, I don’t know any scientist
who has seriously looked at this issue
in the whole country who does not
agree with that—who does not agree
that at .08 you are under the influence
of alcohol, and your judgment, your re-
flexes, your control of the car, every-
thing is appreciably impaired. There is
no doubt about it.

Mr. President, the facts are that the
risk of being in a crash rises gradually
with each increase in the blood level
content. We know that. NHTSA reports
that in single-vehicle crashes the rel-
ative fatality risk for drivers with
blood alcohol content between .05 and
.09 is over 11 times greater than for
drivers with a blood alcohol content of
zero—11 times. When a driver reaches
or exceeds the .08 alcohol level, the
risk goes up even more. In fact, it dra-
matically shoots up even above that
high standard.

Mr. President, at .08, one’s vision,
one’s balance, one’s own reaction time,
one’s hearing, judgment, self-control,
all are seriously impaired. Moreover,
at .08, the critical driving task, con-
centration, attention, speed control,
braking, steering, gear change, lane
tracking are all negatively impacted
and affected.

We have all heard the arguments.
The alcohol industry, in arguing
against this standard, claims that—get
this now—only 7 percent of the fatal
crashes involve drivers with blood alco-
hol content between .08 and .09—only 7
percent. But what does that mean?
What that translates into, if you use
1995 figures, it translates into 1,200 peo-
ple in that year alone dying—1,200 peo-
ple who are at precisely that level.

Some of the opponents of this bill
would argue, ‘‘Oh, it is only 7 percent.”
Tell that to the parents who lost a
child. Tell that to the brothers who
lost a sister, or children who lost sib-
lings or who lost parents. Changing the
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blood alcohol level content to .08 could
have saved many of these lives.

Where the .08 laws have been tried,
they have been proven to reduce crash-
es and fatalities. A study done at Bos-
ton University found that .08 laws re-
duced the overall incidence of alcohol-
related fatalities by 16 percent. More-
over, that same study found that .08
laws also reduced fatalities at higher
blood alcohol levels by 18 percent.

So it doesn’t just have an impact on
the .08 and .09 level; it serves as a de-
terrent, which affects the entire scale.

Lowering the blood alcohol limit to
.08 makes it possible to convict seri-
ously impaired drivers whose blood al-
cohol contents are now considered mar-
ginal, because they are just at or just
over .10. Further, the .08 blood alcohol
level is a supremely reasonable stand-
ard.

Let’s look at the chart again that my
colleague from New Jersey, Senator
LAUTENBERG, showed a moment ago. I
think it is important to look at this
because there always is in debates such
as this some misinformation that is
going around. I think you have to get
back to the scientific data and to look
at this.

In order for a 170-pound male to
reach a blood alcohol content of .08,
that male would have to consume four
drinks, four beers, four shots, four
glasses of wine, four in 1 hour on an
empty stomach. Is there anyone in this
Chamber, is there anyone in the Sen-
ate, who believes that they could sit
down, drink four shots in an hour, and
then get behind the wheel and drive?
You might be able to do it. But would
you be able to do it very well? I think
the answer is clearly no.

Maybe a better question we all
should ask ourselves is how many of
us, knowing a friend of ours, or ac-
quaintance, or neighbor who had four
drinks in an hour on an empty stom-
ach, would say to that person, ‘“Why
don’t you take my daughter, Anna, up-
town to McDonald’s, put her in your
car, and drive her?” It is ludicrous.
There isn’t a person who would do that.
We know that. Yet, that is what it
would take to reach the .08 standard.

A 135-pound female typically would
have to consume three drinks in the
same period of time.

In other words, Mr. President, the .08
standard is targeted towards those who
engage, frankly, in binge drinking—
not, let me repeat, social drinking.
This bill will not impact social drink-
ers.

The opponents of this legislation ap-
parently want the public to believe
that our legislation would target for
prosecution individuals who have had a
beer or two, or had a beer and a pizza.
That is the opposite of the truth.

I think we should ask ourselves the
simple question: Should the average
person who has consumed four shots of
distilled spirits in an hour, four beers,
four glasses of wine on an empty stom-
ach, be behind the wheel of a car? We
all know what the answer to that is.
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Mr. President, the .08 legislation sets
an intelligent national minimal stand-
ard, the same kind of commonsense
standard that President Reagan point-
ed to in 1984 when he signed legislation
raising the national minimum drinking
age to 21. The results are in. The re-
sults of that action by this Congress
and that President are in. In every
year for which the national minimum
drinking age was changed, roughly
1,000 lives were saved.

No one believes in States rights more
than Ronald Reagan. No one talked
about it more eloquently. And there
were those when Ronald Reagan took
that position in 1984 who said that is
inconsistent, that is wrong. We under-
stand that argument. I think Ronald
Reagan had it right, as he did a lot of
times. His answer was very eloquent.
This is what he said about really the
same type issue. I quote from President
Reagan:

This problem is much more than just a
State problem. It’s a national tragedy. There
are some special cases in which over-
whelming need can be dealt with by prudent
and limited Federal influence. And, in a case
like this, I have no misgivings about a judi-
cious use of Federal inducements to save pre-
cious lives.

President Ronald Reagan, 1984, on a
very similar issue.

Mr. President, our purpose here
today is really exactly the same as
President Reagan’s was back in 1984.
We are working together in a very bi-
partisan way to guarantee a funda-
mental right, because this really is
about rights. It is about freedom—the
right of freedom to know that when
you put your family in a car on a high-
way and you put your child in a car,
there will be an absolute minimum na-
tional standard for how sober some
other person has to be to drive on that
same highway. So, if there is some
minimum standard when I am in Cin-
cinnati and leave Ohio and go into Ken-
tucky, and maybe a few minutes later
go into Indiana, cross State lines, that
there is some national floor, a min-
imum standard of responsibility. That
is about my freedom as a driver. That
is about my family’s freedom. That is
about, I think, responsibility.

That is the rationale behind the .08
standard embodied in this amendment.
Simply put, a person at the .08 blood
alcohol level is under the influence. No
one disputes that. No one. And that
person simply should not be driving a
car. Our amendment would make this
principle the law of the land, and it
would save many, many lives.

Mr. President, I see that my time is
about up. I at this point reserve the re-
mainder of the time. I do not know if
anyone—Senator CHAFEE is on the
floor—who wants to speak against the
bill at this point wants me to yield
time. I see my colleague from Illinois
is on the floor. I will reserve the re-
mainder of our time at this point.

Ms. MOSELEY-BRAUN addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Illinois.
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Ms. MOSELEY-BRAUN. Thank you,
very much.

Mr. President, I thank my colleagues
for yielding time. I will be very brief
because I know time is short. In addi-
tion, I would like to make some com-
ments regarding the underlying bill,
the ISTEA bill.

But, in the first instance, with regard
to this amendment, I am very, very
pleased to be a cosponsor of the amend-
ment and proud to stand in support of
it today. We were over at the White
House this afternoon for an announce-
ment regarding this important amend-
ment, the .08 amendment. I was just so
struck by the families who were there
who had lost young ones, who had lost
family members to drunk drivers;
struck, also, by the fact that what is
being called for in this legislation is ul-
timately very, very reasonable.

This legislation is not prohibition. It
does not require someone not to drink
at all. What it says essentially is you
not get plastered when you get behind
the wheel, and not get so impaired in
your physical capacity that you put
other pedestrians and other drivers at
risk.

Listening to the mother this morning
talk about how she was taking her
daughter to the schoolbus when a
drunk driver just came out of nowhere
and took the little girl’s life was
enough to send chills through the heart
of any mother, any parent, and cer-
tainly ought to commit our attention
to the gravity of this matter and the
importance of it.

There is no question but that the .08
blood alcohol level saves lives. Studies
have shown that States which have
adopted .08 laws have had significant
drops in alcohol-related traffic deaths
and that a national .08 law could pre-
vent up to 600 deaths a year. That does
not even take into account the inju-
ries, the loss of capacity, the trauma to
people that could be avoided as well—
just in fatalities alone, 500 to 600 fatali-
ties a year.

My home State of Illinois has a .08
limit.

I want to report to everybody who is
looking at this issue that the results
were immediate and dramatic upon the
adoption of this statute by the Illinois
legislature. In the first holiday week-
end in Illinois, under the .08 statute,
which was the 4th of July, 1997, alco-
hol-related fatalities were 68 percent
lower than the same period in 1996—68
percent fewer deaths on a weekend.
That is a dramatic result from a simple
step that is a reasonable step and that
ought to be taken for this entire coun-
try.

The question has been raised whether
or not this is something the States
themselves can do. I would point out
that, again, my State of Illinois has a
.08 level. Other States have higher lev-
els. It should not be an accident of ge-
ography for Americans to be secure in
the knowledge that drunk drivers will
not confront them on the highways. In-
dividuals should be able to have the
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confidence that if they cross over the
border from Illinois to Indiana, or Illi-
nois to Wisconsin, or Illinois to Mis-
souri, that they will enjoy the same
safety that they do in our State.

I think that this is a commonsense
law, a commonsense amendment, it is a
life-saving amendment, and certainly
an amendment whose time has come. I
urge my colleagues to support the Lau-
tenberg-DeWine .08 amendment to
ISTEA.

Mr. President, I would like to ask
unanimous consent—I ask the manager
of the bill—to be allowed to speak on
the underlying bill and that it not be
charged to this amendment.

Mr. CHAFEE. What I suggest, Mr.
President, is that I am perfectly pre-
pared to give 10 minutes from the oppo-
nents’ side of the amendment to the
Senator from Illinois, if that is ade-
quate time.

Ms. MOSELEY-BRAUN. I think it
will be. Yes.

Mr. CHAFEE. All right.

Ms. MOSELEY-BRAUN. I appreciate
that.

The PRESIDING OFFICER. The time
will be so allocated.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, the good news about ISTEA today
is that an agreement has been ratified
by the committee that will provide $26
billion in additional funding to im-
prove our Nation’s highways. The bet-
ter news for States like mine and for
the Nation’s intermodal transportation
system is that this additional money
will be distributed in more effective
and fairer ways than the rest of the
money authorized under ISTEA. This
addition to the underlying ISTEA for-
mula will make this landmark legisla-
tion better serve the interests of our
entire country. I congratulate the
budget negotiators and the members of
the committee for their sensitivity to
the needs of States like Illinois and to
the role of transportation as an activ-
ity that touches all of our country and
brings us together as a people.

My home State of Illinois serves as
the transportation hub for our Nation’s
commerce. It is home to the world’s
busiest airport and two of the world’s
busiest rivers. It is where the Nation’s
freight railroads come together to
move goods from one side of the coun-
try to another. It is the center of the
Nation’s truck traffic. If you add up
the value of all truck shipments in the
country, Illinois has by far the largest
share of any State. If you count the
ton-miles of truck shipments that pass
through States on their way to their
final destinations, Illinois has by far
the largest share of any State.

This map shows very clearly how we
are the hub. We are the hub not only
for the Midwest but, really, we are the
crossroads of the country.

Illinois’s roads, therefore, must lit-
erally bear the weight of the largest
share of the Nation’s commercial ac-
tivity and our roads are suffering as a
result. According to some estimates,
nearly 43 percent of Illinois roads need
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repair, and almost one-fourth of our
bridges are in substandard condition.
Every year, Illinois motorists pay an
estimated $1 billion in vehicle wear and
tear and other expenses associated
with poor road conditions.

In Chicago the traffic flow on some of
the major highways has increased sev-
enfold since those highways were built
in the 1950s and in the 1960s. According
to a recent study, Chicago is the fifth
most congested city in America.

Today’s agreement provides relief to
Illinois and to our Nation’s transpor-
tation system, above and beyond the
original ISTEA proposal. Today’s
agreement creates a new program, tar-
geted toward high-density States like
Illinois. The plan allocates $1.8 billion
over the next 5 years for this program,
of which Illinois will receive at least
$36 million, and up to $54 million, a
year. All told, Illinois will receive ap-
proximately $900 million more for high-
way improvements over the next 6
years under the agreement approved
this morning by the Environment and
Public Works Committee.

This is very good news for Chicago
area residents who are counting on
Federal funds to fix the Stevenson Ex-
pressway, and not just Chicago area
residents but everybody who comes
through the State using the Stevenson.
This highway was built in 1964 and has
become one of the most important ar-
teries in the area, making connections
to the Tri-State Tollway and the Dan
Ryan Expressway. The road, the Ste-
venson, is literally falling apart. The
State has asked for $175 million over
the next 2 years to aid in this project,
and today’s agreement provides enough
additional funds to Illinois, an addi-
tional $200 million every year for the
next 6 years, and with that money the
State will be able to repair the Steven-
son on the schedule that is most desir-
able to facilitate traffic.

There is more good news. Wacker
Drive, a major two-level road in the
heart of downtown Chicago, is col-
lapsing. If anyone has ever driven
Wacker Drive in Chicago—it is green,
and we used to call it Emerald City
down there, but it’s a double-decker
road. According to a recent report,
water leaks through joints of the dou-
ble-decker road when it rains, loos-
ening already fractured concrete and
threatening to pour chunks of debris
onto vehicles on the lower level. If no
repairs are made, Wacker Drive will
have to be closed in 5 years. This agree-
ment allows not only for full funding of
the Stevenson repair, but additional
funding for Wacker Drive.

There is more good news, even great-
er good news for natives of western Illi-
nois who are counting on Federal as-
sistance for a variety of projects along
U.S. 67, which runs from just outside of
St. Louis, in the southwest corner of I1-
linois, to the Quad Cities in the north-
west corner. So, over in this area.

There are literally hundreds of road
repair projects planned in my State,
and today’s agreement goes a long way
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toward turning those plans into actual
road improvements.

I want to thank Senator CHAFEE,
Senator BAUCUS and Senator LAUTEN-
BERG for their hard work in putting
this arrangement together.

Now, this, today’s announcement, I
am so pleased about this part of it, but
I think I would be remiss in not men-
tioning my sadness that we have not
been able to do better by mass transit.
We have increased, in this agreement,
transportation spending by $26 billion,
but not one additional dime will be de-
voted to mass transit improvements.
Historically, there has been a split be-
tween spending increases for surface
transportation and mass transit in an
80/20 ratio. Preserving this ratio is, I
think, essential to ensuring the viabil-
ity of transit systems around the coun-
try.

Mass transportation not only moves
people from one place to another; it
helps the environment. Without public
transportation, without public transit,
there would be 5 million more cars on
the road and 27,000 more lane miles of
road, again increasing the pollution of
our environment. Transit is also a
great economic investment. The net
economic return on public expenditures
for public transportation is 4 or 5 to 1.
When mass transit improvements are
made, land values go up, commercial
development increases, jobs are created
and people can get where the jobs are.
They can get to work. Without transit,
congestion alone would cost our na-
tional economy some $15 billion annu-
ally. In the Chicago area, in my State,
congestion and bottlenecks already sap
economic productivity, it is estimated,
by about $2.8 billion every year. With-
out the additional investments in the
area’s transit system, that number
could increase.

Again, it is regrettable that we have
not been able to do more for mass tran-
sit. We have great needs. The Regional
Transportation Authority of North-
eastern Illinois, the Chicago Transit
Authority, Metra, and all of the transit
authorities in the State, are in dire
need of additional support. I hope be-
fore this legislation is finalized, we will
understand the importance of mass
transit to the Intermodal Surface
Transportation Efficiency Act, to the
efficiency of our surface transportation
effort in this country.

But in the meantime, I did want to
take this opportunity—I thank Senator
CHAFEE for indulging me this time—
but also to say thank you to him and
the other budget negotiators for the
additions and for the improvements, in
my opinion, to the underlying formula.
I think this goes a long way, again, to
achieving the goals of the ISTEA,
achieving the goals of intermodal sur-
face transportation efficiency.

We ought to talk about transpor-
tation as a people issue, which it really
is. It’s not just about roads and bridges
and cars and trucks; it is about the
people of this country being connected
one to the other and being able to
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carry out the commerce and the activ-
ity that keep this country strong. I
thank these negotiators for their work.

I yield the floor.

Mr. CHAFEE. Mr. President, I thank
the distinguished Senator from Illinois
for those very kind comments. I am
glad we are able to be of help.

I will say she is a tenacious battler
for Illinois, so I was particularly glad
we were able to be of some help in the
particular situation Illinois faced.

Mr. President, the Senator from Ar-
kansas has some comments. How much
time do I have? Is the proponents’
time—perhaps you could give us an ac-
count of the time.

The PRESIDING OFFICER. The time
of the proponents has expired. The Sen-
ator from Rhode Island has 53 minutes.

Mr. CHAFEE. 1 yield such time as
the Senator from Arkansas needs.

Mr. HUTCHINSON. I appreciate this
indulgence. I ask consent to speak in
morning business. I am going to speak
on a different subject. If the chairman
would like that not to count against
his time——

Mr. CHAFEE. That is fine. How long
will my colleague be, roughly?

Mr. HUTCHINSON. Up to 15 minutes.

Mr. CHAFEE. Fine.

Mrs. HUTCHISON. I ask consent to
speak 15 minutes as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAFEE. Mr. President, may I
just say one other thing? I would like
to say to all Senators who are listening
that now is your chance to come over
and speak against the amendment if
you so choose. Time is running out
here and, frankly, at the conclusion of
the comments of the Senator from Ar-
kansas and then a couple of minutes
that the Senator from Ohio wants, un-
less there are people present wanting
to speak, it is my intention to yield
back the remainder of our time and
have the Senate go out.

So, anybody who wants to speak
about this amendment—they will have
a half-hour tomorrow, that is true. But
now is the time to come over. We have
some 50 minutes. The Senator will be
taking 15, so there will be 35 or 40 min-
utes left. Now is the time to speak
against the measure if anybody wishes
to.

If the Senator will proceed?

Mr. HUTCHINSON. Mr. President, I
take a moment to commend the Sen-
ator from Rhode Island and com-
pliment him for the outstanding lead-
ership he provided the Environment
and Public Works Committee on the
ISTEA II bill.

It has been suggested he should be
nominated, if you have not been, for a
Nobel Peace Prize for bringing all the
various factions together in what is, I
think, a very worthwhile bill that will
be to the benefit of all Americans. I
commend the Senator.
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PRESIDENT  CLINTON’S STATE-
MENT CONCERNING THE TAX
CODE TERMINATION ACT

Mr. HUTCHINSON. Mr. President,
yesterday, while millions of American
households across the country were
struggling to understand which of the
480 separate IRS tax forms applied to
them, while they were trudging along,
trying to read through the accom-
panying 280 supplemental explanatory
IRS pamphlets, while their tax ac-
countants and tax attorneys worked
hard to keep them abreast of the more
than 800,000 words which make up this
country’s Tax Code, and while families
nervously anticipated the impending
IRS deadline of April 15, which is now
less than 6 weeks away, President Clin-
ton had the audacity to call my efforts
to sunset this country’s incomprehen-
sible maze that we call a Tax Code in
the year 2001—irresponsible.

Following his speech, President Clin-
ton’s chief economic adviser Gene
Sperling equated my bill, the Tax Code
Termination Act, with ‘‘reckless river
boat gambling.”” Worse yet, President
Clinton’s Deputy Treasury Secretary
stated, ‘“We have a Tax Code today
that works better for Americans as
they do what is crucial to them in
their lives.” He said that the Tax Code
works for Americans.

No; Americans may feel they work
for the Tax Code. They surely do not
believe that the Tax Code works for
them. In short, the President and his
advisers were telling the American
people in the midst of their ‘‘tax season
migraines,” that this Tax Code works
just fine. Are the American people to
believe that President Clinton and his
economic advisers do not see anything
wrong with Americans spending a com-
bined total of 5.4 billion hours—the
equivalent of 2 full work weeks—com-
plying with tax provisions? Are Ameri-
cans to believe that their President
does not see anything wrong with the
Tax Code that costs this country more
than $157 billion per year? Is it possible
that the President and his key advisers
see nothing wrong with spending $13.7
billion per year enforcing the Tax
Code, yet the IRS fails to provide cor-
rect answers to taxpayers seeking as-
sistance almost one-quarter of the
time?

I think the American people will be
able to decide who is being irrespon-
sible and will be able to easily separate
the “‘river boat gamblers” from the sin-
cere legislators working to better their
everyday lives.

President Clinton’s criticism of the
Tax Code Termination Act centers
around the notion that one should not
set a date to sunset a law until a new
law is written and ready to replace it.
Doing so, in President Clinton’s eyes,
would be irresponsible. Well, is it irre-
sponsible to sunset this country’s
transportation programs, which spend
over $23 billion per year, before a new
transportation program is written and
ready to be put into law? Is it irrespon-
sible to sunset this country’s higher
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education programs before a new law is
drafted? Of course not. In fact, right
now this Congress is in the midst of de-
bating a new transportation spending
program and a new higher education
program for one simple reason. When
these major spending bills were passed
and signed into law, they contained
sunset provisions which terminated
these programs 5 years after they were
implemented. In fact, every major
spending program currently on the
books contains similar sunset lan-
guage.

The truth of the matter is that Presi-
dent Clinton doesn’t mind sunsetting
provisions when the law allows the
Government to spend billions of dollars
in taxpayers’ money. The President
does not mind sunsetting Head Start,
doesn’t mind sunsetting Pell grants or
school lunches. Sunsetting only be-
comes irresponsible to this President
when the law being sunset deals with
provisions which take money from the
pockets of hard-working Americans.

The Tax Code Termination Act is
anything but ‘‘irresponsible.”” This act
simply sets a date certain, well into
the future, when the Tax Code will
need to be reauthorized, which will
simply place taxes and spending on
equal footing. This bill will force Con-
gress to completely rethink how we
collect hard-earned taxpayer money
and, as with major spending programs,
it will allow a healthy debate to ensue
on the merits, effectiveness and effi-
ciency of the law as it is currently
written.

Why is the President afraid to treat
taxes and spending equally? Why
should sunset provisions only apply to
one but not the other? Maybe it is be-
cause the President knows that this
tax system cannot withstand close
scrutiny—that it can’t even stand cur-
sory scrutiny. Maybe the President is
afraid that Americans will feel empow-
ered to force this Congress to rethink
the amount and methods used to take
their hard-earned money. Maybe the
President is afraid that he will lose the
power to hide tax provisions that ben-
efit favored special-interest groups
deep within this large and complex Tax
Code? Finally, the President stated
yesterday that the Tax Code Termi-
nation Act would create uncertainty—
skillfully noting that ‘‘uncertainty is
the enemy of economic growth.” Mr.
President, is there any certainty in
this system? Can one be sure that de-
spite trying diligently to comply with
this complex and incomprehensible tax
system, one still won’t be dragged into
court and fined for failure to accu-
rately comply with every jot and every
tittle of the Tax Code? Can one be cer-
tain that they haven’t overpaid or un-
derpaid, that they haven’t missed a de-
duction that is owed them or claimed a
deduction for which they don’t qualify?

No; the only thing certain about this
system is that it guarantees one’s
rights can be trampled by an over-
empowered IRS and that one’s eco-
nomic freedom can be jeopardized by
overzealous tax collectors.
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