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Reid Smith (NH) Thomas
Santorum Snowe Wellstone
Sessions Specter

NOT VOTING—6
Bumpers Helms Inouye
Glenn Hollings Murkowski

The conference report was agreed to.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

HOUSE CONCURRENT RESOLUTION
353—ADJOURNMENT OF THE TWwWO
HOUSES OF CONGRESS

Mr. LOTT. Mr. President, | ask the
Chair to lay before the Senate House
Concurrent Resolution 353, the ad-
journment resolution.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

A concurrent resolution (H. Con. Res. 353)
providing for the sine die adjournment of the
Second Session of the One Hundred Fifth
Congress.

The PRESIDING OFFICER. The
question is on agreeing to the concur-
rent resolution, which is nondebatable.

The concurrent resolution (H. Con.
Res. 353) was agreed to as follows:

H. CoN. REs. 353

Resolved by the House of Representatives (the
Senate concurring), That when the House ad-
journs on the legislative day of Wednesday,
October 21, 1998, or Thursday, October 22,
1998, on a motion offered pursuant to this
concurrent resolution by its Majority Leader
or his designee, it stand adjourned sine die,
or until noon on the second day after Mem-
bers are notified to reassemble pursuant to
section 2 of this concurrent resolution, or
until a time designated pursuant to section 3
of this resolution; and that when the Senate
adjourns on Wednesday, October 21, 1998, or
Thursday, October 22, 1998, on a motion of-
fered pursuant to this concurrent resolution
by its Majority Leader or his designee, it
stand adjourned sine die, or until noon on
the second day after Members are notified to
reassemble pursuant to section 2 of this con-
current resolution.

SEC. 2. The Speaker of the House and the
Majority Leader of the Senate, acting jointly
after consultation with the Minority Leader
of the House and the Minority Leader of the
Senate, shall notify the Members of the
House and the Senate, respectively, to reas-
semble whenever, in their opinion, the public
interest shall warrant it.

SEc. 3. During any adjournment of the
House pursuant to this concurrent resolu-
tion, the Speaker, acting after consultation
with the Minority Leader, may notify the
Members of the House to reassemble when-
ever, in his opinion, the public interest shall
warrant it. After reassembling pursuant to
this section, when the House adjourns on any
day on a motion offered pursuant to this sec-
tion by its Majority Leader or his designee,
the House shall again stand adjourned pursu-
ant to the first section of this concurrent
resolution.

The

Several Senators addressed the
Chair.
Mr. LOTT. Mr. President, will the

Senator withhold one second, for one
more unanimous consent request?
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HOUSE JOINT RESOLUTION 138—
PROVIDING FOR THE CONVENING
OF THE FIRST SESSION OF THE
106TH CONGRESS

Mr. LOTT. Mr. President, | ask unan-
imous consent that the Senate now
proceed to House Joint Resolution 138
received from the House.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

A joint resolution (H.J. Res. 138) appoint-
ing the day for the convening of the First
Session of the One Hundred Sixth Congress.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the joint resolution?

There being no objection, the Senate
proceeded to consider the joint resolu-
tion.

Mr. LOTT. Mr. President, | ask unan-
imous consent that the resolution be
agreed to and the motion to reconsider
be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The joint resolution (H.J. Res. 138)
was considered read the third time and
passed, as follows:

H.J. RES. 138

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the first regular ses-
sion of the One Hundred Sixth Congress shall
begin at noon on Wednesday, January 6, 1999.

Mr. LOTT. Mr. President, | can an-
nounce now that there will be no fur-
ther votes in the 105th Congress. This
resolution just adopted provides for the
convening of the 106th Congress at 12
noon on January 6, 1999.

1 yield the floor.

Several Senators
Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

The

addressed the

COMMENDATION OF THE
MAJORITY LEADER

Mr. THURMOND. Mr. President, we
have accomplished a lot this year. | am
very proud of what has been done here
in the Senate. No one is due more cred-
it for this than our able leader, Senator
LOTT. | just want to commend him for
his outstanding accomplishments and
the fine cooperation he has given to all
of us and for everything he has done for
this country.

THANKING SENATOR THURMOND

Mr. LOTT. Mr. President, just brief-
ly, I thank the distinguished President
pro tempore for the job he has done and
for his friendship and help. Truly, one
of the most important accomplish-
ments of this Congress was our armed
services authorization bill, the Strom
Thurmond authorization bill. It was a
tough process, a long process, but we
got it done largely because of his te-
nacity and the respect and reverence
we all have for Senator Thurmond. And
that led, of course, to the appropria-
tions bill and its defense and military
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construction portions, and it contrib-
uted to the additional funds that were
added in this omnibus appropriations
bill for defense and intelligence for the
future of our country.

Thank you, Senator THURMOND, for
all you did.

Mr. THURMOND. |
leader.

thank the able

MORNING BUSINESS

The PRESIDING OFFICER. There
will now be a period for the transaction
of morning business.

Mr. SPECTER. Mr.
liamentary inquiry.

The PRESIDING OFFICER (Mr.
SANTORUM). The Senator from Pennsyl-
vania is recognized for 15 minutes.

Mr. SPECTER. | thank the Chair.

President, par-

OMNIBUS APPROPRIATIONS
CONFERENCE REPORT

Mr. SPECTER. Mr. President, | had
hoped to make this floor statement in
advance of the vote, but I could not be
here yesterday. So, | have asked for
time this morning to state my reasons
for voting against the omnibus appro-
priations bill. And | do so with a con-
flict of my own views because | think
this bill provides very substantial fund-
ing for very many important projects.
However, | decided to vote against the
bill because of the change from regular
order and existing procedures in the
appropriations process. The Constitu-
tion gives the authority to 100 Mem-
bers of the Senate and 435 Members of
the House, but as the appropriations
process went forward the final deci-
sions were made by only four Members.

Mr. ASHCROFT. Mr. President, the
Senate is not in order. | would like to
hear the Senator, if we could have
order in the Senate.

The PRESIDING OFFICER. The Sen-
ate will come to order.

Mr. SPECTER. | thank my colleague,
Senator ASHCROFT, for asking for
order. | would like to hear myself and
am having some difficulty.

As | was saying, Mr. President, not-
withstanding the fact that this bill
contains funding for many, many vital
programs for America, | decided on bal-
ance to vote against it because it made
such drastic changes in existing proce-
dure where the Constitution gives to
the Congress the authority to appro-
priate, 435 Members in the House and
100 Members in the Senate, and as the
arrangements were finally worked out,
critical decisions were made excluding
the chairman of the Appropriations
Committee, excluding the chairmen of
the relevant subcommittees such as
myself, with only the Speaker, the
leader of the Democrats in the House,
our distinguished majority leader, and
the minority leader in the Senate. |
think that is very, very problemsome.

During the time allotted to me this
morning | intend to summarize my
views.

Starting first with the accomplish-
ments, it does provide for $83.3 billion
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in discretionary spending for the sub-
committee which | chair which has ju-
risdiction over three major depart-
ments—the Department of Education,
the Department of Health and Human
Services, and the Department of Labor.
There were some very important appro-
priations items included, such as a $2
billion increase for the National Insti-
tutes of Health. My distinguished col-
league, Senator HARKIN, the ranking
member, and | worked very closely on
this bill with our staffs, and | learned
a long time ago that if you want to get
something done in the Congress and
the Senate, you have to cross party
lines to do it.

We added $2 billion to $13.6 billion in
the National Institutes of Health budg-
et, with a vision for the 21st century of
conquering cancer, which takes the
lives of 44,000 women a year from
breast cancer, and the lives of many
men from prostate cancer, conquering
Alzheimer’s, arthritis and Parkinson’s.
We appropriated $1.1 billion for
LIHEAP, which is home energy assist-
ance going principally to the poor, sig-
nificantly to elderly people who only
have the option of either heating or
eating. We have $2.5 billion for sub-
stance abuse. We have appropriated
$156 million to protect women from vi-
olence, an increase of $21 million over
last year.

For education programs, the total
budget is $32.9 billion, an increase of
$3.5 billion over last year. For student
aid, so vital for American competitive-
ness worldwide and to improve quality
of life for individuals, we have $9.3 bil-
lion, an increase of $369 million over
last year, and for Head Start a total of
$4.6 billion, an increase of $313 million.
We have increased special education
program funding to $5.1 billion, and we
have put up some $1.2 billion for class-
room size reduction, an objective |
agree with, although we didn't get
there the right way procedurally.

The bill further provides for $1.7 bil-
lion for job training, very important;
$1.3 billion for the Job Corps, $1.4 bil-
lion for dislocated workers, $564 mil-
lion for mine safety, $871 million for
summer youth jobs, a program which
the House of Representatives had tried
to totally eliminate.

And why in the face of these impor-
tant expenditures did | vote against
the bill? Because this bill never came
to the Senate floor from the sub-
committee on Labor, Health, Human
Services and Education Appropria-
tions. My staff and | worked on an ex-
pedited basis in August so that on our
second day back, September 1, the sub-
committee could vote it out. The full
committee voted it out on September
3, but it never came up on the Senate
floor. And similarly, the House of Rep-
resentatives took only a small portion
of the Labor, Health and Human Serv-
ices and Education bill up.

As a result, when we did not follow
the regular order and the customary
process, we did not follow the constitu-
tional direction and the direction
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which the Senate has adhered to for so
many years. This was, | think, to the
detriment of the bill, although so many
important items have been funded,
there could have been, | think, a better
allocation had the people really re-
sponsible been involved throughout.

When the chairman of the sub-
committee is excluded from the final
negotiations and the chairman of the
full appropriations committee is ex-
cluded, you lose the impact and the ex-
perience of the people who have worked
most closely on the bill.

I would illustrate this point by not-
ing what happened on October 9. The
President had a press conference in the
Rose Garden severely criticizing the
Republican Congress on education, and
I was asked to provide part of the re-
sponse in a subsequent press con-
ference. |1 did so by pointing out that
the House-Senate conference had pro-
vided more money on education than
the President had requested in his Feb-
ruary budget. We had $31.8 billion, con-
trasted with the President’s request for
$31.2 billion, meaning that we put up
$600 million more than the President
asked for. Not unexpectedly, with the
President’s bully pulpit, his message
carried the day and the congressional
response was lost in the shuffle.

Then we had the issue of reducing av-
erage classroom size by hiring teach-
ers, where the President had requested
$1.2 billion. What was not ever under-
stood publicly was that those funds
were to be provided by moneys from
the tobacco settlement. However, there
never was a tobacco settlement. The
President and his administration never
provided any alternative source of
funding. Senator HARKIN, my distin-
guished ranking member, and | and the
rest of our subcommittee understood
that, so we found $300 million for title
I, which could have been used for re-
ducing classroom size for next year.
This was substantially more than that
which could have been expended, and
that, too, was lost in the shuffle.

What | think is especially disconcert-
ing is the fact that when we Repub-
licans control both the Senate and the
House, we should have been able to
come to terms in September before the
fiscal year ended and submitted bills to
the White House, to the President, in
regular order where the President
would either have to sign them or veto
them. Had we done this in regular
order, | think, with the public debate
focusing on the education issue, for ex-
ample, the chances were excellent the
President would not veto it when it
would be understood the Congress had
provided more than he had requested
and that we had complied with much of
his initiative classroom size reduction.

But, when those bills were not pre-
sented until October and the only other
option is closing up the Government,
then the leverage is all with the Presi-
dent, and the Congress cannot really
perform its appropriation and legisla-
tive function.

The bills were not presented in Sep-
tember because of very strong disagree-
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ments on so many substantive matters
which should have been handled by the
authorizing committees. There was
endless debate on whether there would
be student testing, endless debate on
organ transplants, endless debate on
ergonomics—and we Republicans
should have concluded those matters.
We should have excluded the legisla-
tion, by and large, although realisti-
cally you can never exclude it all. And
while we should not legislate on appro-
priations bills, some of that is nec-
essarily done, but should not be done in
a quantity to defeat our process of pre-
senting these bills.

In the conference we had on October
9, with representatives from the Office
of Management and Budget, | raised
the question about a disagreement in
priorities of some $330 million out of
the $32 billion bill—a relatively small
part, about one percent. Was the Presi-
dent going to veto our bill over that
amount of money, because of those dif-
ferences in priorities? The Office of
Management and Budget representa-
tives said they did not know. | replied
if they did not know, they ought not to
be in the process, that we ought to be
legislating.

It would have been a very different
outcome had we presented these bills
to the President in September and had
we focused on precisely what the Con-
gress had done and where the areas of
disagreement were, and on the fact
that at that stage we had provided
more money than the President had re-
quested by $600 million, and that we
had taken care of the issue on reduc-
tion of classroom size.

We live in a society with many, many
different views. What has been the
strength of the institutions of the
American Government has been the
procedures which we have established
for more than 200 years. Those proce-
dures are for the subcommittee to re-
port, the full committee to report, the
matter to come to the floor of the Sen-
ate, for 100 Senators to be able to de-
bate and offer amendments—and that
was not done. And that was not done in
the House. We did not have an actual
House-Senate conference on our bill,
although we met informally. The prod-
uct is not what should have been done.
We do not live in an oligarchy under
the constitutional doctrine which gov-
erns our society.

But, where you have these decisions
made on $500 billion in expenditures
and many, many substantive issues at
the very last minute, it is an oligarchy.
Mr. President, 535 of us have surren-
dered our power and our authority to a
group of 4, and that is not the way the
American Government is supposed to
run. That has given disproportionate
power, enormously disproportionate
power, to the President because of the
experience we had at the end of 1995
and the beginning of 1996 when the
Government was closed and the Con-
gress got the blame.

What | have seen in the time | have
been here is when there is blame, you
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can usually divide it 50/50, right down
the middle, half to the Congress and
half to the administration. If there is
partisan blame, you can divide it right
down the middle, half to the Repub-
licans and half to the Democrats. |
think the failure to follow regular
order and our established procedures,
the constitutional mandate and what
we have developed as a matter of con-
gressional practice, is very, very, very
serious. | think it warrants a very,
very strong protest vote, which | have
cast.

I was interested to hear the com-
ments of the distinguished senior Sen-
ator from West Virginia, Senator
BYRD, who yesterday made a speech
and, in more graphic terms than mine,
called this a Frankenstein bill—it did
not have a mother and a father—and
said he was going to vote for it. A few
minutes ago Senator BYRD approached
me on the floor and said he decided to
vote against it. | asked him why. He
said he had persuaded himself. He went
home last night, thought about his
speech, decided he was right. He de-
cided he was right on the Frankenstein
part; he was wrong on the part to vote
for the bill.

| said | was delighted to hear that be-
cause of the high regard I have for Sen-
ator BYRD, also the high regard | have
for Senator SANTORUM, who is presid-
ing at the moment, my colleague from
Pennsylvania, who also voted against
this bill. We discussed it and he did not
quite have the oligarchy in mind, but
he agreed with the principle that the
535 of us ought not to cede our power to
4.

It is not easy to get to the U.S. Sen-
ate. It is not easy to stay here. There
is a lot of hard work that goes into
what we have done. For example, Sen-
ator SANTORUM and | represent 12 mil-
lion people and, in chairing the sub-
committee on this $83 billion bill, 1
have given very, very serious consider-
ation to all of these issues and | join
him in thinking they should have been
legislated in regular order.

I, again, compliment my distin-
guished colleague, Senator HARKIN, for
his diligence and his work and his out-
standing staff, Marsha Simon and Ellen
Murray. My staff is second to none,
with Mark Laisch, Jennifer Stiefel,
Jack Chow, Mary Dietrich, Jim
Sourwine. Most of all, “Senator”
Bettilou Taylor—she is technically the
clerk—who commented to me that she
did not like my negative vote. Here she
comes back on the floor. She heard her
name mentioned. She thought it might
have been interpreted that | was not
for education and health care. | think
my record is strong enough that my
negative vote as a protest to the proce-
dure will be understood in light of all
the work we did on these education al-
locations and health care allocations.
And Dan Renberg, who is my deputy
chief of staff and legislative director,
who is extraordinary in working with
Bettilou in handling some 1,300 re-
quests which come to our office, and
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about five times that many phone
calls, and David Urban, my distin-
guished chief of staff, who also helps in
making these legislative arrange-
ments.

So, it is with mixed emotions that I
vote no because procedures and format
are still the most important; that we
follow regular order because we don t
know about the quality of the next oli-
garchy of four which may seek control
of the appropriations process.

I now ask unanimous consent that
my full statements on the Omnibus Ap-
propriations bill be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OMNIBUS APPROPRIATIONS BILL: PROBLEMS

WITH THE PROCESS

Mr. SPECTER. Mr. President, | want
to express my strong objections to the
procedures which were followed on the
omnibus appropriations bill, which
contains the text of eight individual
appropriations and authorizing provi-
sions totaling nearly $500 billion in
spending.

The importance of this legislation
stems from our Constitution, which
provides in Article I, section 9 that,
““no money shall be drawn from the
Treasury, but in consequence of appro-
priations made by law.”’

The regular order is for the 435 House
members and the 100 Senators to con-
sider the appropriations bills in se-
quence with floor action, conference
reconciliation and then final action by
each body before presentation to the
President. This process, too, stems
from the Constitutional directive in
Article |, section 7 that a bill which
has passed the House and Senate shall
be presented to the President, who may
sign it into law, or veto the bill and re-
turn it accordingly to the Congress for
their reconsideration.

This year, the final stages and key
negotiations were carried on by only 4
elected members: the Majority Leader
and Minority Leader in the Senate and
the Speaker and Minority Leader of
the Democrats in the House, with the

participation of White House rep-
resentatives.
I chair the Appropriations Sub-

committee which has jurisdiction for
the bill funding the Department of
Labor, Department of Health and
Human Services and the Department of
Education. Our bill did not reach the
Senate floor for consideration by the
full Senate. And, except for a small
portion, our bill did not receive consid-
eration by the full House of Represent-
atives. Thus, the Senate could never
formally convene a full-fledged con-
ference with the House on the Labor,
HHS, Education bill. Recognizing that
our bill would be wrapped into an om-
nibus spending bill, we held informal
conferences involving the House and
Senate Chairmen and ranking minority

members, but we were not present
when the final, key decisions were
made.

In an early conference session on our
bill, representatives of the Office of
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Management and Budget raised ques-
tions about approximately $330 million
of the $32 billion designated for edu-
cation programs in our bill. | asked
these Administration officials whether
that differnce, slightly more than 1
percent of the total, would produce a
veto. The OMB representatives re-
sponded that they did not know the an-
swer to my question. | then said if the
difference would not produce a veto,
then the matter really ought to be left
to the House and Senate negotiators,
who would reach their own conclusions
as to the appropriate figures to be pre-
sented in the bill to the President.

With the Republicans in control of
both the House and Senate, it is my
strongly held view that we had a re-
sponsibility to conclude the appropria-
tions bills in September before the end
of the fiscal year for presentation to
the President. That agreement was not
reached because of many pending mili-
tary ancillary issues such as school
testing, organ transplants, ergonomics,
etc. Had we finished Congressional ac-
tion on the appropriations bill on
Labor, Health and Human Services and
Education, in September, for example,
we could have then presented it to the
President for his signature or veto with
the issues crystallized. It is entirely
possible that the President would not
have vetoed the bill.

However, when the bills were not
ready for final consideration until Oc-
tober, the White House emerged with
the most leverage because a failure to
agree meant the government would
shut down.

On Friday, October 9, the President
held an afternoon news conference in
the Rose Garden criticizing the Repub-
lican Congress on education funding. |
was asked to give a part of the Repub-
lican reply in a Capitol press con-
ference, which | did, pointing out that
the House-Senate subcommittee con-
ferees had approved $31.8 billion for
Fiscal Year 1999 discretionary edu-
cation spending, which was $600 million
over the President’s budget request of
$31.2 billion.

As expected with the force of the
bully pulpit, the President carried the
day in the media arena with no Con-
gressional reply receiving any signifi-
cant attention.

On the subject of adding teachers to
reduce classroom size, earlier this year
the President proposed paying for that
$1.2 billion with proceeds from the to-
bacco settlement. Of course, there was
no tobacco settlement legislation en-
acted and the Administration had no
fallback proposal to cover the attend-
ant shortfall in funding.

Notwithstanding the absence of a to-
bacco settlement, my ranking member,
Senator HARKIN, and | had worked
through the figures and allocated $300
million in additional federal funds for
title one which could be used for school
districts to hire new teachers and re-
duce the average number of children
assigned to each classroom teacher. We
were advised the budgetary outlays



October 21, 1998

would be $50 million in the first year,

which was more than enough for the

first year’s funding and could be af-
forded within the existing Subcommit-
tee allocation.

Again, all of that was lost in the last
minute shuffle with the President criti-
cizing the Congress without a factual
foundation.

Had these issues on education, for ex-
ample, been handled in a timely fash-
ion in September with presentment of
a Labor, Health and Human Services,
and Education appropriations bill to
the President, he would have had to ar-
ticulate his views in a public forum to
justify a veto. The result likely would
have been entirely different.

It is my hope that we will not repeat
this year’s process. | firmly believe
that if the people of America are given
the opportunity to understand pre-
cisely what is happening, they will de-
mand that we follow regular order in
the appropriations process as set forth
in the Constitution and the long-estab-
lished practices of congressional legis-
lative action.

FISCAL YEAR 1999 LABOR, HEALTH AND HUMAN
SERVICES, AND EDUCATION APPROPRIATIONS
ACT
Mr. President, this has been an un-

usual year for the Labor, Health and

Human Services and Education Appro-

priations Subcommittee. While both

the House and Senate subcommittees
reported bills out of the full commit-
tee, neither House ever had the oppor-
tunity to fully debate its merits. | be-
lieve that a bill which constitutes the
single largest investment in improving
the health, educational standing and
economic well-being of our nation, and
in one way or another, affects the lives
of every man, woman and child in this
country should have had the oppor-

tunity to be fully debated by all 100

Senators.

The subcommittee received over 1,300
requests from colleagues seeking more
funding, report language and special
earmarks. We weighed each of those re-
quests very carefully, and wherever
possible we accommodated our col-
leagues.

I want to extend my sincerest appre-
ciation to Senator HARKIN and his
staff, Marsha Simon and Ellen Murray
for their role in this effort. |1 also want
to extend my thanks to each of the
members of the subcommittee for their
cooperation.

OVERVIEW

The Labor-HHS-Education appropria-
tions bill totals $291.9 billion of which
$83.3 billion is for discretionary spend-
ing for FY’99 and an additional $6.1 bil-
lion has been provided for education
programs for FY’2000. The discre-
tionary spending represents an in-
crease of $8.9 billion over the FY’98
approriations level.

HIGHLIGHTS

This bill provides $10.8 billion for the
Department of Labor. It contains $871
million for summer youth, $1.7 billion
to provide much-needed job training
and work experience for youth, includ-
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ing $871 million for summer employ-
ment and training programs that offer
work experience and academic enrich-
ment to economically disadvantaged
youth.

The bill also contains $1.3 billion for
Job Corps training; $1.4 billion to assist
dislocated workers; and $564 million for
the Mine Safety and Occupational
Safety and Health Administrations to
help safeguard the health and safety of
workers.

COMMUNITY HEALTH CENTERS

There is perhaps no better example of
the direct effect this bill has on the
needy than the community health cen-
ters program. This bill contains $925
million for this program, an increase of
$117 million over the fiscal 1998 level.
Funds are used to provide comprehen-
sive primary care services to the medi-
cally indigent in underserved rural and
urban areas, including the homeless,
migrants and those living in public
housing.

CENTERS FOR DISEASE CONTROL AND
PREVENTION (CDC)

This bill includes $2.5 billion to main-
tain critical disease control and pre-
vention activities carried out by the
CDC. While we have made great strides
in eradicating disease and illnesses
that once plagued society, we cannot
overlook some of the serious public
health threats that remain, including
hepatitis, tuberculosis, HIV infection,
and lead poisoning.

NATIONAL INSTITUTES OF HEALTH

I thank all of my colleagues agree
that few federal activities affect the
lives of as many Americans as our in-
vestment in medical research. And few
investments have such far-reaching ef-
fects on this nation’s academic and
economic standing throughout the
world.

In my view, the National Institutes
of Health represents the crown jewel of
the Federal Government. For millions
of cancer and heart disease survivors,
it is the tap root of new drugs and sur-
gical techniques that have added new
years to life. It is in the frontline of
new vaccines that save the lives of
children who would have been consid-
ered hopeless cases only a few decades
ago. And for the millions of baby
boomers who are shouldering their way
into old age, it offers the only source of
hope against the devastating effects of
Alzheimer’s disease, arthritis, and Par-
kinson'’s.

Last year, many of my colleagues
voted in favor of doubling research
funding over the next 5 years. Earlier
this year, | made a commitment to do
all that | could to achieve that goal.
The bill before the Senate includes
$15.6 billion for NIH, an increase of $2
billion over last year’s appropriation.
That puts us squarely on the path to
doubling NIH. More importantly, it sig-
nals a recognition that the progress we
achieved in the past is not self-sustain-
ing. Science is not an overnight propo-
sition. What we do today will deter-
mine the life-saving breakthroughs of
tomorrow.
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This bill supports research across a
wide array of diseases and afflictions,
from breast and prostate cancer to dia-
betes and stroke.

HIV/AIDS

I want to note the fact that this leg-
islation also includes nearly $3.8 billion
for AIDS research, prevention and serv-
ices. This includes $1.4 billion for Ryan
White Programs that provide com-
prehensive care, early intervention and
emergency services to those afflicted
with AIDS. The bill also includes $657
million for AIDS prevention activities
supported by CDC.

WOMEN’S HEALTH

Women’s health continues to be a
high priority under this bill. In addi-
tion to supporting expanded research
on cancers affecting women, this bill
contains another $159 million for breast
and cervical cancer screening, as well
as $15.5 million to advance the women’s
health initiative, including $3 million
for a campaign to educate young adults
about how to prevent osteoporosis.

BIOTERRORISM INITIATIVE

The 1995 nerve gas attack on the city
of Tokyo killed 12 people and hospital-
ized thousands. This incident added a
new and frightening word:—bioterror-
ism.

Earlier this year, the administration
submitted an amended budget request
for activities intended to counter bio-
terrorism. Should the President deem
this an emergency, the bill would pro-
vide $154.7 million to combat this grow-
ing threat.

SUBSTANCE ABUSE

One of the most serious threats to
the fabric of our society is substance
abuse. The problem is no longer con-
fined to inner cities, but has spread to
every community in our country. To
combat this threat, the bill contains
$2.5 billion for substance abuse preven-
tion and treatment, an increase of $213
million over the administration’s budg-
et request.

FAMILY PLANNING

For family planning activities, the
bill recommends $215 million to sup-
port primary health care services at
more than 4,000 clinics nationwide.
This amount represents an increase of
$12.1 million over the 1998 appropria-
tion. Over 85 percent of family plan-
ning clients are women at or below 150
percent of the poverty level and these
additional funds will help to ensure
that these low-income women have ac-
cess to quality health services.

ADOLESCENT FAMILY LIFE

The bill recommends $17.7 million, an
increase of $13 million more than the
amount recommended by the President
for the only federal program focused
directly on the issue of adolescent sex-
uality, pregnancy and parenting.

HEAD START

To enable all children to develop and
function at their highest potential, the
bill includes $4.6 billion for the Head
Start Program, an increase of $313 mil-
lion over last year’s appropriation.
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This brings us closer to the goal of en-
rolling one million children in Head
Start by the year 2002.

VIOLENCE AGAINST WOMEN

The bill includes $156 million to sup-
port the programs authorized by the
Violence Against Women Act. This is
an increase of $21 million for programs
to provide assistance to women who
have been victims of abuse and to initi-
ate and expand prevention programs to
begin to reduce the number of women
who are forced to confront the horrors
of abuse. Included is: $88.8 million for
battered women’s shelters; $45 million
for rape prevention; $15 million for run-
away youth prevention; $6 million for
domestic violence community dem-
onstrations; and $1.2 million for the do-
mestic violence hotline.

LIHEAP

The bill maintains the $1.1 billion ap-
propriated for the upcoming winter’s
Low Income Home Energy Assistance
Program (LIHEAP). In addition, the
recommendation provides an advance
appropriation of $1.1 billion for the
1999/2000 LIHEAP Winter Program. The
bill also provides additional emergency
appropriations of $300 million. LIHEAP
is a key program for low income fami-
lies in Pennsylvania and other cold
weather States in the northeast. This
funding supports grants to States to
deliver critical assistance to low in-
come households to help families meet
higher energy costs.

AGING PROGRAMS

For programs serving the elderly, the
bill before the Senate recommends $2.1
billion, an increase of $105 million over
the fiscal year 1998 appropriation. In-
cluded is: $440.2 million for the Commu-
nity Service Employment Program
which will provide more part-time em-
ployment opportunities for the low-in-
come elderly; $300.3 million more for
supportive services and senior centers;
$486.4 million more for congregate and
home-delivered nutrition services; and
$173.9 million more for the National
Senior Volunteer Corps.

EDUCATION

To enhance this nation’s investment
in education, the bill before the Senate
contains $32.9 billion in discretionary
education funds for the 1999/2000 school
year, an increase of $3.5 billion over
last year’s funding level. Specifically,
the Goals 2000 Programs is funded at
$491 million to promote education re-
form initiatives and $698.1 million for
the technology programs.

EDUCATION REFORM

For programs to educate disadvan-
taged children, the bill recommends
nearly $8.4 billion, $345 million more
than the amount appropriated in fiscal
year 1998. These funds will provide
services to approximately 7 million
school children. The bill also includes
$135 million for the Even Start Pro-
gram, an increase of $20 million over
the administration’s request to provide
educational services to low-income
children and their families.
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IMPACT AID
For impact aid programs, the bill in-
cludes $864 million, an increase of $168
million over the budget request. In-
cluded in the recommendations is: $50
million for payments for children with
disabilities; $704 million for basic sup-
port payments; and $28 million for pay-
ments for federal property.
BILINGUAL EDUCATION
The bill provides $380 million to as-
sist in the education of immigrant and
limited-english proficient students.
This recommendation is an increase of
$26 million over the 1998 appropriation
and will provide instructional services
to approximately 60,000 children. With-
in the funds provided, $50 million has
been included for professional develop-
ment to improve teacher training pro-
grams.
SPECIAL EDUCATION
One of the largest increases rec-
ommended in this bill is the $5.1 billion
for the special education programs to
help local education agencies meet the
requirement that all children with dis-
abilities have access to a free, appro-
priate public education, and all infants
and toddlers with disabilities have ac-
cess to early intervention services. The
amount recommended will serve an es-
timated 4.95 million children at a cost
of $662 per child.
CLASS SIZE INITIATIVE
The bill contains $1.2 billion to re-
duce class size in order to improve aca-
demic achievement and reduce dis-
cipline problems. These funds will be
distributed among local educational
agencies based on a formula that re-
flects both their relative number of
children in low-income families and
school enrollments. These funds would
provide local school districts with the
flexibility to hire more teachers and
improve professional development for
existing teachers.
STUDENT AID
For student aid programs, the bill
provides $9.3 billion, an increase of $369
million over the 1998 appropriation.
Pell Grants, the cornerstone of student
financial aid, have been increased by
$125 for a maximum grant of $3,125. The
Supplemental Educational Opportunity
Grants Program has also been in-
creased to $619 million, the Work Study
Program is funded at $870 million and
the Perkins Loans Program is funded
at $130 million.
READING EXCELLENCE
The bill also provides $260 million for
a child literacy initiative. The commit-
tee has provided these funds on an ad-
vanced funded basis. This will give the
authorizing committees adequate time
to work out the specifics of this new
program.
SCHOOL VIOLENCE
The bill provides $165 million for a
new initiative to address the violent
behavior of students. Included is $40
million to assist schools in identifying
and addressing the mental health needs
of children and preventing aggressive
behaviors, $30 million to support ac-
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tivities that promote safe learning en-
vironments, and $35 million for com-
petitive grants to recruit, train and
employ school safety coordinators.

Finally, the bill provides $184 million
for the National Labor Relations
Board, $9.8 million over the FY ’98 ap-
propriation.

CONCLUSION

Again, | want to thank Senator HAR-
KIN and all of the other members of the
subcommittee for their help in crafting
this bill.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized for 30
minutes.

Mr. GRAMS. Will the Senator from
Missouri yield for an unanimous con-
sent request?

Mr. ASHCROFT. | will be happy to
yield to my colleague from Minnesota.

Mr. GRAMS. | ask unanimous con-
sent that following the remarks of the
Senator from Missouri | be recognized
to speak for up to 15 minutes as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMS. | thank the Senator
from Missouri.

Mr. ASHCROFT. Mr. President, We
are very fortunate, Will Rogers once
observed, that we’ve never gotten all
the Government we’ve paid for. For
most of this century, Mr. Rogers’ words
have stood the test of time. Unfortu-
nately, | fear that with this omnibus
appropriations bill, this 3,000-page, 40-
pound, 2 foot high, $500 billion monster,
we will be getting all the Government
we have paid for and then some.

This omnibus legislation reflects the
Federal budget process at its worst.
This package was not the result of
democratic votes, open discussion, and
legislators reflecting the will of the
people. With little debate and lots of
backroom deals, 8 of the 13 annual ap-
propriations bills have been tossed into
one enormous heap of spending. This is
wrong.

Who has read this pile of programs
and pork? Not a single Senator has.

We didn’t get a peek at a summary of
this Government colossus until Mon-
day afternoon, just 2 days ago. We
won’t see it in the CONGRESSIONAL
RECORD until after the vote.

The truth of the matter is, no one
knows what is in this colossal creation,
and no one claims to be its father. It is
said that victory has a thousand fa-
thers, but defeat is an orphan. This for-
saken monstrosity, which no one
claims, nor has anyone read, deserved
defeat today. We don’t know much, but
here is some of what we do know about
this measure.

The Social Security trust fund has
been raided for spending more on the
programs and pork in this bill. Billions
of dollars will be added to the national
debt that our children will one day
have to pay.

This legislation also breaks the
much-heralded Balanced Budget Agree-
ment.

And finally, we know that taxes,
which are at record high levels, will
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not be cut. Washington thinks it needs
the people s money more than the peo-
ple need it.

When | came to the Senate in 1995, at
the same time that the new Republican
majority assumed control of Congress,
I hoped that Congress would downsize
the Federal Government and return
money and power to the American peo-
ple. After 40 years of Democratic con-
trol of one or both Houses, it was fi-
nally time for Congress to uphold its
responsibility, to minimize the Federal
Government’s intrusion into our citi-
zens’ lives and pocketbooks, to lower
taxes and to reduce the size of Govern-
ment.

Unfortunately, President Clinton re-
mains the chief obstacle to lower taxes
and smaller Government, despite his
claim in the 1996 State of the Union
Address that ‘“‘the era of big Govern-
ment is over.” That famous line from
President Clinton is about as accurate
as his pronouncement in January of
1998 that he wanted to save ‘‘every
penny of any surplus’ to preserve the
Social Security system. Both are in-
tentionally misleading and factually
wrong.

But Congress also shares the blame.
The 105th Congress has been either un-
able or unwilling to cut spending, has
been, at best, reluctant to fight for tax
cuts, and has now cut a budget deal
that guarantees that Bill Clinton’s vi-
sion of a costly and intrusive Federal
Government survives for at least one
more year.

The cost of the Federal Government
is so staggering that numbers alone do
not convey its enormity. We are spend-
ing more money today than our Found-
ing Fathers ever thought possible. As
Stephen Moore of the Cato Institute
has indicated:

Adjusted for inflation, the . . . [Federal]
spending total of $7.5 trillion for 1998-2002 is
more money than America spent to fight
both world wars, the Civil War and the Revo-
lutionary War [combined]. In fact, in today’s
dollars, it is more money than the U.S. Gov-
ernment spent on everything from 1787 to
1960.

In the fiscal year 1999 alone, the Fed-
eral Government will spend more than
the entire Federal Government spent
from our founding until 1920.

Without taking into account the $21
billion in new emergency spending con-
tained in this omnibus legislation, the
Congressional Budget Office estimates
that Federal spending has increased
$205 billion over the last 4 years. By
comparison, in the previous 4 years,
Federal spending increased only $192
billion.

Last year, the Congress passed, and
the President signed, the Balanced
Budget Act of 1997. There was much re-
joicing, celebration and self-congratu-
lations surrounding the passage of the
bill, congratulations from the Halls of
Congress and down Pennsylvania Ave-
nue to the White House. The backers of
the bill proclaimed fiscal discipline was
being imposed on Washington.

Mr. President, | did not join in that
celebration, nor share in Washington’s
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enthusiasm. The 1997 budget deal spent
too much, provided too little tax relief
and was unenforceable. The bill con-
tained no meaningful enforcement pro-
visions, nothing to guarantee that fu-
ture Congresses and administrations
would limit spending or require the
budget caps to be strictly enforced.

As a matter of fact, | proposed an
amendment to impose the spending
controls on the balanced budget agree-
ment, and that amendment to that
agreement was defeated. As a result,
we have seen just today that the bal-
anced budget agreement has been bro-
ken. Now promises made one year are
ignored the next. Promises made last
year for a balanced budget are ignored
this year. This omnibus bill we have
voted on today confirms my worst
fears: It breaks the budget limits set
just 1 year ago, spends the budget sur-
pluses instead of saving it for Social
Security, and keeps more money in
Washington without returning it to the
rightful owners—the families that
work day and night to earn it.

Mr. President, Americans are work-
ing longer than ever before to pay their
taxes. According to the nonpartisan
Tax Foundation, the average American
now works until May 10 to pay Federal,
State and local taxes. In a typical
workweek, the average American
works until late Tuesday afternoon
just to pay taxes. And the tax burden is
getting worse, not better.

For the past 5 consecutive years, the
growth in personal tax payments has
outstripped that of wages and salaries.
Americans deserve better than this tax
burden and better than a spending bill
for which no one is accountable.

America needs a real tax cut. The
Federal Government has collected
more taxes than the year before every
year since 1983. We have been on an as-
cending, accelerating juggernaut of tax
collections, and that means that the
American people have not had a true
tax cut in 15 years, while Washington
has increased taxes twice in this dec-
ade, in 1990 and 1993. Those two tax
hikes will take a combined $600 billion
extra from the American people over
the next 5 years.

It reminds me a bit of President Rea-
gan’s telling definition of a taxpayer.
Reagan defined the taxpayer as ‘‘some-
one who works for the Federal Govern-
ment but doesn’t have to take a Civil
Service exam.”

During the debate on the Senate
budget resolution last April, a number
of fiscally conservative Senators and I
announced that we were prepared to
vote against the resolution because it
planned to spend too much and cut
taxes too little—only $30 billion over 5
years, or a whopping $1.83 per month in
tax relief for every person in the coun-
try. We asked instead for a meaningful
tax cut and the elimination of the mar-
riage penalty which unfairly burdens 21
million couples simply because they
are married.

In response to our concerns, the Sen-
ate leadership pledged to support the
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larger of the tax cuts contained in ei-
ther the House- or Senate-passed budg-
et resolution. The leadership also
agreed to make repeal of the marriage
penalty the Senate’s top tax priority.

After the House adopted its budget
resolution last May, the budget resolu-
tion process screeched to a halt. Why?
The House budget resolution rec-
ommended cutting taxes $101 billion
over 5 years. Given the agreement we
had with the leadership, the Senate
was to have pushed the House proposal.
Unfortunately, many Senators would
have rather seen the budget resolution
die than have Congress pass even mod-
est tax relief, equal about 1 percent of
the revenue the Federal Government is
projected to collect over the next 5
years.

For the first time since the process
was established in 1974, Congress failed
to produce a budget resolution and
killed any chance for meaningful tax
or spending cuts this year.

This unwillingness to cut taxes
comes during a period in which we an-
ticipate over $500 billion in surpluses
over the next 5 years.

This unwillingness comes from Presi-
dent Clinton’s misleading political
promise to ‘‘protect’” the surplus for
Social Security. In his 1998 State of the
Union Address, President Clinton pro-
posed reserving, in his words, ‘“100 per-
cent of the surplus—that’s every penny
of any surplus—for Social Security.”

Well, promises made, promises bro-
ken. The mantra here in Washington
lives on: ““You send it, we spend it.”’

Despite President Clinton’s promise
not to use the Social Security for any-
thing but Social Security, the Admin-
istration has raided Social Security to
fund a series of new spending initia-
tives—paid for by the same surplus he
is purporting to save for Social Secu-
rity.

While the 1997 balanced budget agree-
ment limits discretionary spending
through fiscal year 2002, this new
spending has overridden these discre-
tionary spending caps, shrinking the
budget surplus and consuming money
that could be used to ‘“‘save’ Social Se-
curity.

It took Congress and the White
House only 1 year to breach the budget
caps—1 year to break the promises
made to the American people.

The Washington Post reported on
Tuesday, October 20, that congres-
sional aides have confessed that the
omnibus bill not only contains $20.9
billion in ‘“‘emergency” spending, but
also busts the caps by another $7 bil-
lion in nonemergency discretionary
spending. That is $7 billion in broken
promises—$7 billion in spending that
under the Balanced Budget Act of 1997
should not be allowed to occur.

It is not surprising that the Presi-
dent found a way around the spending
limits so quickly. As | have said on
many occasions, taxes and spending are
the only things in Washington more
addictive than nicotine. In fact, this
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bad habit of resorting to bogus ‘‘emer-
gency”’ spending to circumvent the dis-
cretionary caps resembles the behavior
of an addict trying to rationalize his
inability to stay sober.

Since 1991, Congress has passed $53.7
billion in emergency spending; that is
excluding Desert Shield and Desert
Storm. Unfortunately, the President’s
““emergency’’ spending requests do not
meet any emergency other than his in-
ability to get all he wants to spend.
There are no eleventh hour develop-
ments that have made Social Security
solvency a secondary concern.

The President is proposing that the
equivalent of at least 24 percent of this
year’s surplus be spent on a Bosnia de-
ployment that is now 4 years old, Gov-
ernment computer repairs—we have
known about these needs—increased
embassy security, and a variety of
other initiatives.

Now, many of these requests con-
stitute real and important funding
issues. But emergencies? Mr. President,
the well-being of our elderly is too im-
portant for half-truths and
doublespeak. Nothing but the Presi-
dent’s unwillingness has prevented the
Administration from offering $21 bil-
lion in emergency spending reductions
out of the Federal Government’s $1.7
trillion budget.

In other words, the President could
have offered to reduce spending else-
where to accommodate his emer-
gencies. But apparently the President
would rather see our seniors’ Social Se-
curity checks shipped overseas in the
form of foreign aid or squandered on
more Washington bureaucrats than
find savings amounting to less than 1
percent of the Federal budget.

Mr. President, as | am sure you
know, the Congressional Budget Office
projects the Federal Government will
run a $137 billion on-budget deficit over
the next 5 years—fiscal years 1999 to
2003. In other words, 21 percent of the
$657 billion Social Security surplus
over that period will be used to finance
non-Social Security spending. Yet, the
administration is strangely silent
about this matter.

If the administration sincerely op-
poses using the surplus for anything
but Social Security, it should call upon
Congress—as | have—to reduce pro-
jected spending by $137 billion over the
next 5 years in order to eliminate the
on budget deficit. Of course, the Presi-
dent will not do this. He prefers to
block tax cuts by scaremongering vul-
nerable older Americans on Social Se-
curity, while spending all the money he
can through budget loopholes—Ilike the
designation of his needs or desires as
‘“emergencies.”’

Mr. President, we are here today al-
most 3 weeks into the 1999 fiscal year.
We voted on the omnibus appropria-
tions package, one which 1 voted
against, that will fund the Federal
Government for the next 11 months.
This omnibus bill contains eight com-
plete appropriations bills; but it also
contains increased funding for the
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other five appropriations bills that
have either been signed by the Presi-
dent or await his signature. Every sin-
gle one of the 13 appropriations bills
was affected by the bill we passed
today. It even increases spending in the
bills already signed into law by the
President. Several of the appropria-
tions bills included in this humongous
monstrosity were never even consid-
ered by the Senate—not at all, not
even for 1 day.

Again, this massive pile of programs
and pork, weighing 40 pounds, standing
2 feet high, over 3,000 pages long, was
not available until mid-day yesterday.
Then there was just one copy in the
Cloakroom for all offices to share. This
bill is so huge that the CONGRESSIONAL
RECORD could not even print the bill
until this morning, to be available
after the Senate vote.

Although the President and congres-
sional leaders announced they had
reached an agreement last Thursday, a
rough summary was not even available
until Monday. We do not know every-
thing that is in this bill. 1 do not know
half of what is in this bill, and not a
single Senator does, including the lead-
ership and the appropriators.

There is something wrong when Con-
gress passes one bill, one huge bill,
that spends so much—all 13 appropria-
tions bills are affected, even those al-
ready signed by the President—and
there is only one copy to be shared. We
should be held responsible for the deci-
sions that we make—decisions to spend
the people’s money, to spend the Social
Security surplus, to increase the debt
that will be owed by our children and
grandchildren.

Who is responsible here? Who can be
accountable when they do not know for
what they are accountable? Today, it
feels like | was asked to be nothing
more than a rubber stamp for a deal
made by a handful of individuals who
assume they had the power to speak for
all of us.

I know what the press reports say,
and what the Appropriations Commit-
tee says, and what the President has
said, but the bottom line is this: This
legislation has not been scored by CBO,
the Congressional Budget Office. Nor
has the Office of Management and
Budget determined that all of the
emergency spending requests will be
categorized as budgetary ‘‘emer-
gencies.”” Of course, with no office get-
ting a copy of the bill before it was
voted on, and with some 3,000 pages to
review, weighing about 40 pounds, such
an analysis was impossible.

So where does this leave the country?
Congress has rejected calls for tax re-
lief and has just passed a $500 billion
omnibus spending bill that will cut the
surplus and boost the size and the in-
trusiveness of Government.

The President says he wants to save
Social Security, yet his every action
has been designed to save a catchy
campaign slogan —‘‘Save Social Secu-
rity First”’—while he spends the Social
Security surplus on new initiatives.
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The Government continues to grow,
and a tax cut is nowhere in sight. Yes,
| fear we may soon get all the Govern-
ment we have paid for—and then some.
But then Congress does not even know
what we have just paid for. And we do
not know what we have just passed.

We can do better, and we must do
better. Our resolve must stiffen. The
people of this country deserve better
service from us, and we must provide
it. It is with that in mind that | object
to the passage of this measure today.

Mr. President, | thank the Chair and
I yield the floor.

Mr. GRAMS addressed the Chair.

The PRESIDING OFFICER (Mr.
GREGG). The Senator from Minnesota.

Mr. GRAMS. Thank you very much.

Mr. President, | also rise this morn-
ing to discuss my opposition to the om-
nibus appropriations legislation that
was before us this morning.

While | realize many of my col-
leagues would have preferred not to re-
turn for this vote, there are a number
of us who believed that a vote was es-
sential on a bill that appropriates a
third of our spending priorities for fis-
cal year 1999. To shirk our responsibil-
ity to the taxpayers, to hide behind an
unrecorded vote, was unconceivable.

| feel strongly that we are elected to
represent the American people and to
take care of the Nation’s business. The
people expect us to be responsible.
They expect us to be accountable. They
expect us to be here and do our job. In
other words, when it is time to cast a
vote of this magnitude, they expect us
to be here, to stand up and to be count-
ed.

The omnibus appropriation legisla-
tion includes $500 billion in funding for
many essential Government programs
and functions. It represents 8 out of 13
appropriations bills, or two-thirds of
this year’s entire appropriations work,
one-third of our entire annual Federal
spending. It is by far the most impor-
tant piece of legislation we have before
us this year.

This monster bill consists of more
than 4,000 pages. We can hardly lift it,
much less take time to review it before
the vote. | venture to say that most
Members of the Senate still have no
idea what is in it. Even Evelyn Wood
herself could not have made it through
this volume in the few short hours we
had to digest it. It would take days to
get through it, but we are only allowed
to review it in the Chamber, with no
copies available for the individual re-
view that is necessary. | don’t believe
they are available yet.

Just to approve it, we were told, and
everyone would be free to go home and
campaign. One Democratic House
Member was quoted as saying, ‘“‘We
would be better off not knowing what
is in the bill.”” He said, “Ignorance is
bliss.”” Even the House appropriations
chairman called this an ‘‘ominous”’
spending bill.

Shame on Congress. If that is truly
what my colleagues really believe, and
if they really do think so little of the
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taxpayers whose dollars fund every
program, every agency, and every piece
of pork tucked so carefully into this
bill, 1 say to them, perhaps you have
been in Washington too long. This is
not how | look upon my own respon-
sibilities to my Minnesota constituents
and my constitutional duty to the Na-
tion. The people of Minnesota didn’t
send me here to rubber stamp any-
thing, and certainly not this bill.

What disgusts me most is the process
that produced this omnibus appropria-
tions legislation. The entire negotia-
tions were secretive, arbitrary, con-
ducted behind closed doors by only a
handful of congressional leaders and
White House staff. The special inter-
ests were well represented at that
table, but the taxpayers clearly were
not. Again, the special interests were
well represented at the table, but the
taxpayers clearly were not.

Is this the best deal we could get
with this President? | guess it is. Presi-
dent Clinton was intent on spending
more money, money from the surplus,
money that he said, in fact, should be
saved for Social Security. But Presi-
dent Clinton’s thoughts on spending
Social Security money must have been
more important than evidently saving
Social Security.

As soon as the bill emerged from that
protective cloak, it was thrown at us
and we were told to agree to it. No
process of floor consideration, no de-
bate, no amendments, no votes. | have
to wonder whether this is truly a de-
mocracy. This isn’t the way we do busi-
ness in this great democracy. It is true
Congress has behaved this way before
and the secretive goings-on are nothing
new. But this does not make it right.

As early at 1988, President Reagan
stood up and asked Congress to change
this practice. It is wrong because it de-
stroys our democracy. It undermines
our political institution of government
through representation. It is wrong be-
cause it allows just a few to make pol-
icy without careful deliberation and to
spend hundreds of billions of taxpayers’
hard-earned money without the tax-
payers being duly represented. We
must stop this practice now.

Early in March, | reluctantly voted
for the fiscal year 1999 budget resolu-
tion in the Budget Committee. | did so
to help facilitate the process and offer
a chance to improve the budget plan as
it moved to the Senate floor. | later
again voted for the budget resolution
based on a breakthrough agreement
reached with the Senate leadership.

Under this agreement, our leadership
would pursue the larger tax relief num-
ber of either the Senate or House, and
it would make the repeal of the mar-
riage penalty our top priority. They
committed to a tax bill this year pro-
tected by reconciliation legislation.

Unfortunately, these commitments
were never honored. What did we end
up with instead? Tax increases, not tax
relief. More spending, not leaner, more
efficient Government. And again we
faced a President who threatened to
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veto a Government shutdown if we
even dared to send him tax relief for
the American people. President Clinton
called Americans “‘selfish’ if they want
some of their surplus money back,
their extra tax dollars.

Republicans have joined Democrats
and the President to raise the higher
spending levels added in the negotia-
tions. It is beyond belief that, facing
the first budget surplus in a quarter of
a century, that this Congress could
have joined with the President to
produce this bill in this election year.

I have argued repeatedly before this
Chamber that the surplus is generated
directly by increased individual income
tax payments and it has little—little—
to do with Government policy. In other
words, the credit for the surplus does
not go to the President, to the Senate,
or to the House, but the surplus goes to
the productivity of the American busi-
ness and the American worker.

Outside the money earmarked for So-
cial Security, we owe it to the tax-
payers to return at least some of that
surplus to them. That would have been
the moral and it would have been the
fair thing to do.

I also warned repeatedly that if we
don’t return at least a portion of the
surplus to the taxpayers, and soon,
that Washington will spend it all, leav-
ing nothing for tax relief or the vitally
important task of preserving Social Se-
curity.

The omnibus appropriations legisla-
tion proves my point dramatically.
This bill is nothing but a continuation
of President Clinton’s tax-and-spend
policies. Again, the President’s own
words, ‘“Save Social Security first,”
and | guess what he really meant was,
“Let me spend the Social Security sur-
plus first,”” and make sure that the tax-
payer does not get their hands on the
surplus.

Despite the rhetoric about fiscal dis-
cipline, Washington has broken the
spending caps by using the budget sur-
plus. The spending bill exceeds the caps
by at least $20 billion, and the only rea-
son there is any surplus still on the
table is that Washington evidently ran
out of time to spend it.

To mask its budget maneuvering,
Washington has covered its tracks with
budget gimmicks, including $4 billion
in Social Security ‘““forward funding”
into the year 2000. How are we going to
adapt this to lower spending next year?
Will we keep on forward funding into
the future, shrinking and shirking our
budget responsibilities?

Another dishonest accounting meas-
ure was to label this additional spend-
ing as ‘““‘emergency spending’ in order
to justify the breaking of the spending
caps. Instead of fencing off the budget
surplus to save Social Security first, as
it claims it is doing, Washington has
spent an additional $22 billion of the
budget surplus—a third of the surplus—
to fund non-Social Security programs—
again, nearly one-third of the 1998
budget surplus. This is Washington hy-
pocrisy of the highest degree.
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In the past few months, | heard so
much demagoguery in the Chamber
about saving Social Security, and we
have heard the President pledge repeat-
edly to the public that he wanted to
use every penny of the surplus for So-
cial Security. But to date, the adminis-
tration is still denying they have, in
fact, used the budget surplus. It ap-
pears this administration has a very
unique way of interpreting the truth or
admitting the obvious.

Few of the ‘‘emergency spending”
items in this bill are truly emergency
related. Many of these dollars could
have been added early on in the appro-
priations process. But the maneuvering
allowed the President to spend more,
and | know President Clinton’s biggest
disappointment in this budget is he
wasn’t able to spend even more. The
Y2K problem is not new. The need for
Bosnia troops funds and the readiness
funds is also not new. These should
have been funded earlier. They should
have been funded through the normal
budget and appropriations process. But
that allowed them to spend more of the
regular budget so they could come
back and dig deeper into the surplus to
spend more money.

I only wish this Congress and the
President could be as creative in find-
ing ways to reduce taxes, cut spending
and make the Government more effi-
cient as they are in finding new and
creative ways of spending money, espe-
cially the surplus, and making this
Government even bigger.

It is ironic that my Republican col-
leagues are scared to death of using the
budget surplus for tax relief, despite
the fact that it is the taxpayers’ money
in the first place, but don’t mind at all
in helping the Democrats to spend it.

This bill is a Christmas tree that is
loaded not with ornaments but with
plenty of pork projects and backdoor
spending. Here is one example: The bill
includes $1 billion for global warming,
a 26-percent increase from last year’s
funding level. The Senate and the
House had previously rejected this
level of funding—rejected it—but some-
how somebody managed to just sneak
it back into the bill. Yet the President
hasn’t even sent us the global warming
treaty. So this funding basically just
mocks the Hagel-Byrd resolution that
we passed last year.

There are some good provisions that
I support and worked hard to have in-
cluded in this bill. There are many
good things in here, such as the des-
perately needed relief for farmers, IMF
funding, and 100 percent healthcare
cost deductions.

Frankly, some of the provisions and
funding will help my own state of Min-
nesota. But the reckless process and ir-
responsible spending overshadows these
good provisions. It was against my con-
science to vote for this legislation.

Mr. President, | am deeply dis-
appointed by the inability of our own
Republican leadership to keep its
promise to working Americans. | am
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also deeply troubled that the Repub-
lican Party seems to have lost its cour-
age to stand up to our principles. | ex-
pect compromises have to be made, but
not compromises so heavily weighted
in one direction, allowing heavy hand-
ed arm twisting, black mailing tactics
of this White House to succeed.

When 1| first ran for Congress six
years ago, | was very proud to be a Re-
publican because we believed in our vi-
sion of a government that works for
the people, and we believed govern-
ment should be limited to only that
amount needed for necessary services.
The Democratic Party, on the other
hand, has long believed that people
should work for the government—or, at
the very least, that the government
has a right to spend every penny it can
take from working Americans. Basi-
cally, Washington doesn’t believe
Americans are smart enough to take
care of themselves. | don’t know many
Americans who believe they need
Washington to hold their hand in
spending their money or taking care of
their families.

That is exactly why the American
taxpayers ushered in an era of Repub-
lican congressional leadership in 1994—
a new majority that pledged to provide
fiscal discipline, individual freedom,
personal responsibility, and prosperity
for all people.

What changes have this new majority
made four years after the 1994 Repub-
lican revolution? Well, the distinctions
between the two political parties have
all but disappeared; the taxes on work-
ing Americans are at an all-time high;
the government is getting bigger, not
smaller; federal spending has increased
from $1.5 trillion in 1994 to $1.76 trillion
today; and the national debt has grown
from $4.9 trillion to $5.7 trillion, an $810
billion increase.

Mr. President, these are the dif-
ferences for which this Republican-led
Congress can take its share of the cred-
it, or more honestly the blame!

Republicans failed not because our
efforts have lost the support of the peo-
ple, but because our party has lost its
backbone. It has lost the courage to
make a stand on principle and not
abandon its moral compass at the first
sign of resistance.

Mr. President, each time Congress
makes a promise to the taxpayers—as
it did in promising significant tax re-
lief this year—and then deserts them,
Congress comforts itself by saying it
will come back next year and enact an
even larger tax cut. | view this as an
insult that flies in the face of Reality!
This is self-deceiving at best. If we do
not take a stand today, what is going
to happen to make us more courageous
a year from now? Besides, each year we
wait, the government takes an ever-
greater bite of the earnings of working
Americans and the government gets
bigger and becomes harder to trim in
the future.

Mr. President, another big mistake
we made that helped create the mess
we find ourselves in today is that we
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failed to pass the ‘‘good government”
legislation | proposed in 1997. | have re-
peatedly asked our leaders to honor the
commitment they made during consid-
eration of last year’s disaster relief leg-
islation to bring up legislation that
provides an automatic CR at last
year’s funding level for remaining ap-
propriations pending at end of the ses-
sion. This would keep pressure on ap-
propriators to complete their business
and keep all of us in the process—not
just a select few. It would also keep us
free from political blackmail: ““If you
do not give me this, then | will shut
down the government and blame you
for being heartless and ineffective.” It
happened before, and Republicans were
afraid it could happen again, and the
recklessness of this White House for
political purposes is a reality. Had we
such a process in effect this year that
would not allow the government to
shut down, we would have completed
the business of the nation on Septem-
ber 30, and not been forced back here to
vote on October 20. This path, not the
path we are currently on, would have
been the responsible path to take.

Mr. President, | therefore was forced
to cast a ‘‘no’’ vote on this legislation
because | am deeply disappointed in
this business-as-usual attitude, and
deeply disgusted with the process the
pork-laden, backdoor spending, and the
budget gimmicks. Americans deserve
better. And let us put Congress and
this President on notice, we will use
every Senate rule available not to let
this happen again next year.

I yield the floor.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. McCAIN. Mr. President, unless
less than 48 hours ago, only a few in
this body had actually seen this nearly
4,000-page, 40-pound, non-amendable,
budget-busting legislation that pro-
vides over half-a-trillion dollars to
fund 10 Cabinet-level federal depart-
ments for the fiscal year that started
21 days ago. The bill exceeds the budget
ceiling by $20 billion for what is
euphemistically called emergency
spending, much of which is really ev-
eryday, garden-variety, pork-barrel ap-
propriations. The bill is loaded with lo-
cality-specific, special interest, pork-
barrel spending projects, which are
paid for by robbing billions from the
budget surplus.

I cannot in good conscience support a
bill that makes a mockery of the Con-
gress’ role in fiscal matters. This bill is
a betrayal of our responsibility to
spend the taxpayers’ dollars wisely and
enact laws and policies that reflect the
best interests of all Americans, rather
than the special interests of a few.

Most offensive and disturbing to me
is the misallocation of more than $9
billion in so-called emergency defense
funding in the bill. The decision to
spend only slightly more than $1 bil-
lion on military readiness, when the
Chairman of the Joint Chiefs of Staff
and each of the Service Chiefs testified
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just last month about an impending
readiness crisis, is a fundamental aban-
donment of the men and women who
serve in our Armed Forces.

I recently released a comprehensive
report on the state of military readi-
ness that includes a lengthy compila-
tion of material provided by the Chiefs
detailing the myriad of problems the
Armed Forces are facing as a result of
inadequate resources to support the
missions their civilian leaders have as-
signed them. In these documents and in
their testimony to the Senate Armed
Services Committee just last month,
the Chiefs were unambiguous in press-
ing for additional funding to address
several serious concerns.

Restoring military retirement bene-
fits was the Chiefs’ principal concern,
and | and others introduced legislation
to do so. The Chiefs cited the need to
increase military pay for the 25,000
military families on food stamps. They
asked for money to provide incentives
to attract and retain qualified people
in military service. They talked about
the dire need for more training and
maintenance funds.

Mr. President, the Chiefs are the
highest ranking military officers in our
nation. Their sole mission is to ensure
that our Armed Forces can fight and
win any future conflict. They are the
ones whom we should heed when we are
told how to avert a crisis in military
readiness.

So what did the Congress decide to do
to address the Chiefs’ concerns? We put
over $9 billion in so-called emergency
defense funding in this bill. But we al-
located only $1.1 billion to the Chiefs’
priorities, and spent the other $8 bil-
lion on other programs that, while im-
portant, will not reverse the declining
readiness trend in our military.

We did nothing to address the Chiefs’
number-one concern—restoring mili-
tary retirement benefits for 20-year
veterans to a full 50 percent of their
highest three salary years. General
Hugh Shelton, Chairman of the Joint
Chiefs of Staff, told the Congress very
clearly that fixing the military retire-
ment system is his top recommenda-
tion for restoring the readiness of our
armed forces:

The most critical element of both current
and future readiness is the men and women
we are privileged to have serving in uniform
today. Our people are more important than
hardware.

I concur whole-heartedly with the
Chairman’s remarks. Army Chief of
Staff General Reimer has written to
me that:

. . . the retirement package we have of-
fered our soldiers entering the Army since
1986 is inadequate. Having lost 25 percent of
its lifetime value as a result of the 1980’s re-
forms, military retirement is no longer our
number one retention tool. Our soldiers and
families deserve better. We need to send
them a strong signal that we haven’t forgot-
ten them.

Mr. President, we did nothing to ad-
dress this clearly stated, number-one
concern.
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Instead, we bought three Gulfstream
executive passenger jets, bought heli-
copters for the Colombian anti-drug ef-
fort, and padded the budget to pay for
burying utilities at Keesler Air Force
Base. We gave another $210 million of
defense money to the Coast Guard to
pay for its drug interdiction mission.

We did give the Services $200 million
for military health care, but that’s less
than a quarter of what’s needed to en-
sure military personnel and their fami-
lies receive the care they need. And we
took care of other legitimate emer-
gency costs, like ongoing operations in
Bosnia and embassy security. But on
the whole, the Congress ignored the
clear warnings of our highest ranking
military leaders and, once again, let
their parochial priorities take prece-
dence.

Obviously, the waste in this bill does
not stop with defense spending.

Here is just a sampling of the egre-
gious pork-barrel spending in this bill:

$250,000 to an Illinois firm to research
caffeinated chewing gum,;

$750,000 for grasshopper research in
Alaska;

$1 million for peanut quality research
in Georgia;

$1.1 million for manure handling and
disposal in Starkville, Mississippi;

$5 million for a new International
Law Enforcement Academy in Roswell,
New Mexico;

$1 million for Kings College in
Wilkes-Barre, Pennsylvania, for com-
mercialization of pulverization tech-
nologies;

$250,000 for Hawaii Volcanoes Observ-
atory;

$1.2 million for a C&O Canal visitors
center in Cumberland, Maryland;

$250,000 for a lettuce geneticist in Sa-
linas, California;

$500,000 for the U.S. Plant Stress and
Water Conservation Lab in Lubbock,
Texas;

$162,000 for research on peach tree
short life in South Carolina;

$200,000 for research on
carnovirus in Indiana;

$64,000 for urban pest research in
Georgia;

$100,000 for vidalia onion research in
Georgia;

An additional $2.5 million for the Of-
fice of Cosmetics and Color; and

$200,000 for a grant to the Interstate
Shellfish Sanitation Commission.

And there is much more wasteful
spending in this 4,000-page document. |
have here 52 pages of items that | have
found in this bill that meet one or
more of the criteria that | and others,
such as Citizens Against Government
Waste, the National Taxpayers Union,
and other well-known pork-watchers
have used for many years. | have no
idea yet of the total amount of pork on
this list, but | am sure it is in the bil-
lions of dollars.

Some of these earmarked projects
may well prove meritorious and deserv-
ing of the priority given them in this
bill. The problem is that none of these
provisions went through the appro-

turkey
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priate merit-based selection process,
which is necessary to determine wheth-
er they are more or less a priority than
thousands of other projects that are
not funded in this bill. In addition,
some of these provisions were never in-
cluded in either the House or Senate
version of any regular appropriations
bill. They were simply added, behind
closed doors, to this massive, non-
amendable omnibus bill.

Mr. President, we are wasting the
people’s money when we fund these du-
bious proposals. We undermine the
faith of our constituents—the tax-
payers—when we continue the practice
of earmarking and inappropriately des-
ignating funding for projects based on
political interests rather than national
priority and necessity. Unfortunately,
that has occurred here. This bill is a
shameful example of why the American
public has become cynical and skep-
tical of government.

We seem to have forgotten that all
these programs, whether meritorious
or not, must be paid for. Designating
spending as an ‘‘emergency’’ doesn’t
make it free; it still has to be paid for.
And the Congress, blessed with the
first budget surplus since 1969, has been
unable to resist the temptation to dip
into that $70 billion surplus and spend
it on pork.

The President declares we must save
Social Security first. Members of Con-
gress declare we must save Social Se-
curity first. Yet, we spend billions from
the surplus on everything but Social
Security. We don’t save Social Secu-
rity. We don’t pay down the debt. We
don’t return to taxpayers a little of
their hard-earned money. But we can
spend a little more on pork. | guess we
can never have too much of that, Mr.
President, surplus or no surplus.

Mr. President, we have lost track of
our priorities. I am disheartened that
Congress found the time and money to
finance any number of pet projects, yet
we failed to address the needs of over
7,000 children and families whose lives
have been devastated by hemophilia-re-
lated AIDS, in part because of the gov-
ernment’s failure to implement the ap-
propriate safety precautions for the na-
tion’s blood supply in the 1980’s. This is
simply shameful.

Mr. President, we are supposed to fol-
low a process in Congress for consider-
ing important legislation—a process
that relies on openness, fairness, and
public input. If we had adhered to that
process in crafting this bill, many of
these egregious provisions might have
been eliminated and our priorities
might have been compatible with the
public’s priorities.

The process by which this bill was
created is deplorable. Negotiations
were conducted behind closed doors,
out of sight of the public as well as the
vast majority of Members of Congress.
Decisions were made, and then reversed
without notice.

A case in point, Mr. President, is a
provision to clarify the status of auc-
tioned spectrum licenses if the pur-
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chaser declares bankruptcy. At 5:00
p.m. on Monday, just a few hours be-
fore the Omnibus Appropriations bill
was filed in the House, | was told that
this provision was included in the leg-
islation. Yesterday morning, it had
been dropped from the bill.

In addition, only after the bill was
filed did | learn that several provisions
which are clearly within the jurisdic-
tion of the Commerce Committee,
which | chair, were included in the bill.
I know other authorizing chairmen
share my frustration at never having
been consulted or even advised about
these matters.

Let me point to one example of an
appropriation exceeding the amount
authorized for a program. The Senate
authorized $192 million for the Ad-
vanced Technology Program of the
Commerce Department; the House ap-
proved $180 million. Yet this bill appro-
priates $203.5 million for the program.
What is the purpose of authorizing
funding levels, when the appropriators
simply ignore it and alone decide how
much money to appropriate?

Mr. President, | learned yesterday
that the bill does not include a cost cap
on the international space station, as |
had earlier been assured—a cost cap
that was included in the NASA reau-
thorization bill that was reported from
the Commerce Committee and passed
by the Senate. And | learned that the
bill includes a provision for a $20 mil-
lion, taxpayer-funded buyback of three
boats to limit domestic competition in
the fishing trade off Alaska—legisla-
tion that the Commerce Committee
had not yet sent to the Senate.

Mr. President, speaking about the
authorizing legislation in this bill, one
of the greatest failures of the omnibus
bill is its rejection of comprehensive
legislation to improve aviation com-
petition, safety, and security. Critical
aviation programs were due to be reau-
thorized this year, and the Commerce
Committee duly reported the Federal
Aviation Administration Reauthoriza-
tion bill to the Senate. It passed the
Senate last month, on an overwhelm-
ing vote of 92 to 1.

In this bill, we had an opportunity to
stimulate much-needed competition in
the aviation industry and enact a host
of other critical improvements in avia-
tion policy. Frankly, because of the in-
fluence of the major airlines and other
secondary interests, the legislation was
blocked. But what we did see fit to do
is place a hold on activities of the De-
partment of Transportation to address
anti-competitive behavior in the air-
line industry. Major airlines won; com-
petition and consumers lost.

Mr. President, | am very dis-
appointed to report that the major air-
lines have succeeded in dealing yet an-
other setback to the nation’s consum-
ers. As many of my colleagues are
aware, the major airlines were able to
scuttle the Federal Aviation Adminis-
tration reauthorization bill that passed
the Senate last month by a vote of 92
to one. Some of the biggest players in
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the industry fought against it because
the bill contained numerous provisions
that would have enhanced airline com-
petition, promoted new entry, and ben-
efitted consumers. That is why the re-
authorization bill was reduced to a
mere six-month extension of the air-
port grant program.

To add insult to injury, the major
carriers have now succeeded in hamper-
ing efforts by the Department of Trans-
portation (DOT) to curtail illegal com-
petitive behavior industry. Regret-
tably, the omnibus appropriations bill
includes provisions that would need-
lessly delay the issuance of pro-con-
sumer airline competition guidelines
that have been proposed by the DOT.
Once again, the major airlines have
gotten their way in Congress when it
comes to protecting their turf. Not sat-
isfied with maintaining the status quo,
these carriers have forced us to take a
step backwards.

Last April, the DOT took the com-
mendable step of proposing guidelines
to curb unfair and anti-competitive
pricing behavior in the airline indus-
try. It didn’t take long, however, for
the major airlines to begin attacking
the DOT for having the audacity to ad-
dress this issue.

The DOT has already been taking its
time reviewing public comments on its
proposed guidelines, which I admit may
be in need of improvement. The added
delay provided in the omnibus budget
bill only serves to aggravate the exist-
ing situation. The airlines readily
admit that this extended delay gives
them more time to Kkill the competi-
tion guidelines outright. That has been
the airlines’ goal from the start.

Shortly after the DOT proposed its
guidelines, the Aviation Subcommittee
held a hearing on airline competition,
and the main focus was these guide-
lines. The DOT presented very compel-
ling evidence that there have been in-
stances of predatory behavior. But the
major airlines merely shrug when con-
fronted with very specific examples of
a major carrier’s driving a new entrant
out of a market by irrationally cutting
prices and increasing capacity.

Even though such conduct makes
sense only if predatory behavior is the
standard, the major airlines insist that
they only respond in normal ways to
new entrants.

Clearly, the DOT’s effort to address
this sort of behavior was too much for
the major carriers to accept. They were
able to exert enough influence on the
budget negotiation process to put the
competition guidelines on hold. The
carriers were successful, despite that
fact that no such provision passed ei-
ther Chamber of Congress.

With respect to airline competition
policy, as well as many other matters
in the omnibus bill, this situation rep-
resents the triumph of special interests
over the public interest. The losers
here are not just the new airlines, but
the consumers.

Despite this setback, | want to assure
everyone that | will continue my fight
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for full and fair airline competition.
Whether because of predatory behavior,
or artificial barriers to entry such as
slots and perimeter rules, the traveling
public has yet to realize fully the bene-
fits of deregulation. Fortunately, Con-
gress will have an opportunity to take
action again soon when the authoriza-
tion for the Airport Improvement Pro-
gram expires at the end of next March.

Mr. President, we must not let the
major airlines dictate the terms of
competition in their own industry. |
am determined to see Congress do bet-
ter by consumers next time.

Mr. President, | am also deeply dis-
turbed that the House leadership has
Killed aviation competition legislation
this session of Congress. Congress’
record shows that it has done nothing
to ensure a vibrant, competitive airline
industry. Instead, the negotiators
eliminated competition provisions such
as new slot exemptions at capacity
controlled airports, as well as efforts to
loosen the perimeter rule at Reagan
National Airport. Legislation to man-
age the environmental effects of flights
over national parks also fell by the
wayside because of this approach. Obvi-
ously the agenda of some is only to
protect the big airlines against com-
petition. Let’s be clear, the big airlines
have won. Consumers lost. That is a
record about which nobody should be
proud.

Most of my Senate colleagues know
that the Commerce Committee worked
hard this year to develop a bill to reau-
thorize the Federal Aviation Adminis-
tration and the programs it oversees.
Following a bipartisan, inclusive, and
constructive process, we developed a
package that among other things
would authorize important airport con-
struction grants. The legislation would
institute a host of safety and security
enhancements. It would provide the
necessary spending to add more air
traffic controllers in a congested sys-
tem, and to make sure that the critical
air traffic control systems are equipped
to deal with the year 2000 problem.
And, the bill would have established a
widely-endorsed system for managing
the environmental consequences of
commercial air tour flights over na-
tional parks.

One of the key elements of the Sen-
ate FAA bill was the aviation competi-
tion title. It would have modestly en-
hanced the capacity at the four slot-
controlled airports in the country—
LaGuardia and JFK in New York, Chi-
cago O’Hare, and Reagan National. The
new entrant, low fare carriers have
been effectively shut out of these key
markets, which are critical to sustain-
ing a healthy network and giving con-
sumers new low cost choices.

Service to underserved markets in
the country would have greatly bene-
fited under the Senate bill. Rural
America has suffered the most from
the effects of hub dominance and the
lack of airline competition. My col-
leagues from the Dakotas can tell you
firsthand about the crippling effects of

October 21, 1998

the recent Northwest Airline strike,
for instance. Northwest dominates
their region. When it shut down, they
were literally cut off from the rest of
the country. This is unconscionable.

There are other, clear ‘“‘pockets of
pain,” according to the Department of
Transportation and the General Ac-
counting Office. These include commu-
nities in the Appalachian Region, such
as Knoxville, Tennessee; communities
in the southeast, such as Jackson, Mis-
sissippi; Des Moines, lowa, in the mid-
west; Rochester, Syracuse and Albany
in upstate New York. The citizens of
these communities will continue to
suffer from having to pay exorbitant
air fares without any real kind of relief
that could have been provided with the
FAA bill’s promotion of additional air-
line competition on existing routes,
and additional access for these under-
served communities in key business
markets such as Washington and New
York.

There are two reasons why the FAA
reauthorization bill failed in the 105th
Congress, along with its provisions to
enhance competition in the domestic
airline industry. The first reason is the
utter intransigence on the part of the
major airlines, and the unmitigated
gall that they exhibit in defending the
anti-competitive status quo. Their mo-
tives are dictated solely by increasing
their profits with no concern for the
free market. It’s about blatant anti-
competitiveness. At the same time
that they herald industry consolida-
tion and hoard capacity at their hubs,
they continue to thwart efforts to re-
spond to these changing dynamics in
the industry.

Parochial interests on the part of
members of Congress constitute the
second reason that this bill failed.

Specifically, House lawmakers from
Ilinois and Virginia have taken down
the entire FAA bill because of a few
noise complaints from their districts.
We have done everything possible to
accommodate their constituents’ noise
concerns. We have minimized the im-
pact of new flights by spreading them
out so that there are only one or two
new flights per hour. We have increased
their noise mitigation funding. Fur-
ther, the FAA continues to enforce
Congressional aircraft noise require-
ments that have brought noise levels
down in their neighborhoods signifi-
cantly over the last decade.

Notwithstanding, these Members re-
fused even to come to the table to ac-
knowledge legitimate interests. Let us
not forget, the FAA bill was approved
freestanding by the Senate on a vote of
92 to one. However, the House refused
to even conference with the Senate on
the bill.

This is not an insignificant issue. As
I noted earlier, just ask the people of
North and South Dakota who were ef-
fectively paralyzed because of one air-
line. Competition is the principle upon
which our free market economy Iis
based. It is a complete, utter and
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wholesale abrogation of our respon-
sibilities, not only to Kill pro-competi-
tion and pro-consumer provisions of
the FAA bill, but to stop any address-
ing of the issue by the proper authori-
ties. The omnibus appropriations bill
blocks pro-consumer airline competi-
tion guidelines, which were recently
proposed by the Department of Trans-
portation.

During these six months we will seize
the momentum we developed this year
to enact aviation competition legisla-
tion. We will also be examining addi-
tional pro-competition issues. It is too
important to our country, to consum-
ers and to the principles of our free
market economy to look the other
way.

Mr. President, as we work over the
next six months to finish the job of re-
authorizing federal aviation programs,
I intend to use all means at my dis-
posal to rectify this situation.

Mr. President, even today, there is
confusion about what is in the bill and
what is not, because the only copy that
was available Tuesday to all Repub-
lican Senators was scattered in pieces
around the Republican Cloakroom.
There are no copies of this bill avail-
able to the public and only a few copies
available in the Capitol. Most of what
the public knows about this bill comes
from media reports and the rumor mill.
Members of Congress are only slightly
better informed about the details of
this bill, and we have had no oppor-
tunity to carefully review it.

And even if a Senator discovers that
there is something in this bill that is
highly objectionable to him, he cannot
amend the bill. He can only vote for or
against the entire package. It is all or
nothing—take it or leave it. We are all
held hostage to a process that protects
pork-barrel spending at the expense of
good policy.

Well, 1, for one, will leave it. That is
why | voted against the wanton fiscal
irresponsibility this legislation rep-
resents.

Mr. President, we cannot continue to
do business this way. We have an estab-
lished process and we should follow it.
I intend to work with like-minded Sen-
ators to develop needed reforms in that
process to ensure that the Congress
cannot so easily sidestep the checks
and balances that are so clearly nec-
essary to control wasteful spending and
ensure responsible legislating, and that
were intended by the Constitution.

Mr. President, 1 do want to take a
moment to talk about some of the pro-
grams and provisions in this bill that
are meritorious and which, in other
circumstances, would have received my
full support and my vote.

For example, the bill blocks the use
of taxpayer-funded needle exchange
programs for drug addicts, institutes
new reforms to ensure accountability
and market-based response measures
within the International Monetary
Fund (IMF), and extends important tax
provisions, such as the work oppor-
tunity and research and development
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tax credit. Also, the bill contains $18
billion to replenish the International
Monetary Funds depleted resources,
which is critical to restoring con-
fidence and economic stability in the
global economy.

This bill funds many important pro-
grams directly benefitting American
families and providing critical assist-
ance to our children, including Child
Care Block grants and Head Start. It
increases funding for the Department
of Education to almost $33 billion, in-
cluding $8 billion for disadvantaged
children and over $5 billion for children
with special needs, but not at the ex-
pense of local control. The bill sends
$1.1 billion directly to local classrooms
ensuring schools have the flexibility to
determine how to meet the unique edu-
cational needs of their students instead
of Washington bureaucrats, and it pro-
hibits federally funded national tests,
leaving that decision to state and local
authorities.

I am also pleased to see inclusion of
the Internet Tax Freedom bill, intro-
duced as S. 442, in the omnibus appro-
priations bill. This limited moratorium
reflects the need for careful thought
and analysis of the implications for
taxing electronic commerce, and the
proper roles for local, state and federal
government in taxing the Internet.
Present federal law neither authorizes,
imposes, nor ratifies any excise, sales,
or domain name registration tax on
Internet use for electronic interstate
commerce, and only one fee for the In-
tellectual Infrastructure Fund. 1 am
confident that this moratorium will
allow Congress to move forward in de-
veloping a national strategy for ad-
vancing electronic commerce and ap-
propriate taxation of the Internet.

I am pleased to see that the provi-
sions concerning Amtrak generally
maintain the integrity of the Amtrak
Reform and Accountability Act and
continue the mandate for Amtrak to
operate free of taxpayer subsidies by
2002. The bill also provides funding,
though limited, directly to the Amtrak
Reform Council instead of channeling
such funds through the Secretary of
Transportation. These are good deci-
sions, ones which | support.

Also contained in this omnibus bill is
legislation to increase the number of
H-1B visas for skilled foreign profes-
sionals who wish to work temporarily
in the United States in jobs unfilled by
American workers. | cosponsored the
original Senate legislation to raise the
existing cap on H-1B visas. The provi-
sions in this bill will allow dynamic
American companies and research labs
to hire more skilled foreign profes-
sionals. At the same time, we have in-
corporated safeguards to protect Amer-
ican workers and provide substantial
funding to educate and train Ameri-
cans to fill the lucrative high-tech jobs
that are available across our country.
American companies, American work-
ers, and the American consumer will
all benefit as a result.

The provisions | have just mentioned,
and many others, are good for the
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American people. In fact, if these and
many of the other policies and pro-
grams contained in the Omnibus Ap-
propriations bill had been proposed and
considered in the established process, |
would have voted for them. Unfortu-
nately, because the Congress has aban-
doned the normal process of legislat-
ing, my vote against this Omnibus Ap-
propriations bill may also be con-
strued, albeit wrongly, as a vote
against these meritorious provisions.
My vote against this precedent-setting
legislation should be recognized for
what it was—a vote against wasting
taxpayer dollars and failing to ensure
the readiness of our Armed Forces.

Responsible spending is the corner-
stone of good governance. | look for-
ward to the day when we can go before
the American people with a budget
that is both fiscally responsible and
ends the practice of earmarking funds
in the appropriations process.

Mr. President, those of my colleagues
who support this legislation will say of
us who oppose it that we are not prac-
tical politicians, that we ask for the
impossible—legislation that is free of
compromise, that we would let the per-
fect be the enemy of the good. That is
a false charge, and it fails utterly as a
defense of a legislative process that ev-
eryone agrees is terribly, terribly
flawed.

We do not ask that a Republican ma-
jority produce legislation that reflects
in every detail our priorities and dis-
misses completely the views of the
President and the minority. We ask
only that, on balance, any legislation—
and surely legislation of this mag-
nitude—reflect the principles upon
which our majority was elected. We
ask only that the Congress complete
its work when it is supposed to com-
plete it work, and in a manner that en-
sures fairness, openness, and inclu-
sions. We ask only that we adhere to a
little truth in advertising.

When we say we are going to save So-
cial Security first, we ask only that we
make some attempt to do so. When we
call something an emergency, we
should be able to say it with a straight
face. When we promise to restore the
resources necessary to provide for the
common defense, we must pay just a
little attention to the concerns of the
military. When we promise to return to
the people some percentage of the
money they have sent to Washington,
we ask only that we rank that pledge
somewhat higher on our list of prior-
ities than the usual cornucopia of paro-
chial spending.

Those who voted against the omnibus
appropriations bill would not let the
perfect be the enemy of the good. We
simply oppose letting back-room nego-
tiations, business as usual, and pork-
barrel politics be the enemy of prin-
ciple.

Mr. President, | yield the floor. | sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr.
ENz1). The clerk will call the roll to de-
termine the presence of a quorum.
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The bill clerk proceeded to call the
roll.

Mr. JOHNSON. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JOHNSON. Mr. President, | voted
today for the omnibus appropriations
bill that was pending before the Sen-
ate, in large part because, very frank-
ly, of my great doubt that delaying
what already has been an utterly
abominable legislative process would,
at this late point, improve the nature
of the final product.

It should be abundantly clear to us
all, to even the most casual observers,
that the first and most fundamental
mistake made by this 105th Congress
was the unwillingness, or perhaps the
inability, of the Republican leadership
to craft a budget resolution acceptable
to a majority of Members of both par-
ties. But, amazingly, the Republican
leadership was then unable or unwill-
ing to put together a budget resolution
that could even muster the majority
support of its own party. As a result,
for the very first time since the cur-
rent Budget Act was enacted, Congress
was forced to proceed on with the 13
separate appropriations bills without
the benefit of the direction of a budget
resolution at all.

In fairness, this body did pass its own
version of a budget resolution, and
much of the difficulty in reaching an
agreement with the other body lies
with the radical faction in the House,
which was unwilling to support any
measure unless it called for huge tax
reductions funded out of a naked raid
on the Social Security surplus. There
were a few Members of this body as
well who indicated they could not vote
for a final resolution unless a tax cut/
Social Security plunder plan was in-
volved. So, April 15, the deadline for
passage of a budget resolution, came
and it went, and in the end no agree-
ment was reached between the Senate
and the other body and no serious ef-
fort at bipartisanship, frankly, was
ever attempted. The budget process
that has ensued, and we have witnessed
its culmination today, is certainly a
case of the Republican leadership hav-
ing to reap what it sowed.

Without the discipline of a budget
resolution, this Congress then pro-
ceeded to make an utter mockery of
the appropriations process.

Rather than deliberate debate and
careful consideration of the 13 separate
appropriations bills needed to run the
Federal Government, we wound up
with an omnibus appropriations bill
weighing some 40 pounds and going on
for 3,825 pages as it compressed 8 of the
appropriations bills, a supplemental
appropriations bill, and miscellaneous
matters all into one ill-considered
mess. The bill we have had before us
today is a consequence of massive,
massive legislative mismanagement.

All this is not to say that the legisla-
tion that was before this body today
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did not have some
strengths. There will be no Federal
Government shutdown, and as the
American people rightfully celebrate
the first balanced unified Federal budg-
et in 30 years, the omnibus bill does
stay within the previously agreed upon
budget caps. Thanks to President Clin-
ton and his earlier veto, this legisla-
tion does provide for significant assist-
ance for farmers and ranchers suffering
through an economic crisis throughout
much of rural America and, again,
thanks to the President’s tenacity, this
bill will provide for the hiring of addi-
tional teachers and the expansion of
some key educational programs, such
as Head Start.

But even here, the omnibus bill is not
as good as it ought to have been. The
agricultural provisions failed to ad-
dress the underlying problem of inad-
equate market prices for livestock and
grain by neglecting to raise the mar-
keting loan rates, and by eliminating
price reporting and country of origin
meat labeling, it does next to nothing
for livestock producers.

The educational provisions are inad-
equate in several areas, but most no-
ticeably, the Republican leadership re-
fused to permit a Federal-State-local
partnership which would have allowed
the cost of school construction and
renovation bonds to have been signifi-
cantly reduced for local taxpayers.

To this Senator, it is simply out-
rageous for some on the far political
right to claim, as they have, that this
commonsense provision would have
amounted to some sort of ‘“‘federaliza-
tion” of education. Clearly, the deci-
sions as to whether to build or ren-
ovate a school would have remained at
the local level, where such decisions
belong, and the bulk of funding for
such construction would likewise have
remained appropriately enough with
local taxpayers.

Mr. President, it is not federalization
for the Federal Government to help
local citizens reduce the cost of their
education decisions, decisions that
they make at the local level, by par-
tially writing down interest rates on
the bonds which these school districts
would then have to issue.

There are some who are referring,
with some justification, to the 105th
Congress as the worst that has ever
met in this Capitol Building. | don’t
know if that is true, but the mis-
management of this legislation, cou-
pled with the refusal of the majority
leader to even allow meaningful debate
and progress on such issues as managed
health care reform, campaign finance
reform, and modernization of financial
services, among others, ought to be a
source of shame for this institution.

Again, Mr. President, while some
have voted against the omnibus bill as
a protest gesture, motivated by any
number of concerns, | wanted to do the
responsible thing, and | voted to pass
this faulty but, frankly, at this point
in time very necessary legislation. It is
my hope, however, that never again

redeeming
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will Congress proceed without a budget
resolution and without an opportunity
to debate and deliberate on individual
appropriations bills in a timely man-
ner.

FEDERAL VACANCIES REFORM ACT

Mr. THOMPSON. Mr. President, | am
pleased that the essentials of S. 2176
have been incorporated into the Omni-
bus Appropriations bill, H.R. 4328. | ap-
preciate the work of my colleagues,
Senator BYRD in particular, in seeing
that this bill becomes law.

Mr. President, | wish to address the
changes that have been made to S. 2176
since it was reported out of the Gov-
ernmental Affairs Committee. The leg-
islative history of the bill is largely de-
scribed in the Committee report, S.
Rep. 105-250. However, this is the op-
portunity to discuss the subsequent
changes made in the bill.

The term ‘‘first assistant to the of-
fice’” 1is incorporated into 5 U.S.C.
§3345(a)(1), rather than “‘first assistant
to the officer.” This change is made to
‘“‘depersonalize’” the first assistant.
Questions have arisen concerning who
might be the vacant officer’s first as-
sistant if the acting officer dies or if
the acting officer resigns while a per-
manent nomination is pending. The
term ‘“‘first assistant to the officer”
has been part of the Vacancies Act
since 1868, however, and the change in
wording is not intended to alter case
law on the meaning of the term “first
assistant.”

A third category of ‘“‘acting officer”
is now permitted apart from first as-
sistants and presidentially designated
persons who have already received Sen-
ate-confirmation to hold another of-
fice. The President (and only the Presi-
dent) may also direct an officer or em-
ployee of the executive agency in
which the vacancy arises to be the act-
ing officer if that officer or employee
served in that agency for 90 days pre-
ceding the vacancy caused by the de-
parture of the prior Senate-confirmed
officer and, the officer or employee has
been paid at a rate at least equal to a
GS-15. Concerns had been raised that,
particularly early in a presidential ad-
ministration, there will sometimes be
vacancies in first assistant positions,
and that there will not be a large num-
ber of Senate-confirmed officers in the
government. In addition, concerns were
raised about designating too many
Senate-confirmed persons from other
offices to serve as acting officers in ad-
ditional positions.

The 180 day period in § 3345(b) govern-
ing the length of service prior to the
onset of the vacancy that the first as-
sistant must satisfy to be eligible to
serve as the acting officer is reduced to
90 days. Under § 3345(b)(1), the revised
reference to § 3345(a)(1) means that this
subsection applies only when the act-
ing officer is the first assistant, and
not when the acting officer is des-
ignated by the President pursuant to
§83345(a)(2) or 3345(a)(3). The 90 day
service requirement is inapplicable to a
first assistant who has already received
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Senate confirmation to serve in that
position.

New §3345(c) was added to address the
special case of an executive depart-
ment (not executive agency) officer
who serves not at the pleasure of the
President, but under a fixed term, and
without a holdover provision that gov-
erns acting service in that office fol-
lowing expiration of the fixed term. In
that situation, without passing judg-
ment on the constitutionality of fixed
term appointees within executive de-
partments, if the person whose term
expires is renominated without a break
in service, that already Senate-con-
firmed officer may continue to serve in
the position subject to the time limits
contained in § 3346 until the Senate
confirms or rejects that person’s re-
nomination, notwithstanding the ad-
journment of the Senate sine die. The
subsection does not apply until the in-
cumbent officeholder is renominated,
or when a person other than the pre-
viously appointed officeholder is nomi-
nated.

In § 3346(a), an exception is added for
“‘sickness,”” a narrower category than
“‘unable to perform the functions and
duties of the office.” If the Senate-con-
firmed officer cannot serve because he
is sick for more than 210 days, the act-
ing officer may continue to serve dur-
ing the sickness, and no nominee need
be submitted to the Senate to avoid
the vacant office provisions of § 3348.
The office is not vacant if the Senate-
confirmed officer is sick, and he may
reclaim the office even after 210 days if
he is no longer ill. However, the 210 day
limit will apply if the Senate-con-
firmed officer is unable to perform the
functions and duties of the office for
other reasons. For instance, the Doolin
court stated that the current language
of the Vacancies Act does not apply
when the officer is fired, and for simi-
lar reasons, it might not apply when
the officer is in jail if he does not re-
sign. To make the law cover all situa-
tions when the officer cannot perform
his duties, the ‘““‘unable to perform the
functions and duties of the office” lan-
guage was selected. Sickness is the
only exception to the 210 day limit,
since in other circumstances when the
officer is unable to perform the func-
tions and duties of the office, there is
no reason to allow the officer to re-
claim his duties sometime after 210
days.

The 150 day period adopted in the
Governmental Affairs Committee was
lengthened to 210 days in each place it
appeared in § 3346 as an accommodation
to the Administration in light of the
increased time the vetting process now
consumes.

The amendment’s striking of “‘in the
case of a rejection or withdrawal” in
§3346(b)(2) is to ensure that an acting
officer can serve for 210 days if a second
nomination is made of a person whose
first nomination was returned by the
Senate.

The phrase ‘“‘applicable to” is re-
placed by ‘“‘the exclusive means for
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temporarily authorizing an acting offi-
cial to perform the functions and du-
ties of”” in § 3347(a) to ensure that the
Vacancies Act provides the sole means
by which temporary officers may be ap-
pointed unless contrary statutory lan-
guage as set forth by this legislation
creates an explicit exception.

The phrase ‘“statutorily vested in
that agency head” is added to § 3347(b)
to clarify that so-called ‘‘vesting and
delegation’ statutes that permit the
agency head to delegate functions and
duties to subordinates in the depart-
ment whose positions lack defined stat-
utory duties apart from assisting the
agency head do not permit the agency
head to appoint acting officials. Thus,
the organic statutes of the Cabinet de-
partments do not qualify as a statu-
tory exception to this legislation’s ex-
clusivity in governing the appointment
of temporary officers.

Changes were made to § 3348(b) to
provide that the vacant office provi-
sions of the legislation apply not only
when an acting officer has served more
than 210 days without a nomination for
the office having been submitted to the
Senate, but also prior to the 210 days
after the vacancy occurs unless an offi-
cer of employee performs the functions
of the vacant office in accordance with
§§ 3345, 3346, and 3347 of this legislation.

The tolling period provided in
§3348(c) when the 210th day falls on a
day on which the Senate is not in ses-
sion is extended from the first day that
the Senate is next in session and re-
ceiving nominations to the second such
day.

The changes clarify § 3348(d) to pro-
vide that actions taken by persons not
acting under 88§ 3345, 3346, or 3347 or as
provided by § 3348(b) of any function of
a vacant office to which §§ 3346, 3347,
3348, 3349, 3349a, 3349b, and 3349c apply
shall have no force or effect.

Added to the list of positions in
§3348(e) that are not subject to the va-
cant office provisions are any chief fi-
nancial officer appointed by the Presi-
dent by and with the advice and con-
sent of the Senate, since the head of
the agency should not be permitted to
execute the functions of such an offi-
cial. The amendment also adds to the
same list any other positions with du-
ties that statutory provisions prohibit
the agency head from performing.

The Comptroller General’s duties
under § 3349(b) are now to be performed
“immediately’” upon his or her deter-
mining that the 210 day period has been
exceeded.

Section 3349b is changed to preserve
all statutory holdover provisions in
independent establishments, not mere-
ly those independent establishments
headed by a single officer.

The list of excluded officers con-
tained in § 3349c is expanded to include
any judge appointed by the President
by and with the advice of the Senate to
an Article | court. This includes the
Court of Federal Claims, but this ex-
clusion does not apply to administra-
tive law judges, since they are not ap-
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pointed by the President by and with
the advice and consent of the Senate.
The list is also expanded to include
members of the Surface Transportation
Board, which, like the Federal Energy
Regulatory Commission, is denomi-
nated an ‘“‘independent establishment’’
despite its location in an Executive de-
partment.

New § 3349d addresses the situation
when the 210 day service period for an
acting officer expires without a nomi-
nee having been submitted to the Sen-
ate, and the 211th day occurs during a
Senate recess or adjournment of more
than 15 days. Rather than wait until
the Senate reconvenes to avoid the va-
cant office provisions of § 3348 from
taking effect, the President may sub-
mit to the Senate a written notifica-
tion of intent to nominate a permanent
officer for a particular office after the
recess or adjournment. At that point,
an acting officer qualified to serve as
such by this law may begin to serve as
the acting officer for that particular
position. So long as the President actu-
ally submits the nomination of the per-
son so designated in the written notifi-
cation for that particular office within
two days of the Senate’s reconvening,
the actions of the acting officer are
valid from the date the acting officer
begins service and so long as the nomi-
nation is pending. However, if the
President does not actually nominate
the person who was the subject of the
written notification for the particular
subject designated in the written noti-
fication within two days of the recon-
vening of the Senate, then the notifica-
tion considered a nomination that per-
mitted the acting officer’s service shall
be treated after the second day the
Senate reconvenes as a withdrawn
nomination is treated under this legis-
lation.

The effective date of this portion of
the bill is 30 days after the date of its
enactment. For any vacant office as of
the date of enactment, the time limita-
tions under § 3346 apply as if the office
became vacant as of the effective date
of this section.

If the President nominates a person
after the effective date of this section
for an office to which that person had
been nominated before the effective
date, that second nomination will be
treated as a first nomination under
this section.

All other changes are intended to be
purely technical.

Mr. BYRD. Mr. President, the United
States Constitution contains two op-
tions providing for the appointment of
the principal officers of our federal
government. First, the Appointments
Clause, found in Article Il, section 2,
clause 2, states that the President
“shall nominate, and by and with the
Advice and Consent of the Senate, shall
appoint” such officers. Alternatively,
should the Senate not be in session, Ar-
ticle 11, section 2, clause 3, authorizes
the President to unilaterally ‘“‘fill up
all VVacancies that may happen during
the Recess of the Senate,” subject only
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to the proviso that the recess appoint-
ment expires at the end of the next ses-
sion of Congress.

As the Supreme Court pointedly ob-
served in the 1997 case of Edmond v.
United States, ‘“‘the Appointments
Clause of Article Il is more than a mat-
ter of ‘etiquette or protocol’; it is
among the significant structural safe-
guards of the constitutional scheme.”

With enactment of the Federal Va-
cancies Reform Act of 1998, an impor-
tant step will have been taken toward
securing the Senate’s constitutional
responsibility to render its advice and
consent on presidential nominations. It
is my hope that this legislation, which
makes several substantive changes to
the current Vacancies Act, will protect
this vital constitutional ‘‘safeguard”
by bringing to an end a quarter century
of obfuscation, bureaucratic intran-
sigence, and outright circumvention

Mr. President, because | am an origi-
nal sponsor of the Federal Vacancies
Reform Act, and because the Act as it
is being enacted differs somewhat from
the bill reported to the Senate by the
Committee on Governmental Affairs on
July 15, 1998, (S. Rpt. 105-250), | wish to
offer my perspective on the Act’s appli-
cation, time limitations, exclusivity
and exceptions, enforcement, reporting
requirements, and effective date and
application to current vacancies.

APPLICATION

Section 3345 states that the provi-
sions of the Act will apply to any offi-
cer in any executive agency, other than
the General Accounting Office, if that
officer’s appointment is made by the
President, subject to the advice and
consent of the Senate. Unlike current
law, this change will make clear that
the Vacancies Act, as amended by this
legislation, applies to all executive
branch officers whose appointment re-
quires Senate confirmation, except for
those officers described in Section
3349c.

Section 3345 applies when an officer
dies, resigns, or is otherwise unable to
perform the functions and duties of the
office (the latter provision covers,
inter alia, sickness or absence, which
are listed in current law, or expiration
of a term of office). Should one of these
situations arise, the officer’s position
may then be filled temporarily by ei-
ther: (1) the first assistant to the va-
cant office; (2) an executive officer who
has been confirmed by the Senate for
his current position; or (3) a career
civil servant, paid at or above the GS-
15 rate, who has served in the agency
for at least 90 of the past 365 days.
However, a person may not serve as an
acting officer if: (1)(a) he is not the
first assistant, or (b) he has been the
first assistant for less than 90 of the
past 365 days, and has not been con-
firmed for the position; and (2), the
President nominates him to fill the va-
cant office.

TIME LIMITATION

Section 3346 places a strict time limit
of 210 days upon how long an acting of-
ficer may serve. As the language of this
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section make abundantly clear, the
time limit begins on the day the posi-
tion becomes vacant, and not on any
other date. The precise language that
was used in the Act will correct the de-
cision of the D.C. Circuit Court of Ap-
peals in Doolin Security Savings Bank v.
Office of Thrift Supervision, 139 F.3rd 203
(D.C. Cir. 1998). If, however, the Presi-
dent forwards to the Senate a first or
second nomination to fill the vacant
office, the acting official may continue
to serve until 210 days after the nomi-
nation is rejected by the Senate, with-
drawn, or returned to the President by
the Senate.

With respect to this time limitation,
section 3349d further provides that the
vacant office may be temporarily filled
beyond the 210-day time limit if, during
a recess or adjournment of greater
than 15 days, the President formally
notifies the Senate of his intention to
nominate a specified person for the va-
cant position, and, in fact, does submit
to the Senate the nomination within
two days of the end of the recess or ad-
journment. Should the President, for
whatever reason, fail to forward the
nomination, then any action taken by
the acting official shall have no legal
force or effect, nor shall that action be
ratified. Moreover, such failure would
render the position vacant as of the
second day following the Senate’s re-
turn.

Finally, on the issue of time, the Act,
unlike current law, appropriately rec-
ognizes the difficulties faced by a new
President following his initial inau-
guration. To address that situation,
section 3349a provides that, with re-
spect to any advice-and-consent posi-
tion which becomes vacant during the
first 60 days of the new President’s
term, the 210 day time limitation shall
not begin until 90 days after the inau-
guration date, or 90 days after the date
of the vacancy, whichever is later. Ef-
fectively, then, this provision will give
a new President up to 300 days to for-
ward nominations to the Senate.

EXCLUSIVITY AND EXCEPTIONS

Mr. President, turning now to the
question of the exclusivity of the Act,
| think it is a fair assessment of this
entire issue to say that the matter of
exclusivity is the bedrock point on
which the executive and legislative
branches have historically differed. In-
deed, it is very likely that we would
not be here today were it not for the
differing interpretations as to the ex-
clusivity of the Vacancies Act. And,
without opening old wounds, suffice it
to say that the problems that have
heretofore been brought to the atten-
tion of Congress were not the fault of
any one President, any one Attorney
General, and certainly not the fault of
any one political party. Accordingly, it
is my fervent hope that the language of
the Act will, once and for all, end this
decades-long disagreement.

As the language of Section 3347
makes clear, unless other statutory
provisions exist which explicitly au-
thorize the temporary filling of vacan-
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cies in executive positions requiring
Senate confirmation, or unless such
provisions are enacted in the future,
Sections 3345-3349d are to be the exclu-
sive statutory means for filling vacant
advice-and-consent positions in the ex-
ecutive branch.

Moreover, in an effort to squarely ad-
dress past problems, the Act specifi-
cally prohibits the use of general,
““housekeeping’ statutes as a basis for
circumventing the Vacancies Act. Pro-
visions such as, but not limited to, 28
U.S.C. 509 and 510, which vest all func-
tions of the Department of Justice in
the Attorney General and allow the At-
torney General to delegate responsibil-
ity for carrying out those functions,
shall not be construed as providing an
alternative means of filling vacancies.

Finally, Section 3349b makes clear
that the Vacancies Act, as now amend-
ed, does not affect statutory holdover
provisions. Nor does the Act, as ex-
plained in Section 3349c, apply to mem-
bers of independent, multiple-member
boards or commissions, to commis-
sioners of the Federal Energy Regu-
latory Commission, to members of the
Surface Transportation Board, or to
any judge of any court constituted pur-
suant to Article | of the Constitution.

ENFORCEMENT

Mr. President, with enactment of
this legislation, the VVacancies Act will,
for the first time ever, contain an ef-
fective enforcement mechanism. As
spelled out in Section 3348, failure to
comply with Sections 3345, 3346, or 3347
shall result in a vacant office remain-
ing vacant, and no-one, other than the
agency head, may perform the func-
tions or duties that are assigned by
statute or regulation to that office ex-
clusively. An action taken by an acting
official who is not in compliance with
Sections 3345, 3346, or 3347 shall have no
force or effect and may not be subse-
quently ratified.

For those who are concerned with
this provision, 1 would point out that,
while this is an effective, and admit-
tedly tough enforcement mechanism, it
is not so stringent that it will result in
governmental paralysis. On the con-
trary, not only is the head of the agen-
cy authorized to carry out the most es-
sential functions of an office forced to
remain vacant due to noncompliance,
but the language of the legislation is
crafted in such a way as to allow for
the filling of a vacant office once the
President submits a nomination to the
Senate. In that respect, then, the en-
forcement mechanism should not be
considered, nor is it intended to be, a
form of punishment, but, rather, a
means of providing incentive for the
timely submission of nominations.

REPORTING REQUIREMENT

Because one of the keys to exacting
compliance with the Vacancies Act is
full and complete disclosure of infor-
mation regarding vacant positions,
Section 3349 establishes a provision for
the regular reporting of information.
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Under this section, the head of each ex-
ecutive branch agency shall, at the ap-
propriate time, submit to the Comp-
troller General and to each House of
Congress the following information:
Notification of any vacancy in an of-
fice subject to the Vacancies Act; the
name of the person serving in an acting
capacity and the date such service
began; the name of any person nomi-
nated for the vacant position and the
date such nomination was submitted to
the Senate; and the date the nomina-
tion was withdrawn, rejected by the
Senate or returned by the Senate. If
the Comptroller General, once he has
received the relevant information, de-
termines that an individual is serving
in an acting capacity beyond the 210-
day time limitation in violation of the
Vacancies Act, the Comptroller Gen-
eral is required to notify the Senate,
the House of Representatives, various
committees of the two Houses, the Of-
fice of Personnel Management and the
President.

Mr. President, although these may
seem to be rather routine procedures,
in this case they are vitally important,
because one of the great difficulties in
crafting this legislation has been the
absence of reliable information. How-
ever, with these reporting require-
ments, the Congress and the executive
branch will be in a far better position
to objectively evaluate the operation
of the Vacancies Act, and, should this
issue require further review, will be
prepared to discuss the matter based
on reliable data.

EFFECTIVE DATE AND APPLICATION TO CURRENT
VACANCIES

Finally, let me address the matter of
the Act’s effective date and applica-
tion. First, as the legislation makes
clear, the Act will take effect 30 days
after the date of enactment. Next, the
Act, and all of its provisions, will fully
apply to any position which becomes
vacant after the effective date. Third,
with respect to those positions that are
vacant on the effective date, or those
positions which are being filled by an
acting official on the effective date,
only the time limitations of section
3346 shall apply. None of the other pro-
visions of the Act (including, but not
limited to, the length of service re-
quirements contained in section 3345),
shall apply to those individuals cur-
rently serving in an acting capacity.
Lastly, the Act makes clear that, not-
withstanding the fact that an individ-
ual may have previously been nomi-
nated, the next nomination of that in-
dividual will be treated as a first nomi-
nation for purposes of the Vacancies
Act, as amended.

Mr. President, that concludes my re-
marks on the meaning and intent of
the various provisions of the Federal
Vacancies Reform Act of 1998. However,
I would like to take a moment to ex-
tend my congratulations and my sin-
cere gratitude to Senator THOMPSON,
the distinguished chairman of the Com-
mittee on Governmental Affairs, for all
the time and effort he has put into this
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endeavor. | also wish to thank the
Democratic members of the commit-
tee—in particular Senators GLENN,
LEVIN, LIEBERMAN and DuURBIN—for
their willingness to see this legislation
through to completion. It was not an
easy task, and I commend them all for
their hard work. Despite the difficul-
ties, though, | hope they will agree
that securing the rights of the Senate,
and thus the integrity of the U.S. Con-
stitution, is a task that bears doing no
matter how demanding it may be.

WOMEN’S HEALTH CANCER RIGHTS ACT OF 1998

Mr. D’AMATO. Mr. President | rise
today to applaud this body for passing
perhaps one of the most critical pieces
of legislation this Congress. Today, be-
fore the Senate, in the omnibus appro-
priations bill, is the Women’s Health
and Cancer Rights Act of 1998, or more
appropriately, Janet’s Law.

Mr. President, | first began the fight
to pass this critical legislation on Jan-
uary 30, 1997 when | introduced this leg-
islation along with Senator DIANE
FEINSTEIN, Senator OLYMPIA SNOWE,
Senators HOLLINGS, MOYNIHAN, DOMEN-
ICI, FAIRCLOTH, MOSELEY-BRAUN, BIDEN,
INOUYE, MURKOWSKI, DobDD, KERREY,
HATCH, GREGG, SMITH, and FORD.

We faced an uphill fight, but we were
persistent. We never gave up.

We couldn’t—Mr. President, there
was too much at stake. We took on this
fight for the women of America—our
mothers and daughters, sisters and
wives, grandmothers and friends. We
took on this fight because it was criti-
cal to the health of every woman in
America.

Today, there are 2.6 million women
living with breast cancer. In 1998 alone,
more than 184,000 women will be diag-
nosed with breast cancer and, trag-
ically, 44,000 women will die of this
dreaded disease. Breast cancer is still
the most common form of cancer in
women; every 3 minutes another
woman is diagnosed and every 11 min-
utes another woman dies of breast can-
cer.

I want to tell you, Mr. President,
about one of those women, because the
battle against breast cancer is not
about statistics—it’s about real women
who are in the fight of their lives.
Janet Franquet, a young woman, just
31 years old, from my home state of
New York was recently denied recon-
structive surgery following a mastec-
tomy.

Janet Franquet was diagnosed with
an extremely aggressive form of breast
cancer on December 11, 1997. Mrs.
Franquet required a mastectomy and a
very intricate, involved reconstruction
of the breast following her mastec-
tomy. The wound site required her sur-
geon to perform a very extensive proce-
dure, medically necessary due to the
considerable wound site after the re-
moval of her breast.

Mrs. Franquet’s insurance provider,
the National Organization of Industrial
Trade Unions (NOITU) Insurance Trust
Fund refused to cover the reconstruc-
tion of Mrs. Franquet’s breast. Imagine
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the shock and horror of being told by
your HMO that surgery following the
removal of your breast is cosmetic.
That is outrageous.

In fact, when the surgeon performing
the reconstruction asked about cov-
erage, the Medical Director of the in-
surance company told Mrs. Franquet’s
doctor that breast reconstruction was

considered cosmetic surgery, and he
would have to deny coverage.
So, Mr. President, | decided that I

would give Mrs. Franquet’s insurance
company a call. When | spoke with the
Medical Director for the insurance
company, he told me that *‘replace-
ment of a breast is not medically nec-
essary and not covered under the plan.
This is not a bodily function and there-
fore can not and should not be re-
placed.”

Mrs. Franquet and her family, were
left to pay for the procedure out of
their own pocket. The procedure cost
approximately $16,500. Luckily, her
doctor, Dr. Todd Wider, agreed to forgo
payment for this life saving surgery.
But recently, the insurance fund
agreed to pay for the surgery—only
after a lengthy appeal before the Board
of Directors with lawyers and doctors
testifying as to the medical necessity
of the surgery.

| ask you, Mr. President, how many
other Janet Franquets are out there?
Will they be lucky enough to have a
Dr. Wider to take care of them, or will
they be forced to forgo this lifesaving
surgery so that insurance companies
can cut costs and save money?

That is why, Mr. President, | began
this fight in the Senate and made it my
crusade every day, at every oppor-
tunity. The D’Amato legislation which
we will enact into law today makes
critically important changes in how
breast cancer patients receive medical
care.

This important reform legislation
will significantly change the way in-
surance companies provide coverage
for women diagnosed with breast can-
cer. This new law will ensure that
breast cancer patients will have access
to reconstructive surgery following
mastectomies. Too many women have
been denied reconstructive surgery fol-
lowing mastectomies because insurers
have deemed the procedure cosmetic
and not medically necessary. It is abso-
lutely unacceptable and wrong that
many insurers have decided that this
essential surgery is ‘“‘cosmetic.”

I know that there are going to be
those who say let the marketplace
work, let free competition work. Well,
that is simply naive. To say that by in-
sisting on a minimum standard, insist-
ing on basic commonsense minimums
we are interfering with the free market
system is preposterous. For the govern-
ment to not live up to its most basic
duty of protecting its citizenry, that is
what is wrong.

There exists a very basic relationship
between a doctor and a patient that no
Member of Congress and no insurance
bean counter can ever understand.
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That bond is so basic and so sacred
that it is only the physician who is
treating their patient who can truly
understand it. It is only that physician
who can truly determine the best
course of action for their patient and
knows how to save their life. Congress
has a duty to protect that bond and en-
sure that the physician is able to prac-
tice medicine.

This legislation is crucial not only
for the women of New York, where
breast cancer ranks among the top in
the Nation, but for the entire country
as well. Our families have been ravaged
by this horrible disease. Our grand-
mothers, mothers and daughters, sis-
ters and wives, children and friends
have been afflicted at rates that are
unexplained and far too high.

We must continue to work together,
on a bipartisan basis, to find a cure for
breast cancer. But until a cure is
found, we must ensure that women re-
ceive the treatment they deserve. This
legislation protects women and the
families and friends of women who
have been diagnosed with breast can-
cer.

Mr. President, | ask unanimous con-
sent that this bill be recognized as
Janet’s Law, after Janet Franquet, the
woman who was the inspiration for this
bill and who in fact serves as a heroine
to many women who were denied re-
constructive surgery prior to her.
Thanks largely to Mrs. Franquet’s ef-
forts and determination in this issue,
no woman will ever be denied recon-
structive surgery again. Janet’s case
has served as an inspiration for me to
keep fighting in the war against breast
cancer and should be an inspiration to
every Member of Congress.

I thank all my colleagues for helping
me pass this critical legislation, and |
thank the Chairman of the Appropria-
tions Committee, chairman STEVENS
and the majority leader, Senator LOTT
for their hard work in ensuring the
protection of American women who
have been afflicted with breast cancer.
THE NEED TO TRACK FORMER TANF RECIPIENTS

Mr. WELLSTONE. Mr. President,
today, | would like to call attention to
a small but very important issue that
was not addressed in the appropria-
tions bill that was considered today. In
short, Congress has not provided the
necessary funding to HHS to track
what happens to families who have
been dropped from the welfare case-
loads.

Back in April when the Senate passed
the budget resolution, it included an
amendment that | offered directing
HHS to determine whether former wel-
fare recipients are achieving ‘‘eco-
nomic self-sufficiency’ once they stop
receiving benefits. But a budget resolu-
tion was never adopted by Congress. |
ask all my colleagues, why don’t we
want to know what is happening to
families after they leave welfare? Are
we afraid of what we might find?

So many of my colleagues keep talk-
ing about the success of reform, citing
the dramatic drop in the number of
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caseloads. But | ask you, do we know
where those families are? Are they bet-
ter off? Have they achieved economic
self-sufficiency? Or are they more deep-
ly enmeshed in poverty? Why are we
not interested in finding answers to
these questions? As policy makers it is
our duty and our responsibility to
make sure that the policies we enact
for the good of the people actually are
doing good for the people. But if we
don’t go and find out how they are ac-
tually affecting families, how will we
know? We need to put in place the
means to address these very critical
questions, and directing HHS to set up
a means of evaluating what happens to
families is the most common sense way
to approach this issue.

Evaluation is one of the key ingredi-
ents in good policy making and it does
not take a degree in political science
to realize what anyone with good com-
mon sense knows: if we want to try
something new, we need to assess how
that new program works. Now when
Congress enacted welfare reform, the
goals as | understood them were to
move people off of welfare and depend-
ency and into jobs and economic self-
sufficiency. The dropping number of
caseloads implies that we have met
only part of the first goal—moving
families off of welfare. But eliminating
dependency and achieving economic
self-sufficiency through a job that sup-
ports a family are effects that can only
be determined over a longer period of
time. As policy makers—regardless of
ideological stripe—it is our role to en-
sure that the programs that Congress
enacts to provide for American fami-
lies” well-being are effective and
produce the goals we intended them to.
We need to know what is happening
with the families who are affected by
the new reform, whether it is in fact ef-
fectively helping low income mothers
and their children build a path to eco-
nomic self-sufficiency.

What we do know, what everyone
knows is that the caseloads have
dropped dramatically—1.3 million fam-
ilies have left welfare since August of
1996 alone, that is 4.5 million total re-
cipients including mothers and their
children. But what that number tells
us is only a snapshot of the broader
picture.

I want to take a moment to talk
about this number and what it tells us.
First of all, we have to recognize how
naive it is to assume that all 1.3 mil-
lion of those families are finding jobs
and moving towards a life of economic
self-sufficiency, because that number
only tells us about families that have
been dropped from the caseload—and
families drop from the caseloads for
many different reasons. A family may
lose their benefits due to sanctions, or
they may leave welfare on their own,
for many reasons which we do not
know. Even more troubling is that al-
though the number of families receiv-
ing welfare has declined, indicators of
poverty have not shown a similar or
equal rate of decline, which means that
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many families who are eligible for as-
sistance are not even applying.

Even among families where the par-
ent has found a job—because without it
they would not be receiving any assist-
ance—we know very little. We do not
know how long those jobs are lasting
or whether they are the kind of jobs
that will put families on a path to eco-
nomic self-sufficiency. Just because a
parent finds a job does not mean that
the family is no longer poor. Getting a
job that pays a family wage, that en-
ables a mother to provide a life for her
children that lifts them all out of pov-
erty does not happen overnight. We
need to know what happens to families
6 months, 12 months, even a couple of
years down the road. And we do not
know that.

No one seems to know, even those
members of Congress who keep trum-
peting the “‘victory’’ of welfare reform.
Just a few weeks ago, in the Con-
ference Committee for the Higher Ed.
bill, 1 asked my colleagues if they
knew of any research demonstrating
that these 1.3 million families had in-
deed achieved economic self-sufficiency
and no one had an answer for me. No
one! Let me just say that accepting a
very narrow measure of what has hap-
pened to 1.3 million families is no vic-
tory in my book.

Each family is more than a number,
more than another tally mark to be
added to that statistic of 1.3 million
caseloads. Adding up that tally does
not answer critical questions. Ques-
tions like why did that family stop re-
ceiving benefits? Was it due to an in-
creased income from the mother’s job?
If yes, then what kind of wages is that
mother now making? Does she have a
job that is going to enable her to con-
tinue to provide for her family, or will
the next crisis of a sick child, a broken
down car, or some other unforeseen
problem push her back to needing as-
sistance? We have very little informa-
tion about the situations of these 1.3
million families. We are in the dark be-
cause we turned off the lights.

Now, let me back up a minute and
provide my colleagues with some back-
ground on this issue of asking the nec-
essary questions about the impact of
welfare reform. Requiring states to
evaluate the impact of new welfare
policies is not new. Not at all. In fact,
prior to enacting the 1996 reform, all
states that applied for a waiver to try
an experiment with their AFDC pro-
gram—and 43 out of 50 states had been
granted waivers by 1996—were required
under the regulations of the waiver to
hire an outside contractor to evaluate
the impact of their new program. For
example, in Minnesota, two of the pri-
mary criteria for evaluating the pro-
grams were whether the program
“helped families increased their in-
come and self-sufficiency’” and ‘‘sup-
ported families’ movement toward self-
support.”

But when Congress enacted TANF,
states were no longer required to con-
tinue those evaluations. In fact, 24
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states stopped the evaluation process
altogether, and only 19 have applied for
funds to continue those evaluations.
That means that over half of the states
ended their project evaluations when
Congress dropped the requirement to
assess the impact of reform.

Of course these projects that | have
just mentioned are not the only eval-
uations of the new reform. When states
begin to apply to HHS for the $1 billion
in bonus money for successfully mov-
ing families into self-sufficiency, they
will be required to report on the status
of both current and former recipients.
Then, HHS will have some information
about what is happening. But that in-
formation will not be available until at
least the Fall of 1999.

Last year Congress considered this
issue important, since we specifically
earmarked $5 million in the FY98
Labor-HHS appropriations for HHS to
give to states interested in doing their
own tracking studies. And just a few
weeks ago, HHS announced it had
awarded grants to 13 state and county
projects to track ‘“‘leavers’’—those who
have been dropped from the caseloads
due to increased earnings or sanctions,
and those who have not even applied
for assistance even though they are eli-
gible. This is an example of responsible
policy making, and I will be very inter-
ested in the outcomes of these evalua-
tions. But in a year’s time, these 13
projects will be cut off at the knees.
These projects will be unable to com-
plete their planned evaluations because
they will not have the necessary funds.
Why? Because Congress has failed to
appropriate similar funds for FY99. |
ask you again, what are we afraid of?

We do have some information, but it
is not very helpful. You might not
want to know about it, but I’'m going
to talk about it anyway, because |
want to illustrate that what informa-
tion we do have is very, very limited.

Recently released reports give us
some idea of what is happening, but
there are huge holes in what we do
know. The good news is that many
states—31 according to the National
Conference of State Legislatures—are
conducting various types of tracking
studies on their own. The bad news is
that these studies are wildly diverse in
terms of who they track, how long they
track recipients, and when their re-
ports will be available to the public.

Let me just give you a snapshot of
what this kind of tracking system
looks like. The studies run the gamut
from those examining all closed cases,
to only sanctioned cases, to cases
closed due to increased earnings, to
families diverted from ever applying
for assistance. And the time frames of
the studies range from 6 months to five
years and everything in between.

But the really frustrating thing
about what appears to be a potential
wealth of data is that there is no cen-
tral clearinghouse for it. As | men-
tioned before, HHS received a special $5
million appropriation for FY98 to fund
some tracking studies. But the funds
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were only to provide help to states to
do their own tracking. It did not pro-
vide funds so that HHS could act as a
central location for analyzing the re-
sults of these studies. So, while | was
glad that Congress committed nec-
essary resources to studying what hap-
pens to families after they leave wel-
fare, that is only part of the job. We
need an efficient means of analyzing
the information that we do collect, and
directing HHS to serve as a central
clearinghouse would have been the best
way of doing that.

There are other problems with this
scatter-shot approach to tracking. One
of them is that it does not allow us to
trace what happens to families that get
sanctioned. Do they get caught up in a
“‘churning” cycle, getting sent to the
end of the line, deepening the hardship
of an already poor family? One study in
lowa of families that had been sanc-
tioned found that only 30% were work-
ing 30 hours a week or more and almost
half of them had experienced a dra-
matic decrease in their income (over
$380 per month).

From several studies, in New Jersey,
lowa, and Tennessee, it seems that
many families who are being dropped
from welfare due to sanctions are turn-
ing to other family members for assist-
ance. A study in New Jersey showed
that almost 50% of the families that
were sanctioned and lost their benefits
turned to family for aid; in Tennessee,
71% sought help from other family
members. While | understand the in-
tent of welfare reform was to decrease
families’ dependency on welfare, | do
not think—and | am confident that my
colleagues agree—that it was
Congress’s intent to shift the burden of
assistance to other low income families
who are just keeping their own heads
above water.

Families that get sanctioned are at
least within the state’s data base and
are easier to track. The groups that we
really know very little about are those
families in need who never even make
it onto the official welfare roles. Many
families are discouraged from even ap-
plying for aid or get diverted by receiv-
ing a lump sum of 2 or 3 months of ben-
efits. In New York City—in Brooklyn
and Queens—the primary goal of city
welfare offices, according to its official
manual, is to discourage families from
even applying for assistance by encour-
aging them to get a job or depend on
relatives.

While this may initially save the
state money and reduce its caseloads,
shifting the need of mothers and their
children to other family members
spreads individual resources more thin-
ly and risks expanding the number of
families in poverty. More disturbing is
that this phenomenon does not appear
to be only happening in New York. |
think this is a very troubling trend
that seems to be attached to these
groups, one that | want to bring to my
colleagues’ attention because | think it
will have greater implications for all
low-income working families.
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As | have mentioned, very little re-
search looks at the long term impact of
reform, and most of the studies | have
mentioned above are short-term stud-
ies. But a program in Oregon is often
cited as one to emulate. | would like to
take a moment here to tell my col-
leagues about this particular program,
because | think this case shows us the
importance of getting more informa-
tion than just the number of recipients
dropped from the caseloads.

Unlike other welfare to work pro-
grams that focused on recipients just
getting a job—any job—the Portland
program provided really strong support
services to help families find a ‘‘good”’
job, a full-time job that paid above
minimum wage, included medical bene-
fits and the potential for advancement.
The way that the Portland program did
this was to take a ‘“mixed services’ ap-
proach. And what that translates into
is what | would think would be a good
job search program for anyone, wheth-
er they were on welfare or not.

First, staff assessed the skills and in-
terests of recipients, and then they
worked closely with individual recipi-
ents to help them plan a strategy for
getting what they needed to find a
good job. Those folks that needed edu-
cational or vocational training were
sent to do that. Training also included
programs that helped parents who
needed some life skills training to im-
prove their employability. And as re-
cipients were participating in these
programs, program staff worked close-
ly with local companies and employers
to match recipients with good jobs
where they would succeed.

For many families, this approach
worked to get them jobs that did pay
higher than the minimum wage at the
time ($4.15), and many were still at
their jobs at the end of two years. But,
there is a finer point that needs to be
made about what appears to be good
news in this study. The jobs that par-
ents got were higher than minimum
wage, but they were still only $6 an
hour at the most. Well, that just isn’t
enough for a family of three—a mother
and two children, which is what the av-
erage family on welfare consists of—to
make ends meet. And the bigger down-
side is that although many families
were able to leave welfare, 40% of fami-
lies were still receiving cash assistance
at the end of two years.

Even if we were to be optimistic
about the potential for these $6 an hour
jobs to translate into job advancement
and greater earnings, what about the
other 40% who still needed cash assist-
ance? We cannot be celebrating welfare
reform as a ‘‘success’” when so many
former recipients have jobs that only
move them to just beyond the eligi-
bility line for cash assistance but do
not set them on that path to economic
self-security. And, probably more im-
portantly, we need to know more about
the specific barriers that keep those
40% of families from getting a ‘‘good
job” too. We just cannot walk away
from them.
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As | mentioned, the program in Port-
land is unusual compared to other wel-
fare-to-work programs. On the other
end of the spectrum are programs like
Wisconsin Works, better known as W-2.
With the W-2 program, the basic
premise is that parents will not get
cash assistance unless they are work-
ing. This kind of program moves par-
ents into the work force very quickly,
because they need that cash assistance.
But what a recent study of Milwaukee
families found was that even though
parents are getting jobs quickly, 6
months later three quarters of them
were no longer employed. And of those
parents who did get jobs, only 14% were
getting paid full time wages. That
means that less than 2 out of 10 fami-
lies had a parent who was working full
time.

This is very disturbing information.
What is happening to these families
who are getting pushed into the work
force so quickly that they are not
given the opportunity or the training
to find jobs that are more likely to
translate into sustained, full-time em-
ployment. Based on this study, it is
very clear to me that we as policy
makers definitely need to know about
how other “work first’” approaches are
affecting families. When less than 2 out
of 10 families has a parent bringing
home a full time wage, there are a lot
of families who are not making ends
meet, and that is not a success in my
book.

Looking at the administrative side,
we know that since the caseloads have
dropped dramatically, states have
more funds available to provide sup-
port services to families trying to find
jobs. However, the 1.3 million drop in
caseloads is only a drop in the number
of families receiving cash assistance;
many of those families are still receiv-
ing other support services such as sub-
sidized child care, transportation,
housing and medical care. When the
labor market hits a downturn—which
is the direction it appears to be head-
ing—and many families are forced to
return for cash assistance, what will
happen to the states’ ability to provide
these support services necessary to put
those mothers back in the workforce?
There is much uncertainty about the
future and we are doing little to reduce

It.

Even those of my colleagues who sup-
ported the 1996 welfare reform bill
must recognize Congress’s important
responsibility of finding out what is
happening to those 1.3 million families
who have been dropped from the roles.
Reform is not a one-shot deal. Real re-
form involves long term oversight to
insure that policies benefit all parties:
states and poor mothers and their chil-
dren.

I have always said, the true test of
welfare reform will come in the austere
economic times, when many more fam-
ilies will need it most. Will we wait
until folks are again in dire straits be-
fore we begin to gather information
about how to correct the programs
that we have just reformed? Are we
really going to allow ourselves to be so

CONGRESSIONAL RECORD —SENATE

short-sighted? Or will we recognize
that our responsibility to enact good
policies that protect our most vulner-
able populations such as poor mothers
and their children is intrinsic to our
duty as good and effective policy mak-
ers. Not until we are sure that this re-
form has accomplished all of its goals—
eliminating dependency and helping
families to establish and maintain eco-
nomic self-sufficiency—can we truly
claim that this reform is good and

sound policy for all.
Mr. FRIST. Mr. President, | rise

today to express my deep concern for
some of the provisions in the omnibus
measure that we have passed today. |
voted for this bill because | believe
that there are some very good provi-
sions in it, and, on balance, | think it
serves the American people well. It re-
energizes our national drug control ef-
fort. It tries to boost the morale and
readiness of our armed forces, rather
than continuing the dangerous trend
toward a hollow military. It helps pro-
tect citizens’ second amendment
rights. It prohibits Federal funding of
needle exchanges. The bill retains lan-
guage blocking Members of Congress,
judges and members of the Federal ex-
ecutive service from receiving a cost-
of-living increase. There is a one-year
moratorium on Department of Edu-
cation-sponsored national testing. |
voted for this bill because | have been
assured that we have stayed within the

budget caps.
I am concerned, however, about the

integrity of the budget and appropria-
tions process and the classification of
emergency spending that has prevailed
in this omnibus measure. Other Sen-
ators have spoken here on the Senate
floor about the dereliction of congres-
sional duty in failing to pass 13 individ-
ual spending bills during this year’s
session of the Senate. Instead, because
of partisan politics, we are here passing
a massive spending bill that rolls eight
appropriations bills into one large
catch-all bill, which also includes doz-
ens of extraneous matters. If that is
not bad enough, we have also included
““emergency’’ spending to the tune of

more than $20 billion.

This spending is considered outside of
the budget and therefore not subject to
the budget caps. What this means, how-
ever, is that this $20 billion comes di-
rectly out of the budget surplus. It is
sometimes necessary to appropriate
funds for emergencies like hurricanes,
floods or other natural disasters. | am
disappointed, however, that we have
appropriated billions of dollars for
things that can hardly be considered
emergencies. Our troops have been in
Bosnia for three years—is this a sur-
prise? The Year 2000 problem? With
foresight, we could have planned for
this through the regular appropriations
process rather than designating it as
an emergency. So instead of making
room for these spending priorities, the
President has declared them emer-
gencies and instead of imposing fiscal
discipline, he—and we—have used the
surplus that the President demanded
be saved for Social Security to pay for
them.
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As a member of the Senate Budget
Committee, | think it should be our
first priority next year to examine how
we classify emergency spending. No
longer should the Congress—or the
President—be allowed to spend our
budget surplus for matters that should
be paid for through the regular appro-
priations process. Second, | would like
to reiterate my support for Senator
DoMENICI’s biennial budgeting bill. It is
at times like this that the need for bi-
ennial budgeting becomes even clearer.

Mr. President, as | said, this bill,
though far from perfect, will work
more good than mischief. There are
real problems with this bill and the
process that created it; however, we
must sometimes accept that our sys-
tem of government divides power be-
tween Congress and the President. The
President’s priorities differ from most
of our priorities. In these cir-
cumstances, compromise must rule the
day.

Mr. President, as a member of the
Senate Budget Committee, | look for-
ward to meeting our budgeting chal-
lenges when we return next year. |
hope that we are able to continue on
the course that we set last year when
we enacted tight discretionary spend-
ing caps and charted a course toward a
$1.5 trillion surplus. While I am con-
cerned about the process that got us
here today, | remain hopeful that we
will take the necessary steps next year
to keep us on our course toward fiscal
responsibility and continued prosper-
ity.

CHARITABLE GIVING INCENTIVE ACT

Mr. SMITH of Oregon. Mr. President,
among the provisions included in the
tax package we voted on today is a pro-
vision of great importance to the chari-
table giving community: an extension
of the enhanced deduction for contribu-
tions of publicly-traded stock to pri-
vate foundations. Although extending
this deduction benefits many and is a
useful tool for providing funds for char-
itable purposes, this deduction alone is
not enough.

In this era of ever-tightening fiscal
constraints, we have asked our commu-
nities to do more and more for those
less fortunate. Charitable organiza-
tions in our communities have become
an integral part of the safety net for
the poor and homeless and significant
sources of assistance for education,
health care, child development and the
arts.

To meet the increasing deficit in
unmet social needs, the government
cannot merely expect the private sec-
tor to fill the gap, but must provide the
leadership for the use of private sector
resources through changes in the Tax
Code. One source of untapped resources
for charitable purposes is the contribu-
tion of closely held corporate stock.
Under current law, the tax cost of con-
tributing closely held stock to a char-
ity or foundation is prohibitive, and it
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discourages families and owners from

disposing of their businesses in this

manner.

Earlier this year, | was joined by
Senators FEINSTEIN, WYDEN, BAuUcuUs,
and GORTON in introducing legislation
that would provide an incentive to
business owners to use their corporate
wealth for charitable causes. S. 1412,
the Charitable Giving Incentive Act of
1998, would permit a closely-held busi-
ness to transfer its assets into a
501(c)(3) charitable organization with-
out paying the 35 percent corporate
level tax. Thus, the recipient charity
would receive the full benefit of the
gift. Identical legislation has also been
introduced in the House by Representa-
tives DUNN, FURSE, NETHERCUTT,
HooLEY, PAUL, and SMITH of Oregon.

In addition to this bipartisan con-
gressional support, we have garnered
support from the charitable commu-
nity. It is my intention to reintroduce
this legislation in the 106th Congress,
and | look forward to working with the
Finance Committee Chairman ROTH,
Ranking Member MOYNIHAN and my
Senate colleagues to legislate changes
that will make it easier for the citizens
of this country to give to charitable
causes.

Mr. President, | ask unanimous con-
sent that a letter from organizations
supporting the legislation be printed in
the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

OCTOBER 9, 1998.

Senator WILLIAM ROTH,

Chairman, Senate Committee on Finance, U.S.
Senate, Dirksen Senate Office Building,
Washington, DC.

The undersigned organizations are all tax
exempt 501(c)(3) charitable entities, or rep-
resentatives thereof, whose efforts are de-
pendent upon the charitable giving of con-
cerned individuals. With the needs of our
communities growing, and in some cases the
financial support from government agencies
diminishing, many endeavors are increas-
ingly reliant upon a core group of concerned,
consistent, and active givers. It is important
to encourage and reward the selfless sharing
by this group and to expand its membership.

Accordingly, we support legislation that
has been introduced in this Congress to pro-
vide tax incentives for the donation of sig-
nificant amounts of closely-held stock. H.R.
3029 and S. 1412, the Charitable Giving Incen-
tive Act, would permit the tax-free liquida-
tion of a closely-held corporation into a
charity if at least 80 percent of the stock of
the corporation were donated to a 501(c)(3)
organization upon the death of a donor.
Thus, the 35 percent corporate tax that
would otherwise be paid is not imposed: all
of the value of the contribution would go to
charitable purposes. This is the same tax re-
sult as would occur if the business had been
held in non-corporate form.

The current disincentive for substantial
contributions of closely-held stock should be
corrected at the earliest opportunity. We be-
lieve such a change would encourage addi-
tional transfers to charity because the do-
nors will see more of the benefit going to the
charity and not to taxes. We hope that ap-
propriate tax incentives will encourage more
families to devote significant portions of
their businesses, and their wealth, to chari-
table purposes.
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As a key member of Congress, we urge
your active support for this effort to expand
charitable giving by individuals and busi-
nesses. The needs are great. While govern-
ment cannot do it all, it can provide leader-
ship for others to do more by removing cur-
rent impediments. Your support and assist-
ance are needed. Thank you for your favor-
able consideration of this request.

Sincerely,

Council on Foundations; Council of Jewish
Federations; The Children’s Foundation; The
National Federation of Nonprofits; and The
National Community Action Foundation.

Mr. SMITH of New Hampshire. Mr.
President, | voted against the Omnibus
Consolidated and Emergency Supple-
mental Appropriations Act for Fiscal
Year 1999. One of the principal reasons
why | voted against the bill is that it
does not include two critically impor-
tant provisions of the Smith amend-
ment to the Commerce, Justice, State
appropriations bill that passed the Sen-
ate on July 21, 1998, by a vote of 69-31.
The Smith amendment provided major
protections of the rights of law-abiding
gun owners under the second amend-
ment to the Constitution of the United
States.

As passed by the Senate last July,
the Smith amendment included three
major provisions. First, the Smith
amendment prohibited the Federal Bu-
reau of Investigation from charging a
user fee or ‘“‘gun tax’ for the so-called
Brady handgun National Instant Check
System (NICS) that will go into effect
later this year. Second, the Smith
amendment required the “‘immediate
destruction” of all records related to
gun purchasers who are determined by
the system to be legally entitled to buy
a gun. Third, the Smith amendment
created a private cause of action on the
part of any individual gun purchaser
who is the victim of a violation of ei-
ther or both of the first two provisions
of the amendment.

Unfortunately, Mr. President, only
the first provision of the Smith amend-
ment remains intact in the final ver-
sion of the omnibus appropriations bill.
Although | am pleased that the FBI’s
gun tax scheme is now dead, | am deep-
ly disappointed that those who nego-
tiated this bill with the administration
have ignored the Ilegislatively ex-
pressed will of 69 United States Sen-
ators by rendering all but meaningless
the second, and eliminating altogether
the third, provisions of the Smith
amendment.

The omnibus appropriations bill re-
places the Smith amendment’s require-
ment for the ““immediate destruction”
of records on law-abiding gun owners
with one that only requires ‘‘destruc-
tion” of such records. Thus, the bill
leaves open to question just how long
the FBI may lawfully retain such
records.

Although the omnibus appropriations
bill does not include the Smith amend-
ment’s language explicitly creating a
private cause of action, | believe that
the bill retains an implied cause of ac-
tion. Assuming that the courts will in-
terpret the new law in a manner that
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gives full effect to legislative intent,
judges will recognize such an implied
cause of action on the part of gun own-
ers to sue in Federal court in order to
protect their rights under the Smith
amendment.

Mr. President, early in the 106th Con-
gress next year, | will be introducing
legislation encompassing all of the pro-
tections of the Smith amendment for
which 69 Senators voted last July.

Mr. GORTON. Mr. President, | voted
in favor of the omnibus appropriations
bill this morning, but | did so with
some reluctance. While I am margin-
ally pleased with this bill’s contribu-
tion to education and defense, my pri-
mary concern is the $20.9 billion in
emergency spending included in this
bill that further jeopardizes the Social
Security trust fund.

In July, the Congressional Budget Of-
fice predicted the Federal Government
will run a $63 billion surplus in 1998 if
the Social Security trust fund is in-
cluded in the budget calculations. We
still run a $41 billion deficit, however,
if the surplus in the Social Security
trust fund is excluded. The Federal
Government will not run a surplus
without the inclusion of the Social Se-
curity trust fund until 2002, when CBO
expects a $1 billion surplus. By 2008,
the surplus will rise to $64 billion,
without counting the Social Security
trust fund.

However, the omnibus appropriations
package includes $20.9 billion in emer-
gency spending—spending outside of
the caps established in last year’s bal-
anced budget agreement, spending that
is not paid for with offsets in other
government programs.

So how are we paying for $20.9 billion
in emergency spending? We’re using
money from the surplus—a surplus
that doesn’t exist yet unless we include
the Social Security trust fund in our
calculations.

I am dismayed by this outcome, espe-
cially when 1| recall the way we started
this year. The President urged Con-
gress to ‘‘Save Social Security First”
during his State of the Union Address
in January. In late April, the President
again stated, ‘I will resist any propos-
als that would squander the budget
surplus, whether on new spending pro-
grams or new tax cuts until Social Se-
curity is strengthened for the long-
term.”’

Apparently, the President is ignoring
his own advice. During negotiations
over the appropriations package, the
President pushed for $20 billion in so-
called emergency spending. He did not
propose to offset this spending with
cuts in other Government programs. In
fact, by categorizing his spending re-
quests as ‘‘emergencies,” he plans to
spend a large part of the surplus he
himself designated for saving Social
Security in January.

Frankly, | question the legitimacy of
the “‘emergencies’” identified by the
President—the year 2000 computer
problem, military responsibilities in
Bosnia, and the decennial census.
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These so-called emergencies have been
on the radar screen for years. Unfortu-
nately, the President failed to place a
priority on these challenges when he
gave Congress his budget in February.

Now we have several ‘‘emergencies’
for which the President is willing to
dip into the surplus he deemed sacred
in January—a surplus that does not
exist unless we tap into the Social Se-
curity trust fund.

Unfortunately, Congress capitulated
to the President’s inconsistent de-
mands and policies. Today we approved
a spending package that dips into the
surplus that should be used to reform
Social Security—a surplus that only
exists with the current, but temporary,
surplus in the Social Security trust
fund.

Social Security reform is expected to
top next year’s congressional agenda.
Unfortunately, this spending package
starts us off on the wrong foot.

The President is willing to stick to
his commitment to ‘‘Save Social Secu-
rity First” when he wants to deny tax-
payers tax relief. However, the surplus
appears to be fair game when we are
unwilling to make the tough choices
needed to fund reprogramming govern-
ment computers for the Year 2000, our
continued military presence in Bosnia,
or a responsibility as old as the Con-
stitution—the decennial census.

Finally, 1 would like to stress my
sincere hope that Congress and the
President will engage in a constructive
and honest debate over how to reform
the Social Security system next year.
We can’t politicize this issue—our chil-
dren and grandchildren depend on an
honest and bipartisan reform of a sys-
tem that will not meet its obligations
for the next generation of retirees.

After declaring Social Security a pri-
ority during the State of the Union Ad-
dress, the White House fell silent—in-
voking the famous pledge only when
politically expedient. After President
Clinton’s speech, a number of my col-
leagues on both sides of the aisle have
made tough choices and released Social
Security reform packages. The White
House must engage in this process. We
do need to save Social Security first.

While | admit that | do not approve
of the manner in which the emergency
spending was added to this bill, 1 am
pleased that it provides a much needed
additional $7.5 billion for the Depart-
ment of Defense to ensure the readi-
ness of our nation’s armed forces, to
tackle the Y2K problem and sets aside
funding for a ballistic missile defense.
After 14 straight years of declining de-
fense spending, the readiness of U.S.
Armed Forces is clearly at risk.

By 2003, active duty military person-
nel strength will decline almost in half
from 2.2 million to 1.36 million, the
number of active Army divisions will
drop from 18 to 10, the number of Navy
ships will drop from 569 to 346, and the
number of Air Force fighter wings will
be decreased from 25 to 13.

At the same time, we are spending
more of our defense resources on peace-
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keeping missions and our military per-
sonnel are spending more and more
time on overseas deployments and less
time training. If this trend continues it
is unlikely the U.S. armed forces will
not be the preeminent military force
they were during the gulf war.

Unless we take action now to mod-
ernize our weapons systems, aircraft,
and ships, other nations may catch up
to the U.S. technologically, placing our
military personnel at greater risk and
eroding the tactical advantages they
enjoy on the battlefield today. We
must work to ensure that our fighter
planes, tanks, submarines, and missiles
are the best in the world.

This bill provides $1.1 billion to fund
urgent readiness shortfalls in the serv-
ices, such as flying hours, spare parts,
depot maintenance, personnel recruit-
ing and retention initiatives.

One billion is also set aside for a
strategic anti-ballistic missile defense
system. I’'m pleased that appropriators
recognized this priority as rogue states
aggressively pursue the acquisition of
nuclear and chemical weapons tech-
nology. It is disappointing that the ef-
forts of my colleague Senator COCHRAN
to pass legislation to establish a Na-
tional Missile Defense system has
failed two times this year by a margin
of only one vote.

Not surprisingly, education was an-
other issue the White House
demagogued in this process for politi-
cal purposes. This is a debate | person-
ally welcome. This year’s spending ne-
gotiations drew a bright line between
the President and Republicans. The
amount of money was never an issue.
In fact, our budget agreement matched
dollar-for-dollar the President’s re-
quest for education spending. The de-
bate was not about money—but about
who gets to spend it.

Some Republican priorities were
clearly represented in the omnibus
package. This bill includees a $32.7 bil-
lion investment in our children’s edu-
cation; $91 million more than the
President requested for disadvantaged
students and $500 million more than
the President thought we should spend
on special education. And this bill in-
cludes $1.2 billion for school districts
to hire new teachers.

This last program, providing new
teachers for our nation’s schools pro-
vided a real opportunity to debate the
fundamentally different approach Re-
publicans and Democrats have toward
our nation’s schools. Who do you trust
with our children’s education? Bureau-
crats in Washington DC? Or those who
know our children by name—their par-
ents, teachers, and locally elected
school board members.

Through this process it was clear
that the President simply wanted to
repeat the pattern of more top down
control from Washington DC, new rules
and regulations, more bureaucrats and
more paperwork meaning that less
money reaches our nation’s class-
rooms.

According to the House Education at
the Crossroads report, we already have
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some 760 Federal education programs,
requiring over 48.6 million hours worth
of paperwork per year. Both the House
and Senate recognize that we simply
cannot continue to add to that burden.
Earlier this year both bodies approved
measures which would radically change
the way education funs are spent. The
House approved the Dollars to the
Classroom Act on September 18, 1998
and the Senate approved my block
grant approach earlier this year on the
Coverdell education savings account
bill. Both proposals support the same
philosophical approach, education deci-
sions should be made by those closest
to our children—their parents, teachers
and locally elected school board mem-
bers—not Washington, DC bureaucrats.

This new initiative to hire teachers
represents a first step toward trusting
local decisions regarding our children’s
education. Republicans were respon-
sible for making sure that 100% of this
new money would be spent by our local
school districts not by Federal or State
bureaucrats. Schools will be able to
hire teachers for any grade, no matter
where the need is and schools may hire
special education teachers; neither
would have been possible under the
President’s prescriptive proposal.

Importantly, few rules and regula-
tions will accompany this new money.
The President wanted to add this
money to a program that already has
171 pages of ‘‘non-regulatory guidance”’
from the Federal Government. With
the Federal Government providing only
6 percent of the funding for our local
schools, and 50 percent of the regula-
tion and paperwork—it was important
that we not add to that burden. Repub-
licans insisted that this new money be
funneled through an existing block
grant program.

In a 1997 State of Education speech,
Secretary Riley said, “* * * we should
not cloud our children’s future with
silly arguments about Federal Govern-
ment intrusion.”’

But that is exactly what this debate
was and is about—and it couldn’t be
more important. It will again be the
focus of debate next year as Congress
works to reauthorize the Elementary
and Secondary Education Act.

I will continue to work in the 106th
Congress to save Social Security and to
restore authority over our children’s
education to those who are closest to
our children—their parents, teachers,
principals, and locally elected school
board members.

Mr. BYRD. Mr. President, | expressed
yesterday my abhorrence of the process
that produced this behemoth Omnibus
Bill. | said, however, that | would vote
for it, because it contained some good
things for the Nation. That is true, but
I just could not do it. I cannot support
such a twisting of constitutional intent
and of the legislative process. There-
fore, | voted no, so that | can sleep
more peacefully tonight.

Mrs. MURRAY. Mr. President, earlier
today, we passed an Omnibus Appro-
priations bill that expressed important



October 21, 1998

Congressional intent regarding the
education of American children. By
passing legislation to reduce class size
in public schools, we are doing some-
thing concrete, common-sense, and ef-
fective to improve the quality of edu-
cation across America. | am very proud
of this Congress today.

But although there has been plenty
of attention this last week devoted to
the issue of class size reduction
through helping local school districts
to hire qualified teachers, | feel we are
in danger of overlooking the true sig-
nificance of the policy and funding we
have passed here today.

By making this investment, which
we will be increasing over the next sev-
eral years, we are sending an impor-
tant message to every community in
this nation. The message is “we have
been listening. We have heard you.
You’ve been saying that class size re-
duction is important because it makes
a tangible difference in real-world pub-
lic schools.”

This new law will not solve every
problem in every school in America;
that is not the appropriate federal role.
Local communities make the decisions
that improve local schools. The federal
role is to support local decisions. |
want people to know that Congress is
finally listening; this place is starting
to ring with your voice. This class size
effort will help jump-start discussions
in every local community and every
state legislature—where the class size
decisions that affect all schools will be
made. And, this appropriations bill
puts us all on the road to doing some-
thing tangible to helping the students
in America’s schools.

Some in Congress have made the ar-
gument: ‘“‘who do you trust to make de-
cisions regarding the education of your
children, your local educators and
school boards, or some faceless bureau-
crat in Washington, D.C.?”

For 5 years, | was a school board
member in the Shoreline School Dis-
trict. | saw first-hand how every deci-
sion gets made in a school district, in-
cluding how many teachers get hired,
and what the budget will be for sup-
plies, and what changes will be made to
the bus schedule. And in those years
and all the years since, | have heard
local citizens say about the laws that
affect their schools that they want
their government to learn how to lis-
ten to the people it represents.

I have not heard people say that the
government should walk away from its
responsibilities, to support the children
in public schools across America. |
have not heard people advocate that
the federal government should ignore
its responsibility to prevent unfair
treatment, or that it should ignore na-
tional priorities.

I have heard many times, however,
parents and other local citizens ask
very loudly for government to set
goals, to get us on the right path, to do
what works, to streamline its efforts,
and to invest in common-sense solu-
tions.
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At the top of this list is class size re-
duction. Class size is common-sense,
and it does work.

The research shows it:

A 1989 study of the Tennessee STAR
program, which compared the perform-
ance of students in grades K-3 in small
and regular-sized classes, found that
students in small classes (13 to 17 stu-
dents) significantly outperformed
other students in math and reading,
every year, at all grade levels, across
all geographic areas.

A follow-up study of the STAR pro-
gram in 1995 found that students in
small classes in grades K-3 continued
to outperform their peers at least
through grade 8, with achievement ad-
vantages especially large for minority
students.

Other state and local studies have
since found that students in smaller
classes outperform their peers in read-
ing and math, perform as well or better
than students in magnet or voucher
schools, and that gains are especially
significant among African-American
males.

A 1997 national study by Educational
Testing Service found that smaller
class size raises average achievement
for students in fourth- and eighth-
grade math, especially for low-income
students in ‘*high-cost” regions.

Particularly of note in the 1997 ETS
study was the finding that in eighth-
grade, the achievement effect comes
about through the better discipline and
learning environment smaller class
size produces. As policy-makers try to
make decisions that will affect stu-
dents in the critical years of middle-
school, class size makes a difference in
terms of both behavior and academic
achievement.

In addition, state organizations rep-
resenting thousands of local educators
know that hiring more high-qualified
teachers to reduce class size works:

Larry Swift, Executive Director
Emeritus of the Washington State
School Directors’ Association says it
well:

As we pursue our state’s goal of improving
learning for all of our students, it becomes
increasingly important that all of our re-
sources be used efficiently and effectively.
The most valuable resource in today’s
schools is the people who devote their time
and effort to make schools successful—the
teachers. Reducing the ratio of students to
adults is particularly critical for youngsters
with a variety of learning challenges that
must be overcome if those students are to
meet the new, higher learning standards.

Kenneth Winkes, with the Washing-
ton Association of School Principals
says:

It is increasingly evident that students en-
tering our schools have diverse and unique
needs which can only be addressed by prin-
cipals, teachers, and support personnel who
are not overwhelmed by crowded classrooms.
Rather, educators must be able to devote at-
tention to each student in smaller, more
manageable classes.

Lee Ann Prielipp, President of the
Washington Education Association
says: ‘““When educators have too many
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students in a class, it is hard for them
to give each student the individual at-
tention that students need. It is this
individual attention that is at the
heart of the learning process, and it is
crucial in helping our students suc-
ceed.”

And, as I've pointed out before, stu-
dents themselves have thoughts about
the importance of class size reduction:

Brooke Bodnar, age 16, recently
moved from a school with larger class-
es to Olympia High School, which has
smaller classes. She says: ‘. . . with
smaller classes I’'m learning so much
more. Class is going so much faster.”’

Jared Stueckle, age 16, a junior at
Selah High School, believes that edu-
cation should be a higher priority in
funding, and that class size is a good
investment. Jared says: ‘““The classes in
which the number (of students) is lower
| generally do better, but in a crowded
class, the teacher does not give us
enough individual attention.”

Meghan Sullivan, age 15, a 10th grad-
er at Tumwater High School, says:
““. . . reduction is needed especially at
the K-5 grade levels. This is the begin-
ning of their education and this is
where they form study habits and
learning skills, so it’s more important
to get some one-on-one contact with
teachers.”

Antonella Novi, age 18, a senior at
Anacortes High School, says:

““Smaller class sizes enrich the learn-
ing experience for the student and the
teaching experience for the teacher.”

Jaime Oberlander, age 16, a junior at
Tumwater High School, says:

“l know that | have learned more in
smaller classes. | have a stronger rela-
tionship with the teacher. | am less in-
timidated to participate in class dis-
cussions or ask for help when | need it.
I also receive more feedback from my
teacher . . . my teacher can spend
more time critiquing my work and
helping me to learn.”

The American people have said over
and over how important class size re-
duction is to them. When students
start school in the fall, parents usually
ask two questions: ““Who is my child’s
teacher?”” and ‘“How many students
will be in my child’s class?’” This is be-
cause, next to parents and family, the
teacher is one of the most important
adults in every child’s life. We want
that teacher to be the best-trained,
most-qualified person available. And,
we want the number of students in
class to be manageable, so each student
has access to the teacher, and the
teacher is not reduced to doing “‘crowd
control.”

Qualified teachers in small classes
can provide students with more indi-
vidualized attention, spend more time
on instruction and less on discipline
and other tasks, cover more material
more effectively, and work more close-
ly with parents. Today Congress has
done something significant and impor-
tant—taken the first step to helping
local communities increase the number
and quality of the teachers in Ameri-
ca’s schools.
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I want to thank all those who helped
this happen, from the President and his
staff, to Secretary Riley and those who
work so diligently, to Senator DASCHLE
and our Democratic Leadership in both
the Senate and the House. I want to
particularly thank Senator HARKIN,
who worked with me on a strategy to
turn the early defeat of the Adminis-
tration’s larger class size proposal into
a one-year version, funded through an
existing program—a clear victory for
every student in America. | also want
to especially thank Senator TED KEN-
NEDY for his stalwart efforts to nego-
tiate the final elements of this bill in
consultation with me. His work is al-
ways excellent, here particularly so.

And I’d like to single out the people
who joined me as co-sponsors of my
bill, the Class Size Reduction and
Teacher Quality Improvement Act of
1998: Senators KENNEDY, Dopbp,
DASCHLE,  MOSELEY-BRAUN, BOXER,
LEVIN, RoBB, LIEBERMAN, REED, LAU-
TENBERG, LANDRIEU, TORRICELLI,
BRYAN, KERRY, AKAKA, GLENN, BINGA-
MAN, and MikuLsklI. And | would like to
thank Senator Russ FEINGOLD who has
given so much time and attention to
the issue of class size reduction, and
recognizing local efforts.

Finally, | would like to thank a few
key staff people who worked on this
issue all year: Marsha Simon, Ellen
Murray, and Bettilou Taylor from the
Appropriations Committee staff and
Bev Schroeder with Senator HARKIN,
Joan Huffer with Senator DASCHLE, and
Danica Petroshius with Senator KEN-
NEDY and Amy Abraham with the
Budget Committee. | would also like to
thank Greg Williamson, Micki
Aronson, April Graff, Kennie Endelman
and Minerva Lopez with my staff.

As with all things, the class size leg-
islation would not have passed without
the efforts of many, many people all
working with determination, willing to
make compromises on details and get
to the important goals.

On other educational issues, we have
also made progress this year. The fund-
ing levels for adult and family literacy
programs have seen modest improve-
ment—something I've worked hard for,
and something that needs more im-
provement. And children’s literacy has
seen an important first step, in passage
and funding for the Reading Excellence
Act. Reading efforts around the coun-
try and in my state should look on this
national attention to reading as the
first step to further support.

On education technology, we have
made such important investments. Not
only did we fund $75 million for teacher
technology training for pre-service
teachers, but this year we passed the
Higher Education Act, which includes
my Teacher Technology Training bill,
and we have provided another $75 mil-
lion to fund the partnerships that will
make the new law possible in every
local community.

On funding for the Individuals with
Disabilities in Education Act, we have
included the $500 million | asked for in
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my budget amendment earlier this
year, and we did not have to jeopardize
other educational priorities to do it. In
addition, by including special edu-
cation teachers in the class size pro-
posal, we have taken important steps
to helping local communities deal with
the important educational needs of all
students.

There were also mis-steps in this
bill—cuts to our schools that did not
need to happen, negative language that
will stir up unnecessary ill-feelings, or
funding shifts, such as the one under
the Safe and Drug-Free Schools pro-
gram, that should have been done in a
way more reflective of local expertise.
But all in all this is a good bill for edu-
cation, and puts us on the right path.

The Americans | talk to about edu-
cation funding usually cannot believe
that education is really a priority in
Congress. After all, only 1.8 percent of
overall education spending goes to edu-
cation. This is the next great chal-
lenge. People want Congress to live up
to its responsibilities, to look at its
priorities, and to listen to people in
communities across this great nation.
This year, we made some important in-
vestments. Next year, we reauthorize
the major K-12 education laws. We
must look to all of these processes with
respect for local knowledge, with bi-
partisanship, and with a steadfast de-
termination to making education bet-
ter for all students.

GULF WAR VETERANS ACT OF 1998

Mr. BYRD. Mr. President, | want to
highlight a provision contained within
this massive omnibus appropriations
bill, H.R. 4328, that addresses a long-
standing debt owed by this nation to
the veterans of the Persian Gulf War.
Title XVI of Division C of this bill con-
tains the Persian Gulf War Veterans
Act of 1998. In five short sections, the
Persian Gulf War Veterans Act of 1998
lays out a sound, scientific process by
which the Secretary of Veterans Af-
fairs may make a determination, based
on the recommendations of the Na-
tional Academy of Sciences or other
sound scientific or medical evidence,
that diseases suffered by Gulf War vet-
erans are linked to hazardous mate-
rials they were exposed to during that
conflict. That is, the Secretary now
has a credible process to determine
what diseases should be considered
service-connected for purposes of pro-
viding health care and disability com-
pensation to Gulf War veterans.

This is not some give-away program,
but a long overdue recognition that
Gulf War veterans may be suffering
from invisible wartime wounds just as
real as any left by bullets—wounds to
their immune systems, to their mus-
cles and joints, or to their internal or-
gans, caused by the toxic fog of chemi-
cals, oil well fires, and medications in
which they were immersed. This nation
has a long history of caring for the
men and women who were wounded in
her service, and it is a shame that it
took over seven years to recognize and
honor our commitment to these veter-
ans.
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I have seen some news reports that
this provision will cost between $1 and
$6 billion over ten years. | do not know
what these estimates are based on. The
Congressional Budget Office deter-
mined that this program would cost $40
million over the first five years, and a
total of $490 million over ten years.
That is not an extravagant bill to pay
for a war that cost the United States
over $60 billion for less than two
months of actual fighting—for a mere
100 hours of actual on-the-ground com-
bat. Almost 700,000 service personnel
were in the Southwest Asia theater
during the initial phase of the conflict,
and over one million service personnel
have pulled tours of duty in Saudi Ara-
bia and Kuwait since 1991. Over 120,000
of these men and women are now on
Department of Defense or Department
of Veterans Affairs Gulf War registries,
many suffering from multiple debili-
tating symptoms since their service in
the Gulf.

The provisions in this omnibus bill
were extracted from S. 2358, a bill | in-
troduced with Senator ROCKEFELLER
and Senator SPECTER, the Ranking
Member and Chairman, respectively, of
the Senate Veterans’ Affairs Commit-
tee, on July 27. | am proud of this col-
laboration, which | believe produced a
sound as well as needed piece of legisla-
tion. Although S. 2358 was adopted by
the Senate in the closing days of this
Congress, and after the process of put-
ting together the omnibus appropria-
tions bill had begun, no action was
taken on it by the House of Represent-
atives. Some elements of S. 2358 were
included in two House-passed bills,
H.R. 3980 and H.R. 4110, that were sent
to the Senate, again, after the process
of putting together the omnibus appro-
priations bill had begun. In my opin-
ion, these bills fell far short of deliver-
ing on our commitment to Gulf War
veterans.

In both H.R. 3980 and H.R. 4110, the
National Academy of Sciences was di-
rected to conduct a study and to make
recommendations to the Secretary of
Veterans Affairs regarding illnesses
that might be linked to service in the
Gulf. But, the Secretary was directed
only to make recommendations to Con-
gress. The veterans would not receive
any immediate assistance. It would be
up to Congress to make the determina-
tion of service connection, find the
funds to pay for it, and convince both
Houses of Congress and the President
to agree that action should be taken.
Mr. President, I do not believe that
adding this kind of delay to the process
aids our veterans. We can do better,
and we did better in S. 2358. Let the
Secretary do his job, and if we do not
like the way he carries out his job,
then we can take corrective action.

Mr. President, | have already noted
that these compromise bills arrived in
the Senate late in this session, after
work on the omnibus appropriations
bill had begun. As the Ranking Member
on the Senate Appropriations Commit-
tee, | had already added S. 2358 to the
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list of legislation to be considered for
inclusion in the omnibus package. | did
this not because | approve of this way
of passing legislation on an appropria-
tions bill and especially not on a mon-
strosity like this omnibus bill, but be-
cause | saw an opportunity to do some-
thing useful and needed for these veter-
ans. They do not deserve any addi-
tional delay. And when | saw that the
compromise language contained only a
study, and the possibility of further
delay for these veterans, | became de-
termined to include the key elements
of S. 2358 in the omnibus appropria-
tions bill.

Now, | have been noted for my stub-
bornness—my friends call it tenacity
or perseverance, but my opponents call
it stubbornness. On this matter, | was
determined, tenacious, persistent, and,
yes, even stubborn. As a conferee on
the omnibus appropriations bill, I was
able to defend my position. This sec-
tion of the omnibus bill was among the
last issues decided. | sincerely thank
my colleagues, Senator STEVENS,
Chairman of the Senate Appropriations
Committee, and Representatives LIv-
INGSTON and OBEY, the Chairman and
Ranking Member, respectively, of the
House Appropriations Committee, who
supported my efforts to include this
provision in the final bill. They did this
over the objections of the Administra-
tion. For their leadership and courage
in defending the interests of Gulf War
veterans they merit great praise.

The veterans of the Gulf War have
struggled for seven years to have their
wartime sacrifices recognized for what
they are—the scars of battle. I hope
that Title XVI of Division C of H.R.
4328 will set this process on a track
that is both credible and fair, and that
will follow through on our nation’s
commitment, in the words of Abraham
Lincoln, “To take care of him who has
borne the battle. . . .”’

Mrs. FEINSTEIN. Mr. President,
today, | voted for H.R. 4328, the omni-
bus appropriations bill. 1 believe that

on balance, this legislation will benefit
California.

This bill is 4,000 pages, 38 pounds, and
stands a foot tall. It appropriates $500
billion, funds a third of the federal gov-
ernment for fiscal year 1999, and in-
cludes many pieces of authorizing leg-
islation. My staff reviewed the entire
bill yesterday. It includes properly
written legislative bill language as
well as many hand written changes and
amendments. Congressional nego-
tiators, the administration, and many
staff members have worked for weeks
to finalize this legislation today, but
that work was often done behind closed
doors without the full review of the
Senate.

I do not believe that this is the way
the Congress should do its work. Our
choice today was to shut down the gov-
ernment or pass this bill.

| want, however, to note that the om-
nibus bill provides many benefits for
Californians.
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EDUCATION

This bill funds several education ini-
tiatives. It includes $1.2 billion to hire
teachers and reduce elementary class
sizes, an effort already underway in
California. This will mean 3,500 new
teachers in California. This bill also in-
cludes increased funding for Head
Start, for Education Reform, for bilin-
gual education, for charter schools, for
educational technology and for student
financial assistance.

California school enrollment is grow-
ing at 3 times the national rate. We
need to build 7 new classrooms a day at
25 students per class just to keep up
with the growth in student population.
We have students in closets, in cafe-
terias, in portables. We have some of
the largest class sizes in the nation. We
have 22,000 teachers on emergency cre-
dentials. California ranks last in the
nation in the percentage of young
adults with a high school diploma. Our
students rank 37th in the country in
SAT scores.

The California public school system
has gone from one of the best, to one of
the worse. Mr. President, quite simply,
we welcome this assistance for the
California education system.

I am disappointed that the bill in-
cludes a ‘““hold harmless’ provision for
ESEA Title I.

Title | is the largest federal elemen-
tary and secondary education program,
providing funds to virtually every
school district in the country to edu-
cate disadvantaged children. Title | has
often been called the ‘‘anchor” of all
elementary and secondary education
programs since its enactment in 1965.
The bill includes $7.8 billion for Title I
grants to school districts. California
received $830 million last year.

Unfortunately, the bill includes a 100
percent ‘‘hold harmless’” provision
under which no school district would
receive an allocation that is less than
its allocation of the previous year. But
the effect of the hold harmless provi-
sion for California, that has had an in-
crease in the number of poor children,
is not to receive all of the increase in
funding to which we are entitled, enti-
tled by law. Thankfully, the bill does
include an ‘“‘extra’ $301 million that
would provide some funds for high-
growth states like mine. California
could receive as much as $0 million
out of the $301 million. | believe the
dollars should go equally to all chil-
dren in the country based on need.

I call on my colleagues to join me in
working to join in an effort to make
sure the dollars follow the children.

This Senator pledges to devote every
ounce of energy | can muster to help
our schools deliver on the promise of
opportunity and achievement that
America’s public schools have always
represented and | call on my colleagues
to join me today in this campaign.

CALIFORNIA ENVIRONMENT

I am pleased that the Omnibus Ap-
propriations bill includes funding for a
number of important land acquisition
projects in California, including $2 mil-
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lion for the Santa Monica Mountains
National Recreation Area, $1 million
for the Santa Rosa Mountains, and $1.5
million for the continued acquisition of
Bair Island for the Don Edwards San
Francisco Bay National Wildlife Ref-
uge. While I am pleased that the bill
includes $1 million for land acquisition
in the Lake Tahoe Basin, | would have
preferred to see the $3 million provided
by the Senate Appropriations Commit-
tee. Lake Tahoe is an important na-
tional resource, and we need to make it
a higher priority if we are to stem the
environmental decline that is already
affecting the area. | intend to work
with my colleagues to further address
the problems of Lake Tahoe in the
106th Congress.

The Salton Sea bill as approved calls
for completion of a plan to save the
Salton Sea by January 1, 2000. It pro-
vides a total of $5 million in additional
funds for biological studies and to con-
duct demonstration projects to clean
up the New and Alamo Rivers. These
funds, along with an additional appro-
priation for the Bureau of Reclamation
in a separate section of the bill, pro-
vide all the money that will be re-
quired to prepare a plan and conduct
all environmental documentation. As a
result, Congress and the President will
be able early in the year 2000 to author-
ize and appropriate funding for a
project to save this incredibly valuable
resource.

TRANSPORTATION INFRASTRUCTURE

One of the most important sections
of the omnibus appropriations bill pro-
vides funding for our nation’s roads,
airports, and transit systems. This bill
will ensure that California’s transit
systems are more efficient and our
roads and airports are safer. The bill
will improve the quality of life of Cali-
fornia residents by increasing mobility,
reducing congestion, and improving the
environment.

The bill provides a total of $73 mil-
lion for the Los Angeles County Metro-
politan Transit Authority (MTA). This
includes $62 million for the North Hol-
lywood Red Line extension, $8 million
for the Regional Transit Alternative
Analysis study for the Mid city and
Eastside, and $3 million for the pur-
chase of new clean fuel buses. This
funding level will allow the MTA to
proceed with its restructuring plan as
well as improve bus service and move
towards the competition of two impor-
tant rail links.

The bill also provides $27 million for
the Tasman West Rail Extension
project. The Tasman West Extension
will link the heavily congested residen-
tial areas of Santa Clara, Sunnyvale,
and Mountain View with the Silicon
Valley. The funding in this bill will
allow the project to continue without
interruption and hopefully will permit
it to be completed ahead of schedule
and under budget as is now projected.

Other important California rail
projects funded in this bill are: $23.48
million for the Sacramento south cor-
ridor extension, $3.5 million for the San
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Diego Mission Valley and midcoast
corridor, $3 million for the Oceanside-
Escondido light rail project, $1 million
for the San Bernardino Metrolink
project, and $500,000 to upgrade the rail
line connecting the cities of Riverside
and Perris.

The bill also provides almost $420
million in formula grants to California.
These grants will fund capital projects
and finance improvements in equip-
ment and facilities associated with
mass transportation. This is an in-
crease of more than $40 million from
Fiscal Year 1998. Included in the for-
mula grants are $171 million for Los
Angeles, $98.8 million for San Fran-
cisco and Oakland, $35 million for San
Diego, and $26 million for San Jose.
The bill also provides $6.2 million in
grants for the special needs of elderly
and disabled people in California and
$8.2 million for non-urbanized areas of
the state.

Another major component of the
transportation appropriations bill is
funding for buses and bus facilities.
Again, this is very important for Cali-
fornia where bus systems play a vital
role in the transportation infrastruc-
ture of our cities. This bill provides
more than $30 million to 30 cities and
transportation authorities throughout
the state. While | would have preferred
to see a higher level of funding for
many of these projects, the appropria-
tions in this bill will allow local com-
munities to begin purchasing badly
needed fuel efficient buses and improv-
ing deteriorating bus facilities.

I am disappointed that the con-
ference committee reduced funding for
the Bay Area Rapid Transit extension
to the San Francisco Airport to $40
million. This is a dramatic cut from
the $100.6 requested by the Administra-
tion and will seriously impair BART’s
ability to complete the project on
schedule.

Project construction for the BART/
SFO extension is already underway.
Contracts for over 90 percent of the
construction activity have been award-
ed totaling $607 million. The State of
California has recently agreed to pro-
vide an additional $57 million for the
project. It is unfortunate that the fed-
eral government has failed to dem-
onstrate the same level of commitment
to this project that has been shown at
the state and local level.

| believe that bringing rapid rail
transit to the San Francisco Airport is
of critical importance to continued
economic viability of the region. | am
hopeful that this setback in federal
funding will not endanger the project
and | will work in the 106th Congress to
insure that additional funds are made
available.

SECURING THE BORDER

The bill provides $97 million next
year for 1,000 additional border patrol
agents and 140 support personnel at the
border, increasing our ability to inter-
dict illegal aliens at the heaviest alien
traffic areas such as the Southwest
border. It also provides $21.8 million for
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interior enforcement, providing the
badly needed resources for INS to work
with state and local law enforcement
against illegal immigration.

I am very pleased by the inclusion in
the omnibus package of a number of
measures that will have a direct im-
pact on our efforts to prevent illegal
narcotics from being transported
across the Southwest border. These
provisions are good news for California.

I want to thank Senator DEWINE and
Senator BoB GRAHAM for their many
months of leadership in this effort, and
for their willingness to work with me
to include provisions that will mean
fewer drugs on the streets of Califor-
nia.

The supplemental appropriation por-
tion of this bill will increase spending
on drug interdiction by a total of $690
million for the current fiscal year. Of
that total, $90 million is designated
specifically for enhancements at the
Southwest border, which is still, with-
out question, ground zero for U.S. drug
interdiction efforts. This amount in-
cludes $80 million for the U.S. Customs
Service to purchase and deploy non-in-
trusive inspection technology, such as
truck X-rays and gamma-imaging for
drug interdiction at high-threat sea-
ports and land border ports of entry;
and $10 million for INS to purchase and
deploy border barrier and surveillance
technology, such as effective fences
and night-vision scopes.

These funds will make a real dif-
ference on the ground. DEA Adminis-
trator Tom Constantine recently told
me that he estimates that one ton of
cocaine is smuggled across the South-
west border each and every day. The
smugglers are growing more sophisti-
cated every year, and our agents badly
need state-of-the-art technology to
counter them, which this bill provides.

In addition, the omnibus package in-
cludes the Western Hemisphere Drug
Elimination Act, of which | was an
original cosponsor. This act, which au-
thorizes $2.6 billion over the next three
years for enhanced drug interdiction
programs, and requires annual regular
reports by ONDCP and other drug-
fighting agencies on their progress,
contains two key provisions which will
directly impact Southwest border, and
which were included at my request: au-
thorization of funding for the U.S. Cus-
toms Service to purchase truck X-rays
as part of its 5-year technology plan;
and authorization of $50 million for de-
veloping and purchasing computer soft-
ware and hardware to facilitate direct
communication between all the agen-
cies that work on drug interdiction at
the border.

Technology offers an important way
to fight drug smuggling. Improved
communication and coordination
among our various border enforcement
and drug interdiction agencies is an-
other. Without effective interagency
communications systems between Cus-
toms, INS, the FBI, DEA, and the Bor-
der Patrol, our ability to detect drug
smugglers and interdict drugs at the
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border is seriously jeopardized. The
funds authorized by this bill will en-

hance the effectiveness of all these
agencies’ interdiction efforts. That
translates into fewer drugs on our
streets.

NATURALIZING CITIZENS

The Omnibus Appropriation provides
$171 million for additional naturaliza-
tion services of which $11.6 million will
be provided specifically for reducing
the naturalization backlogs for those
localities with backlogs of 15 months
or longer. For California, San Diego,
Los Angeles and San Francisco along
with other counties who currently have
a backlog of 2 years may receive the
funds to help expedite naturalization
applications.

METHAMPHETAMINE

I am very pleased that the Meth-
amphetamine Trafficking Penalty En-
hancement Act of 1998 was included in
this bill. This provision increases pen-
alties for methamphetamine traffick-
ing, making them roughly equivalent
to those for trafficking in crack co-
caine. Specifically, it lowers the quan-
tity of meth which qualifies for the
highest level of federal drug penalties
from 100 grams to 50 grams, the same
as for crack. Dealers at this level get a
10 year mandatory minimum sentence
for a first offense, a 20 year mandatory
minimum for a second offense, and life
for a third offense.

Similarly, it also lowers the quantity
of meth which qualifies the next-most
serious level of federal drug penalties
from 10 grams to 5 grams. Again, this
is the same quantity as is provided for
crack. Dealers of this amount receive a
5 year mandatory minimum for a first
offense, and a 10 year mandatory mini-
mum for subsequent offenses.

This provision originally was part of
the Comprehensive Methamphetamine
Control Act of 1996, which | wrote with
Senators HATCH and BIDEN. We were
forced to drop this provision to pass
the bill by unanimous consent that
year, and this year it was re-introduced
by Senator ASHCROFT. | am proud to be
the first co-sponsor of Sen. ASHCROFT’S
bill.

Two aspects of methamphetamine
make the rapid growth in California es-
pecially troubling.

First, meth leads to paranoid, vio-
lent, and even bizarre behavior by
hardcore users. | will never forget the
report of a New Mexico man, high on
meth and alcohol, who beheaded his 14-
year-old son and threw the head out of
the window of his van, on a crowded
highway.

Second, meth is cooked in this coun-
try in dangerous, clandestine labs,
which use highly flammable chemicals,
blow up in explosions, and leave toxic,
hazardous waste sites, which require
environmental cleanup.

This is not a silver bullet which will
solve the problem, but it is one more
useful step which we can take in this
fight.

I am also pleased that this bill con-
tains several appropriations which |
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worked for to combat the spread of
methamphetamine: $18.2 million for
the California Bureau of Narcotics En-
forcement’s anti-methamphetamine
strategy; $24.5 million to hire 100 new
DEA agents to target meth trafficking
organizations; and $5 million for haz-
ardous waste cleanup of lab sites.

I am disappointed, however, that the
conferees did not support the Senate’s
appropriation of $15 million for trans-
fer to the Drug Diversion Control Fee
Account. The clandestine meth labs op-
erate primarily by converting legiti-
mate pharmaceutical products, such as
pseudoephedrine and ephedrine, into
meth. The Drug Diversion Control Fee
Account supports the DEA’s efforts to
control the diversion of such legiti-
mate pharmaceuticals to illicit use,
and we should provide it with greater
support.

JUSTICE APPROPRIATIONS

I am pleased that several programs
for which | have worked are fully fund-
ed in this bill:

COPS funding 88,000 police officers
throughout the country now has $1.4
billion provided in this bill to fund an-
other 17,000, reaching the President’s
goal of hiring 100,000 police—and ex-
ceeding it by 5 percent.

Local Law Enforcement Block Grant
continued funding of $523 million for
this program, which is important to
California’s cities and counties who
utilize this funding to supplement
COPS funding for non-personnel law
enforcement expenditures.

$283 million is provided for the Vio-
lence Against Women Act, increasing
support for these programs. | have
heard from women’s organizations in
support of funding for battered wom-
an’s shelters and other support serv-
ices. California sorely needs these re-
sources.

The President’s budget request of $95
million for at-risk children’s preven-
tion programs is fully funded, as I re-
quested. With a growing adolescent
population, California needs continued
funding of anti-truancy, mentoring,
and curfew initiatives.

A total of $40 million is provided in
various ways for the successful Weed
and Seed program. Criminal gang ac-
tivity is a severe problem in many
California cities and localities, and
many of these California gangs spread
their criminal activity to other states.
I am committed to curbing the growth
of gangs, and Weed and Seed preven-
tion funds are essential to that effort.
I have heard from a number of Califor-
nia mayors, including Mayor Omar
Bradley from Compton, who support
the program and expanded funding.

Another $12 million is provided for
prevention efforts to combat youth
gangs, under the Juvenile Justice and
Delinquency Prevention Act.

TERRORISM AND TECHNOLOGY PROGRAMS

This bill also provides for several
programs which were of particular in-
terest to me as ranking member of the
Subcommittee on Technology, Terror-
ism and Government Information of
the Judiciary Committee;
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Extensive funding is provided for a
variety of programs to combat terror-
ism and to be prepared to meet the
threat which this form of evil poses, in-
cluding: $145 million for the
counterterrorism fund, $135 million for
state and local preparedness for the
threat of chemical and biological weap-
ons, including: personnel protective
gear, communications equipment, de-
contamination equipment, training,
needs assessment, technology develop-
ment; and bomb technician equipment.
It also includes: $10 million for the Na-
tional Critical Infrastructure Protec-
tion Center, $282 million to the FBI for
counter-terrorism and foreign counter-
intelligence investigations.

$23.4 million is authorized from Jus-
tice’s asset forfeiture fund to support
more efficient use of the communica-
tions spectrum by law enforcement.
The need to have adequate spectrum
available for law enforcement is a par-
ticular concern of local law enforce-
ment leaders from California. Enabling
more efficient use of the available
spectrum will help to address this con-
cern.

CRIME PREVENTION

This bill also provides for several
California programs to reduce crime
which | have supported, including:

State Criminal Alien Assistance Pro-
gram: | am particularly pleased that
continued funding of $585 million to re-
imburse states and localities for the
cost of incarcerating criminal aliens is
provided, restoring the $50 million
which had been cut by the Senate. This
is particularly important to California,
which bears the lion’s share of the bur-
den of incarcerating criminal aliens.
This, however, is still not sufficient to
meet the costs borne by the states and
localities, and | will continue to work
in the future for this program.

Delancy Street Foundation/Criminal
Justice Council Juvenile Justice initia-
tive received $750,000 earmarked for
this public-private comprehensive ef-
fort designed to interrupt the cycle of
chronic crime and transform a young
person’s negative cycle to a positive
one by providing major life-altering
interventions at continuous points.
This program can serve as a model for
the rest of the nation in simulta-
neously decreasing juvenile crime and
providing new and real opportunities
for youths.

Compton’s crime problems merit spe-
cial consideration and treatment. Ac-
cording to Mayor Omar Bradley, there
are 9,000 suspected gang members in
Compton, amounting to ten percent of
the City’s population. Compton’s homi-
cide rate is nearly 10 times that of
similar sized cities in the Southeast
L.A. area, with more homicides in Jan-
uary alone (14) than 23 of the other 27
cities had in all of 1996. Seventy-six
percent of suspected homicide offend-
ers were under the age of 27. The report
directs the Justice Department to con-
sider grants to help fight this uniquely
severe crime problem by upgrading
Compton’s woefully outdated police
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computer system and by establishing a
Compton Youth Intervention Center
for afterschool programs to serve as a
safe haven for 1,000 youth.

My colleagues from California, Sen-
ator BOXER, and 1 jointly requested
this $2 million earmark to support this
proven, successful initiative that has
already helped over 12,000 California
police officers better understand how
they can promote tolerance and reduce
prejudice in their workplaces and com-
munities. With this additional funding,
the Center can implement its plan to
conduct four-day workshops to train
tolerance instructors from police De-
partments from around the country on
how to control prejudice and hate
crimes. These officers will then be able
to go back to their communities and
teach other officers how to combat
prejudice and bias.

The overwhelmed 911 emergency re-
sponse system has prompted cities
around the nation to experiment with a
311 non-emergency number to relieve
the burden and improve access to emer-
gency assistance. The 311 telephone
system would allow police departments
such as Los Angeles’ to free officers
from the burden of responding to non-
emergency 911 calls and gives the com-
munity an easy-to-remember link to
the police, thus strengthening commu-
nity policing. The conference report
supports the use of funds for non-emer-
gency numbers such as 311.

CANCER RESEARCH

The bill also includes $2.9 billion for
the National Cancer Institute, a 15 per-
cent increase. Cancer afflicts 1.2 mil-
lion Americans each year. Cancer will
Kill 1,500 people a day this year. But we
currently invest less than 2 percent of
cancer’s health care costs in research
to find a cure and treatments. NCI can
currently only fund 28 percent of
grants, less than one-third approved for
funding.

In the September 25 hearing of the
Senate Cancer Coalition, Dr. Allen
Lichter, President of the American So-
ciety for Clinical Oncology said, “‘It
often takes several years to get a clini-
cal cancer trial activated from the idea
stage to the point of involving patients
because of insufficient funds. For every
clinical trial that gets activated, there
are many worthwhile trials sitting un-
done.”

I submit that this is not a vigorous
war on cancer, when we are funding
less than one-third of grants proposed.

BREAST RECONSTRUCTION

I am also pleased that the bill in-
cludes language requiring insurance
plans that cover mastectomies to also
cover breast reconstruction and pros-
theses. The language in this bill is
taken from S. 249, a bill that | intro-
duced with Senator D’AMATO on Janu-
ary 30, 1997. One study found that 84
percent of patients were denied insur-
ance coverage for reconstruction of the
removed breast, calling it ‘‘cosmetic.”
Plans have arbitrarily denied this very
necessary surgery, to make a woman
whole. Twelve states require coverage
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of breast reconstruction, including my
own, but we need a national standard.
This provision can bring hope and help
restore self-esteemm to thousands of
women who lose their breast to breast
cancer every year.

PROTECTING CHILDREN’S ONLINE PRIVACY

The Omnibus Appropriations bill re-
quires the Federal Trade Commission
(FTC) to take steps to protect chil-
dren’s privacy on the Internet, similar
to provisions authored by Senator
FEINSTEIN in S. 504, the Children’s Pri-
vacy Protection and Parental Em-
powerment bill. Specifically, the Omni-
bus bill directs the FTC to require
commercial website operators to follow
fair information practices in collecting
and using personal information from
children age 12 and under. Commercial
websites must obtain verifiable paren-
tal consent for the collection, use, or
disclosure of personal information
from children. States are authorized to
enforce the regulations. The bill fur-
ther directs the FTC to provide incen-
tives for self-regulation by operators to
protect such information. The FTC is
required to report to Congress on the
implementation of the regulations.

EMPOWERMENT ZONES

I am also pleased that the bill in-
cludes $60 million in social services
grant funding for a second round of 20
urban and rural empowerment zones.
The empowerment zone concept has
shown great promise in promoting eco-
nomic development in some of our na-
tion’s income communities. | know of a
number of California communities who
are applying for empowerment zone
designation in this latest round, and if
selected, this funding will enable them
to attract business to their area and
prepare residents for jobs.

NEW COURTHOUSES

The bill includes funding to acquire
sites for two new Federal courthouses,
in San Jose and San Diego. These
courthouses are badly needed to relieve
the pressure of rising criminal, civil,
and bankruptcy case filings. The bill
includes $15.4 million to purchase land
for the new courthouse in San Diego,
and $10.8 million to purchase land for
the new courthouse in San Jose.

The Omnibus Appropriations include
$36 million for the State of California,
pursuant to the agreement worked out
between the state and the federal gov-
ernment to settle California’s claim to
lands that were located in the Elk Hills
Naval Petroleum Reserve. This funding
has been a bipartisan priority for Cali-
fornia’s entire delegation, and 1 am
pleased to see that it was included in
the final bill.

INTERNATIONAL AFFAIRS

The international affairs provisions
of this omnibus package contain a
number of important steps forward in
stabilizing the global economy and
combating the scourge of international
drug trafficking.

I am pleased that our colleagues in
the House finally saw the wisdom of
providing the $17.9 billion to the Inter-
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national Monetary Fund that the
President requested. These funds are
among the best investments we can
ever make. In 1998, we have seen econo-
mies across Asia and Latin America
and in Russia go into virtual free fall.
And if there is one principle of the
global economy today, it is that eco-
nomic turmoil abroad is sure to affect
us here at home.

When the currencies of our trading
partners fall through the floor, as we
have seen repeatedly this year, they
are unable to purchase U.S. exports.
That translates into lost American
jobs, as our producers discover that
there is no one overseas to buy their
products. The funds we are providing
the IMF in this bill, and the additional
funds they will leverage from other do-
nors, will help to stabilize the econo-
mies of our trading partners, protect-
ing our export markets from further
collapse, and saving U.S. jobs. In a
state with an export-driven economy
like California, this is good news. The
IMF reforms called for in this bill that
will ensure greater transparency and
more market-based lending practices
are helpful, but the most important
news is that the IMF’s coffers will be
replenished, allowing it to provide fur-
ther assistance to vulnerable econo-
mies around the world.

The Foreign Operations Appropria-
tions section of this bill also includes
an important earmark, which | want to
highlight: $75 million in economic as-
sistance to Indonesia. | do not think
that most Americans appreciate the
strategic and economic significance of
Indonesia, the fourth most populous
nation in the world. Indonesia’s status
as the political and economic anchor of
Southeast Asia make the economic and
political crisis there that much more
serious. The assistance that will be
provided by this act—as directed by
policy language in the bill which | au-
thored—will help alleviate the most se-
vere suffering and food shortages in In-
donesia, while helping to ease the tran-
sition to a more democratic form of
government and the reform of the Indo-
nesian economy.

An important component of restoring
social and economic stability to Indo-
nesia is ensuring that all Indonesians,
including minority ethnic groups, are
protected and able to participate fully
in the society. For that reason, | am
pleased that the bill includes a provi-
sion | offered directing the President to
assist the Indonesian government and
appropriate non-governmental organi-
zations in their investigation of the
brutal violence and rapes against Indo-
nesian Chinese in May of this year. In
six months we will receive a report
from the Administration on the find-
ings of these investigations, and the
steps taken by the Indonesian govern-
ment to punish the perpetrators of the
violence and protect Indonesian Chi-
nese from its repetition.

STATE DEPARTMENT AUTHORIZATION

Let me say a word about the State

Department Authorization portion of
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this bill, which contains some impor-
tant progress, but also one major dis-
appointment. I am pleased that after
nearly four years of back-and-forth
haggling, the State Department reor-
ganization plan—now agreed to by the
Administration and the Congress—can
proceed. It should help to streamline
our foreign affairs agencies and reduce
unnecessary duplication of effort. In
addition, 1 am pleased that the bill in-
cludes a provision | authored which
will allow us to increase pressure on
alien parents who abduct American cit-
izen children from an American parent
with legal custody by allowing us to
deny visas to those who support the ab-
ducting parent.

But something very important is
missing from this section of the bill:
authorization to pay off our arrears to
the United Nations. Unbelievably, the
Republican leadership has acceded to
the wishes of a tiny minority of their
caucus, which has insisted on perpet-
uating an artificial link between pay-
ing U.N. arrears and international fam-
ily planning assistance. Despite broad
agreement on a three year plan to pay
off our U.N. arrears while the U.N. con-
ducted significant reforms a group of
hardline House members have chosen
to hold these arrears hostage to their
agenda on a wholly unrelated, essen-
tially domestic issue: abortion.

Under the false impression that by
weakening our international family
planning programs with Mexico City
restrictions, they could prevent abor-
tions—in fact, they would do the oppo-
site, depriving many women of contra-
ceptives and thereby leading to more
abortions—these Members have in-
sisted on weakening the United States’
international reputation and the
United Nations, causing great harm to
our foreign policy interests.

This tactic is utterly irresponsible,
and yet, the Republican leadership has
gone along with it. They will send this
bill without U.N. arrears, and the
President will sign it. Then they will
send the free standing bill which con-
tains U.N. arrears, but also contains
Mexico City restrictions, and, as we all
know, the President will veto it. And
although the United States will, by the
skin of our teeth, avoid losing our vote
in the U.N. General Assembly for non-
payment of arrears—postponing the
crisis for one year—we will have to
begin this effort all over again next
year. Our foreign policy interests will
be placed at further risk, all for the
sake of a political point about abor-
tion. And though | will vote for this
bill, I am deeply distressed by the fail-
ure to include authorization to pay our
U.N. arrears. It is a mistake that | be-
lieve we will regret.

Mr. KERREY. Mr. President, | voted
no on this Omnibus spending bill. | did
so reluctantly, because most of what |
know about it—which is contained in
the pages about agriculture, education
and other areas—I like. It is because of
the several hundred pages that are a
complete mystery to me that | vote no.
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Mr. President, democracy should not
work this way. The people send us here
to deliberate serious matters of public
policy and to represent their interests
and the nation’s in the debate. In this
case there was no debate, and it was
not possible to represent anyone’s in-
terests because it is impossible to
know how, if at all, those interests
comport with a bill whose 3,800 pages
were not even published until the dark
of last night.

Lest the American people be confused
about why it has come to this, there is
a simple answer. The majority party
did not schedule Congress’ time to do
the work the people pay us to do. One
of the Congress’ most basic duties is to
decide how the people’s money is to be
spent. That process involves the pas-
sage of 13 appropriations bills, of which
we managed to pass a whopping total
of five in several months. The majority
party found ample time to debate mat-
ters of such crashing importance as the
scourge of human cloning and the
name of the airport from which most of
us are going to flee this scene later
today. Let there be no mistake about
it: The necessity of a $500 billion omni-
bus bill did not arise from grand ideo-
logical disputes. It came from a failure,
plain, simple and unadulterated, to do
our jobs because the majority party
chose to use the Congress’ time to do
other things.

As a result, the American people sus-
pect that what has happened over the
last few days was a back-room deal in-
volving hundreds of billions of dollars
of their money being spent with no op-
portunity for their input, debate or, for
that matter, even for their elected rep-
resentatives to see the final product.
Why is that? | submit the reason might
be that this bill was a back-room deal
involving hundreds of billions of dol-
lars of their money being spent with no
opportunity for their input, debate or,
for that matter, even for their elected
representatives to see the final prod-
uct.

Later today | intend to participate in
a panel discussion featuring the senior
Senator from New York, who will dis-
cuss his new book on secrecy and na-
tional security. His thesis is that ex-
cessive secrecy produces suspicion,
mistakes and unnecessary costs. | com-
pletely agree with him. This budget
process—which the Senator from New
York has aptly noted moves us toward
something akin to a parliamentary
system in which decisions are made be-
hind closed doors by a select few—
proves that the Senator’s thesis on se-
crecy in national security applies
equally to secrecy in domestic policy.
It breeds suspicion, and it breeds mis-
takes. There are few things | can say
with certainty about this budget, since
very few of its several thousand pages
were available before yesterday, but |
can predict one thing with total con-
fidence: When the smoke clears and the
budget is actually read, there are going
to be things in it that would never
have survived a public debate.
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The majority will protest that this
last-minute flurry was caused by
threats of vetoes from the President. |
am not overly sympathetic on that
point, Mr. President. The current occu-
pant of that office has held it for six
years. His views on appropriations bills
are not a mystery sprung on the major-
ity party at the last moment. He sub-
mitted a budget at the beginning of
this year outlining what he wanted. He
does not schedule the Senate’s time for
debate.

We cannot go on like this year after
year, Mr. President, taking money
from the pockets of taxpayers and then
huddling behind a closed door to nego-
tiate among a select few—many of
them unelected—how to spend it. This
is not government of, by and for the
people. It is only half in jest that | say,
sadly, that it is more like government
by four people.

As | said, Mr. President, | cast my
nay vote reluctantly because | am
pleased with much of what | know
about this bill. 1 am glad we succeeded
in convincing the majority of the need
to extend a helping hand to America’s
first industry—agriculture—at a time
of grave crisis. | believe children in
school are going to learn more and bet-
ter because we are putting teachers in
the classroom. I'm delighted the tax
portion of this bill includes a provision
much like a bill which | have intro-
duced which would prevent working
families from paying higher taxes by
allowing them to deduct their child
care, child and education credits under
the Alternative Minimum Tax. This
bill also provides a much-needed exten-
sion of the R&D tax credit and will
help the self-employed, particularly
farmers, by accelerating the deductible
amount of their health insurance costs.

At the same time, | am very dis-
appointed the livestock price reporting
provision, which | authored in the Sen-
ate, was dropped from this package. |
do not believe the home health care
problems we face will be “‘solved” by
this bill and we should not be led to be-
lieve that the agriculture crisis in this
country will come to an end as a result
of this bill. In addition, I firmly believe
that the thousands of people in this
country waiting for organ transplants,
will be hurt, not helped by further
delay in issuing regulations governing
organ transplant allocations.

But what | object to the most is not
what we know about this bill, but what
we do not, and can not. You can stir up
a lot of mischief in a bill that runs over
3,800 pages that no one has read.

Maybe we can take some comfort in
the hope that the 106th Congress will
do better. We won’t be perfect. But per-
haps we can get a jJump on our pursuit
of perfection by acting like a democ-
racy, then by doing the work we are
paid to do.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The
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Mr. BAUCUS. Mr. President, | would
like to speak a few minutes about the
bill we just passed. | would like to reg-
ister my personal views about both the
substance of the bill and the process by
which it was passed.

I have very mixed emotions. First, |
am very disappointed in a process that
led to this midnight power play. This
bill, as has been pointed out by others
speaking before me, is almost 4,000
pages long. It weighs 40 pounds. It con-
tains about $500 billion in Federal
spending. | might tell you, Mr. Presi-
dent, that $500 billion is enough to pay
for the State budget of Montana for 200
years. It was also produced within 24
hours’ notice of this vote. As a prac-
tical matter, most offices had no more
than a few hours to look at this bill.
They had no copies of it. They had to
go to a central location and wade
through it with other staff members.
There is nobody in this entire Congress
who knows all of the provisions in this
bill; it is that massive, and it was writ-
ten behind closed doors.

Mr. President, | will admit that it is
a with many worthwhile projects and
programs. For example, it provides as-
sistance for farmers, so important to
the State of Montana and other farm-
ing states. It has provisions that help
increase our investment in education,
again not only for the Nation but for
my State of Montana. It provides im-
portant new tools on the war against
drugs. And it provides important new
funding for health care programs. The
bill also provides money for the Inter-
national Monetary Fund to help fulfill
our obligations as a leader in the glob-
al community. By doing so, we are
strengthening the economies on which
our export markets depend. Montana
has seen wheat exports decline by 50
percent, almost entirely because of
lack of demand in Asia. In addition,
one company, U.S. Semitool in Kali-
spell, MT, has had to lay off over 200,
again because of a reduction in de-
mand.

By funding the IMF we also fulfilled
our role as leader of the world commu-
nity. Like it or not, the United States
is the sole remaining superpower, and
our leadership is essential in resolving
international crises. By appropriating
$18 billion for an IMF credit line, Con-
gress is letting the world know that
the United States is interested in liv-
ing up to its unique role. Incidentally,
it should be noted that the United
States has never lost one thin dime in
the last 50 years that we supported
funding for the IMF. It is not the big
drain that some people, unfortunately,
believe it is.

Mr. President, | obviously have seri-
ous reservations about the process with
which this bill reached the Senate
floor. That said, | do want to commend
the efforts of those who made a flawed
process better. The President’s Chief of
Staff Erskine Bowles, who is departing,
was outstanding. He will be sorely
missed by anyone, who has worked
with him. | know of no finer public
servant than Mr. Bowles.
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The President’s Director of the Office
of Management and Budget, Jack Lew,
has likewise been a pleasure to work
with, as has Larry Stein, the Presi-
dent’s congressional liaison. There are
many others | could name in the execu-
tive branch with whom | worked—de-
voted servants tenacious in their sup-
port for good programs for our country.

The same applies to the chairman of
the Appropriations Committee, Sen-
ator STEVENS, and Senator BYRD. Both
are tremendous leaders and both are
tremendous men. The House leadership
was also very helpful at times, as were
the chief persons in the House Appro-
priations Committee. | very much ap-
preciate their efforts, without which
we would have faced an even more ob-
jectionable means of legislating today.

Mr. President, | am convinced that
Americans are less concerned about the
process we have used to pass this bill
than what is actually in it. Whether it
is highway funding an airport project, |
think process is less important than
outcome, as long as results are deliv-
ered. | think Tip O’Neill, the former
Speaker of the House, said it best: ““all
politics is local.”

So, why am | so concerned about the
process? Let me explain. Ordinarily,
bills that go through the Congress ar-
rive through committees. They are de-
bated there and, if passed, sent to the
floor. After being placed on the cal-
endar, the majority leader—some years
it is a Republican leader, other years it
is a Democratic leader—sets the agen-
da and decides which bills to bring up
to be debated before the Senate. It is
generally a collegial agreement be-
tween the majority leader and the mi-
nority leader as to which bills are
brought up and debated.

Following debate and passage on the
floor, bills go to a conference, because
the House has gone through a similar
procedure. Many of the bills that are
brought up on the floor under the Sen-
ate rules have added onto them various
amendments. Some amendments are
relevant and germane to the bill before
the Congress but often, under the Sen-
ate rules, many are not. Regardless, all
of those provisions are debated, in full
view of the public and press. Senators
cast their votes yes or no—sometimes
with recorded votes, sometimes with
voice votes—but then they go to con-
ference.

What happens in conference? Gen-
erally, the principal members of the
committee of jurisdiction meet with
the principal members of the commit-
tee of jurisdiction of the House of the
bill that passed, because they are simi-
lar but there are different provisions.
There are some adjustments the con-
ferees have to make, so they rec-
ommend the same bill with the same
provisions back to both bodies. Both
bodies then vote yes or no, and, if
passed, the President gets one bill. The
President can sign it, veto it, or pocket
veto the bill.

That is the procedure, and it is basi-
cally the procedure our Founding Fa-
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thers had in mind when they wrote the
Constitution. They didn’t write all the
rules for the House and the Senate, but
they decided there should be a House
and Senate and the bodies should make
their own rules. They intended that
Congress should operate in the context
of openness in government and rep-
resentative democracy in government.
That was the whole purpose of our
Founding Fathers writing the Con-
stitution, escaping tyranny from Eu-
rope: representative democracy, where
the people are in charge.

Mr. President, I am not going to
stand up here as a purist and say we
should follow that lock, stock and bar-
rel. We have to be practical and do
what works, but we must do so with
full respect for the people who elected
us, the people we have the privilege of
serving.

Unfortunately, something very dif-
ferent than the process | just described
was used to pass this omnibus appro-
priations bill. What happened, essen-
tially, is that 3,800 pages of legisla-
tion—which, by and large, contains 8
appropriations bills that did not pass
both bodies and go to conference, was
put in one conference report. This leg-
islation did not go to the floor of the
House or the Senate, where it could be
debated and amended. It is legislation,
rather, which is in this conference re-
port and sent back to the House and
Senate unamendable—unamendable. |
might also mention that roughly half
this bill is authorizing language that
ordinarily goes through the committee
process.

So who made the decisions that re-
sulted in this 4,000 page bill? Were they
the chief people in the committees of
jurisdiction? No. Were they Democrats,
Democratic leadership? Not very often.
So, who were they? Essentially, the
people in the closed room—unavailable
to the press, to the public, unavailable
to other Senators—were top staff in
the administration and the leadership
of the House and Senate, usually Re-
publican and to some degree Demo-
cratic, which would mean about five or
six, maybe eight Members of Congress.

Mr. President, we have 535 Members
of Congress, roughly. Eight of whom
were in the room with the administra-
tion officials, hammering this bill out.
There is so much here, even they do
not know what is in it. What did the
rest of us do? We had little choice but
to do the very best for our people at
home and get on the phone. We called
the select few in that room, trying to
make our views heard, trying to make
a semblance of a democratic process.

I spent a lot of time talking to the
chief administration officials who |
know were in the room. To their credit,
they listened to me. And to their cred-
it, they agreed with a good number of
the views that | was espousing.

I did the best | could, given the cir-
cumstances we had, and | am pleased
that those people in the room decided
to include some Montana provisions,
like Canyon Ferry; various land and
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water conservation funds, like money
for the purchase of the Royal Teton
Ranch right next to Yellowstone Park;
funding to help the massive Gallatin
land exchange; the purchase of Lind-
bergh Lake, for a number of the same
reasons. There are a lot of provisions in
this bill that directly affect my State,
in addition to broad national policies,
such as more teachers, more funding
for education, and so forth.

But | believe, Mr. President, that
there comes a time when the process
becomes so corrupted that it under-
mines and corrupts the legislation that
is passed.

Let me give a little personal back-
ground here. Several years ago, | was
involved in writing Montana’s State
Constitution. | think we are the last
State in the Nation to rewrite a con-
stitution. There is a very important
provision in our State’s constitution
called an open meeting law. In Mon-
tana’s constitution, all public meetings
are open to the press. The Governor of
our State knows all the meetings he
has in his office will be attended by the
press.

Sure, it causes some problems. Some
in State government say, ‘“‘Oh, my
gosh, this is a terrible provision; it
cramps our style; it makes it difficult
for us to do our work.” Sure, it makes
it sometimes difficult, but we all know
deep down it is for the public good and,
as with a lot of things that are good, it
takes effort, it takes hard work. Most
of the good things in life take effort
and hard work. This is one of those. We
have an open process in Montana, and
we have a much higher view in Mon-
tana of our public servants. It is very
helpful.

I will relate another personal experi-
ence which indicates my resolve to-
ward a more open representative proc-
ess. It occurred a little more than 20
years ago, when | was a freshman Mem-
ber of the House. | had a free hour with
not much to do, and 1 said, “Well, I
think I will learn something. 1 will go
to a tax conference writing a tax bill,”
by Senate conferees, House conferees,
Senate Finance Committee, House
Ways and Means Committee, top folks
who are in the conference for a large
tax bill.

| asked around, ‘“Where is this meet-
ing, where are they?” | got the run-
around. Nobody could tell me where
they really were. | finally went to Mike
Mansfield, then majority leader of the
Senate. | thought, ““Gee, Senator Mans-
field could find out where it is occur-
ring.”” Sure enough, his people told me.
I went over there. A policeman was
standing right at the doorway. | said |
am a Member. | think he thought I was
a member of the conference, so he let
me in.

| took a seat in a corner so | could
watch and learn a little about tax pol-
icy and how conferences work. | was
there, minding my own business listen-
ing to Wilbur Mills, chairman of the
Ways and Means Committee, and Rus-
sell Long, chairman of the Senate Fi-
nance Committee, talking.
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They were trying to work out this
bill. There were a lot of executive
branch people in the room. Treasury
Secretary Bill Simon was in the room,
along with other executive branch peo-
ple. 1 was just sitting there about 5 or
10 minutes, and up walked a senior
House Member, Congressman Burke
from Massachusetts. He said, ‘“Sorry,
you can’t be here.”

I asked, “Why? Why can’t | be here?”

He said, “Well, it’s the rules.”

| said, ““What rule is it?”’

He said, “Well, it’s the Senate rule.”

| said, ‘““What Senate rule is it?”’

He said, ““I’'m sorry, you just can’t be
here. Nobody can be here. No other
Member of the House and Senate can
be here. Not even Congressman Bill
Green can be here.”

Bill Green, who was then a Member
of the House Ways and Means Commit-
tee who successfully authored the pro-
vision on the floor of the House to
modify the percentage of the oil deple-
tion allowance, even he couldn’t be in
the room. All the people allowed in the
room were the conferees. It was closed
doors and that is it.

| said to Congressman Burke at the
time, ““Look, I’'m not going to cause a
fuss here, but this is wrong. It is just
not right that this is not open to the
public, certainly to Members of the
Congress.”

That afternoon, | stood before the
House, along with Congressman Ab
Mikva, who also did not like that proc-
ess, and we voiced our disagreement
and displeasure. Next year, things
opened up because it was the right
thing to do.

Perhaps | have too much of a per-
sonal investment in this, but | do be-
lieve the people are much better served
the more the process is open and the
more the process is not corrupted as, in
my judgment, this process is.

Again, about half of the U.S. Govern-
ment bills, which did not pass the
House or the Senate or go through
committees in the full light of day,
which did not pass the floor of the
House, some of which were not even
brought up on the floor of the House or
the Senate, were put in this huge bill,
then sent back to the Senate and the
House unamendable. No amendments
are in order, Mr. President, in this
process; none.

| suppose there is a reason for that
because none of us know what is in the
bill. How can we offer an amendment if
we don’t know what is in the bill? 1
asked the Parliamentarian not long
ago: How much of this is authorization,
how much is appropriations? He said,
““Senator, we just don’t know; this
huge stack here is too big for us to
have gone through it by now. We just
don’t know.”’

As | said, Mr. President, | am in an
anxious position here because a lot of
good is in this bill. But the process, in
my view, is wrong. That’s why | voted
no on the bill.

The provisions that are in this bill 1
would have worked for in separate
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bills, in separate agriculture bills or
Agriculture appropriations bills or in
other authorizing bills that would ordi-
narily come before the Congress.

Again, | am not going to be a purist
about this, | just want to be practical.
We have done this 2 years in a row,
dumping so much in such a very un-
democratic way into a huge bill writ-
ten behind closed doors, written by
only a few Members of the House and
Senate and the administration. This
process dangerously disenfranchises
most Senators, House Members and
American voters.

We, as Senators and House Members,
don’t have an opportunity to go back
to our people and say, ‘“What do you
think of this provision?”” They don’t
have an opportunity to say to us, “We
don’t like what is in there, vote this
way or that. They are disenfranchised,
cut out of the process.

This is not legislation by representa-
tive democracy, Mr. President. It is
legislation by a very few, by oligarchy.

At a deeper level, what does that do?
It further undermines the people’s con-
fidence or belief in Government. This
process does that. It confirms some of
the worst views a lot of Americans
have; namely, oh, those guys back
there in Washington are just out for
themselves; they don’t care about us.

Mr. President, we must draw the line.
Enough is enough. We all know that
the more issues are actually fully de-
bated—and | mean debated—the more
the public has a chance then to see
what is going on, and they themselves
get more involved. To the extent we do
that, this country will be stronger. We
know that. We also know that the less
the people are involved, the less they
know what is going on, and the weaker
this country is going to be.

Mr. President, we are the world’s old-
est democracy. We have a form of gov-
ernment where the people elect their
representatives to do their nation’s
business. We are not a kingdom, we are
not a monarchy. And we will be the
leader in the next century if people are
more involved in government. And
they will be more involved in govern-
ment the more we, as representatives,
respect them, respect their views, want
their views, want them to be able to
comment on what we are doing or not
doing.

But on the other hand, the more we
disrespect people by hiding behind
closed doors, in the dark of night, the
more we will cause a further deteriora-
tion of our government and weaken the
United States role as the world leader
that we want to be in the next century.

Finally, Mr. President, let me say
that this is a sad moment for me. | cast
my vote with reservation, fully aware
of the good that this bill contains. But
vote no | must, simply because | think
that to vote yes would be to cast a vote
for exclusivity and against the demo-
cratic process. | worked very closely
with some individuals who made a few
of this bill’s important provisions re-
ality, and | do not want now to be vot-
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ing against their reference. They made
a good effort and did a very good job,
given the situation they were in, given
the circumstances they faced. They
were helpful to those of us who were
working for our States and had nothing
else to do—no alternative—but to try
to work with this abominable process.

In closing, Mr. President, | want to
say that next year it is critically im-
portant that we prevent this process
from happening again. We have done
this two years in a row, and each year
more and more and more is getting
dumped into this omnibus conference
report process. If this trend continues,
then within a year or two maybe three-
quarters of Government is going to be
in there; maybe everything is soon
going to be in there, which means I
might as well not report for work until
the final 3 weeks of the Congress, be-
cause that is where it is all done, with
those few people behind closed doors.

Mr. President, | yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
HAGEL). Without objection, it is so or-
dered.

The

FAREWELL TO RETIRING
SENATORS

Mr. LOTT. Mr. President, in this last
day of the 105th Congress, | think it is
appropriate that we take a little more
time to express our appreciation and
our admiration for our retiring Sen-
ators. | look down the list: Senator
BUMPERs of Arkansas; Senator COATS
of Indiana; Senator ForD, the Demo-
cratic whip, of Kentucky; Senator
GLENN, who will soon be taking an-
other historic flight into space; and
Senator KEMPTHORNE, who | believe is
also going to be taking flight into a
new position of leadership and honor.
This is a distinguished group of men
who have been outstanding Senators,
who have left their mark on this insti-
tution. | believe you could say in each
case they have left the Senate a better
place than it was when they came.

Have we had our disagreements along
the way? Sure, within parties and
across party aisles. I have to take a
moment to express my appreciation to
each of these Senators. | especially
want to thank Senator ForbD for his co-
operation in his position as whip. We
worked together for a year and a half
as the whip on our respective side of
the aisle and we always had a very
good relationship. Of course, | have al-
ready expressed my very close relation-
ship for Senator CoATs and for Senator
KEMPTHORNE.

To all of these Senators, |1 want to
extend my fondest farewell.

As majority leader, | feel a respon-
sibility to speak for all of us in bidding
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