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The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIONAL TOBACCO POLICY AND
YOUTH SMOKING REDUCTION ACT

The Senate continued with the con-
sideration of the bill.

Mr. DASCHLE. Mr. President, | don’t
know how many days it is that we have
been on the tobacco bill now, but it is
clear that we are not making any
progress. I am increasingly frustrated
by the degree to which many of our Re-
publican colleagues, in the name of
amending the bill, have stalled, obfus-
cated and, in many ways, attempted to
defeat the legislation without any real
sign of progress, without any real sign
of coming to closure, without any real
effort to find some resolution.

I have expressed my continued pa-
tience, my continued desire to find
ways in which to move this legislation
along. | give great credit to the man-
ager of the bill, the chairman of the
Commerce Committee, Senator
MCcCAIN, for his tireless efforts to move
both sides along.

This has not worked. We have contin-
ued to be thwarted in the name of com-
promise, and in the name of negotia-
tion, and in the name of consultation.
Frankly, | don’t know what other op-
tions there are but to file cloture on
the bill. We may not win. | am pre-
pared to acknowledge that unless we
get many of our Republican colleagues
to join us, we will not win. But | also
understand that if we don’t move this
legislation forward, we will continue to
be in a position of having to say no to
other bills the majority leader may
wish to bring up until we resolve this
matter. We have said, as late as Tues-
day, that we are not in a position to
move to any other legislation until we
finish this bill. | don’t know how we
can say it more clearly than that.

We want to finish this legislation so
we can move on to other bills. There
are a number of other pieces of legisla-
tion that ought to be addressed, and we
recognize that. We are prepared to
enter into time agreements on amend-
ments. We are prepared to come to
some time limit on the bill itself. But
we have now virtually wasted the bet-
ter part of a week waiting for col-
leagues to offer amendments, waiting
for some resolution to the Gramm
amendment, waiting, procedurally, to
find some solution to the impasse that
we now are experiencing.

So, Mr. President, | really have no
choice but to offer a cloture motion,
with some frustration, and with the re-
alization that it may take more than
one. We may have to file several clo-
ture motions. But, beginning today, |
will take whatever action is necessary
to expedite the consideration and ulti-
mately the solution and the conclusion
to this legislation.

We have a lot of people who have in-
vested a good deal of effort into this
legislation; three of them are on the
floor right now. | thank them for all
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they have done to bring us to this
point. But unless we take it to its final
conclusion, all of the thousands of
hours spent by the Senators who are on
the floor already, invested in time and
good-faith efforts to move us to this
point, will be for naught. I don’t want
to see that happen. | don’t want to see
this necessarily as a Republican versus
Democratic debate. But, frankly, it be-
comes more and more apparent that we
are not getting the help—with the one
stellar exception of my friend and col-
league from Arizona—in getting this
legislation passed. So we are very hope-
ful that we can move this legislation
and find some way to resolve the mat-
ter.

I understand that | can’t file until
2:15 under a previous agreement. | will
certainly wait until then.

Let me just make sure that our col-
leagues understand where things stand.
Right now, we are discussing the mo-
tion to recommit offered by the Sen-
ator from Texas, Senator GRAMM, with
amendments pending to that motion.
The Gramm amendment would cost $52
billion. It would rob the bill of any real
opportunity to address research in
health care, to address the targeted ap-
proach that we are attempting to make
on advertising and reducing teenage
smoking. It would reduce every option
that we have available to us to reverse
the trend and reduce teenage smoking
in this country. Why? Because the Sen-
ator from Texas believes that we ought
to address the marriage penalty.

Unfortunately, Senator GRAMM’S
amendment doesn’t address the mar-
riage penalty alone. In fact, one could
argue that it has little to do with the
marriage penalty. It has everything to
do with spending the tobacco revenue
raised in the health fee. We are pre-
sented with an option that is a Hob-
son’s choice for many: reduce taxes for
those who are under $50,000, or reduce
teenage smoking, reduce the number of
children who are dying from smoking.
That is the choice. While we debate
this choice, 3,000 kids a day choose to
smoke for the first time. A large per-
centage of those—some say 40 per-
cent—are people who ultimately will
die from the habit at some point in
their life. They get cancer and ulti-
mately succumb to cancer because
they started smoking too early, with-
out knowing the facts, without being
able to quit once they had started.
That is the issue here.

Can we prevent young people from
acquiring this terrible habit and from
dying because of it? Can we target ad-
vertising and research, and can we find
ways in which to ensure that we can
turn the trend around for the first
time? Or are we going to spend that
money for something else? Mr. Presi-
dent, Democrats have come up with an
alternative.

Mr. McCAIN. Will the distinguished
minority leader yield for one question?

Mr. DASCHLE. Without losing my
right to the floor, | yield to the Sen-
ator from Arizona for a question.
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Mr. McCAIN. | appreciate the Sen-
ator’s frustration, and to a large degree
I share it. | wonder if, with the knowl-
edge that the Senator from Texas and
I are continuing negotiations in the
next few minutes, the distinguished
Democratic leader would agree to with-
hold that until, say, an extra addi-
tional 15 minutes just so | can make
one final attempt to get an agreement
with the Senator from Texas on his
amendment. Then | think we may be
able to move forward.

Mr. DASCHLE. | will agree to with-
holding filing of the motion so long as
I don’t lose my right to file the motion.
If that takes retaining the floor, | in-
tend to do so. But | will certainly allow
the Senator from Arizona whatever
time he may require to talk to the Sen-
ator from Texas.

Mr. President, let me just say that is
really the essence of this argument.
Can we stop kids from smoking? Can
we turn this around, or not? And can
we find a way with which to address
the concerns expressed to us by many
of our colleagues?

We believe we can address the mar-
riage penalty for a whole lot less than
$52 billion. But our objective is not to
gut the bill. Our objective isn’t to say
we are going to use up all that money
because we don’t want to spend it on
stopping kids from smoking; we don’t
want to spend it on research; we don’t
want to spend it on tobacco farmers;
we don’t want to recognize what has al-
ready been achieved in the State-by-
State negotiations on this issue and
the tremendous effort put forth by at-
torneys general all over the country in
an effort to resolve this at the State
level. The Federal Government didn’t
do that. For whatever reason, we didn’t
go to court. The States did. Now that
the States have racked up their vic-
tories, and now that they are expecting
some way to resolve this matter, we
are saying: We are going to use that
money, too; we are going to take the
money that you have already won in
court fairly and squarely against the
tobacco companies, and we are going to
spend it; we are going to spend it on a
tax cut.

So this gets interesting as we go on.
We are saying we ought to respect the
decisions made by the attorneys gen-
eral, we ought to respect the decisions
made by the committees of the Con-
gress, and the Senate in particular, in
recognition of the fact that we have to
find new ways to target those who are
most vulnerable to campaigns by to-
bacco companies today to get them to
smoke. We think that is worth an
American investment. We think it is
worth an American investment to put
some real effort into research on how
we cure diseases that have been con-
nected to smoking. We think it is im-
portant that we find ways with which
to rid this country of the production of
tobacco products and to encourage to-
bacco farmers to find other ways to
make a living. That is what this is
about.
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Mr. President, there is no choice. We
can continue to talk. We can continue
to find ways with which to obfuscate.
But it really comes down to this: Do
you want to pass a tobacco bill or not?
We are getting a resounding ‘‘no’” on
the other side of the aisle. We are get-
ting an absolute, emphatic “‘no,”” excla-
mation point, ‘“‘we don’t want a to-
bacco bill.”

We have come to a point that we do
not have any choice. We must move
this legislation forward and use the
parliamentary and procedural methods
available to any Senator to begin to
curtail debate, recognizing that every
Senator who still has a germane
amendment would have the right to
offer an amendment.

But having been on this bill now for
2 weeks, and now recognizing the ma-
jority leader’s frustration and impa-
tience with our slow progress, his de-
sire to move on to other bills, I, frank-
ly, wish that we could do this together.
I wish he and | could file this cloture
motion. He has filed cloture a lot faster
on virtually every other bill that has
come to the floor than on this one. But
I understand the difference in the ini-
tial position with regard to where we
are on this legislation. So | wouldn’t
expect him necessarily to be enthusias-
tic about doing it. But we have to move
on. We have to find a way with which
to address this bill in a more con-
sequential and productive way. That,
in essence, is what it is we are at-
tempting to do.

We have a series of amendments. The
Durbin amendment, which, in my view,
is one of the final and very important
pieces of legislation that we want to
address on this side, a piece of legisla-
tion that would be designed to
strengthen the so-called look-back, or
the targets that we set out, to reduce
teenage smoking—I don’t think that is
necessarily anything anybody ought to
have trouble considering, or ultimately
debating. We haven’t even been able to
debate that. We have had to wait.

Mr. President, | say with all sincer-
ity—I don’t see the Senator from Ari-
zona on the floor. He had asked that |
postpone the filing of the cloture mo-
tion, and | have agreed to do so. But |
am prepared to file it assuming that
there is no other reason for him to ask
for additional delay.

CLOTURE MOTION

Mr. DASCHLE. Mr. President, at this
time | send a cloture motion to the
desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate hereby move to
bring to a close debate on the modified com-
mittee substitute for S. 1415, the tobacco leg-
islation.

Senators John Kerry of Massachusetts,
Robert Kerrey of Nebraska, Kent
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Conrad, Harry Reid of Nevada, Paul
Wellstone, Richard Durbin, Patty Mur-
ray, Richard Bryan, Tom Harkin, Carl
Levin, Joe Biden, Joseph Lieberman,
John Glenn, Jeff Bingaman, Ron
Wyden, and Max Baucus.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. LOTT. Mr. President, | must say
that | think it is unfortunate that this
process has been adopted by the Demo-
cratic leader. | had indicated all along
that at some point, if it was necessary,
I would be prepared to consider cloture
but not until we had an opportunity to
debate and vote on some amendments
that clearly are important to Senators
and until we had time to have debate
on this bill in general.

There are still some very important
amendments pending: The Durbin
amendment, the Gramm amendment,
and we have the drug amendments. We
have at least two substitutes that
would be cut off from being offered:
The Hatch substitute, which | know a
number of Senators would support, and
it is something much closer to the
original settlement agreement that
was entered into than anything else
that is pending around here now; plus
the Domenici-Gramm substitute.

I think most Senators would ac-
knowledge very readily that those two
Senators are very thoughtful Senators
and have given a lot of thought to an
alternative approach. Yet there is a
choice here. The choice is: Do you want
a bill or not? If you want a bill, this is
a good step toward having nothing hap-
pen, because this further sours the
well. Yes; | would like to see things
move along on this bill and on to other
bills and other issues that | know Sen-
ators on both sides want to address,
but you have to also allow Senators to
be able to work through the problems
and come to an agreement.

If we stay on this bill, we are going
to have a vote on the Gramm marriage
penalty tax elimination. We will have
it this year in some other form or an-
other. It seems to me like this is one
way to help address some of the con-
cerns about the excessive amount of
money that is in this bill. It is clearly
way beyond what is necessary to fight
teenage smoking, or even teenage
smoking and drug abuse, address some
of the health care problems, and ad-
dress the needs of the farmers. It goes
way beyond all of that. That is the
problem.

As | have said in other forums, this
has become a problem of greed. Every-
body who touches this bill adds to it. It
grows like Topsy. What is our goal
here? To have a whole, big, new Fed-
eral program outside the regular budg-
et process, or to address the problem of
smoking, and teenage smoking, in this
country?

I had been working on and had kind
of sent word to the Democratic leader
informally—and | did try to call him,
and we were both going back and forth
to our luncheons—I had a unanimous
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consent agreement here that | was
working on, and was prepared to work
with him on, that would set up a proc-
ess for us to have a vote on Durbin, al-
though | think Durbin is a very bad
amendment. It is another jump, more
cost, another hit on actually getting
something done. That is one of the
problems here. | am still trying to fig-
ure out, do Senators, and do the health
care community people, and the attor-
neys general want a bill?

Do you want an issue? Do you want
to do something about this problem or
do you want to play games? It is not
clear to me because everybody keeps
adding to it, adding to it, and it is just
going to collapse out here in a great,
humongous pile of nothingness.

But | was going to suggest we have a
vote on Durbin at 5:30 today, and that
we have a time agreement on the
Gramm amendment and a vote on it,
and a vote on the drug amendment, and
that—I assumed at some point the
Democratic leadership might have a
tax amendment of their own, and we
would start going on down the trail. |
don’t like it when we basically—people
say we have to make progress; we have
to get this bill done. Where is the
progress? This week, we can’t blame
each other for yesterday; we had a fu-
neral for a former Senator. We had to
go to that. We have problems with Sen-
ators being here on Monday. We have
problems with Senators—| won’t get
into all that.

But you cannot make progress until
you make progress, until you are here
and you have Senators prepared to
vote. And that is one of the unique fea-
tures of this creature, the Senate.
Things move very slowly, they look
like they are not moving at all, and it
looks hopeless, and then all of a sudden
you get ready to vote. | thought we
were close to getting ready to vote.

So | think this is not a positive thing
to happen, and I will urge every Repub-
lican Senator to vote against cloture.
If we don’t get cloture, then what?
Then what? | thought at some point
next week after we voted on Durbin
and Gramm and the drug amendment
and Hatch and the Domenici-Gramm
substitute, maybe a couple other Dem-
ocrat amendments, at that point we
could have sort of a bipartisan effort to
see if the Senate was ready to go to
cloture and get to a vote.

This undermines that. | understand
why it is being done, but | think it is
counterproductive, and | hope the Sen-
ate would defeat this overwhelmingly.
I view it as another blow to our
chances of actually addressing this
issue in a responsible way and getting
on to other important issues.

I must say | thought that Senator
GRAMM and Senator McCAIN and others
who were interested in how you deal
with the marriage penalty tax were
very close to an agreement—maybe not
exactly the way Democrats would like
it or the White House would like it, but
something that would have been fair
for both of us to have and we could
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make progress on other things. But
c’est la vie, this is it. You filed a clo-
ture motion. And also, by the way, that
cloture would ripen on Monday, and |
think that is going to be a problem for
the leadership and a number of Sen-
ators, and we will have to discuss when
and how that vote would occur.

I hope all concerned would reconsider
their thinking on how we bring this to
a point where we could get some votes
and make progress. | really believe, |
said publicly, that if we had a tax cut
provision added and we had a drug pro-
vision added, then the prospects for the
bill would be helped substantially; we
might actually get a bill through the
Senate. Without that, we are going to
be sitting around here. If you want to
sit around and shout to your feet for
the rest of this month and all summer
long and try to make out this is a to-
tally partisan thing, that is OK, too.
That is OK. | am relaxed. We can just
waffle along here and look pathetic if
everybody wants to do that. Or we can
decide how we are going to get to-
gether and make something responsible
happen.

| yield the floor, Mr. President.

Mr. DASCHLE addressed the Chair.

The PRESIDING OFFICER. The
Democratic leader.

Mr. DASCHLE. Mr. President, let me
just respond to a couple points made by
the distinguished majority leader.
First of all, | only wish | had had his
text in front of me when we took up
the Coverdell bill, when we took up a
number of other pieces of legislation
earlier this year, because | can recall
his passionate determination to get
time agreements, to stack votes, to
find a way to come to closure in a mat-
ter of a couple of days, a couple of
days, and were it not for the fact that
we had the votes to hold off on cloture,
I don’t know where that would have
gone. We finally came to a resolution
on the Coverdell legislation because we
were able to come to some agreement
on how we would proceed on amend-
ments.

Now, | am perfectly willing to ask
unanimous consent to withdraw the
cloture motion if we can get an agree-
ment on the process and some time
agreements by which we can have these
amendments considered.

Now, | don’t know why, but | have
been told—and | will admit | haven’t
talked directly to the majority lead-
er—that the Republicans are refusing
to allow the Democratic tax amend-
ment to either precede or immediately
succeed the consideration of the
Gramm amendment. They don’t want
them back to back. | don’t know why.
And if that is not accurate, | hope
somebody will tell me.

We have offered to have a limited
amount of debate on the Gramm
amendment, a limited amount of time
on the Democratic amendment, and
then let’s have two votes back to back.
We can do that this afternoon. I am
prepared to have a vote, | would sug-
gest, at 5 o’clock today. Let’s have the
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debate on the Gramm amendment, the
debate on the Democratic amendment,
and then two votes, and we are out of
here on taxes for a while. Then let’s go
to the drug amendment, let’s go to the
Durbin amendment. We can stack
those votes. We can have all four of
those votes tonight. But | bet you I
won’t hear that offer made by the
other side. For some reason that isn’t
good enough. It was good enough for
the Coverdell bill, but it is not good
enough for the tobacco bill.

Mr. LOTT. Will the Senator yield?

Mr. DASCHLE. | would be happy to
yield.

Mr. LOTT. | heard through the news
media that the Senator was proposing
a process to have those votes back to
back, and, oh, by the way, they are
going to be king of the hill; that the
last one who wins, you know, wins.
That'’s it.

I did not have that proposal come to
me in any form, and | would not agree
to that. | am prepared to say we are
going to get a vote on Gramm, and in
some logical order, | assume, we have a
deal here where we are alternating
back and forth—we offer an amend-
ment; you offer an amendment. And
the Democrats could offer an amend-
ment at some point on taxes in the reg-
ular order. We could not prevent you
from doing that.

But that was not the way it came to
me. And it did come to me through the
media in a way that certainly would
not be acceptable.

Mr. DASCHLE. Mr. President, since |
retain the floor, let me just respond to
my colleague. First of all, we are not
going back to back. The last amend-
ment prior to the Gramm amendment
was a Gregg amendment. So instead of
going Republican-Democratic, we went
Republican-Republican. So that pat-
tern was lost already.

Mr. LOTT. Will the Senator yield on
that point?

Mr. DASCHLE. | would be happy to
yield.

Mr. LOTT. Because he is right, and |
think that was a mistake. And | ob-
jected to that at the time. | think ev-
erybody who was on the floor knows
that. | did not appreciate the fact that
the going back and forth was inter-
rupted. The Senator from Texas knows
that, and he has indicated, to his cred-
it, that he was not really intending to
break up that sequence. We did break
up the sequence, but | do not think we
should let that block us from proceed-
ing in that way in the future, a fair
way where we offer our amendment,
you offer your amendment, and we go
back and forth.

But you are right about that. The
order was broken, and | certainly did
not like it.

Mr. DASCHLE. While the majority
leader is still standing, let me retain
the floor and ask him the question.
Would he agree with me to a 2- or 3-
hour time agreement to be divided
equally on the two amendments relat-
ing to tax, the Gramm amendment and
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the Democratic amendment, and that
two votes be cast at the end of that
time in sequence of his choosing?
Would the majority leader agree to
that proposal?

Mr. LOTT. Mr. President, | would not
agree with that at this point. | am not
saying that at some point we might
come to some sort of understanding of
how this would be handled. The first
thing is, | think, the Senator from
Texas and Senator McCAIN have got to
come to an agreement on the content.
That is one of the reasons why we can’t
go on procedure—until you get some-
thing that is worked out, hopefully
that everybody can support, because
when we get a vote on the Gramm
amendment, on the marriage penalty
tax, it is going to pass overwhelmingly.
A great majority of the Democrats are
not going to be able to vote against
that. They are going to vote for it. So
it is going to pass.

But what | would say is | have a
unanimous consent agreement right
here that would allow us to set up a
process to move forward with consent
to get a vote on the Durbin amendment
at 5:30, and that following disposition
of the Gramm amendment Senator
COVERDELL be recognized to offer a
first-degree amendment relative to
drugs, there be 2 hours of debate on
that—and that there then would be de-
bate on the Coverdell amendment and a
vote on that after 2 hours.

We have a unanimous consent re-
quest here that we would be willing to
offer, and then we could go back to
your amendment, we go to a tax
amendment, if you want to do that.

But here is the other side of it. You
have to get unanimous consent. And
our people are not going to agree to an
arrangement at this time where you
get some vote on a subsequent tax pro-
posal that would be the king of the
tree. | think when the thing is done,
when we get an agreement, you are
going to vote for the Gramm amend-
ment and that is what will prevail, and
we will move on. But we have to try to
come to an agreement on that or we
are not going to go anywhere. If that is
the way it is going to be, that is the
way it is going to be. | have been try-
ing to help make this thing move from
a procedural standpoint, but if we want
to let it collapse on this line, OK with
me.

Mr. DASCHLE. Mr. President, the
majority leader has just made my
point probably better than | can. What
he has said is that this offer to have
two amendments, one Republican and
one Democrat, both dealing with tax,
under a time agreement, is objection-
able to them.

My point originally was the reason it
is objectionable is because they don’t
want to get this legislation passed.
They do not want to see closure to it.
That is really what is behind all of
this. This is not some concern about a
tax amendment. This is concern about
ultimately moving this legislation to a
point where we can get completion.
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The reason the majority leader cannot
get unanimous consent is not because
it is not fair. It is because there are
colleagues on his side who want to drag
this out past the Fourth of July. They
want to start using the clock. That is
what this is about. You want a blow-
by-blow account of the play-by-play ac-
tion here? It is that. We are simply
playing the clock. Because if you play
it long enough, we run out of time and
then, guess what, we do not pass a to-
bacco bill.

We can play that. We can stay on
this bill through June, if we want to.
But I am telling you, this legislation
ought to pass. It is about saving kids’
lives. It is about making them healthy.
It is about coming up with new tobacco
policy, and we are prepared to stick to
whatever it takes to see that we get
that done.

I don’t understand why that would
not be a fair proposal. I am dis-
appointed that our Republican col-
leagues object to what is a reasonable
proposal. When | used the reference
“king of the hill,”” I was simply saying
you have two proposals, both pending,
both being debated, and Republicans
and Democrats both roll the dice. Let’s
see what the majority of Democrats
and Republicans support with regard to
the options presented to them.

We have an amendment. They have
an amendment. Maybe the leader is
right. Maybe both amendments will
pass or both amendments could fail. He
thinks there is a majority support for
the marriage penalty amendment. |
think he is probably right. The ques-
tion is, What is the amendment? The
Gramm amendment goes way beyond
marriage penalty. It goes way beyond
it. Don’t anyone be confused about
that. This is not a marriage penalty
amendment. You can find marriage
penalty in it, but it goes beyond that,
and he is prepared to spend $52 billion
going beyond that.

Now | understand he wants to pull it
back some, but there is no question the
majority of what the Gramm amend-
ment would eat up would go to re-
search, would go to kids, and would go
to farmers. We know that. So we will
have to wait until another day to have
our debate and have a good oppor-
tunity to consider competing propos-
als. But we are prepared to do that. We
will do it Monday next week, Tuesday,
whenever. But we will be here. | yield
the floor.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. LOTT. Mr. President, | want to
point out we could have had a vote on
the Gramm amendment last week. |
was perfectly willing to do that, | be-
lieve it was last Thursday. We were
ready, | thought, to go to a vote on
Durbin and Gramm last week. As | re-
call, there was objection to that from
the Democrats. So if you talk about
delay or time being consumed, it was
because we could not get an agreement
worked out on Thursday how we could
go ahead and vote on the two of them.
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What | am proposing here, or have
been prepared to propose, is we have a
vote on the Gramm penalty tax amend-
ment, the Durbin look-back provision,
the Coverdell drugs provision, and a
Daschle or others marriage penalty
provision. That is Republican-Demo-
crat, Republican-Democrat; it is a way
to deal with this thing.

But let’s set that aside. You know,
there is concern that has been ex-
pressed about the cost of the marriage
penalty. How about the American peo-
ple who are paying that tax? A penalty
for getting married? They cannot help
it, if it is so unfair a tax, that young
couples all over America are getting
hit with this tax just because they got
married? So what we are saying is,
“Oh, well, to eliminate this unbeliev-
able tax that is in the Tax Code it costs
too much money, so we want to
squeeze down what Senator GRAMM is
proposing to less and less and less.”
What we ought to do is eliminate the
marriage penalty tax altogether. Right
away. Flat out. Whatever the cost is.

Mr. KERRY. Let’s do it.

Mr. LOTT. This is one way to help
deal with the problem that this to-
bacco bill costs somebody money. It
doesn’t come from heaven. Somebody
is going to pay for this. This is one
way, and it is targeted, by the way, to
couples earning under $50,000, as | un-
derstand it, to help the people at the
lower end of the tax structure by get-
ting rid of this tax penalty.

You are talking about these other
people. Yes, we ought to have a cam-
paign to fight teenage smoking and
drug abuse, but we don’t need all these
hundreds of billions of dollars to do
that. This is a way—and everybody in-
volved understands it, really—this is a
way to help make it possible for this
legislation to get through the Senate
and maybe, eventually, get to a conclu-
sion.

Does the Senator from Massachusetts
want me to yield?

Mr. KERRY. | do not want to inter-
rupt the leader.

Mr. President, | wanted to ask the
Senator, the majority leader: It seems
to me | recall a conversation that the
minority leader, the majority leader,
Senator GRAMM and Senator McCAIN
and | had together at the desk right be-
hind Senator GRAMM just about 2 days
ago, in which we had originally
broached to the majority leader the no-
tion that there would be two votes, al-
most simultaneously. So the majority
leader was, in fact, aware that was
what we sought.

Mr. LOTT. If | can reclaim my time,
I remember that meeting, and | was
there for part of it and went to take a
phone call. When | was listening to
that discussion, it was a discussion
about how and when we were going to
vote on Durbin and Gramm. Maybe at
some subsequent point the discussion
turned to, really, some alternative to
Gramm. But, you know, this is some-
thing that has evolved, as far as | can
tell, since we met. We were having that
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discussion, whenever that was—Tues-
day, | guess it was.

Mr. KERRY. Again, if the leader will
yield for a question, isn’t it a fact,
though, the unanimous consent request
that the leader is proposing, while it
ostensibly sets up a Democrat-Repub-
lican alternative, it is not, in fact, al-
lowing for the Democrat alternative on
the marriage penalty to be voted on at
the time that the minority leader has
requested?

Mr. LOTT. There would be one inter-
vening amendment. What is the prob-
lem?

Mr. KERRY. Would they be the same
day? Same time? Could they be this
afternoon?

Mr. LOTT. They could be. | don’t see
any problem. | would like for us to
have it in the same day, because it
means we would be making progress. |
would like us to have the opportunity,
on the tax issue and tobacco bill, to
have more than one vote in a day.
Maybe we could get two or three votes.
That would be healthy. 1 would like to
see us make progress on that. |1 think
we could work that out. We don’t want
a separation of days.

| just object to the “*king of the hill”’
type approach which goes—that is a
throwback to the House. But having it
the same day, that would be fine with
me. We are not interested in getting a
day’s or a week’s separation. If we are
ever going to find a logical way to con-
clude this thing, you have to make
progress and have more than one or
two votes in a day.

Several Senators addressed the
Chair.
The PRESIDING OFFICER. The

Democratic leader.

Mr. DASCHLE. Mr. President, let me
just say, my offer stands. We are pre-
pared to negotiate some time agree-
ment, some way with which to deal
with these amendments. And if we can
do so satisfactorily to both sides, | am
prepared to ask unanimous consent to
revoke the cloture motion for now. |
will talk with the majority leader and
we will see if we cannot resolve it. Per-
haps this discussion, if nothing else,
has moved us closer to that point.

He did make a point, though, that I
think has to be responded to, and that
has to do with money which is being al-
located here. He said, What is wrong
with dealing with the marriage pen-
alty? Shouldn’t we address the in-
equity there? Let there be no mistake.
We are prepared to address the in-
equity in the marriage penalty. Our
amendment would do that. We are sim-
ply saying we don’t want to do it at the
expense of revoking the commitment
made to the attorneys general, made to
the States, made to tobacco farmers,
made to children, made to the re-
searchers—made in all of those ways
that has set up this comprehensive to-
bacco policy which we hope to address
over the course of the next 10 years. We
don’t have to do that. We don’t have to
destroy that.

So there is nothing wrong with deal-
ing with the marriage penalty. But to
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say we are going to do it at the expense
of everything else is the problem
Democrats find with the Gramm
amendment. It also begs the question,
what about the cost to Medicare and
Medicaid from smoking-related ill-
nesses? Should that not be addressed?
Isn’t that an inequity? The American
taxpayers are paying huge—billions
and billions of dollars, huge amounts of
money to pay for the programs that we
have set up to deal with health care;
Medicare and Medicaid, the two most
consequential. More and more billions
of dollars are spent every year dealing
with smoking-related illnesses. Isn’t it
important for us as a Nation and this
Senate to recognize that and deal with
it?

What the Gramm amendment says is,
“No, it isn’t. No, we are going to spend
it on a tax cut. We think that is more
important than anything else, over and
above the commitment to the attor-
neys general, over and above the com-
mitment to the farmers, over and
above the commitment to the children,
over and above the commitment to the
Medicare and Medicaid.”” That is the
problem we have. That is why there
hasn’t been an ability to find some
common ground. So long as that be-
comes the only way with which to
spend resources, we think there is a
better way, a more prudent way, a
more balanced way, and that is what
this debate is about today. | yield the
floor.

Mr. CONRAD. Will the Senator yield
for a question?

Mr. DASCHLE. | will be happy to
yield to the Senator from North Da-
kota for a question.

Mr. CONRAD. | ask the Senator from
South Dakota, isn’t it the case that the
amendment of the Senator from Texas,
Senator GRAMM, doesn’t just deal with
the marriage penalty and give benefits
to people who are hurt by the marriage
penalty, his amendment goes way be-
yond that? It actually gives benefits to
people who benefit by being married;
isn’t that the case?

Mr. DASCHLE. That is the case.
Those who benefit by being married are
benefited even more by the Gramm
amendment. The Senator from Mis-
sissippi, the majority leader, was say-
ing how important it was that we not
overextend the reach here. His admoni-
tion to the Senate was, “‘Let’s take a
look, let’s step back and make sure we
are not just overreaching.” Well, if
there was a definition of overreaching,
I don’t know that | could find a better
example than the Gramm amendment
because of exactly what the Senator
from North Dakota has noted.

Mr. CONRAD. Will the Senator fur-
ther yield?

Mr. DASCHLE. | will be happy to
yield to the Senator from North Da-
kota.

Mr. CONRAD. Isn’t it the case that
the amendment that we would like to
offer on our side would actually target
those affected by the marriage pen-
alty? So if the rhetoric from the other
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side is, if you want to deal which those
hurt by the marriage penalty, we are
prepared to do that. The amendment
on the other side goes way beyond
those hurt by the marriage penalty and
actually gives benefits to people who
are benefited by marriage in the Tax
Code.

So wouldn’t it be the case that what
we are prepared to offer will address di-
rectly the marriage penalty, and why
then is the majority leader resistant to
the very fair notion that if he says he
endorses again going back and forth be-
tween Republicans and Democrats,
that he would allow the Democrats to
decide which amendment is offered on
their side? Isn’t that a fair result?

Mr. DASCHLE. That seems to me to
be a fair result. I don’t know if they
would stand for us telling them what
their Republican amendment is going
to be. But that is, in essence, what
they are asking us to accept. We will
tell you what Democratic amendment
we will allow you to offer, and if you
don’t agree, you are the ones holding
up progress. We can’t accept that. Ob-
viously, we can’t accept that.

Mr. CONRAD. | have been in the Sen-
ate 12 years. | must say | don’t recall a
time when the majority leader said to
the minority, “We will not only decide
what amendments are offered on our
side, but we’ll decide what amendments
are offered on your side.” Is this some-
thing the Senator from South Dakota
has seen before?

Mr. DASCHLE. Like the Senator
from North Dakota, | have been around
here a while, too, and this has been a
first for me as well. It doesn’t come
often. To have the quarterbacks all on
that side deciding the amendments to
be offered is an interesting set of cir-
cumstances.

The point the Senator from North
Dakota makes is right on the mark. We
are giving benefits to, in the name of
the marriage penalty, married people
who have no tax penalty, who actually
benefit from being married. But the
real irony, the real sad aspect of this,
Mr. President, is we are doing it at the
expense of those smoking-related ill-
nesses in Medicare and Medicaid. We
are doing it at the expense of tobacco
farmers; we are doing it at the expense
of children; we are doing it at the ex-
pense of research; we are doing it at
the expense of a comprehensive attack
on teenage smoking.

That is the real irony here, and that
is why a lot of us feel very mystified by
this proposal and by the approach the
Republicans are insisting on and trou-
bled by the inequity, not only proce-
durally but in substance, with the
amendments they are demanding that
we consider.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. LOTT. Mr. President, just one
brief response to the Senator from
North Dakota. If he has been here 12
years, then surely he remembers Sen-
ator BYRD and Senator Mitchell doing
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just that. | remember many occasions
in my time here that they dictated and
filled up the tree. | learned the way of
doing business around here from them.

I might also note, to make every tax-
payer punished by the marriage pen-
alty even with unmarried people costs
$38 billion. If we are serious about real-
ly eliminating this penalty, that is the
cost. | believe the Senator from Texas
has a proposal that unfortunately is
below that. It is less than that. He
would like to completely eliminate it.

In the interest of trying to come to
some accommodation so we can get a
vote and still leave money for legiti-
mate programs, like the teenage smok-
ing cessation program and the Medic-
aid programs in the States, he has been
prepared to negotiate below that level.
I am not sure he should have gone
down as far as he has.

Does the Senator from Texas wish to
get into this debate?

Mr. McCAIN. Can | just make one
comment?

Mr. LOTT. He has been waiting.

Mr. GRAMM. | would like to respond
to the minority leader, if | may.

Mr. LOTT. Let me go ahead and yield
to the Senator from Arizona.

Mr. McCAIN. What is happening now
is what | feared would happen to this
bill. It is starting to get very partisan.
A lot of things are being said which are
not necessarily helpful to the process. |
hope that we can end this dialog, now
that we have all made our points, and
try and sit down and move forward or
agree to just move on to other things.
I don’t think it helps anybody for us to
start accusing each other of bad faith
or parliamentary maneuvering. | hope
that we can move at least——

Mr. LOTT. | say to the Senator from
Arizona, | think that is exactly what is
happening. And | do think the well is
being poisoned tremendously by what
has been going on here in the last few
minutes. | yield to the Senator from
Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mr. GRAMM. | don’t want to get into
a long argument with the minority
leader, but | have to explain what this
is about, in case somebody tuned in the
middle of all this.

For several weeks our Democratic
colleagues have stood on the floor of
the Senate and denounced the tobacco
companies, with great justification.
But they have proposed a bill that im-
poses taxes principally on blue-collar
Americans, and they have in their bill
an incredible provision that mandates
tobacco companies to pass the tax
through to the consumer.

Despite the fact that it sounds like
we have come to a lynching of tobacco
companies, the reality is we have a
confiscatory tax on their victims, the
people who smoke. As my 85-year-old
mother has observed, “You are saying
to me | have been victimized, and then
instead of taxing the tobacco compa-
nies, you are taxing me.”’

The tax in this bill is imposed on
very moderate income people: 34 per-
cent of it is imposed on those who
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make less than $15,000 a year; 47 per-
cent is imposed on those who make less
than $22,000 a year; 59.1 percent is im-
posed on those who make less than
$30,000 a year.

Our colleagues say this is not about
money. It is not money they want. It is
just coincidental that they get $700 bil-
lion from blue-collar workers in higher
taxes. What they want is to raise the
price of cigarettes. My amendment
simply says raise the price of ciga-
rettes, but rather than impoverishing
the victims, the people who have been
induced to smoke, let’s take a portion
of the money, in this case roughly a
third of it, and let s give it back to
moderate-income families by eliminat-
ing the marriage penalty for families
that make $50,000 a year or less.

| basically view this as a rebate of
part of this tax. | am trying to take
our colleagues at face value as to what
they say they want to do. They say
their objective is to raise the price of
cigarettes not to pass one of the larg-
est tax increases in American history.

When | offered the amendment that
would give a third of the money back
to blue-collar workers, suddenly our
colleagues were all up in arms, and we
find ourselves in this situation.

Mr. KERRY. Will the Senator yield?

Mr. GRAMM. | do not yield. | lis-
tened to everybody else talk. | simply
want my turn.

Mr. KERRY. Will the Senator yield
for a question of fact?

Mr. GRAMM. | do not intend to yield
until I am through. We hear the minor-
ity leader say that we can’t afford to
give a third of the money back to blue-
collar workers who, if they smoke one
pack of cigarettes a day, will pay $1,015
of new Federal taxes. People making
less than $10,000 a year will see their
Federal tax burden go up by 41.2 per-
cent because of this bill. They say we
don’t have a nickel in this bill that we
could give back to blue-collar workers
who have been victimized by the very
tobacco companies that they denounce.
But it is interesting that while they do
not have a penny to give back to work-
ing people, they have $28 billion to give
to tobacco farmers.

Let me try to set this in perspective.
Under a provision in this bill, tobacco
farmers would be paid $21,351.35 an
acre. We would make a payment to to-
bacco farmers of over $21,000 an acre,
and then they could continue to grow
tobacco under the same program they
grow tobacco under now.

I can go out today and buy a quota to
grow tobacco for $3,500 an acre, but yet
we are proposing in this bill to pay
$21,351.35 for what can be bought for
$3,500 today? Why? Basically because
this bill is not about teenage smoking,
except for about 10 pages of it. And 743
pages of this bill are about the most
egregious kind of spending that has
ever been observed anywhere in the
history of this Government.

Mr. FORD. Mr. President, would the
Senator from Texas yield?

Mr. GRAMM. | will not yield.
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Mr. FORD. You keep talking about
the farmers and misrepresenting it. |
just want to correct you.

Mr. GRAMM. | always stand ready to
be corrected.

Mr. FORD. You will be.

Mr. GRAMM. | am simply reading
numbers out of the bill. Basically, we
have 743 pages of mandated spending on
everything from maternal and child
care health services, funding child
care, mandating funding under child
welfare, title 1V, section (B), and man-
dating that the funds in this bill be
spent by the States be spent on the De-
partment of Education, Dwight D. Ei-
senhower Professional Development
Program, under title Il of the Elemen-
tary and Secondary Act.

We have in this bill what some esti-
mate is the ratification of a settlement
that will pay attorneys $100,000 an
hour. Yet we do not have enough
money to prevent the impoverishment
of blue-collar workers who have been
victimized by the very tobacco compa-
nies that we assail.

This bill gives all this money—end-
less billions—to all these groups in the
grossest giveaway that | have ever ob-
served in my political career. Groups
that would have been happy with hun-
dreds of dollars, in this bill we give
them billions of dollars, because the
mentality is, as one office seeker called
it: “We won the lottery.” Well, unfor-
tunately, this is a lottery that is paid
for with taxes imposed on blue-collar
workers.

What | have proposed to do is to sim-
ply take a third of the money so that
we still get the full impact of raising
the price of cigarettes. However since
our colleagues claim this is not about
money, | would like to give part of the
money back to blue-collar workers by
repealing the marriage penalty on
moderate-income families who make
below $50,000 a year so that we do not
end up impoverishing the victims of
the whole effort to induce people not to
smoke.

Also, let me say that it is not pos-
sible to effectively spend the amount of
money that is allocated in this bill. It
is not possible to spend the billions and
billions and billions of dollars in this
bill, nor is it wise public policy. So |
think if you really wanted to have a
bill and you wanted to raise the price
of cigarettes, that you would raise the
price of cigarettes and you would take
the bulk of the money and cut taxes on
moderate-income people who are going
to pay the costs. So you discourage
people from smoking but you do not
pound them into the ground economi-
cally. That is what | am proposing to
do.

What is this deal about suddenly the
Democrats want to cut taxes? What is
all that about? Well, what it is about
is, they think that if they can guaran-
tee their Members that they will im-
mediately get the vote on a figleaf
amendment right after we have the
real vote, that they can get every Dem-
ocrat Member to vote against repealing
the marriage penalty.
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Basically, let me tell you what will
happen. | just want to ask people who
might watch this vote to watch it hap-
pen. When my amendment is voted on,
because if anything is voted on, this
amendment is going to be voted on,
when we reach 51 votes on my amend-
ment, you are going to see about 20 or
30 Members rush down and vote for it
right at the last minute. It will pass
with 65, 70, 75 votes. But if it only gets
49 votes, none of them will rush down,
because what the minority leader is
trying to guarantee them is that if
they vote against the amendment to
repeal the marriage penalty, that they
are going to get a vote later on. Their
amendment will be a much smaller tax
cut, but when they get asked back
home, ““Well, weren’t you willing to re-
peal the marriage penalty on working
families?”” They are going to say, ‘“‘Oh,
yeah, | was for it. | just wasn’t for that
provision. I was for another provision,
but | wasn’t for that provision.”

So | do not know if anybody is going
to be fooled.

Mr. KERRY. Will the Senator yield?

Mr. GRAMM. But the issue really
boils down to this: You can denounce
the tobacco companies all you want to
and rejoice in it. 1 would join you if |
thought it would do any good. But |
think we are doing it so much, | am
not sure it is achieving its stated ob-
jective. In the end, you are not taxing
tobacco companies. In the end, you are
taxing blue-collar workers in this
country, who are going to be brutally
punished by this tax if they are ad-
dicted to cigarettes and they cannot
quit smoking.

In my State, we have 3.1 million peo-
ple who smoke cigarettes. If they
smoke one pack a day, they are going
to pay $1,015 in new Federal taxes as a
result of this bill. For somebody who is
making $10,000 or $20,000 or $30,000 a
year, that is a brutal, punishing tax.

All | am saying is, quite frankly,
Americans believe this bill is about the
$700 billion. They believe that this has
long ago stopped being about teenage
smoking, that this is really more of the
old tax and spend, getting $700 billion
of easy tax money and then spending
it. It is easy because people believe
that we are taxing tobacco companies.
When they understand that we are tax-
ing the people who smoke, and who in
many cases are addicted and who can’t
quit, or at least are going to take time
to quit, | do not think they are going
to be sympathetic to what we have
done.

No one can argue that in the endless
billions of dollars of money spent in
this bill, that we could not give a third
of this money back to blue-collar work-
ers by repealing the marriage penalty.

So my goal is to offer the amend-
ment. | hope it will be adopted. | think
it is the right thing to do. | think it
would marginally help this bill. But
my objective is to see that if, in fact,
we raise taxes on working people, that
we raise the tax to change the price of
cigarettes and therefore encourage peo-
ple to quit smoking. | do not want to
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simply raise the tax to spend money on
endless Government programs, many of
which have nothing to do with smok-
ing. And the ones that have anything
to do with smoking, we have endless
redundancy in setting up community
action programs and international
smoking cessation programs and the
worst kind of duplicative bureaucracy.
The net result will be to hire tens or
hundreds of thousands of people, spend
hundreds of billions of dollars, every
penny of which will come out of the
wallets and purses of blue-collar work-
ing Americans.

Finally, let me say that someone
suggested that if we repeal the mar-
riage penalty, it might help couples
where the wife stays at home and
works in the home. If that is a criti-
cism, please note me down as having
been criticized. | do not have any
apologies to make.

| think the people who do the work
and pay the taxes and pull the wagon
in this country pay too much in taxes.
I am not happy that we are getting
ready to sock them with another $700
billion of taxes. If | can, through my
modest involvement, see that they get
a third of the money back, so that we
get the impact on smoking without im-
poverishing blue-collar workers, | want
to do it. And that is what | am trying
to achieve.

| yield the floor.

Mr. KERRY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KERRY. Mr. President, all that
the Senator from Texas has said sure
sounds good when it gets a one-sided
airing. But, fortunately, the Senate
has an ability to look for the truth
here. And the truth is that this is not
a Democrat bill, this came out of the
Commerce Committee 19-1—19-1—in a
bipartisan vote.

And the fact is that the Senator from
Texas talks about wanting to take only
one-third of the money. But he doesn’t
just take one-third. No, he just doesn’t
tell the full story. The Senator from
Texas is not prepared to let the Senate
and the American people know what
his amendment really does.

So we will show you what it really
does. It cleverly, in the first 4 or 5
years, takes one-third, but then it
builds up, and over the course of the
next 20 years it takes 53 percent over 5
years, 80 percent over 5 years, 79 per-
cent over another 5 years, and 73 per-
cent over the next 5 years. So consist-
ently for a period of 20 years it takes
more than 50 percent, and for 15 of
those years more than 75 percent. That
is extraordinary.

He stands here and says to the Mem-
bers of the Senate, “All | want is’’—
what? 33 percent, one-third. That Iis
just not the truth. The truth is that
this amendment of the Senator from
Texas not only goes to the people he
talks about, those working Americans
who will get so brutally attacked, but
he is going to give money back to peo-
ple who, under the aberrations of the
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marriage penalty, actually get a bonus.
Fifty-two percent of the people who get
married actually get a bonus because
of the way the Tax Code works on the
earnings of individuals versus joint fil-
ings. He gives the bonus recipients
back money, too.

If we are really concerned about re-
storing and repairing the notion of
fairness for people who are hurt by
their wage level and the fact that they
buy cigarettes, and you will try and fix
the marriage penalty at the same time,
then we believe the Democrat alter-
native is a better alternative. The rea-
son the Republicans don’t want to let
us have the right to vote on it right
away Is because it is a better alter-
native and they are afraid what they
really need is some time in between
them so that the vote which is hanging
out there—the only vote that people
will see—the public might get mad and
telephone Members and say, why didn’t
you vote for this, because they won’t
know there is an alternative. That is
the game that is going on here.

Under the other alternative, the
Democrat alternative, because we
make an effort not to wind up taking
money from Kids that we are trying to
stop smoking, not to take money from
a cessation program, not to take
money from the counteradvertising,
and we regard people who, when they
got married got rewarded by getting
more money under the Tax Code—how
can you justify that under these cir-
cumstances if this is the tradeoff?

The fact is that under the amend-
ment the Democrats are prepared to
offer we give almost double the amount
of money that you get under the
amendment from the Senator from
Texas. For a couple with a split in-
come, say they are earning $35,000. One
is earning $20,000 and the other is earn-
ing $15,000. Under the Democrat alter-
native they would get $3,000 back;
under the Republican alternative they
would get back $1,650. Similarly, for a
couple earning $50,000, if it was split
$25,000 and $25,000 of income for each
partner, in our alternative they would
get $5,000 back; under the Gramm al-
ternative they would get the same
$1,650 as they would have gotten for the
lesser amount.

So we ask Americans to look care-
fully. Here is a legitimate proposal to
change the penalty of the marriage
tax, to fix it for the people who are
most penalized and to benefit people
who are, in fact, most injured. That is
the difference between the two. That is
what people will have an option of vot-
ing on if we are permitted to vote on it
in some simultaneous form. Obviously,
our hope is we will still be permitted to
do that.

Under the amendment from the Sen-
ator from Texas, he would, in fact, ac-
cording to the Centers for Disease Con-
trol, he would take money out of the
cessation and counteradvertising and
school-based prevention.

Now, he complains this bill is some-
how going to throw money at ‘‘govern-
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ment programs.” Well, in his State of
Texas, there would be 360,000 less kids
who would be eligible to have cessation
services made available to them. There
would be 3,869,000 kids between the
ages of 5 and 17 who would not get
school-based prevention programs as a
result of his own proposal to strip that
money out of the revenues from the to-
bacco bill. That is what would happen.
That is what we are talking about
here. We are talking about whether or
not there will be cessation programs,
whether or not there are going to be
counteradvertising efforts, all of which
have been proven to work.

So what you really have out here is a
fundamental effort to try to Kill the
bill or stop the bill or just let it go on
and on forever. The Senator from
South Dakota, the minority leader,
was absolutely correct. There is a
whole world of difference between the
way this bill is being shepherded versus
the way every other piece of legislation
that has come to the floor this year,
where there have been time agree-
ments, cloture motions filed imme-
diately, immediately limited debate,
limited number of amendments—move
the legislation. We can tell the dif-
ference between those who would like
to pass legislation or work on it, 1
think, in a way that will move this leg-
islation to some kind of a final disposi-
tion.

The fact is that there is a world of
difference between adequately taking
care of those efforts that will have the
most impact on a proven basis in help-
ing to prevent kids from smoking ver-
sus the kind of approach that the Sen-
ator from Texas is offering. | would
like to vote to cut the marriage pen-
alty. 1 would like to vote to do away
with the whole thing. The question is,
Are you going to do it here, when the
choice is between reducing kids from
smoking or not? That is really what it
comes down to when you look at the
large amounts of money the Senator
from Texas is seeking to take.

We have offered a compromise. We
have offered to sit down with the Sen-
ator from Texas to try and arrive at a
lesser amount of money and see if we
can’t come to some agreement as to
what would be reasonable. | think most
people on our side of the aisle would
welcome the opportunity to change
some part of the formula of how these
moneys are spent and certainly envi-
sion the capacity to embrace a tax cut
in an appropriate form and shape and
size—in that context. But if there is a
genuine effort to do this, then we
ought to be able to make that happen.
If there is simply an effort to grab so
much money that this bill goes under
of its own weight, it will be very clear
whose intention was what, and ulti-
mately what the impact was as a result
of that.

| yield the floor and | suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

The
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Mr. ASHCROFT. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ASHCROFT. Mr. President, | am
pleased to have an opportunity to par-
ticipate in this debate regarding the
so-called tobacco settlement. My un-
derstanding of this bill does not com-
port with the understanding that has
been recently voiced on this floor by
the Senator from Massachusetts. It ap-
pears to me this bill, which is a very
comprehensive bill, the dimensions of
which are so substantial that they de-
serve clear inspection—we are talking
about a major piece of legislation, a to-
bacco bill which includes this kind of
specificity. We are talking about a bill
that has 17 new boards and commis-
sions. We are talking about a bill that
would add taxes of about $885 billion at
the maximum over the course and life
of the bill to the budgets of Americans.
These aren’t costs that go to the to-
bacco company. These will be addi-
tional costs to the people.

I question whether or not this kind of
bill deserves the full examination and
the full discussion of this Senate; that
is a serious question. | have a suspicion
that some individuals want to curtail
debate on this bill because the bill is fi-
nally being seen. There is a dawning.
The light of day is beginning to shine
on this bill. The American people are
seeing that 98 percent of the people are
being taxed, while only 2 percent of the
teens smoke. The 98 percent of the peo-
ple that are being taxed are having
their costs go up astronomically. Not
only are they having their costs go up
astronomically, they are having their
costs go up on an assumption that if
you raise the cost of cigarettes by 10
percent, you get a 7-percent decrease in
the amount of utilization by young
people. That is an assumption that the
studies do not bear out. As a matter of
fact, the most recent studies indicate
that an increased cost of cigarettes
will not curtail young people from
smoking. It is simply not the case. At
best, the studies are inconclusive. At
worse, they show that there is little
correlation between a price increase
and reduction in youth smoking.

Let me give you some statistics
about this. The Cornell study was a
study that followed 13,000 children for 4
years. This was not something that was
cooked up and done in response to the
tobacco industry, or someone like that.
It was done at Cornell University, and
it was a National Cancer Institute-
funded study, so that the funding for
this study is credible funding. Here is
what the study found:

little evidence that taxes reduce
smoking onset between 8th and 12th grade.

So in that critical exposure period
between 8th and 12th grade in school,
there is very little evidence that in-
creased taxes would reduce the kind of
growth in the numbers of individuals
smoking. The economists that con-
ducted this study presented their re-
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sults on the relationship between high-
er tobacco taxes and youth smoking to
the American Economics Association
at their annual meeting in January of
1998. This is a current study. This stud-
ied young people and the way they re-
spond in the modern culture. It con-
cluded that higher taxes have little ef-
fect on whether young people start to
smoke. Little effect.

Here is what the study concluded:

Taxes are not as salient to youth smoking
decisions as are individual characteristics
and family background.

In other words, whether children
begin smoking doesn’t relate to taxes
near as much as it does to family back-
ground and characteristics of the chil-
dren.

This study, which followed 13,000
young people for 4 years, says:

We find little evidence that taxes reduce
smoking onset between 8th and 12th grades.

They estimated that a $1.50 tax in-
crease would decrease the smoking
onset by only about 2 percentage
points, from 21.6 percent of the 12th
graders to 19.6 percent of the 12th grad-
ers.

When you suggest that the change in
the smoking habits would be that
small—they had to conclude as follows,
and | will quote from the report of Cor-
nell University, a report funded by the
National Cancer Institute, which put it
this way:

Our data allow us to directly examine the
impact of changes in tax rates on youth
smoking behavior . . .

In other words, they said they had
enough data to draw conclusions.

. and our preliminary results indicate
this impact is small or nonexistent.

So this massive tax increase—$868
billion to a new estimate of $885 bil-
lion—on the American people, over the
course of the life of this settlement, is
supposed to produce some kind of a re-
duced incidence of youth smoking. Yet,
the very best data from the latest stud-
ies, sponsored not by the tobacco peo-
ple, but by the National Cancer Insti-
tute—a 4-year study—indicates that
the taxes would have a small or non-
existent affect.

That reveals what this bill is all
about. It is about big Government. It is
about big taxes. It is about new agen-
cies. It is about an invasion of the tax-
payers’ pockets. It is striking to note
that there is $350 million a year in this
bill. And with the 50 States, that is $7
million per State. That is $7 million
per State, on an average, that goes
overseas to fund studies in foreign
countries about how costly cigarette
smoking is in those cultures.

For the life of me, | can’t figure out
why we want to have Government bu-
reaucracy, funded by a tax on the lower
income people of the United States of
America, to make it possible for Third
World countries and others overseas to
have studies on how costly smoking is
in their culture. A number of individ-
uals would prefer that they have it not
be so costly here. The truth of the mat-
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ter is that 59.4 percent of all the indi-
viduals who will be paying this tax, ac-
cording to the best estimates we have,
will be individuals whose income is less
than $30,000 a year.

So we have a massive tax bill, three-
quarters of a trillion dollars, focused
on the lowest income people in Amer-
ica, on the presumption that it will
curtail smoking among young people.
But the best academic research we
have indicates that young people are
not sensitive to price. As a matter of
fact, the study conducted by Cornell
University, funded by the National
Cancer Institute, indicated that there
is little or nonexistent impact by that
kind of tax in terms of curtailing
smoking by young people. This is a
study done by the folks at Cornell Uni-
versity, which is a well-respected insti-
tution. We would expect that the Na-
tional Cancer Institute would fund a
study that is fairly done. It studied a
lot of children, and 4 years is a long pe-
riod of time. We would not expect this
study to have been done in a slipshod
manner. It does come to the conclusion
that indicates this isn’t a very produc-
tive way to try to curtail youth smok-
ing. The economists stated the study
raises doubt about the claim that tax
or price increases can substantially re-
duce youth smoking.

Well, obviously, there are very seri-
ous doubts. But there is no doubt about
what this bill is about. It is about an
$885 billion increase in the taxes to be
focused on low-income individuals in
the United States.

Let me just cite another study.
Economists at the University of Mary-
land and the University of Chicago con-
ducted a similar study that analyzed
data concerning more than 250,000 high
school seniors for the period from 1977
to 1992. Now, this is a longitudinal
study; you get from 1977 to 1992, so it is
a 15-year-long study. This is the largest
sample ever used for a study on the
subject. So you have a quarter of a mil-
lion students studied over a 15-year pe-
riod.

Here is what they found. They found
the relationship between price and
youth consumption is ‘“‘substantially
smaller’” than suggested by previous
studies.

In addition, not only do we have the
Cornell study on this idea that you can
reduce smoking by 7 percent with a 10-
percent price increase, which says that
it is nonexistent or would have little
impact at all, but this other study was
done by the University of Maryland
and the University of Chicago over a
15-year period on a quarter of a million
students. It says there is a substan-
tially smaller than previously sug-
gested link between taxes and smok-
ing.

Many of us could just look at the cir-
cumstances that we see around us and
have an idea that price isn’t the pri-
mary objective or consciousness on the
part of young people. When we look at
young people wearing $140 tennis shoes
because they have a certain logo on
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them, | think we can get the idea that
there is something in addition to price
here; there is status and statement,
which are very important to young
people. Price becomes irrelevant in the
context of status and statement.

Let’s get out of the area of studies
and look at what happened when price
increases have been put into effect. In
1989, California raised its cigarette ex-
cise tax by 25 cents per pack, but there
is no evidence that cigarette smoking
declined. Now, this was an 11 percent
increase of the tax. That is a major in-
crease. If we were to see that kind of
increase, we would expect there to be a
decline. No evidence of a decline. As of
1994, researchers were ‘“‘unable to iden-
tify a decline in prevalence [among 16-
to-18-year-olds] associated with the im-
position of the excise tax.”

In Canada—and this is the most com-
monly cited arena cited by those who
want to have this massive settlement
imposed on the American people at the
cost of more than three-quarters of a
trillion dollars to the people. In Can-
ada, our neighbor to the north, the fed-
eral government increased cigarette
taxes in several stages in the late 1980s
and early 1990s—from $10.75 per thou-
sand cigarettes to $24.34 in 1986 per
thousand cigarettes, then to $38.77 in
1989 per thousand cigarettes, and then
to $62.90 in 1991 per thousand ciga-
rettes.

So you go from $10 per thousand, or
about a penny a cigarette, to 6 or 7
cents per cigarette, over the period of
time. So you had an increase, at first,
of a penny per cigarette, and then an
increase of 6 cents per cigarette. Al-
though it has been stated on the floor
by proponents of this legislation that
smoking decreased during that period,
they failed to talk about the years 1991
to 1994.

Here is what happened. When the tax
rates were the highest in that nation’s
history, and when the tax rates were
the highest in that nation’s history
during that period, smoking rates
among 15- to 19-year-olds rose from 21
to 27 percent. That is a 25-percent in-
crease—more than a 25-percent in-
crease in the number of teens smoking
at the time when the cost of cigarettes
was at the highest in history. Frankly,
when the cost of cigarettes in Canada
was at the highest in history, | think it
is pretty clear from the testimony of
others on this floor that the black mar-
ket was operating the most aggres-
sively at that time. So we are probably
seriously underestimating the fact that
the growth was about 25 percent in the
number of teens who were smoking.

If the argument that rising prices
will reduce teen smoking, it stands to
reason that youth smoking should in-
crease as prices fall. If you are going to
say that higher prices cause teens to
stop smoking, then lower prices would
probably cause teens to start smoking.
However, a year and a half after sig-
nificantly reducing tobacco taxes in
Canada, according to the ‘“‘Survey on
Smoking in Canada,” teen smoking
“‘remained stable.”
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What we really have from our experi-
ence of observing Canada is that teens
aren’t very much affected by price.
That confirms what the study indi-
cated at the University of Maryland
and Chicago. It confirms what the Cor-
nell study indicated. It confirms what
happened in California. What happens,
as a matter of fact, is that teens are
not affected very much by price. The
fact that is ignored by those who argue
teen smoking declined in Canada due
to the significant tax increases is that
youth smoking declined in the United
States by 30 percent during the same
period—from 1977 to 1990—without a
price increase.

There are times when teen rates of
smoking haven’t gone up in either cul-
ture. If they were parallel in both cul-
tures as a result of other factors, and
taxes went up in one and not in an-
other, it makes it pretty clear that the
tax increase in one was irrelevant to
whether or not teens smoked. Here we
have a situation where we are imposing
a tax on 98 percent of the cigarette
consumers who are adults on the pre-
sumption that it will change the smok-
ing habits of the 2 percent who are
teenagers when the studies and the real
world information simply do not bear
out this as a justification for this kind
of massive tax increase.

In the United Kingdom, between 1988
and 1996, the per pack price of ciga-
rettes was increased by 26 percent. Al-
though cigarette volumes fell by 17 per-
cent, the percentage of weekly smokers
aged 11 to 16 went from 8 percent in
1988 to 13 percent in 1996. So it turns
out in the United Kingdom the number
of youngsters who were smoking went
up, even when the number of people
smoking overall went down. It went up
from 8 percent to 13 percent in spite of
the fact there was a 26-percent increase
in the price of tobacco.

The University of Chicago, and Mary-
land, Cornell University, a study fund-
ed by the National Cancer Institute,
the experience in California, the expe-
rience in Canada, the experience in
Great Britain—these are experiences
which indicate to us that this is more
a bill about taxes than about increas-
ing the size of government. It is about
sending the hard-earned dollars of indi-
viduals in the United States overseas
to fund these studies in other coun-
tries, to provide a basis for a variety of
interests in the United States being
well funded; but this is not a bill which
addresses the issue of teen smoking in
a responsible way.

The Centers for Disease Control has
compiled data on brand preferences
which support the conclusion that
young people are not particularly price
sensitive. The ‘‘price value’ or dis-
count segment of the cigarette market
comprised 39 percent of the overall cig-
arette market in 1993. Yet, according
to the CDC, less than 14 percent of ado-
lescent smokers purchase generic or
other ““value-priced” brands. On the av-
erage, the people were price sensitive,
but when you got to teenagers they
weren’t.
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This point was echoed by the govern-
ment’s lawyer defending the FDA to-
bacco rule, who told the U.S. district
court, ““[P]rice, apparently has very lit-
tle meaning to children and smoking,
and, therefore, they don’t smoke ge-
neric cigarettes. They go for those
three big advertised brands.”’

All of a sudden, we come to this place
where we are going to pile on the taxes,
pile them on low-income individuals.
Those making less than $30,000 a year
will pay nearly 60 percent of this $885
billion tax burden. And we are doing it
in the face of the information of these
university studies that are current,
that are recent; in the face of the data
from California, and data in Great
Britain; and in the face of the Federal
Government’s lawyer arguing in the
U.S. district court in the FDA tobacco
case where he said, ‘“‘price apparently
has very little meaning to children and
smoking.” They aren’t affected by
price.

We have a situation where we have
had cloture filed on this bill. There are
those who do not want the kind of de-
bate about price and about taxes, about
the fact that the price isn’t really as
significant as they would like to por-
tray on teen smoking. And if we slow
this bill down enough for people to
look at it carefully, they might figure
out that this bill isn’t what is needed
at all. Certainly, most people do not
think we need another three-quarters
of a trillion dollars in taxes focused on
the hard-working, lower-income indi-
viduals in America.

This is a bill about taxes. It is a bill
about money. If you look carefully at
this bill, it has everything from foreign
aid in it to more of the child care pro-
posals of President Clinton. It is time,
if we are going to have taxes increased,
that we do something constructive
with the tax increase, and we give it
back to the people in terms of respect-
ing an institution which America has
long understood to be at the core of the
potential for a bright future for this
country. We are talking about the in-
stitution of marriage.

I commend Senator GRAMM who
brought to the floor a proposal which
would eliminate the marriage penalty
on individuals who are low-income in-
dividuals, to say to them that we don’t
think you should have to pay higher
taxes merely because you are going to
be married; you are going to make the
durable, lasting commitments of mar-
riage that are likely to be the basis for
strong families that are the foundation
and the future of America, we don’t
think you should pay for that in terms
of higher taxes.

Both Senator GRAMM and Senator
DoMENICI have indicated they would
eliminate the marriage penalty for in-
dividuals making less than $50,000 a
year with some of the resources gen-
erated by this measure. Obviously,
there are those who are expecting to
spend those resources on more govern-
ment programs and are terrified by the
fact that we might think about giving
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the money back to the people. You
have to understand this is at a time
when the U.S. Government is in sur-
plus. It is expected—even conservative
estimates—that there will be a $39 bil-
lion surplus this year, nearly $60 bil-
lion in surplus next year, and we
shouldn’t be here debating how to
spend more of the taxpayers’ money.
We should be here debating how to give
money back. And Senators GRAMM and
DoMENiICI, the Senator from Texas and
the Senator from New Mexico, have
come forward with a plan to reduce
taxes to the extent that you end the
marriage penalty and to say to people,
we are not going to penalize you for
having the durable, lasting commit-
ments of marriage that become the
foundation.

Frankly, | am very enchanted by the
idea of eliminating the marriage pen-
alty, and this will not end the debate
on the marriage penalty. | will con-
tinue to offer amendments until it is
eliminated, whether this passes or not.
The marriage penalty is a pernicious
attack on the values and principles of
America. It is time that we aligned the
policy of America with the principles
of the people of America.

I commend the Senator from New
Mexico and the Senator from Texas for
their outstanding work, but | think
this cloture motion was filed because
people are beginning to understand.
The idea is that, well, we filed cloture
on some other matters; maybe we
should file cloture on this. | think that
has been suggested. | don’t think that
is the case. | think the people are be-
ginning to understand this is a massive
tax increase. And because it is, | think
that cloture is inappropriate at this
time. We have a responsibility to de-
bate what we will do with $885 billion
in revenue. | think it should be given
back to the people who have paid it.

With that in mind, | urge Senators to
oppose in every respect the motion for
cloture, to vote against it. This is a
measure which deserves the light of
day. It deserves the dawning of day.
The American people really ought to
have a chance to look carefully at it,
understand it, and to see it clearly.
They ought to see it in the context of
what it seeks to do—tax individuals,
primarily low-income individuals, at
very substantial rates—and the result
will be substantially more Govern-
ment. The studies indicate that the im-
pact on teen smoking as a result of
that tax is very likely to be minimal, if
existent at all.

It is with that in mind that | think
we ought to take very seriously the
proposals to abolish, to take the tax
out of this bill. And if we don’t do that,
we ought to do what we can to give
back the money which is collected
from the hard-working people of Amer-
ica. The idea that we should somehow
proliferate Government in response to
this situation is an idea which, when
exposed to the full light of understand-
ing, will be rejected by the American
people. Certainly Washington appears

CONGRESSIONAL RECORD —SENATE

to be the only city in the world where
a bad decision, the decision to smoke,
made by free people, becomes the basis
for taxing those free people, taxing
them in ways that will make it very
difficult for them to provide for their
families.

My own view is that that is inappro-
priate. We should reconsider the posi-
tion that is being offered here, and |
believe the kind of tax relief that has
been offered by the Senator from Texas
and the Senator from New Mexico is
the kind of relief that ought to be con-
sidered in the event there are any taxes
in this measure.

With that in mind, | will do what I
can to make sure that we have the op-
portunity to consider a variety of pro-
posals which would extinguish and end
the marriage penalty in our law, if
there are resources being collected
from the American people under the
guise of a tobacco settlement.

Mr. President, | yield the floor.

Mr. McCAIN. Mr. President, | respect
the views expressed by the Senator
from Missouri. He has spoken long and
eloquently on this issue in the Cham-
ber. | did hear him just say that bad
decisions by free people to smoke—bad
decisions by free people to smoke—
shouldn’t be taxed.

I am intrigued by that comment, es-
pecially since what we are talking
about here is free children. |1 thought
that the obligation of my party and
Government was to care for children,
was to keep them out of harm’s way,
and do what we can to lead them into
better lives.

When the Senator from Missouri said
““bad decisions by free people,” 1 was
really sort of shocked, because the Sen-
ator from Missouri should understand
the intent of this legislation. The in-
tent of the legislation is to try to stop
companies that have been enticing the
children—my children, all America’s
children—to take up a habit that is
going to kill them. So it can be inter-
preted as a massive tax increase; that
is what the latest media reports | see
are—$60 million worth of attack ads
calling it a tax increase. That seems to
have been sort of accepted by the
American people as fact. | guess if you
spend enough money on an advertising
campaign, it may have some signifi-
cant effects.

It seems to me that for Americans to
believe that this is simply a reason to
tax them, then there has been a very
significant effect.

But | think we are all aware that
what we are trying to do here is cut
taxes on the American people. You do
that by stopping people from smoking,
because right now $50 billion a year in
Americans’ tax dollars go to treatment
of tobacco-related illnesses. And that
$50 billion a year, Mr. President, is not
a static number, because according to
the Centers for Disease Control, and
other sources, children smoking is
going up in America; therefore, you are
going to have more people who need
treatment because approximately a
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third of those children who begin to
smoke will die early or need treatment
for tobacco-related illnesses. So the
present $50 billion tax per year that the
American people are paying will in-
crease. So | don’t know why it is so
hard for some people to understand
that if we do nothing and the present
trend continues, the tax burden on all
Americans—high income, low-income
Americans—will go up, not down.

I think it is also important to ad-
dress the issue that seems to be talked
about so much by opponents of the leg-
islation, about the burden that this
tax—I am beginning to do it myself—
that this increase in the cost of a pack
of cigarettes will have on low-income
Americans.

First of all, to state the obvious, as
the Senator from Missouri said, it was
a bad decision, and these people do
smoke, which is their choice. And I cer-
tainly sympathize with those who find
it nearly impossible or impossible to
stop. It is extremely difficult, because
it is an extremely addictive substance,
but it still is a voluntary act. But also,
we find out, and it is very dishearten-
ing, that it is the children of lower-in-
come Americans whose smoking is in-
creasing in America. And to somehow
feel that low-income or middle-income
or high-income Americans would not
do whatever is necessary not just for
themselves but for their children |
think is contradictory to what I know
and believe about the American people.

Mr. President, we had not the most
pleasant exchange that | have observed
in this Chamber recently, not the most
unpleasant either, by the way, but it
wasn’t pleasant. Obviously, we have
been on the bill now nearly 2 weeks. We
know we have the press of other busi-
ness. We know we have legislation that
needs to be addressed—the Department
of Defense bill, 13 appropriations bills,
and others are necessary. There is a
certain level of frustration that was
manifested here. | believe we must
come to a point where we should decide
to end the debate—which, as | say, now
has been going on for nearly 2 weeks—
or move forward with the bill. In the
event of cloture, as we all know, ger-
mane amendments to the bill would
still be in order.

I should also like to remind my col-
leagues of the consequences of going
off the bill. If we do not pass this legis-
lation through the Senate and through
the House and then in conference and
signed by the President, | think some
think the issue will therefore disappear
from the American scene. Quite the
contrary, Mr. President. The reality is
that if the Congress does nothing, then
there are 37, and perhaps more, attor-
neys general who are lined up to sue
the tobacco companies for the injuries
that have been inflicted on the people
of their States.

I think there are several drawbacks
to this course of action. One of them,
to state the obvious, is that the
amount of legal fees that will go, the
amount of money that will go in the
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form of legal fees, to the plaintiffs’
lawyers will be dramatically higher
than that envisioned by this bill and,
frankly, will be much higher than what
I would envision in an amendment that
will be passed in the Senate which will
place further restrictions on attorneys’
fees.

Second, of course, is that it will be a
long, drawn out process. | do not think
there is any doubt as to who would pre-
vail. There have been trials in four
States, all of which have not gone to a
jury because the tobacco companies,
for obvious reasons, have chosen to set-
tle, the last being the State of Min-
nesota—3$6.5 billion was the agreement
by the industry. And along with that
agreement, with that settlement, was
an agreement by the tobacco compa-
nies to do many of the things that have
been attacked on this floor.

A massive tax hike? Guess what, the
price of cigarettes all over America
went up 5 cents because of the require-
ment to settle the Minnesota case. |
think it is also of some interest that
the $6.5 billion that the tobacco indus-
try agreed to is roughly double the
amount that would have been received
under the settlement that was an
agreement entered into between the at-
torneys general and the tobacco indus-
try. So the cost, if you go on a State-
by-State basis, assuming that they all
either settle or juries award large set-
tlements, then the cost goes up. And
the so-called tax, massive tax that is so
concerning to many of my colleagues,
is higher. When you extrapolate it out
over all 40 States that are in court—
and | imagine the other 10 would join
sooner or later—then that is more
money added to the cost of a pack of
cigarettes than envisioned by this leg-
islation.

But let me tell you what bothers me
the most about having these cases go
to the States—which they will. | would
like the Senator from Missouri to find
me one legal expert in America who
does not believe that the day that this
legislation leaves the floor of the Sen-
ate there will be, in the words of a
well-known plaintiff’s lawyer, a ‘‘rush
to the courthouse,” not only by the at-
torneys general but by many of the
plaintiffs’ lawyers in America.

But what bothers me the most about
this, and the reason | am saddened a
bit to contemplate it, is the fundamen-
tal purpose of this legislation is to act
as soon as possible to stop the children
from beginning to smoke. The day the
President signed this bill, massive
amounts of money would be spent to
begin youth smoking cessation pro-
grams. Large amounts of money would
be spent on research, not only to find
out what causes kids to smoke, but
also to find cures for these terrible dis-
eases, the largest causes of death in
America—the heart disease, the lung
cancer, the emphysema—the terrible
ways that people die as a result of the
use of tobacco. So, all that will be de-
layed. And the most terrible delay, of
course, will be the effect that we could

CONGRESSIONAL RECORD —SENATE

have, in a beneficial fashion, on chil-
dren in America.

There are some on this floor who
have said raising the price of a pack of
cigarettes will not do it, these ces-
sation programs don’t do it, et cetera.
I think they are entitled to their opin-
ions on that issue, but | depend upon
the opinion of experts. | depend upon
the opinion of every living Surgeon
General since 1973—every living Sur-
geon General in America. Their letter
has long ago been made part of the
RECORD. They say that you have to
have a comprehensive approach to this
problem. | agree with every—literally
every—public health group in America,
whoever they are, you name them—I
read the list of them into the RECORD
the other day—who say you have to
have a comprehensive settlement if
you want to stop kids from smoking. |
agree with Dr. Koop. | agree with Dr.
Kessler. 1 agree with the eminent peo-
ple in America who have spent their
lives, literally, on this issue, who say
don’t think you can solve it by just a
simple tax increase.

I would also like to say | think the
States deserve reimbursement. We, on
this side of the aisle, at least, have al-
ways advocated a situation where we
try to reduce the financial burden on
the States. We are always pleased and
proud when we pass things like no un-
funded mandates and return money to
the States to use however they want,
since, after all, it is theirs that they
send to Washington, DC. If we do not
do this settlement, of course, there will
be no money that goes back to the
States; it will all just come to the Fed-
eral coffers, and bureaucrats will then
decide, or one can make the case that
the appropriators will decide.

So the Senator from Missouri made
an eloquent argument that we should
continue debate on this issue and that
we should not cut off debate because
the American people need to be better
informed. | would say to the Senator
from Missouri, who | note is here on
the floor, they have been pretty well
informed by somewhere between a $60
million and a $100 million tobacco ad-
vertising campaign by the tobacco
companies. They have been pretty well
saturated in that area. Most major
pieces of legislation—the expansion of
NATO, for example—in the 12 years
that | have been here, almost every
major piece of legislation takes about 2
to 3 weeks. And, of course, that is only
the largest legislation that we con-
sider.

I also think there are many, many
organizations out there who are in-
forming the American people. But,
again, far more important than that,
there are people who are suffering from
very terrible diseases as a result of
their use of tobacco, and the sooner we
get money into research and find cures
for these terrible diseases, the better
off they will be and we will be as a na-
tion. Every single day that we debate
this issue and not bring it to some con-
clusion or the other, 3,000 children will
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begin to smoke. We can debate whether
this is a good bill or a bad bill and how
it should be changed, but there is one
fact that cannot be changed, and that
is what it is doing to the young people
of America.

So | would argue if, at the end of
today, 3,000 more children have started
to smoke and 1,000 of them will die
early, maybe we ought to spend more
time here and get this issue resolved
and maybe not go home this weekend.
Maybe we should spend this weekend
debating this issue, trying to reach
some conclusion. Instead, either late
tonight or early tomorrow morning we
will all be gone. The majority leader
just talked a little while ago about how
hard it is to get people here on Mon-
day.

Perhaps—perhaps—we will go to
work maybe on Tuesday. Friday, Sat-
urday, Sunday, Monday—4 days; 12,000
young people will begin to smoke while
we enjoy our extended weekend.

I believe that we should try and keep
that in mind. My argument, Mr. Presi-
dent, in a rather drawn-out fashion, is
that there are compelling reasons why
we should act on this issue either one
way or another. Maybe in the wisdom
of the Senate this is not a good piece of
legislation, and we should drop it. But
let’s go ahead and drop it sooner rather
than later so that the process will
begin in the other 36 States that have
sued the Federal Government; the addi-
tional 10 that, | am sure, will be in
line; so that the plaintiffs who have
suffered injury and the relatives of
those who have suffered deaths because
of tobacco can begin their trip to the
courthouse so that they can receive the
compensation they feel they deserve
because of what happened to them as a
result of years of tobacco—whether
they deserve that or not is up to a
judge and jury—but especially the at-
torneys general awaiting to see what
the U.S. Congress does. | hope that we
can act in as rapid and efficient fashion
as possible.

I remind my colleagues that | was
asked, as chairman of the Commerce
Committee, to bring this bill to the
floor of the Senate and to get it
through my committee. We had a full
day of markup, and | am in disagree-
ment with the remarks the Senator
from Missouri made the other day
about discouraging amendments. I, in
fact, encouraged amendments, and the
Senator from Missouri had several
which were voted on. They had to do
with product liability. They didn’t
have anything to do with reduction of
taxes. But that was the right of the
Senator from Missouri.

I don’t believe he could find any of
my colleagues who would argue that
there wasn’t a full addressing of that
legislation during that day. At no time
did | try to cut off anyone’s right to
propose an amendment on a piece of
legislation that serious. In fact, if | re-
member, 1 was somewhat entertained
the Senator from Missouri even pro-
posed as an amendment a piece of leg-
islation  which | and Senator



June 4, 1998

LIEBERMAN have cosponsored, which
was his right. But | don’t believe that
anyone was shorted during that very
interesting markup. In fact, literally
every Senator on the committee was
heard from and, again, in my 12 years
on the committee, | have never seen
nor been part of such an extensive
markup as took place on this bill in
the Commerce Committee.

I was asked to bring this bill to the
floor, and it was reported out of the
committee by a 19-to-1 vote. Then the
majority leader scheduled it for floor
debate, which is the responsibility of
the majority leader.

I, along with the Senator from Mas-
sachusetts, have tried to manage this
bill. But | say to my colleagues, there
is no point in us staying on this bill
forever. It is obvious that we won’t.
For example, today we have not had a
single amendment voted on, and we
seem to be hung up in some kind of
parliamentary maneuvering which
some observers might say is a reason
to impede the progress of the bill, be-
cause we all know we don’t stay on any
piece of legislation forever.

I hope we can work out our dif-
ferences. There are pending amend-
ments. There is a very important drug
amendment we would have liked to
have brought up today. | don’t know if
we will. It is nearly 4 o’clock now. But
I believe it is important that we either
move forward and resolve the issue, or
we go on to other issues that are com-
pelling issues as well. The Department
of Defense authorization bill—and I am
a member of the Armed Services Com-
mittee—is waiting to be debated and
resolved. It is very important that we
address the needs of the men and
women in the military and our Na-
tion’s security. There are many other
pieces of legislation that are awaiting
action on the part of the Senate, which
argues that we proceed with this legis-
lation or move off it.

I would feel rather badly if we do, but
I also point out that, in my own very
subjective view, | would have done
whatever | could to see that this issue
was brought to completion.

Mr. President, | yield the floor.

Mr. ASHCROFT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. ASHCROFT. Mr. President, | ap-
preciate the fact that people want to
make this a bill about cessation of teen
smoking. | want teens not to smoke. It
puzzles me, though, that they look past
the studies: Cornell University, with
13,000 students showing that price
doesn’t make much difference at all to
them. They look past the University of
Chicago and University of Maryland
saying that price is way overrated.
They look past the experience of Can-
ada when price was going up dramati-
cally, smoking was going up among
young people. They look past the
United Kingdom where smoking went
up among teens when price was going
up, and they talk about teen smoking,
and yet they don’t make the possession
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of cigarettes by teenagers illegal or in-
appropriate in the bill.

This Congress has authority over the
District of Columbia. If we really were
serious about saying it is wrong for
youngsters to have cigarettes or to
have tobacco or thought it inappropri-
ate, we could make it illegal for them,
but this bill doesn’t do that.

What does this bill do? This bill
raises taxes. It creates new government
programs. It funds the priorities of the
Clinton administration. It is an $885
billion tax increase, and who pays the
tax? The tax gets paid by low-income
individuals. Mr. President, 59.4 percent
of the individuals who will be paying
this tax will be individuals who earn
less than $30,000 a year.

Some have said, “Well, we should be
voting on amendments.”” | agree we
should. There was a unanimous consent
order proposed today which provided
for votes. | agreed to it. | didn’t stop it.
The majority leader proposed it. He
proposed to have votes to lay these
issues in a context where they could be
dealt with, where they could be voted
on, where they could be disposed of,
and those on the other side of the aisle
rejected it.

We can’t have it both ways. We can’t
say that this is a bill which is going to
stop people from smoking and we are
going to collect $885 billion when they
do smoke. If they stop smoking, the
money won’t be there. What we all
know is they are going to keep smok-
ing; that is why the money will be
there.

We can’t say this will help the chil-
dren of poor families when we are going
to make the poor families pay $1,200,
$1,600 a year in taxes and take that off
the table of those families and out of
their budgets. We can’t say we are
going to stop teens from smoking when
we don’t even care enough to make it
illegal for teens, where we have juris-
diction, to possess cigarettes.

This is a tax bill. It is a massive tax
bill. It is a massive government bill. It
promotes government agencies not
only in the United States but overseas.
There is $350 million each year in this
bill to send overseas, so that countries
overseas can conduct studies about
what it costs to smoke in other coun-
tries, not the United States of Amer-
ica.

I think this is the kind of priority
that no wonder people don’t want this
bill slowed down enough for the Amer-
ican public to see: Taxing people who
make less than $30,000 a year in the
United States to fund studies overseas
so that they can conduct studies about
what it costs to have cigarette smok-
ing in other countries. I don’t believe
that is what Americans are interested
in. That is not going to help young peo-
ple in the United States.

The Senator from Arizona says the
States deserve reimbursement. He said
this is hard on the States, and then he
sort of bragged about how hard this is
on tobacco companies. I am not wor-
ried about the States or the tobacco
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companies as much as I am about the
people of the United States. They are
the ones who deserve reimbursement, if
anybody deserves reimbursement.

And here we have an elevated taking
by the Federal Government, another
three-quarters of a trillion dollars over
the life of this bill—taking from these
people instead of giving to them. We
come to do this at a time when the
Federal Government is looking at a
revenue surplus.

It just seems to me that we ought to
be debating how to give back the
money to the people rather than tak-
ing these resources from the people. |
do not object to amendments. | do not
object to a UC which would allow fur-
ther amendments. Very seldom do we
have bills here where we get it right
the first time. | think it is good to
have debate on these issues. | think it
is good that the studies be brought for-
ward. It is good that the people have an
opportunity to see exactly what the
community has been able to decide
when it has observed the facts, the re-
ality of situations not only here but in
other settings.

It is with that in mind, | believe it is
important to move forward with the
amendments, like that of the Senator
from Texas and the Senator from New
Mexico which would abolish the mar-
riage penalty, to say to those families,
“We want you to be able to have the
kind of right to deploy your own re-
sources rather than have Government
spend the money. And we don’t think
we should penalize you because you
have involved yourself in the durable,
lasting commitments that form the
basis of the family,”” the most impor-
tant institution in our culture.

So it is with that in mind that | have
risen to criticize this bill and to
unmask it. This bill is substantial. It
has more pages than the average per-
son probably reads, more pages than
the average Senator reads. And reading
this bill is important. It is in here that
you find out about the Federal pro-
grams that are tucked away, the man-
dated spending for the States. It is in
here that you find out about the kind
of special limitations that were to be
provided to the cigarette companies in
terms of their liability. If you care so
much about the children, why limit the
amount of money in damages that to-
bacco companies would have to pay in?
Why provide them with a special sanc-
tuary?

It is this bill that deserves our con-
sideration. It is in here that you find
the massive tax increases and the
spending on new and other programs. |
believe we ought to add to this that if
we are going to have taxes, we will give
the taxes back by way of saying, as the
Senator from Texas and the Senator
from New Mexico have said in their
proposal, the marriage penalty ought
to be abolished for individuals making
$50,000 or less. I would abolish it for all
individuals. And, frankly, I am going
to continue offering amendments about
the way to spend the money, not to
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spend it through Government but to
send this money back to the American
people. They earned it. They should
have the opportunity to spend it. The
idea, ““You send it; we spend it,”” being
the slogan of this place is a bad idea. It
should be, ‘““You earned it; we returned
it.”

It is not wasted on me that the clo-
ture motion was filed when the debate
on the marriage penalty got going. A
lot of people don’t want to unmask the
policy of this country that we penalize
people for being married. A lot of peo-
ple don’t want to debate the issue of
whether we should have all these new
programs or whether we should give
people the money back that they
earned and we took from them merely
because they were married.

I do not blame people for not wanting
to reveal if they are against wanting to
give the American people their money
back, that if the American people learn
we are taking their money simply be-
cause they are married, that we have
the opportunity to give it back but we
would rather give it back to programs
here in Washington or even overseas.
That is an embarrassment. It is no
wonder individuals want cloture filed
and feel we should shut down debate.

I do not want to shut down debate,
but we should move forward with tax
relief for the American people, and we
should be very reluctant about impos-
ing $885 billion of new taxes in the
name of programs for which it is ac-
cordingly suggested that somehow
young people will not begin smoking.

The idea young people start smoking
at 3,000 a day—it may be true. If we can
believe the studies at the University of
Chicago, the University of Maryland,
Cornell University, if we can believe
the experience of California, Canada,
the United Kingdom, the Kkinds of
things they have talked about in these
taxes here that are involved in this bill
will not make a difference.

The truth of the matter is, the aca-
demic studies of thousands, tens of
thousands, hundreds of thousands, indi-
cate that to talk about taxes making a
big difference in youth smoking is
overstated. And these are not studies
by interest groups; these are studies by
the National Cancer Institute; these
are studies by the University of Mary-
land, the University of Chicago, Cor-
nell University.

So it is time for us to understand this
debate is about taxes. It is a debate
about Government—big taxes, big Gov-
ernment; massive taxes, massive Gov-
ernment.

We are not even making illegal the
possession of cigarettes for children in
the District of Columbia. If we thought
that was really important, we could
add that to this bill. No; that has not
been done. We just simply make it pos-
sible for Government to grow. No won-
der people are uncomfortable, espe-
cially when there is a proposal that
says we could allow families to grow by
returning the money to families and
stop penalizing them just for having
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the durable commitment, the lasting
bond that comes when people are mar-
ried and are now penalized for that in
our Tax Code. This would be an oppor-
tunity, according to the plan of the
Senators from New Mexico and Texas,
to alleviate that.

I yield the floor.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER (Mr.
ENz1). The Chair recognizes the Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, very
briefly, the Senator from Missouri
states that there are many studies and
documents that indicate that increas-
ing the price of a pack of cigarettes
will not have an effect on kids smok-
ing.

Let me refer him to the people who
know it best, the absolute ultimate ex-
perts on the cost of a pack of cigarettes
in America—the tobacco companies. |
say to the Senator from Missouri, in
the documents revealed by the tobacco
companies themselves, a Philip Morris
document:

In any event, and for whatever reason, it is
clear that price has a pronounced effect on
the smoking prevalence of teenagers. . ..

I hope that the Senator from Mis-
souri would read from the documents
that the tobacco companies themselves
had to disclose because of court order.

Philip Morris: The following quotes
are from a Philip Morris 1981 document
based on the company’s review of re-
search by the National Bureau of Eco-
nomic Research on the impact of price
on tobacco use. Because of the quality
of the work, the prestige and objectiv-
ity of the National Bureau of Economic
Research has not changed in 30 years. |
think we need to take seriously their
statement that, “‘If future reductions
in youth smoking are desired, an in-
crease in Federal excise tax is a potent
policy to accomplish this goal.”

In any event, and for whatever reason, it is
clear that price has a pronounced effect on
the smoking prevalence of teenagers, and
that the goals of reducing teenage smoking
and balancing the budget would both be
served by increasing the federal excise tax on
cigarettes.

Philip Morris, in a quote from a 1987
document: Philip Morris laments the
teen smokers that it lost due to price
increases.

You may recall from the article | sent you
that Jeffrey Harris of MIT calculated . . . the
1982 and 1983 round of price increases caused
two million adults to quit smoking and pre-
vented 600,000 teenagers from starting to
smoke. Those teenagers are now 18 to 21
years old, and 35 percent of older smokers
smoke a PM brand. This means that 700,000
of those adult quitters have been PM smok-
ers and 420,000 of the nonsmokers would have
been PM smokers.

A 1982 RJIR document, on the tobacco
industry’s analysis that price increases
have a significant impact on youth
smoking: This analysis actually cal-
culates the number of new smokers
lost among kids as young as 13 years
old, and every other age between 13 and
18, if prices are increased. Philip Mor-
ris—the chief financial officer for Phil-
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ip Morris, less than a year ago, told ev-
eryone involved in the tobacco indus-
try negotiations that, ‘‘Children are
three times more price responsive than
adults.”

That is the chief financial officer for
Philip Morris.

The National Academy of Sciences,
in its 1998 report, ‘“Taking Action to
Reduce Tobacco Use’’—the Institute of
Medicine and the National Academy of
Sciences concluded that ‘‘the single
most direct and reliable method for re-
ducing consumption is to increase the
price of tobacco products, thus encour-
aging the cessation and reducing the
level. . ..”

This list goes on and on. | know the
Senator from West Virginia was here a
second ago and wants to talk.

The 1994 Surgeon General’s report
preventing tobacco use among young
people—now, the Surgeon General is
fairly well respected—reached the con-
clusion that increases in the real price
of cigarettes significantly reduce ciga-
rette smoking, and that the young peo-
ple are at least as price sensitive as
adults.

The 1998 Surgeon General’s report
issued within the last month agrees
with this conclusion.

What is important, though, really,
are the tobacco companies themselves.
I say if you can believe anybody,
maybe you might believe the people
who are in the business of enticing kids
to smoke.

Brown & Williamson:

The studies reported on youngsters’ moti-
vation for starting, their brand preferences
as well as the starting behavior of children
as young at five years old. The studies exam-
ined younger smokers’ attitudes toward ad-
diction, containing multiple references as to
how very young smokers first believe they
cannot become addicted only to later dis-
cover to their regret, that they are.

Brown & Williamson:

. nicotine is addictive. We are then in
the business of selling nicotine, an addictive
drug, effective in the release of stress mecha-
nism.

RJR consultant:

Happily for the tobacco industry, nicotine
is both habituating and unique in its variety
of physiological actions.

I won’t go on except to summarize
again from the Philip Morris docu-
ment:

In any event, for whatever reason, it is
clear that price has a pronounced effect on
the smoking preference of teenagers.

I imagine there are studies that the
Senator from Missouri could produce
to which he referred.

The people who are the final experts
on this are the people who sold it to
the kids. And they know, and we all
know, that it is price sensitive as far as
kids smoking is concerned. To think
otherwise flies in the face of the over-
whelming body of evidence, not only in
the words of the tobacco companies,
but the Surgeon General of the United
States of America.

We want to call it a tax, call it a tax.
Don’t say it isn’t going to affect kids
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smoking, because the overwhelming

body of evidence says that it does. Ev-

erybody is entitled to their opinion but

not everybody is entitled to the facts.
| suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WELLSTONE. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President, |
ask unanimous consent that | be al-
lowed to speak for 15 minutes as if in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. I thank the Chair.

HUMAN RIGHTS CONDITIONS IN
CHINA AND TIBET

Mr. WELLSTONE. Mr. President,
earlier this week, | spoke of a resolu-
tion on China that | introduced and
that we will offer as an amendment as
soon as there is a vehicle to work with,
I think probably next week—certainly
before the President’s visit to China. |
wanted to briefly summarize it. Let me
just say that | am really pleased to
have the support of Senator LUGAR,
Senator DURBIN, Senator LEAHY and
Senator FEINGOLD, and | think there
will be very strong bipartisan support
for this, what will be an amendment.

The focus is on human rights condi-
tions in China and Tibet. Let me just
say | don’t come to the floor in a spirit
of bashing our President. Since our
President will be the first head of state
of our country to visit China since the
1989 crackdown where really students—
I see pages here—young people your
age were murdered, gave their lives,
and for the “‘crime’ of just simply call-
ing for the country to be a democracy,
I wish the President would not go to
Tiananmen Square. | think that is a
mistake. My worry is that regardless of
what statements the President makes
about human rights in China—and |
hope he will make some powerful state-
ments—the symbolism of visiting that
very sacred place where students were
murdered will overwhelm everything
else and will be taken, will be used by
the Government or will be interpreted
by people in China as reflecting a kind
of carte blanche support of the Govern-
ment. | think that would be a mistake.

Now, | want to refer to the State De-
partment’s China country report this
past year on human rights and prac-
tices. This is not my report. This is our
own State Department report.

The Government continues to commit
widespread and well documented human
rights abuses in violation of internationally
accepted norms stemming from the authori-
ties’ intolerance of dissent, fear of unrest,
and the absence or inadequacy of laws pro-
tecting basic freedoms.

I think the Assistant Secretary of
State, John Shattuck, who has focused
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on human rights, has really done some
magnificent work, and | think this
State Department report is extremely
important.

What we are going to call on the
President to do in our amendment—
and we will have a vote on it next
week. | think it is terribly important
the Senate go on record before the
President’s visit, because the President
is going to visit China. Whether Sen-
ators think he should or not, the Presi-
dent is going to visit. | personally
think it is not unimportant to be hav-
ing a discussion with the Government
there. | am not opposed to a discussion.
But the question is what kind of dis-
cussion, what kind of visit, and what
does the President say.

At the very minimum, we are going
to call upon the President to secure
from China’s leaders a pledge to re-
move by a certain date the names on
the official reentry black list, which
now contains the names of more than
50 Chinese living in the United States
who cannot return to China because of
their advocacy of democracy and free-
dom. In other words, there are some
people in our country who think the
fact that Wei Jingsheng, who was re-
leased from prison, is now in our coun-
try, exiled in our country is a sign he
has his freedom. | doubt any American
would feel he or she was free if they
were exiled from our country and told,
if you come back to the United States,
you will be immediately arrested. That
hardly represents freedom. So we want
to make sure that by a certain date the
Chinese Government removes these
names on this official reentry black-
list.

Second of all, that the President—
and let me emphasize this. I empha-
sized it this morning—visit family
members of the victims of the 1989
massacre, many of whom still suffer
from political harassment, discrimina-
tion, or persecution.

I will say in this Chamber: Mr. Presi-
dent, if you are going to visit China, |
hope you don’t go to Tiananmen
Square. | hope you will give some
forceful speeches on human rights, but
at the very minimum you could convey
a very powerful message to the world,
to people in China, to the Chinese Gov-
ernment, and to these families if you
would visit the family members, or
some of the family members of victims
of the 1989 massacre, many of whom
today suffer from political harassment
and discrimination and persecution. |
think that would be a powerful mes-
sage. | believe the President should do
this.

Third of all, | think the President ab-
solutely has to urge Chinese leaders to
engage in a meaningful dialog with the
Dalai Lama, with the aim of establish-
ing genuine cultural and religious au-
tonomy in Tibet. In the past year, mat-
ters have only gotten worse in Tibet.
No one is arguing to the contrary. No
one is arguing to the contrary.

The President must call upon China
to revise its vague, draconian security
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laws, including the provisions on ‘“‘en-
dangering state security,” which were
added to the criminal code in March of
1997; and release unconditionally all
political, religious, and labor activists
detained for their peaceful, nonviolent
involvement. In other words, it is im-
portant to understand, when someone
like Wei is released, that releasing
some individuals doesn’t deal with 2,000
political prisoners that you have in
prison. That doesn’t deal with all sorts
of prisoners in forced labor camps. The
President has to call upon the Chinese
Government to live up to basic human
rights standards—that is where our
country should be; that is what we
should stand for—and review the sen-
tences of more than 2,000 who have
been convicted of so-called
counterrevolutionary crimes with a
view toward granting full amnesty.

Mr. President, | come to the floor
today because it is the anniversary of
the massacre at Tiananmen Square,
and | think it is really important that
we speak up. | think the Chinese Gov-
ernment would like nothing more than
for Americans not to speak up. | think
the Chinese Government would like for
the world to forget what happened. We
cannot. But above and beyond that, I
do not want this just to be dramatic in
the worst way or symbolic. | think
what the President can do if he is going
to visit China is not go to Tiananmen
Square, certainly visit the families of
the victims of Tiananmen Square, and
certainly give some powerful speeches
and statements while in China which
call upon the Chinese Government to
release people who are in prison for
having committed no other crime than
to speak out for democracy and free-
dom; for the President to say to the
Government of China—frankly, we
should be saying it to governments all
over the world that do this—you can-
not persecute people because of their
religious practice or because of their
political viewpoint. We have to be on
the side of human rights throughout
the world. | really hope that next
week, if not tomorrow—the first oppor-
tunity | get | will bring this amend-
ment to the floor —we would get very
strong support for this amendment.

Mr. President, I see my colleague
from Nevada is here, and | will yield
the floor.

Mr. BRYAN. Mr. President, first, |
would like to thank my colleague from
Minnesota for his unfailing courtesy.

Mr. President, | ask unanimous con-
sent that I might speak as if in morn-
ing business for a period of time not to
exceed 7 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BRYAN. | thank the Chair.

(The remarks of Mr. BRYAN pertain-
ing to the submission of S. Res. 243 are
located in today’s RECORD under ‘‘Sub-
mission of Concurrent and Senate Res-
olutions.”)

Mr. BRYAN. Mr. President, | yield
the floor and suggest the absence of a
quorum.
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