S6340

ADDITIONAL COSPONSORS

S. 263
At the request of Mr. MCCONNELL,
the name of the Senator from Wis-
consin (Mr. KOoHL) was added as a co-
sponsor of S. 263, a bill to prohibit the
import, export, sale, purchase, posses-
sion, transportation, acquisition, and
receipt of bear viscera or products that
contain or claim to contain bear
viscera, and for other purposes.
S. 348
At the request of Mr. MCCONNELL,
the name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 348, a bill to amend title I of the Om-
nibus Crime Control and Safe Streets
Act of 1968 to encourage States to
enact a Law Enforcement Officers’ Bill
of Rights, to provide standards and
protection for the conduct of internal
police investigations, and for other
purposes.
S. 617
At the request of Mr. JOHNSON, the
name of the Senator from Wyoming
(Mr. ENZI) was added as a cosponsor of
S. 617, a bill to amend the Federal Meat
Inspection Act to require that im-
ported meat, and meat food products
containing imported meat, bear a label
identifying the country of origin.
S. 852
At the request of Mr. LOTT, the name
of the Senator from Utah (Mr. BEN-
NETT) was added as a cosponsor of S.
852, a bill to establish nationally uni-
form requirements regarding the ti-
tling and registration of salvage, non-
repairable, and rebuilt vehicles.
S. 995
At the request of Mr. LAUTENBERG,
the name of the Senator from Wis-
consin (Mr. KoHL) was added as a co-
sponsor of S. 995, a bill to amend title
18, United States Code, to prohibit cer-
tain interstate conduct relating to ex-
otic animals.
S. 1021
At the request of Mr. HAGEL, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 1021, a bill to amend title 5,
United States Code, to provide that
consideration may not be denied to
preference eligibles applying for cer-
tain positions in the competitive serv-
ice, and for other purposes.
S. 1252
At the request of Mr. D’AMATO, the
name of the Senator from Indiana (Mr.
LUGAR) was added as a cosponsor of S.
1252, a bill to amend the Internal Rev-
enue Code of 1986 to increase the
amount of low-income housing credits
which may be allocated in each State,
and to index such amount for inflation.
S. 1391
At the request of Mr. DoDD, the name
of the Senator from Ohio (Mr. GLENN)
was added as a cosponsor of S. 1391, a
bill to authorize the President to per-
mit the sale and export of food, medi-
cines, and medical equipment to Cuba.
S. 1406
At the request of Mr. SMITH, the
name of the Senator from Alaska (Mr.
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STEVENS) was added as a cosponsor of
S. 1406, a bill to amend section 2301 of
title 38, United States Code, to provide
for the furnishing of burial flags on be-
half of certain deceased members and
former members of the Selected Re-
serve.
S. 1413
At the request of Mr. LUGAR, the
names of the Senator from Missouri
(Mr. BOND), the Senator from Idaho
(Mr. CRAIG), the Senator from New
Mexico (Mr. BINGAMAN), the Senator
from New Mexico (Mr. DOMENICI), and
the Senator from Colorado (Mr. CAMP-
BELL) were added as cosponsors of S.
1413, a bill to provide a framework for
consideration by the legislative and ex-
ecutive branches of unilateral eco-
nomic sanctions.
S. 1423
At the request of Mr. HAGEL, the
names of the Senator from Oklahoma
(Mr. INHOFE) and the Senator from
Ohio (Mr. DEWINE) were added as co-
sponsors of S. 1423, a bill to modernize
and improve the Federal Home Loan
Bank System.
S. 1459
At the request of Mr. GRASSLEY, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of S. 1459, a bill to amend
the Internal Revenue Code of 1986 to
provide a 5-year extension of the credit
for producing electricity from wind and
closed-loop biomass.
S. 1529
At the request of Mr. KENNEDY, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1529, a bill to enhance
Federal enforcement of hate crimes,
and for other purposes.
S. 1534
At the request of Mr. TORRICELLI, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 1534, a bill to amend the High-
er Education Act of 1965 to delay the
commencement of the student loan re-
payment period for certain students
called to active duty in the Armed
Forces.
S. 1792
At the request of Mr. MOYNIHAN, the
name of the Senator from South Caro-
lina (Mr. HOLLINGS) was added as a co-
sponsor of S. 1792, a bill to reduce so-
cial security payroll taxes, and for
other purposes.
S. 1885
At the request of Mr. D’AMATO, the
name of the Senator from Illinois (Ms.
MOSELEY-BRAUN) was added as a co-
sponsor of S. 1885, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide for a medical innovation tax cred-
it for clinical testing research expenses
attributable to academic medical cen-
ters and other qualified hospital re-
search organizations.
S. 2078
At the request of Mr. GRASSLEY, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
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sor of S. 2078, a bill to amend the Inter-
nal Revenue Code of 1986 to provide for
Farm and Ranch Risk Management Ac-
counts, and for other purposes.
S. 2110

At the request of Mr. BIDEN, the
names of the Senator from South Da-
kota (Mr. JOHNSON), and the Senator
from Maryland (Mr. SARBANES) were
added as cosponsors of S. 2110, a bill to
authorize the Federal programs to pre-
vent violence against women, and for
other purposes.

S. 2128

At the request of Mr. STEVENS, the
names of the Senator from Florida (Mr.
GRAHAM), and the Senator from New
Hampshire (Mr. SMITH) were added as
cosponsors of S. 2128, a bill to clarify
the authority of the Director of the
Federal Bureau of Investigation re-
garding the collection of fees to proc-
ess certain identification records and
name checks, and for other purposes.

SENATE JOINT RESOLUTION 50

At the request of Mr. BOND, the

names of the Senator from Kansas (Mr.

BROWNBACK), the Senator from New
Mexico (Mr. DOMENICI), the Senator
from Wisconsin (Mr. FEINGOLD), the

Senator from Wisconsin (Mr. KOHL),
and the Senator from Nevada (Mr.
REID) were added as cosponsors of Sen-
ate Joint Resolution 50, a joint resolu-
tion to disapprove the rule submitted
by the Health Care Financing Adminis-
tration, Department of Health and
Human Services on June 1, 1998, relat-
ing to surety bond requirements for
home health agencies under the medi-
care and medicaid programs.
SENATE CONCURRENT RESOLUTION 95
At the request of Mr. DoDD, the name
of the Senator from Louisiana (Mr.
BREAUX) was added as a cosponsor of
Senate Concurrent Resolution 95, a
concurrent resolution expressing the
sense of Congress with respect to pro-
moting coverage of individuals under
long-term care insurance.
AMENDMENT NO. 2702
At the request of Mr. HARKIN his
name was added as a cosponsor of
amendment No. 2702 proposed to S.
1415, a bill to reform and restructure
the processes by which tobacco prod-
ucts are manufactured, marketed, and
distributed, to prevent the use of to-
bacco products by minors, to redress
the adverse health effects of tobacco
use, and for other purposes.
——

SENATE RESOLUTION  248—CON-
DEMNING THE KILLING OF MR.
JAMES BYRD, JR., AND COM-
MENDING THE COMMUNITY OF
JASPER, TX

(Mrs. HUTCHISON (for herself, Mr.
GRAMM, and Ms. MOSELEY-BRAUN) sub-
mitted the following resolution; which
was considered and agreed to:

S. RES. 248
SECTION 1. FINDINGS.

The Senate finds as follows:

(1) Mr. James Byrd, Jr., of Jasper, Texas,
was brutally murdered on June 6, 1998.
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(2) Since this heinous tragedy, the citizens
of Jasper, from all segments of the commu-
nity, have come together to condemn the
killing and honor the memory of Mr. Byrd.

(3) The Sheriff of Jasper County, Billy
Rowles, spoke for the community when he
appealed that the nation not ‘‘label us be-
cause of this random, brutal act.”

(4) Mr. and Mrs. James Byrd, Sr., called for
‘‘justice and peace,” asking that “we . . . get
this over and put this behind us.”

(5) The community’s response reflects the
spirit that other communities across the na-
tion have shown in the face of recent inci-
dents of random and senseless violence.

SEC. 2. CONDEMNING THE KILLING OF JAMES
BYRD, JR., AND COMMENDING THE
COMMUNITY OF JASPER.

The Senate—

(1) condemns the actions which occurred in
Jasper, Texas as horrific and intolerable, to
be rejected by all Americans;

(2) expresses its deepest condolences to the
Byrd family for their loss and the pain it
caused;

(3) notes the strong religious faith of the
Byrd family, under the inspired leadership of
James Sr., and Stella Byrd, and the Rev-
erend Kenneth Lyons, Pastor of the Greater
New Bethel Baptist Church, that has helped
the family through this most trying time;

(4) sees in the Byrd family reaction to this
tragedy the inspiration for hope, peace, and
justice in Jasper and throughout the United
States;

(6) commends the leadership shown by Jas-
per County Sheriff Billy Rowles, City of Jas-
per Mayor R.C. Horn, and other community
leaders in responding to this tragedy;

(6) urges that law enforcement officials at
all appropriate levels continue with the full
and fair investigation into all of the facts of
the case;

(7) urges prosecutors to proceed with a fair
and speedy trial to bring the perpetrators of
this outrageous crime to justice.

———

AMENDMENTS SUBMITTED

NATIONAL TOBACCO POLICY AND
YOUTH SMOKING REDUCTION ACT

GORTON AMENDMENT NO. 2705

Mr. GORTON proposed an amend-
ment to amendment No. 2437 proposed
by Mr. DURBIN to the bill (S. 1415) to re-
form and restructure the processes by
which tobacco products are manufac-
tured, marketed, and distributed, to
prevent the use of tobacco products by
minors, to redress the adverse health
effects of tobacco use, and for other
purposes; as follows:

At the end of the pending amendment, add
the following:

SEC. .LIMIT ON ATTORNEYS’ FEES.

(a) FEES COVERED BY THIS SECTION.—Not-
withstanding any other provision of law, or
any arrangement, agreement, or contract re-
garding attorneys’ fees, attorneys’ fees for—

(1) representation of a State, political sub-
division of a state, or any other entity listed
in subsection (a) of Section 1407 of this Act;

(2) representation of a plaintiff or plaintiff
class in the Castano Civil Actions described
in subsection (9) of Section 701 of this Act;

(3) representation of a plaintiff or plaintiff
class in any ‘‘tobacco claim,” as that term is
defined in subsection (7) of Section 701 of this
Act, that is settled or otherwise finally re-
solved after June 15, 1998;

(4) efforts expended that in whole or in
part resulted in or created a model for pro-
grams in this Act,
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shall be determined by this Section.

(b) ATTORNEYS’ FEES.—

(1) JURISDICTION.—Upon petition by the at-
torney whose fees are covered by subsection
(a), the attorneys’ fees shall be determined
by the last court in which the action was
pending.

(2) CRITERIA.—In determining an attorney
fee awarded for fees subject to this section,
the court shall consider—

(A) The likelihood at the commencement
of the representation that the claimant at-
torney would secure a favorable judgment or
substantial settlement;

(B) The amount of time and labor that the
claimant attorney reasonably believed at the
commencement of the representation that he
was likely to expend on the claim;

(C) The amount of productive time and
labor that the claimant attorney actually in-
vested in the representation as determined
through an examination of contemporaneous
or reconstructed time records;

(D) The obligations undertaken by the
claimant attorney at the commencement of
the representation including—

(i) whether the claimant attorney was obli-
gated to proceed with the representation
through its conclusion or was permitted to
withdraw from the representation; and

(ii) whether the claimant attorney as-
sumed an unconditional commitment for ex-
penses incurred pursuant to the representa-
tion;

(E) The expenses actually incurred by the
claimant attorney pursuant to the represen-
tation, including—

(i) whether those expenses were reimburs-
able; and

(ii) the likelihood on each occasion that
expenses were advanced that the claimant
attorney would secure a favorable judgment
or settlement;

(F) The novelty of the legal issues before
the claimant attorney and whether the legal
work was innovative or modeled after the
work of others or prior work of the claimant
attorney;

(G) The skill required for the proper per-
formance of the legal services rendered;

(H) The results obtained and whether those
results were or are appreciably better than
the results obtained by other lawyers rep-
resenting comparable clients or similar
claims;

(I) The reduced degree of risk borne by the
claimant attorney in the representation and
the increased likelihood that the claimant
attorney would secure a favorable judgment
or substantial settlement based on the pro-
gression of relevant developments from the
1995 Williams document disclosures through
the settlement negotiations and the eventual
federal legislative process;

(J) Whether this Act or related changes in
State laws increase the likelihood of the at-
torney’s success;

(K) The fees paid to claimant attorneys
that would be subject to this section for the
provisions of subsection (3);

(L) Such other factors as justice may re-
quire.

(3) EFFECTIVE DATE.—Notwithstanding any
other provision of law, this section shall not
apply to attorneys’ fees actually remitted
and received by an attorney before June 15,
1998.

4) LIMITATION.—Notwithstanding any
other provision of law, separate from the re-
imbursement of actual out-of-pocket ex-
penses as approved by the court in such ac-
tion, any attorneys’ fees shall not exceed a
per hour rate of—

(A) $4000 for actions filed before December
31, 1994;

(B) $2000 for actions filed on or after De-
cember 31, 1994, but before April 1, 1997, or for
efforts expended as described in subsection
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(a)(4) of this section which efforts are not
covered by any other category in subsection
(a);

(C) $1000 for actions filed on or after April
1, 1997, but before June 15, 1998;

(D) $500 for actions filed after June 15, 1998.

(c) SEVERABILITY.—If any provision of this
section or the application of such provision
to any person or circumstance is held to be
unconstitutional, the remainder of this sec-
tion and the application of the provisions of
such to any person or circumstance shall not
be affected thereby.

———

AUTHORITY FOR COMMITTEE TO
MEET

SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT
AND THE COURTS
Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Sub-
committee on Administrative Over-
sight and the Courts, of the Senate Ju-
diciary Committee, be authorized to
meet during the session of the Senate
on Monday, June 15, 1998, at 2 p.m. to
hold a hearing in Room 226, Senate
Dirksen Building, on: ‘‘S. 1166, the Fed-
eral Agency Compliance Act,” and “A
Review of the Judgeship Needs of the
10th Circuit.”
The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ADDITIONAL STATEMENTS

TRIBUTE TO DR. ERNEST TOMASI

e Mr. LEAHY. Mr. President, the real
treasure of our state of Vermont is the
people who make up our special state.
One whom I have known all my life is
Dr. Ernest Tomasi of Montpelier. It
seems from the time I was a youngster,
we knew the Tomasis, and partly be-
cause like Dr. Tomasi, my mother was
an Italian American who knew almost
every Italian American family in the
area.

Dr. Tomasi was a true hero of WWII,
but like so many, rarely ever spoke
about what he did. In one rare in-
stance, he was interviewed for The
Times Argus, and I ask that the article
be printed in the RECORD.

I also want to applaud his dedication
to the people of Montpelier. Many,
many of those from my hometown re-
ceived medical help and, when many
could not pay for it, they received it as
a gift from Dr. Tomasi. He was a hero
abroad, but he has also always been a
hero at home.

The article follows:

[From the Times Argus, May 30, 1998]
MONTPELIER VET RECALLS HIS SERVICE
(By David W. Smith)

MONTPELIER.— Dr. Ernest Tomasi likes to
tell the story of the bravest act he witnessed
on the European fields of battle during World
War II.

It was shortly after the invasion of the
French coastline at Normandy by American
troops in June of 1944, and Tomasi had been
temporarily assigned to a medical unit with
the 3rd Battalion, 116th Regiment of the 29th
Infantry Division.

Hunkered down amongst inland hedge-
rows—enormous earthen barriers topped
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