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I think there is also consensus, quite 

frankly, that we have talked quite long 
enough about this issue. It is time to 
come to the snubbing post, and do 
something about it. I hope we do. 

I am discouraged, frankly, with the 
direction that this bill is moving. It is 
no longer focused on the real issues for 
which it came to public attention, teen 
smoking and public health. Instead, it 
has become a platform for talking 
about all kinds of things, such as re-
placing one tax with another, such as 
increasing programs over the next 25 
years to the tune of maybe $800 billion, 
programs that will almost surely be-
come entitlements, and when this fund-
ing has run out, will have to be re-
placed by other funding. Those are not 
the reasons we began to do this. 

There are things in the bill that I 
don’t think anyone has even thought 
about or talked about. For example, 
$1,700 per year in college tuition for to-
bacco farmers and their family mem-
bers, including brothers and sisters and 
stepbrothers and stepsisters and sons 
in law and daughters in law. I doubt 
that is what we talked about. Pro-
viding $7.5 billion to help American In-
dians stop smoking, or about $18,000 
per person—those are not the kind of 
initiatives we had in mind. 

Secondly, I am opposed to the to-
bacco industry’s marketing techniques 
aimed at teens, either through regula-
tion, through law or through public 
opinion. That should stop. My position 
has been clear on these issues. But to 
expand the size of our federal agencies 
or create new ones—some reports indi-
cate—as many as 17 new agencies will 
be established by this bill, is not what 
we had in mind, is not where we began. 

Unfortunately, we find promoters of 
the bill accuse those who are not en-
thusiastic about it of being against 
doing something about teenage smok-
ing. That is not true. Everyone is for 
curbing the use of youth smoking. Ev-
eryone wants to do that. So we ought 
not to be confused by such accusations. 
After all, one of the real philosophies 
and overriding efforts in this Congress 
ought to be to reduce the size of the 
Federal Government and uphold States 
rights. Those things are very impor-
tant. Instead, this bill goes the oppo-
site direction, creating new govern-
ment boards, guaranteed annual spend-
ing increases and a wide range of State 
mandates—just the opposite in terms 
of the principals we support. 

Fortunately, there will be two alter-
natives. We will have an opportunity to 
vote on substitutes if that is the choice 
of the leadership. One will be offered by 
Senator GRAMM and Senator DOMENICI. 
That is sort of a basic bill aimed at the 
purpose of controlling teenage smok-
ing. Again, that should be our primary 
purpose. The second one, of course, is 
sponsored by Senator HATCH and Sen-
ator FEINSTEIN which goes back pretty 
much to the original agreement. 

So I am not going to extend the to-
bacco debate any longer than it al-
ready has been for 31⁄2 weeks, but I do 

just simply want to say that we ought 
to focus on the issue for which we 
began. We ought to do something about 
teen smoking, get away from this idea 
of bringing in everything that we can 
possibly think of in terms of taxes, 
money, and bureaucracy. It is time to 
deal with the issue and move on. We 
have a great deal to do before this ses-
sion ends. We haven’t even begun to 
discuss the appropriations bills. We 
have the Armed Forces authorization 
bill to finish. We have sorts of other 
legislative matters that are just as im-
portant. 

Mr. President, I simply wanted to ex-
press my view in terms of the fact that 
I think it is time to come to some con-
sensus, to some conclusion, and move 
forward. I think this can be achieved if 
we would only focus on the real issue— 
curbing teenage smoking. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey. 
f 

INDEPENDENT COUNSEL 
Mr. TORRICELLI. Mr. President, 

during the course of the last year as a 
member of the Judiciary Committee 
and the Governmental Affairs Com-
mittee, I have felt that part of my re-
sponsibilities are to follow the inves-
tigation of independent counsel Ken-
neth Starr in some particular detail. 

I, like many Americans during the 
course of this last year, have been 
troubled about Mr. Starr’s investiga-
tion and the sensitivity to the rights of 
individual Americans in any sense of 
balance or fairness with which he is 
pursuing his responsibilities. During 
the course of this year, I have, on six 
different occasions, written to Attor-
ney General Reno, noting problems 
with the investigation or particular 
areas of concern. These have included 
possible conflicts of interest on the 
part of Mr. Starr and his deputy, Mr. 
Ewing, and that Mr. Starr continues to 
draw a salary from his law firm in ex-
cess of $1 million—a law firm that rep-
resents important interests, including 
tobacco companies whose future inter-
ests may be at variance with policy po-
sitions of the Clinton administration 
while Mr. Starr is investigating Presi-
dent Clinton. 

Second, Mr. Starr’s association with 
people and organizations that appear 
intent on discrediting President Clin-
ton. These, of course, would include 
Mr. Scaife, Mr. Starr’s association with 
Pepperdine University, his promise of 
employment while being funded by an 
individual who is committed to the de-
struction of President Clinton person-
ally and politically. 

Third, the question of possible wit-
ness tampering. This, Mr. President, 
goes to the question of allegations of 
payments to David Hale by individuals 
associated with some of these organiza-
tions that may have undermined the 
credibility of testimony given in the 
Whitewater investigation. 

All these issues for the moment 
aside, each individually troubling, we 

are now confronted with a new and po-
tentially more serious question, and 
that is the apparently purposeful re-
leasing, or to use the vernacular, ‘‘the 
leaking,’’ of the sensitive nonpublic 
and possible grand jury information by 
Mr. Starr and his associates. During 
this investigation, various newspapers 
and television accounts have repeat-
edly used ‘‘unnamed sources’’ to report 
information that made it appear like-
ly, if unmistakable, that the Office of 
Independent Counsel was providing in-
formation to reporters that was other-
wise protected as a matter of law, if 
not just department policy. 

Now in an exhaustively detailed ac-
count, a new publication, Brill’s Con-
tent, has reviewed the independent 
counsel investigation of the President 
and found clear and unmistakable evi-
dence that Mr. Starr and his associates 
have purposefully leaked information 
about the investigation of President 
Clinton. If these reports are true, Mr. 
Starr’s activities are not only a viola-
tion of the ethical standards of the 
legal profession, they are a direct pos-
sible violation of rule 6E of the Federal 
Rules of Criminal Procedure and an ob-
vious violation of Department of Jus-
tice guidelines. 

This leaking would obviously have 
been objectionable if undertaken by an 
individual U.S. attorney or another De-
partment of Justice official. The prece-
dence of the Department of Justice al-
most certainly would have led to an in-
vestigation by the Office of Profes-
sional Responsibility with sanctions or 
firing by the individual responsible. 
But undertaken by someone in the Of-
fice of Independent Counsel, it is, in 
my judgment, an offense of a far great-
er nature because the independent 
counsel has been given unparalleled, 
even unprecedented powers, to inves-
tigate the President of the United 
States without much of the oversight 
and accountability that is required of 
career prosecutors or others in the Jus-
tice Department itself. 

It obviously poses a direct and funda-
mental threat to the credibility and ef-
fectiveness of the Office of Independent 
Counsel. Before this goes any further 
and the Office of Independent Counsel 
and the statute upon which it rests is 
further undermined, there is an obvi-
ous and overwhelming need for either 
the Federal courts, in their direct re-
sponsibility to oversee this investiga-
tion, or Attorney General Reno in her 
responsibility in the administration of 
the Department of Justice, to under-
take an immediate and thorough inves-
tigation of the Office of Independent 
Counsel, because if these allegations 
that Kenneth Starr is leaking pro-
tected grand jury information are true, 
then the Office of Independent Counsel 
is spinning seriously out of control and 
operating outside of the law. 

Mr. President, the evidence today, if 
not conclusive, is overwhelming. On 
February 6, 1998, David Kendall, the 
President’s personal attorney, wrote a 
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15-page letter to the Federal district 
court detailing dozens of instances of 
obviously improper disclosure of grand 
jury information. 

In response, Mr. Starr told numerous 
media outlets that these leaks were 
not coming from anyone in his office. 
In a letter to Mr. Kendall, Mr. Starr 
wrote, ‘‘From the beginning, I have 
made the prohibition of leaks a prin-
cipal priority of the office.’’ Starr con-
tinued, ‘‘It is a firing offense, as well as 
one that will lead to criminal prosecu-
tion.’’ Mr. Starr continues, ‘‘I have un-
dertaken an investigation to determine 
whether, despite my persistent admoni-
tion, someone in this office may be cul-
pable.’’ 

Despite calls from the Department of 
Justice and the Office of Professional 
Responsibility to investigate, the At-
torney General of the United States, 
Ms. Reno took Kenneth Starr at his 
word and allowed him to proceed with 
an internal investigation of his own of-
fice. Although Mr. Starr pledged to end 
these leaks and investigate any wrong-
doing, it is obvious that he neither in-
vestigated nor changed the conduct of 
his office, or as now we know, even 
himself. 

This week, Steven Brill in his maga-
zine Content provided even further evi-
dence of these transgressions. Mr. Brill 
reports that he has personally seen in-
ternal memoranda from 3 different na-
tional news organizations that cite Mr. 
Starr’s office as the source of many of 
these stories of grand jury leaks. 

He discloses an internal publication 
of the New York Times, in which its 
Washington editor is quoted as saying, 
‘‘This story was very much driven in 
the beginning on sensitive information 
that was coming out of the prosecu-
tor’s office. And the sourcing had to be 
vague because it was * * * given with 
the understanding that it would not be 
sourced.’’ 

But if this sourcing, this reporting 
and analysis was not enough, these dis-
closures have been confirmed directly 
by Mr. Starr himself. 

On April 15 of this year, Brill reports 
that Starr acknowledged that he and 
his office have provided non-public in-
formation to reporters. Mr. Starr said, 
‘‘I have talked with reporters on back-
ground on some occasions, but Jackie 
[Bennett, his deputy] has been the pri-
mary person involved in that. He has 
spent much of his time talking to indi-
vidual reporters.’’ 

Mr. President, in his statement, Mr. 
Starr confirms what many of us have 
suspected all along: the Office of Inde-
pendent Counsel has not only violated 
department guidelines on providing in-
formation, but it may have violated 
Rule 6E of the Federal Rules of Crimi-
nal Procedure, and committed a crimi-
nal offense in its own investigation. 

Mr. President, I need not remind my 
colleagues of the seriousness of this 
possible criminal offense by Mr. Starr’s 
office. 

It has been a founding principle of 
Anglo-American law that confiden-
tiality of grand jury investigations is 
central to the administration of jus-
tice. 

Mr. Starr has defended his media 
leaks by saying they were not a Rule 
6E violation. He says, ‘‘* * * if you are 
talking about what witnesses tell FBI 
agents or us before they testify before 
the grand jury or about related mat-
ters,’’ they are not violations. 

Mr. President, Mr. Starr’s defense 
may be that he violated the spirit, but 
not the letter of the law. Tragically, 
Mr. President, that is not the case 
under the precedents of this country. 

On May 5, 1998, in In Re: Motions of 
Dow Jones and Company, the Court of 
Appeals of the District of Columbia— 
the court which, ironically, has juris-
diction over Mr. Starr’s current grand 
jury investigation—ruled that leaking 
information about prospective wit-
nesses who might testify at a grand 
jury, about expected testimony, about 
negotiations regarding possible immu-
nity, and about the strategy of grand 
jury proceedings, all violate Rule 6E. 

The court wrote, ‘‘Matters occurring 
before the grand jury’’ that cannot be 
disclosed ‘‘* * * include not only what 
has occurred and what is occurring, but 
what also is likely to occur.’’ 

What is therefore so shocking about 
Mr. Starr’s own defense of his activi-
ties, his disclosures, is not that there is 
a precedent to the contrary to which 
one can be referred, it is that Mr. Starr 
himself is fully aware of this restric-
tion. They are in the law. He knows 
them and he violated them. 

In one of his impromptu sidewalk 
press conferences, held February 5 of 
this year, Mr. Starr told reporters that 
he could not talk ‘‘* * * about the sta-
tus of someone who might be a witness 
[because] that goes to the heart of the 
grand jury process.’’ 

Exactly, Mr. Starr. Disclosing poten-
tial testimony, likely testimony of 
someone who might appear before a 
grand jury, is not outside the Federal 
statute or its precedence; in your own 
words, Mr. Starr, it goes to the heart of 
the process and the protection afforded 
citizens of this country. There is a rea-
son. This being a Nation that is ruled 
under the precedence of law, there is a 
reason why this Congress, the Justice 
Department, and the courts have pro-
tected grand jury information. 

If Mr. Starr’s violation goes unan-
swered and he is not held accountable, 
there are consequences for all Ameri-
cans, in all investigations, by all pros-
ecutors, in all years to follow, because 
without it we could not guarantee that 
witnesses would ever feel free to dis-
close information to an investigator. 
They would live in fear that it would 
always potentially be disclosed. We 
could not ensure that grand jurors 
would be able to deliberate free from 
the influence of interested parties who 
would manipulate their investigation 
in public debate. We could not preserve 
the reputation of witnesses called be-
fore the grand jury, but found not 
guilty of any crime. 

Mr. Starr’s activities are not simply 
a violation of the rights of President 
Clinton or grand jury witnesses, they 
are a violation of the administration of 
justice in this country. 

Mr. President, all crimes in the 
United States are not equal or serious. 
But crimes committed by Government 
in the administration of justice against 
individual Americans, given the vast 
and enormous and disparate power of 
Government in the administration of 
justice can be the most serious crime 
of all. It is that to which Mr. Starr 
stands accused today. 

Mr. President, I do not know how At-
torney General Janet Reno is dealing 
with these allegations. One can only 
imagine, because when the public de-
bate began about possible grand jury 
leaks and the violations of Federal 
criminal statutes with regard to dis-
closing information, Mr. Starr stood si-
lent. He permitted the Attorney Gen-
eral of the United States to allow him 
to proceed with an internal investiga-
tion of these grand jury leaks of his 
own office when all the time he knew 
that he was the source of some of the 
leaks, potentially undermining not 
only public confidence in the investiga-
tion but almost assuredly the con-
fidence of the Attorney General her-
self. 

Mr. President, I don’t know what 
Janet Reno is thinking. But Kenneth 
Starr made a fool of the Attorney Gen-
eral of the United States having her 
proceed with Mr. Starr investigating 
his own transgressions. 

This maneuvering, however, to many 
in this institution will not come as a 
surprise. The problems with the inde-
pendent counsel have been coming for 
some time, and, indeed, almost incred-
ibly Justice Scalia predicted in his dis-
sent in Morrison v. Olson exactly what 
has now occurred. 

A prosecutor so focused on one sus-
pect under the laws of the independent 
counsel would, and he wrote, and I 
quote, ‘‘What would normally be re-
garded as a technical violation * * * 
may in his or her world assume the 
proportions of an indictable offense.’’ 

Mr. President, this is exactly what 
has occurred. Mr. Starr has been trans-
formed from one who is supposed to be 
an objective prosecutor into a partisan 
political actor without oversight from 
the Department of Justice, control of 
the Federal courts, and no longer even 
operating within Federal law. 

Mr. President, I call upon my col-
leagues to join me in urging the Attor-
ney General to once again assume her 
lawful responsibilities in the adminis-
tration of justice, recognizing that the 
Office of Independent Counsel cannot 
operate outside of Federal law. Mr. 
President, it is high time at last to re-
store the credibility of this investiga-
tion. 

f 

ENCRYPTION 

Mr. LOTT. Mr. President, I rise today 
out of concern for our nation’s com-
puter and electronic industries. As you 
are well aware, the Administration’s 
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