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based on color and race allowed this
country to tap the talents of 100% of
her people, and in so doing, expand and
strengthened the pool of talent in de-
fense of the liberties of us all.

The audacity of Truman’s decision
and his vision, were controversial at
the time, but the wisdom of it paved
the way not only or a winning mili-
tary, but a nation’s opportunity to live
up to its promise. The valor of many of
those who served was overlooked or
downplayed at the time, as the nation
undertook the slow adjustment to the
change Truman encouraged. We are
just now, after a Shaw University
study and the reexamination of some of
their contributions, acknowledging the
role and heroism of some of those sol-
diers. Just last year, the President
awarded medals of honor to seven
black Americans for their valor in
World War II.

Truman recognized the value of di-
versity. It lay not only in the singular
talent and contributions of some, but
in the collective vigor of the whole.
Our great nation has been forged by
the sacrifice of Americans of every
stripe, by the values which define us as
one people. The military services have
led the country in providing opportuni-
ties for excellence, and the defense of
our country has benefitted from that
leadership. Excellence and honor, valor
and patriotism are values which bring
us together as Americans, and shape
our national character. Truman’s deci-
sion made us a ‘“‘More Perfect Nation”
and continues to this day to be a shin-
ning example of leadership.

I urge my colleagues to join me in
sponsoring this resolution, and in
doing so celebrating the diversity of
our nation’s Armed Forces.

Mr. WARNER. I ask unanimous con-
sent that the resolution and preamble
be agreed to en bloc, the motion to re-
consider be laid upon the table, and
any statements relating to the concur-
rent resolution be printed in the
RECORD at the appropriate place as if
read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution was agreed to.

The preamble was agreed to.

The resolution (S. Con. Res.
with its preamble, reads as follows:

Whereas 50 years ago on July 28, 1948,
President Truman issued Executive Order
No. 9981 that stated that it is essential that
there be maintained in the Armed Services
of the United States the highest standards of
democracy, with equality of treatment and
opportunity for all those who serve in our
country’s defense;

Whereas President Truman declared that
there shall be equality of treatment and op-
portunity for all persons in the Armed Serv-
ices without regard to race, color, religion,
or national origin;

Whereas soon after the Executive order
was issued American soldiers fighting in
Korea led the way to a fully integrated
Army;

Whereas after the enactment of the Civil
Rights Act of 1964, the Armed Forces re-
solved to implement the legislation as a new
opportunity to provide all members of the
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Armed Forces with freedom from discrimina-
tion within and outside its military commu-
nities;

Whereas the efforts of the Armed Forces to
ensure the equality of treatment and oppor-
tunity for its members contributed signifi-
cantly to the advancement of that goal for
all Americans;

Whereas minorities serve today in senior
leadership positions throughout the Armed
Forces, as officers, senior non-commissioned
officers, and civilian leaders; and

Whereas the Armed Forces have dem-
onstrated a total and continuing commit-
ment to ensuring the equality of treatment
and opportunity for all persons in the Total
Force, both military and civilian: Now,
therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) commends the United States Armed
Forces for its efforts, leadership, and success
in providing equality of treatment and op-
portunity; and

(2) recognizes the commemoration by the
Department of Defense on July 24, 1998, of
the 50th anniversary of the integration of
the Armed Forces.

———

NAZI WAR CRIMES DISCLOSURE
ACT

Mr. WARNER. I ask unanimous con-
sent that the Senate now proceed to
the consideration of Calendar No. 323,
S. 1379.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

A Dbill (S. 1379) to amend section 552 of title
V, United States Code and the National Se-
curity Act of 1947 to require disclosure under
the Freedom of Information Act regarding
certain persons, disclose Nazi war criminal
records without impairing any investigation
or prosecution conducted by the Department
of Justice or certain intelligence matters,
and for other purposes.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on the Judiciary, with an amendment
to strike all after the enacting clause
and inserting in lieu thereof the fol-
lowing:

[SEC. 4. EXPEDITED PROCESSING OF REQUESTS
FOR NAZI WAR CRIMINAL RECORDS.

[(a) DEFINITIONS.—In this section, the
term—

[(1) ‘“Nazi war criminal record’” has the
meaning given the term wunder section
562(h)(1) of title 5, United States Code (as
added by section 2(a)(2) of this Act); and

[(2) ‘“‘requester’” means any person who was
persecuted in the manner described under
section 552(h)(1)(A) of title 5, United States
Code (as added by section 2(a)(2) of this Act),
who requests a Nazi war criminal record.

[(b) EXPEDITED PROCESSING.—For purposes
of expedited processing under section
552(a)(6)(E) of title 5, United States Code,
any requester of a Nazi war criminal record
shall be deemed to have a compelling need
for such record.

[SEC. 5. EFFECTIVE DATE.

[The amendments made by this Act shall
apply to requests under section 552 of title 5,
United States Code (known as Freedom of In-
formation Act requests) received by an agen-
cy after the expiration of the 90-day period
beginning on the date of enactment of this
Act.]

SECTION 1. SHORT TITLE.

This Act may be cited as the

Crimes Disclosure Act”’.

“Nazi War
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SEC. 2. ESTABLISHMENT OF NAZI WAR CRIMINAL
RECORDS INTERAGENCY WORKING
GROUP.

(a) DEFINITIONS.—In this section the term—

(1) “‘agency’ has the meaning given such term
under section 551 of title 5, United States Code;

(2) “‘Interagency Group’ means the Nazi War
Criminal Records Interagency Working Group
established under subsection (b);

(3) ‘““Nazi war criminal records’ has the mean-
ing given such term under section 3 of this Act;
and

(4) “‘record”
record.

(b) ESTABLISHMENT OF INTERAGENCY GROUP.—

(1) IN GENERAL.—Not later than 30 days after
the date of enactment of this Act, the President
shall establish the Nazi War Criminal Records
Interagency Working Group.

(2) MEMBERSHIP.—The President shall appoint
to the Interagency Group the heads of agencies
who the President determines will most com-
pletely and effectively carry out the functions of
the Interagency Group within the time limita-
tions provided in this section. The head of an
agency appointed by the President may des-
ignate an appropriate officer to serve on the
Interagency Group in lieu of the head of such
agency.

(3) INITIAL MEETING.—Not later than 90 days
after the date of enactment of this Act, the
Interagency Group shall hold an initial meeting
and begin the functions required under this sec-
tion.

(c) FUNCTIONS.—Not later than 1 year after
the date of enactment of this Act, the Inter-
agency Group shall, to the greatest extent pos-
sible consistent with section 3 of this Act—

(1) locate, identify, inventory, recommend for
declassification, and make available to the pub-
lic at the National Archives and Records Admin-
istration, all Nazi war criminal records of the
United States;

(2) coordinate with agencies and take such ac-
tions as necessary to expedite the release of such
records to the public; and

(3) submit a report to Congress describing all
such records, the disposition of such records,
and the activities of the Interagency Group and
agencies under this section.

SEC. 3. REQUIREMENT OF DISCLOSURE OF
RECORDS REGARDING PERSONS
WHO COMMITTED NAZI WAR CRIMES.

(a) NAZI WAR CRIMINAL RECORDS.—For pur-
poses of this Act, the term ‘“‘Nazi war criminal
records’ means records or portions of records
that—

(1) pertain to the activities of any person with
respect to which the United States Government,
in its sole discretion, has grounds to believe—

(A) occurred, during the period beginning on
March 23, 1933, and ending on May 8, 1945,
under the direction of, or in association with—

(i) the Nazi government of Germany;

(ii) any government in any area occupied by
the military forces of the Nazi govermment of
Germany;

(iii) any government established with the as-
sistance or cooperation of the Nazi government
of Germany; or

(iv) any government which was an ally of the
Naczi government of Germany; and

(B) involved the ordering, incitement, assist-
ance, or other participation in the persecution
of any person because of race, religion, national
origin, or political opinion; or

(2) pertain to any transaction as to which the
United States Government, in its sole discretion,
has grounds to believe—

(4) involved assets taken from persecuted per-
sons during the period beginning on March 23,
1933, and ending on May 8, 1945, by, under the
direction of, on behalf of, or under authority
granted by the Nazi government of Germany or
any nation then allied with that government;
and

(B) such transaction was completed without
the assent of the owners of those assets or their

means a Nazi war criminal
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heirs or assigns or other legitimate representa-
tives.

(b) RELEASE OF RECORDS.—

(1) IN GENERAL.—Subject to paragraphs (2),
(3), and (4), the Nazi War Criminal Records
Interagency Working Group shall release in
their entirety Nazi war criminal records that are
described in subsection (a).

(2) EXCEPTION FOR PRIVACY, ETC.—An agency
head may exempt from release under paragraph
(1) specific information, that would—

(A) constitute a clearly unwarranted invasion
of personal privacy;

(B) reveal the identity of a confidential
human source, or reveal information about the
application of an intelligence source or method,
or reveal the identity of a human intelligence
source when the unauthorized disclosure of that
source would clearly and demonstrably damage
the national security interests of the United
States;

(C) reveal information that would assist in the
development or use of weapons of mass destruc-
tion;

(D) reveal information that would impair
United States cryptologic systems or activities;

(E) reveal information that would impair the
application of state-of-the-art technology within
a United States weapon system;

(F) reveal actual United States military war
plans that remain in effect;

(G) reveal information that would seriously
and demonstrably impair relations between the
United States and a foreign government, or seri-
ously and demonstrably undermine ongoing dip-
lomatic activities of the United States;

(H) reveal information that would clearly and
demonstrably impair the current ability of
United States Government officials to protect
the President, Vice President, and other officials
for whom protection services, in the interest of
national security, are authorized;

(I) reveal information that would seriously
and demonstrably impair current national secu-
rity emergency preparedness plans; or

(J) violate a statute, treaty, or international
agreement.

(3) APPLICATION OF EXEMPTIONS.—In applying
the exemptions listed in subparagraphs (B)
through (J) of paragraph (2), there shall be a
presumption that the public interest in the re-
lease of Nazi war criminal records will be served
by disclosure and release of the records. Asser-
tion of such exemption may only be made when
the agency head determines that disclosure and
release would be harmful to a specific interest
identified in the exemption. An agency head
who makes such a determination shall promptly
report it to the committees of Congress with ap-
propriate jurisdiction, including the Senate
Committee on the Judiciary.

(4) LIMITATION ON APPLICATION.—This sub-
section shall not apply to records—

(A) related to or supporting any active or in-
active investigation, inquiry, or prosecution by
the Office of Special Investigations of the De-
partment of Justice; or

(B) solely in the possession, custody, or con-
trol of that office.

(c) INAPPLICABILITY OF NATIONAL SECURITY
ACT OF 1947 EXEMPTION.—Section 701 of the Na-
tional Security Act of 1947 (50 U.S.C. 431) is
amended—

(1) by redesignating subsections (e) and (f) as
subsections (f) and (g), respectively; and

(2) by inserting after subsection (d) the fol-
lowing:

““(e) Subsection (a) shall not apply to any
operational file, or any portion of any oper-
ational file, that constitutes a Nazi war criminal
record under section 3 of the Nazi War Crimes
Disclosure Act.”.

SEC. 4. EXPEDITED PROCESSING OF FOIA RE-
QUESTS FOR NAZI WAR CRIMINAL
RECORDS.

(a) EXPEDITED PROCESSING.—For purposes of
expedited processing under section 552(a)(6)(E)
of title 5, United States Code, any requester of
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a Nazi war criminal record shall be deemed to
have a compelling need for such record.

(b) REQUESTER.—For purposes of this section,
the term ‘“‘requester’ means any person who was
persecuted in the manner described under sec-
tion 3(a)(1)(B) of this Act who requests a Nazi
war criminal record.

SEC. 5. EFFECTIVE DATE.

This Act and the amendments made by this
Act shall take effect on the date that is 90 days
after the date of enactment of this Act.

AMENDMENT NO. 2782

Mr. WARNER. Senator DEWINE and
Senator LEAHY have a substitute
amendment at the desk. I ask for its
consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. DEWINE, for himself and Mr. LEAHY,
proposes an amendment numbered 2782.

The amendment is as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Nazi War
Crimes Disclosure Act’.

SEC. 2. ESTABLISHMENT OF NAZI WAR CRIMINAL
RECORDS INTERAGENCY WORKING
GROUP.

(a) DEFINITIONS.—In this section the term—

(1) ‘“‘agency’ has the meaning given such
term under section 551 of title 5, United
States Code;

(2) “Interagency Group’’ means the Nazi
War Criminal Records Interagency Working
Group established under subsection (b);

(3) ‘““Nazi war criminal records’ has the
meaning given such term under section 3 of
this Act; and

(4) ‘“‘record” means a Nazi war criminal
record.

(b)  ESTABLISHMENT
GROUP.—

(1) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, the
President shall establish the Nazi War Crimi-
nal Records Interagency Working Group,
which shall remain in existence for 3 years
after the date the Interagency Group is es-
tablished.

(2) MEMBERSHIP.—The President shall ap-
point to the Interagency Group individuals
whom the President determines will most
completely and effectively carry out the
functions of the Interagency Group within
the time limitations provided in this section,
including the Director of the Holocaust Mu-
seum, the Historian of the Department of
State, the Archivist of the United States,
the head of any other agency the President
considers appropriate, and no more than 3
other persons. The head of an agency ap-
pointed by the President may designate an
appropriate officer to serve on the Inter-
agency Group in lieu of the head of such
agency.

(3) INITIAL MEETING.—Not later than 90
days after the date of enactment of this Act,
the Interagency Group shall hold an initial
meeting and begin the functions required
under this section.

(c) FUNCTIONS.—Not later than 1 year after
the date of enactment of this Act, the Inter-
agency Group shall, to the greatest extent
possible consistent with section 3 of this
Act—

(1) locate, identify, inventory, recommend
for declassification, and make available to
the public at the National Archives and
Records Administration, all classified Nazi
war criminal records of the United States;

(2) coordinate with agencies and take such
actions as necessary to expedite the release
of such records to the public; and
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(3) submit a report to Congress, including
the Committee on the Judiciary of the Sen-
ate and the Committee on Government Re-
form and Oversight of the House of Rep-
resentatives, describing all such records, the
disposition of such records, and the activi-
ties of the Interagency Group and agencies
under this section.

(d) FUNDING.—There are authorized to be
appropriated such sums as may be necessary
to carry out the provisions of this Act.

SEC. 3. REQUIREMENT OF DISCLOSURE OF

RECORDS REGARDING PERSONS
WHO COMMITTED NAZI WAR
CRIMES.

(a) NAZI WAR CRIMINAL RECORDS.—For pur-
poses of this Act, the term ‘“Nazi war crimi-
nal records’ means classified records or por-
tions of records that—

(1) pertain to any person with respect to
whom the United States Government, in its
sole discretion, has grounds to believe or-
dered, incited, assisted, or otherwise partici-
pated in the persecution of any person be-
cause of race, religion, national origin, or po-
litical opinion, during the period beginning
on March 23, 1933, and ending on May 8, 1945,
under the direction of, or in association
with—

(A) the Nazi government of Germany;

(B) any government in any area occupied
by the military forces of the Nazi govern-
ment of Germany;

(C) any government established with the
assistance or cooperation of the Nazi govern-
ment of Germany; or

(D) any government which was an ally of
the Nazi government of Germany; or

(2) pertain to any transaction as to which
the United States Government, in its sole
discretion, has grounds to believe—

(A) involved assets taken from persecuted
persons during the period beginning on
March 23, 1933, and ending on May 8, 1945, by,
under the direction of, on behalf of, or under
authority granted by the Nazi government of
Germany or any nation then allied with that
government; and

(B) such transaction was completed with-
out the assent of the owners of those assets
or their heirs or assigns or other legitimate
representatives.

(b) RELEASE OF RECORDS.—

(1) IN GENERAL.—Subject to paragraphs (2),
(3), and (4), the Nazi War Criminal Records
Interagency Working Group shall release in
their entirety Nazi war criminal records that
are described in subsection (a).

(2) EXCEPTION FOR PRIVACY, ETC.—ADn agen-
cy head may exempt from release under
paragraph (1) specific information, that
would—

(A) constitute a clearly unwarranted inva-
sion of personal privacy;

(B) reveal the identity of a confidential
human source, or reveal information about
the application of an intelligence source or
method, or reveal the identity of a human
intelligence source when the unauthorized
disclosure of that source would clearly and
demonstrably damage the national security
interests of the United States;

(C) reveal information that would assist in
the development or use of weapons of mass
destruction;

(D) reveal information that would impair
United States cryptologic systems or activi-
ties;

(E) reveal information that would impair
the application of state-of-the-art tech-
nology within a United States weapon sys-
tem;

(F) reveal actual United States military
war plans that remain in effect;
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(G) reveal information that would seri-
ously and demonstrably impair relations be-
tween the United States and a foreign gov-
ernment, or seriously and demonstrably un-
dermine ongoing diplomatic activities of the
United States;

(H) reveal information that would clearly
and demonstrably impair the current ability
of United States Government officials to pro-
tect the President, Vice President, and other
officials for whom protection services, in the
interest of national security, are authorized;

(I) reveal information that would seriously
and demonstrably impair current national
security emergency preparedness plans; or

(J) violate a treaty or international agree-
ment.

(3) APPLICATION OF EXEMPTIONS.—

(A) IN GENERAL.—In applying the exemp-
tions listed in subparagraphs (B) through (J)
of paragraph (2), there shall be a presump-
tion that the public interest in the release of
Nazi war criminal records will be served by
disclosure and release of the records. Asser-
tion of such exemption may only be made
when the agency head determines that dis-
closure and release would be harmful to a
specific interest identified in the exemption.
An agency head who makes such a deter-
mination shall promptly report it to the
committees of Congress with appropriate ju-
risdiction, including the Committee on the
Judiciary of the Senate and the Committee
on Government Reform and Oversight of the
House of Representatives. The exemptions
set forth in paragraph (2) shall constitute
the only authority pursuant to which an
agency head may exempt records otherwise
subject to release under paragraph (1).

(B) APPLICATION OF TITLE 5.—A determina-
tion by an agency head to apply an exemp-
tion listed in subparagraphs (B) through (I)
of paragraph (2) shall be subject to the same
standard of review that applies in the case of
records withheld under section 552(b)(1) of
title 5, United States Code.

(4) LIMITATION ON APPLICATION.—This sub-
section shall not apply to records—

(A) related to or supporting any active or
inactive investigation, inquiry, or prosecu-
tion by the Office of Special Investigations
of the Department of Justice; or

(B) solely in the possession, custody, or
control of that office.

(¢) INAPPLICABILITY OF NATIONAL SECURITY
ACT OF 1947 EXEMPTION.—Section 701(a) of
the National Security Act of 1947 (560 U.S.C.
431) shall not apply to any operational file,
or any portion of any operational file, that
constitutes a Nazi war criminal record under
section 3 of this Act.

SEC. 4. EXPEDITED PROCESSING OF FOIA RE-
QUESTS FOR NAZI WAR CRIMINAL
RECORDS.

(a) EXPEDITED PROCESSING.—For purposes
of expedited processing under section
552(a)(6)(E) of title 5, United States Code,
any requester of a Nazi war criminal record
shall be deemed to have a compelling need
for such record.

(b) REQUESTER.—For purposes of this sec-
tion, the term ‘‘requester’ means any person
who was persecuted in the manner described
under section 3(a)(1) of this Act who requests
a Nazi war criminal record.

SEC. 5. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall take effect on the date that is
90 days after the date of enactment of this
Act.

Mr. DEWINE. Mr. President, I am
very pleased that the Senate is about
to pass S. 1379, the Nazi War Crimes
Disclosure Act. I introduced this legis-
lation along with my friend from New
York, Senator MOYNIHAN, and fifteen of
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my colleagues on November 5 of last
year. Our Judiciary Committee Chair-
man, Senator HATCH, and the Ranking
Member, Senator LEAHY, strongly sup-
port this bill. Indeed, I want to thank
Senator LEAHY and his staff for their
tireless work in helping to bring this
legislation to the floor. As an author-
ity on the Freedom of Information Act,
or “FOIA” (pronounced FOYA), Sen-
ator LEAHY has made very useful sug-
gestions that I have incorporated into
the substitute. These changes satisfy
privacy concerns raised by FOIA and
Privacy Act professionals. Finally, I
want to underscore that we would not
be here today without Senator MOY-
NIHAN and his staff. He has brought to
our work the unique insights on the
classification system that he gained as
chairman of the Commission on Pro-
tecting and Reducing Government Se-
crecy Classification.

The Nazi War Crimes Disclosure Act
represents what I hope will be the cul-
mination of work begun in the last
Congress to release U.S. government-
held records of Nazi war criminals, the
Nazi Holocaust and the trafficking of
Nazi-held assets.

Just two years ago, we celebrated the
50th anniversary of the end of the Sec-
ond World War, and with it, the end of
the Nazis’ death grip on an entire con-
tinent. Since that time, searingly de-
tailed accounts of the Nazi Holocaust
have provided more and more evidence
of the true magnitude of the atrocities
that were committed.

We have learned so much. Yet, if the
last few years are any indication, we
still have a great deal more to learn.

After the fall of communist rule,
Russia and several former Soviet-bloc
nations opened volumes of secret files
on Nazi war crimes. Argentina has co-
operated in the public release of its
files. British government records are
being declassified and made available
for public scrutiny. And over the
course of last year, Swiss banks and
the Swiss government have been under
intense international pressure to make
a full accounting of unclaimed funds
belonging to Holocaust victims, as well
as Nazi assets that may have once be-
longed to Holocaust victims.

Mr. President, here at home, our own
government has been gradually making
records available about what it knew of
Nazi-related activities and atrocities.
Last year, a government-conducted
study revealed new information about
what the U.S. Government knew re-
garding the transfer and flow of funds
held by Nazi officials. This report
found that the U.S. government was
aware that the Nazi mint took gold
stolen from European central banks
and melted it together with gold ob-
tained in horrible fashion—gold ob-
tained from tooth-fillings, wedding
bands and other items seized from
death-camp victims.

Mr. Chairman, the photos I have on
display are several aerial U.S. intel-
ligence photographs taken in 1944 of
Auschwitz, with prisoners being led to
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the gas chambers. These pictures were
discovered by photo analysts from the
Central Intelligence Agency in 1978.
They confirm what we had heard from
the Polish underground that a ‘‘death
camp’’ did in fact exist at Auschwitz.
They also demonstrated that our gov-
ernment had photographs of these
camps as these atrocities were occur-
ring.

These pictures tell a grisly story.
How many more such pictures or docu-
ments exist? With the legislation be-
fore us, we intend to answer that ques-
tion.

Both Congress and the President
have taken action to promote the re-
lease of government-held records dur-
ing this tragic era. On April 17, 1995,
the President issued an executive order
calling for the release of national secu-
rity data and information older than 25
years. Late in the 104th Congress,
thanks to the tireless efforts of my
friend from New York, Senator MoY-
NIHAN, and Representative CAROLYN
MALONEY and several others, we passed
a sense of the Congress resolution,
which stated that all U.S. Government
agencies should make public any
records in its possession about individ-
uals who are alleged to have com-
mitted Nazi war crimes. The President
agreed, noting that learning the re-
maining secrets about the Holocaust is
clearly in the public interest.

The Nazi War Crimes Disclosure Act
is designed to put the concerns ex-
pressed by the last Congress into
strong action. First, the bill would
allow for expedited processing of FOIA
requests of survivors of Nazi persecu-
tion. These individuals are growing
older every day, and the time remain-
ing for them to obtain answers to the
questions that have troubled them for
five decades will soon come to an end.
We owe it to those who suffered—and
to those who seek to prevent future
genocides—to disclose fully and com-
pletely all the records in the United
States on this issue.

Second, the bill would establish the
Nazi War Criminal Records Inter-
agency Working Group. This Working
Group would to the greatest extent
possible locate, identify, inventory, de-
classify and make available for the
public all Nazi war records held by the
United States. This means that all ma-
terials would be required to be released
in their entirety unless a Federal agen-
cy head concludes that the release of
all or part of these records would com-
promise privacy or national security
interests. The agency head must notify
Congress of any determination to not
release records. Thus, we in the Senate
would be in a position to review the
material being withheld to ensure that
it was being done for valid reasons con-
sistent with this legislation.

The Director of the Holocaust Mu-
seum, the Archivist of the United
States, and the Historian of the De-
partment of State are specifically ap-
pointed to sit on the task force because
of their unique expertise on this sub-
ject. Further, to help the interagency
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group complete its task, the President
is authorized to appoint the head of
any other Agency and up to three addi-
tional people with expertise on this
subject who can assist with the identi-
fication and disclosure of relevant doc-
uments.

This pro-active search is necessary,
because a full government search and
inventory has never been completed.
For example, some documents that sur-
faced this spring were found among
materials related to Southeast Asia.

Our bill is targeted toward two class-
es of Nazi-related materials: First, war
crimes information regarding Nazi per-
secutions; and two, any information re-
lated to transactions involving assets
of Holocaust and other Nazi victims.

In summary, what we are trying to
do with this bill is strike a clear bal-
ance among our government’s legiti-
mate national security interests, the
legitimate privacy interests of individ-
uals, and the people’s desire to know
the truth about Nazi atrocities. These
records, once released, will be held in a
repository at the National Archives.

Let me enumerate several changes
which we have made since the bill was
unanimously reported out by the full
Judiciary Committee last March:

Section 3(b)3(B) was revised to make
clear that the standard of judicial def-
erence currently accorded to agency
classification decisions under exemp-
tion (b)(1) of the FOIA applies to ex-
emption decisions rendered by Heads of
Agency’s making a withholding deci-
sion under Section 3(b). As the Com-
mittee of Conference recognized when
exemption (b)(1) was amended in 1974,
executive departments responsible for
national defense and foreign policy
matters have unique insights into what
possible adverse effects might occur as
a result of public disclosure of a par-
ticular classified record. Accordingly,
it is expected that federal courts, in re-
viewing a decision by an Agency head
that disclosure and release of a Nazi
War Record would be harmful to a spe-
cific interest identified in an exemp-
tion herein, will accord substantial
weight to an agency’s affidavit or other
submission concerning the record in
question.

Records held by the Office of Special
Investigations (OSI) of the Department
of Justice are specifically exempted.
Nonetheless, because of the substantial
expertise at OSI, it can reasonably be
expected that OSI will be asked to as-
sist with the review of records held by
other agencies. OSI is currently en-
gaged in an effort to close ongoing in-
vestigations and prosecutions of al-
leged war criminals. Thus, to ensure
that the high priority investigations
continue and all relevant documents
found during the search are quickly re-
viewed for declassification, my col-
leagues and I have asked the Appro-
priations Committee to provide a small
increase of $2 million in OSI’s budget
to enable the staff to take on and com-
plete both of these tasks.

Section 2(b)(1) has been revised to ex-
tend the life of the interagency group
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from one to three years in recognition
of the fact that there are extensive
document holdings that must be re-
viewed. The bulk of this work should
be done in the first year. The three
year life of the Working Group cannot
become an excuse to proceed slowly.

This bill not only addresses the acts
of Nazi War Criminals, but also ad-
dresses those who transferred, sold or
otherwise disposed of assets involun-
tarily taken from persecuted persons
by, under the direction of, or on behalf
of, or under the authority of the former
Nazi Government of Germany or any
nation then allied with that govern-
ment.

This bill is a bipartisan effort to en-
sure the Federal Government has done
all it can to ensure Holocaust victims
and their families can obtain the an-
swers they need.

The clock is running, and time is
running out for so many victims of the
Holocaust. They, and history itself, de-
serve to know as much as possible
about this tragic chapter in the story
of humanity.

I thank my colleagues for their
strong support for this legislation.

Mr. HATCH. Mr. President, as an
original cosponsor of S. 1379, the Nagzi
War Crimes Disclosure Act, I am very
pleased that the Senate is about to
pass this important piece of legisla-
tion. I congratulate Senator DEWINE
and Senator LEAHY for their bipartisan
effort in drafting a bill which addresses
the legitimate concerns of federal
agencies which will be subject to this
legislation, while at the same time en-
suring that the original intent and pur-
pose of the law is carried out. Passage
of the Nazi War Crimes Disclosure Act
will facilitate the speedy gathering and
release of documents in the possession
of the government which relate to the
persecution of, and theft of assets
from, the many millions of victims of
Nazi atrocities.

Our government has an obligation to
locate, and make public, documents in
the government’s possession which
shed light on Nazi war criminals, their
nefarious allies, and their crimes. Over
the fifty-three years since the defeat of
Germany and its cohorts, and the dis-
covery of the atrocities committed in
the name of Naziism, we have learned a
great deal about the organization, op-
eration, and financial structure of that
regime. However, recent revelations
concerning the acts of certain Swiss
banks in the laundering of Holocaust
victims’ assets show us how much more
there is to learn.

By passing this bill, we are providing
a means of access to information that
will be of invaluable assistance in pro-
viding answers to those seeking to
learn about the past. But just as im-
portantly, by studying that informa-
tion and learning the lessons of his-
tory, we can help ensure that such ac-
tions will never be repeated in the fu-
ture.

Mr. MOYNIHAN. Mr. President,
today the Senate takes an important
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step in the search to unfold the events
of the holocaust by adopting the Nazi
War Crimes Disclosure Act. This bill
requires the disclosure of classified in-
formation, currently held by the
United States government, regarding
individuals who participated in Nazi
war crimes, and stolen assets of the
victims of Nazi war crimes. The bill
also requires a government-wide search
of records to ensure the release of as
many relevant documents as possible.

Researchers seeking information on
Nazi war criminals and the assets of
their victims will have unprecedented
access to relevant materials in the pos-
session of the United States govern-
ment, which until now have remained
classified. It is my view that these doc-
uments have been held far too long.
Well beyond the time when their dis-
closure might have posed a threat to
national security—if indeed such dis-
closure ever did.

While reviewing relevant material
for declassification, officials will be re-
quired to maintain a strong presump-
tion that relevant material should be
declassified. This is based on the ‘‘bal-
ancing test” included in the bill which
presumes that the public interest in
the release of Holocaust records out-
weighs the damage to national security
that might reasonably be expected to
result from disclosure. This provision
is in keeping with the Report of the
Commission on Protecting and Reduc-
ing Government Secrecy which rec-
ommended that such a balancing test
be applied in all classification deci-
sions.

With the passing of time it becomes
ever more important to document Nazi
war crimes, lest the enormity of those
crimes be lost to history. The greater
access which this legislation provides
will add clarity to this subject. I ap-
plaud those researchers who continue
to pursue this important work. Those
who suffered from the Holocaust are
reaching the end of their life-span. We
owe it to them to make available as
much information about that terrible
period as possible. This is our solemn
task.

Mr. LEAHY. Mr. President, I am
pleased that the Senate is passing this
important legislation, the ‘“‘Nazi War
Crimes Disclosure Act,” S. 1379. Last
year, Congress passed a resolution call-
ing upon federal agencies to make pub-
lic any records in their possession
about individuals who are alleged to
have committed Nazi war crimes. I
agree with the original sponsors of this
bill, Senators MOYNIHAN, DEWINE,
KoHL, D’AMATO, DODD and HATCH, who
said in a Dear Colleague letter in Octo-
ber, 1997, that this bill ‘“‘would put last
year’s words into action.”

The substitute amendment we con-
sider today requires creation of an
interagency working group to collect
and release classified Nazi war crime
records within one year, and gives Nazi
war crime victims expedited access to
these records under the Freedom of In-
formation Act (FOIA). These victims
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are growing older and we should ensure
that if they are interested in seeing
these records, their requests should be
honored as speedily as possible.

I first became aware of this bill when
I testified in June 1996 at a hearing be-
fore the House Government Reform and
Oversight Committee (GRO). That
hearing focused on my Electronic FOIA
amendments, which were enacted later
that year, and the Nazi War Crimes
Disclosure Act, H.R. 1281, which had
been introduced by that Committee’s
Ranking Member, Representative
CAROLYN MALONEY.

Moving oral testimony and written
statements were presented at that
hearing about the need for full disclo-
sure by federal agencies about what
our government knew, and when, about
Nazi atrocities and the criminals who
committed those atrocities. Rabbi
Marvin Hier (the Dean and Founder of
the Simon Wiesenthal Center), the
Jewish Community Relations Council,
the Anti-Defamation League, the Or-
thodox Union, the American Jewish
Committee, and others, committed to
teaching the lessons of the Holocaust
expressed their strong support for full
disclosure of Nazi war crime records.
War Crimes Disclosure Act, Health In-
formation Privacy Protection Act, and
S. 1090, Electronic Freedom of Informa-
tion Improvement Act of 1995: Hearing
on H.R. 1281 and S. 1090 before the
Subcomm. on Government Manage-
ment, Information, and Technology of
the House Comm. on Government Re-
form and Oversight, 104th Cong., 2d
Sess. 17-30 (1996).

To the extent that records pertaining
to Nazi war criminals remain classified
over fifty years since the end of the
war, we should take action to disclose
those records. No Nazi war criminal
should be protected by government se-
crecy rules. This is what happened with
government records pertaining to Kurt
Waldheim: the Central Intelligence
Agency withheld critical information
from researchers about Waldheim’s col-
laboration with the Nazis, even as
other government agencies were plac-
ing him on the list of individuals for-
bidden to enter our country because of
suspected war crimes. Moreover, an ex-
tensive Justice Department report on
Waldheim completed in 1987 was then
kept secret for six long years, before
Attorney General Reno, in response to
a FOIA lawsuit, released the document
in 1994. The United States government
should not help Nazi war criminals
keep their past crimes secret. This bill
is an important step to ensure our gov-
ernment does not.

Senator DEWINE and I worked closely
on a substitute amendment to this bill
that was offered in the Judiciary Com-
mittee and favorably reported on
March 5, 1998, with the unanimous
backing of Committee Members. Fur-
ther refinements to the bill are re-
flected in the Manager’s amendment
considered by the Senate today to ad-
dress the legitimate concerns raised by
the Department of Justice, our intel-
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ligence agencies, press associations and
others who use the FOIA regularly, as
well as those who have a personal
stake and interest in full disclosure of
Nazi War crime records.

The bill calls for the Nazi War Crimi-
nal Records Interagency Working
Group to be created by the President
shortly after enactment and authorizes
this Group to operate for three years.
The Working Group will include as
members the Director of the Holocaust
Museum, the Historian of the Depart-
ment of State, the Archivist of the
United States, and heads of agencies
selected by the President. In addition,
the President may select from the pri-
vate sector up to three other persons
whom he considers appropriate to as-
sist in completely and effectively car-
rying out the functions of the Inter-
agency Group.

The Interagency Group is tasked
under the bill with locating, identi-
fying, inventorying, recommending for
declassification and making available
to the public at the National Archives
and Records Administration all classi-
fied Nazi War criminal records in the
possession of federal agencies, and sub-
mit to Congress, including to the Sen-
ate Committee on the Judiciary and
the House Committee on GRO, a report
describing its activities. While the bill
requires that these tasks be completed
within one year, the Interagency Group
is authorized for a full three years in
the event that certain of these tasks
require additional time. The bill also
authorizes the appropriation of any
necessary funds.

The original Senate bill defined the
records of suspected Nazis subject to
disclosure so broadly that it could con-
ceivably have covered many irrelevant
records, such as social security records,
medical records or tax records, even
though such records may have had
nothing to do with the person’s pos-
sible activities as a Nagzi. This raised
certain privacy issues as well as con-
cerns about the burden on federal agen-
cies to collect, review and disclose
records, which had no bearing on the
person’s activities as a Nazi or our gov-
ernment’s knowledge of that person’s
war crimes.

The Manager’s amendment addresses
these concerns by limiting the records
subject to disclosure to classified Nazi
war criminal records and retaining an
exemption for those records, or parts
thereof, that would ‘‘constitute a clear-
ly unwarranted invasion of personal
privacy.”

The bill now defines ‘‘Nazi war crimi-
nal records’ as those classified records
or portions of records pertaining to
persons who, from March 23, 1933
through May 8, 1945, under the direc-
tion or in association with the Nazis
ordered, incited, assisted or otherwise
participated in the persecution of any
person on account of their race, reli-
gion, national origin or political opin-
ion, as well as to any transaction in-
volving the assets of those persecuted
persons when the transaction involved

June 19, 1998

assets taken without their consent or
the consent of their heirs. Determina-
tion of the classified records that fall
within the scope of the bill is given to
the ‘‘sole discretion” of the agencies in
possession of the records.

The original bill would have amended
the FOIA with a new section of Nazi
war crime records containing ten
newly-created exemptions separate
from those under the current FOIA. I
have spent many years fighting for
more openness in government. I was
very concerned that creating these new
exemptions might set a dangerous
precedent—though entirely uninten-
tional on the part of the original spon-
sors—of expanding FOIA exemptions.
At a minimum, these new exemptions
would have created confusion about
how the current FOIA exemptions were
to be interpreted and applied. These
concerns about the new exemptions
have been resolved by taking the work
of the Interagency Group out of the
FOIA and making its activities the
subject of a free standing law.

The Interagency Group is required to
release the classified Nazi war criminal
records covered by the bill in their en-
tirety, subject to ten enumerated ex-
emptions. The first exemption in sec-
tion 3(b)(2)(A) of the bill is for records
or parts thereof that ‘‘constitute a
clearly unwarranted invasion of per-
sonal privacy.”” This is the same stand-
ard used in the sixth exemption of the
Freedom of Information Act (FOIA, 5
U.S.C. 552(b)(6)). In the FOIA context,
the phrase enunciates a policy of a bal-
ancing of interests between the protec-
tion of an individual’s private affairs
from unnecessary public scrutiny, and
the preservation of the public’s right to
government records. Committee re-
ports underlying the original FOIA of
1966 indicate that the exemption is to
protect ‘“‘intimate’ or ‘‘personal’’ de-
tails in files such as those maintained
by the Veterans Administration (now
the Department of Veterans Affairs),
the Department of Health, Education,
and Welfare (now the Department of
Health and Human Services and the
Department of Education), and the Se-
lective Service System. As with the
other FOIA exemptions, the personal
privacy exception in the FOIA is per-
missively applied, and it has come to
be understood that the balancing of in-
terests tilts in favor of disclosure.

Transferring the FOIA experience to
the use of the same phrase in exemp-
tion (A) of the Nazi War Crimes Disclo-
sure Act, it is the intent that the same
balancing of interests—between the
protection of an individual’s private af-
fairs from unnecessary public scrutiny
and the preservation of the public’s
right to government records—occur
when the disclosure of Nazi war crimi-
nal records is under consideration. The
exemption may be used to protect inti-
mate or personal details, such as an in-
dividual’s medical history, marital sta-
tus, legitimacy of children, family
fights or domestic affairs, and sexual
inclination or associations. While the
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right to privacy of deceased persons is
not entirely settled, we expect the De-
partment of Justice and other agencies
to follow the majority rule that death
extinguishes a person’s privacy rights.
Indeed, I note that ‘‘[t]he Department
of Justice has long followed this rule as
a matter of policy.” U.S. Dep’t of Jus-
tice, Freedom of Information Act
Guide & Privacy Act Overview, Sep-
tember 1997.

Thus, the personal privacy exemption
in the bill is to be permissively applied,
and the balancing of interests tilts in
favor of disclosure.

Likewise, the balancing of the other
Nazi War Crimes Disclosure Act ex-
emptions tilts in favor of disclosure.
Section 3(b)(3)(A) of the bill states
that, in applying exemptions (B)
through (J), ‘“‘there shall be a presump-
tion that the public interest in the re-
lease of Nazi war criminal records will
be served by disclosure and release of
the records.” The bill conditions exer-
cise of all the exemptions, including
the privacy exemption in section
3(b)(2)(A), by an agency head on a de-
termination that the disclosure and re-
lease would be harmful to a specific in-
terest identified in the exemption. To
facilitate oversight of this legislation,
an agency head who makes this deter-
mination is required to report the ap-
plication of the exemption promptly to
the appropriate Committees of the
Congress, including the Senate Com-
mittee on the Judiciary and the House
Committee on GRO.

The original bill contained a pre-
sumption that public disclosure of the
Nazi war crime records outweighs na-
tional security interests. The Depart-
ment of Justice questioned whether
this provision, and others, raised sepa-
ration of powers concerns by encroach-
ing on the Presidential prerogative to
decide what records and information
should be classified to protect national
security. The presumption was modi-
fied during Committee consideration of
the bill simply to make clear that the
public interest would be served by dis-
closure and release of the subject
records.

The bill does not provide a blanket
exemption for classified material, but
instead lists a number of particular na-
tional security concerns that could
warrant nondisclosure. The Justice De-
partment may continue to have con-
stitutional separation of powers con-
cerns that the bill substitutes congres-
sional rules for the President’s execu-
tive order on the classification of docu-
ments. This would be unfortunate and
unjustified.

The 1997 Report of the Commission
on Protecting and Reducing Govern-
ment Secrecy Classification (hereafter,
the ‘1997 Report’’), at page 15, notes
that the security classification system
is ‘“‘an area in which the President and
the Congress ‘may have concurrent au-
thority, or in which its distribution is
uncertain,” citing Youngstown Sheet &
Tube Co. v. Sawyer, 343 U.S. 579, 637
(1952). Moreover, Congress has pre-
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scribed standards to govern elements of
classification and declassification in
other contexts, including the Atomic
Energy Act of 1954, the National Secu-
rity Act of 1947, and the Assassination
Records Collection Act of 1992, which
the 1997 Report explains ‘‘established
broad standards for the declassification
of records concerning the assassination
of President Kennedy.”

“The classification . . . systems are
no longer trusted by many inside and
outside the Government.” 1997 Report,
at page XXI. This is particularly true
with respect to classified Nazi war
crimes records since, at least in the
case of Kurt Waldheim, government se-
crecy rules were used to shield what
our government knew about his Nazi
collaboration from public view for too
many years. I agree with the comment
in the 1997 Report that ‘‘by allowing for
a fuller understanding of the past,
[greater openness] provides opportuni-
ties to learn lessons from what has
gone before—making it easier to re-
solve issues concerning the Govern-
ment’s past actions and helping pre-
pare for the future.”

The bill makes clear, in section
3(b)(3)(A), that the enumerated exemp-
tions shall constitute the only author-
ity whereby an agency head may ex-
empt records subject to this Act from
release. This provision clarifies legisla-
tive intent that, in the case of Nazi war
criminal records only, no other protec-
tive authority is controlling except the
enumerated exemptions. Thus, the ex-
emptions in section 3(b)(2) take prece-
dence over the protective provisions of
statutes such as the Privacy Act (b
U.S.C. 552a), the National Security Act
of 1947 (50 U.S.C. 403-3(c)(6)), and the
Central Intelligence Agency Act (50
U.S.C. 403g2). Indeed, section 3(c) of the
bill, expressly waives the operational
file exemption contained in section 701
of the National Security Act of 1947.
The amendment also eliminates the ap-
plication of the exemptions of the
Freedom of Information Act (b U.S.C.
552(b)(1)-(9)); it also overrides the pri-
vacy protections of all other statues, in
favor of the privacy exemption set
forth in section 3(b)(2)(A). These waiv-
ers of other statutory protections and,
most particularly those waivers of the
National Security Act provisions, rec-
ognize the extraordinary and unique
nature of the Nazi war criminal
records. These records warrant this
special treatment so that the United
States may lead and fully participate
in the growing international movement
to open to public scrutiny official
records on the conduct of particular
governments and institutions during
World War II.

In addition to the enumerated ex-
emptions, the bill exempts from disclo-
sure the records of the Office of Special
Investigations (OSI) of the Department
of Justice, which continues to inves-
tigate, prosecute and extradite sus-
pected Nazi war criminals. Concerns
about the impact of this bill on the
work of OSI were raised by the Depart-
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ment of Justice, and others, at the
original House hearing on this bill in
1996. This bill addresses those concerns
and will do nothing to undermine the
critical work of this section. Moreover,
Senators DEWINE and I, and others,
have requested that funding for OSI be
increased to ensure adequate personnel
are available to handle any increased
workload due to the passage of this leg-
islation.

While the number of arrests of sus-
pected Nazi war criminals may be
dwindling, some are still on the loose,
as we so dramatically witnessed by the
arrest in Germany just a few short
months ago, in March 1998, of a man
identified in news reports as Alfons
Goetzfried. This suspected Nazi war
criminal was a former low-ranking Ge-
stapo officer who apparently acknowl-
edged in prior statements personally
shooting to death 500 people, including
women and children, at a death camp
in Poland in November 1943. The work
of the OSI continues to be of vital im-
portance.

Judicial review of agency determina-
tions to apply the exemptions and the
operations of the Interagency Group
will be available under the Administra-
tive Procedure Act. We appreciate,
however, that executive agencies re-
sponsible for national defense and for-
eign policy matters have unique in-
sights into the adverse effects that
might occur as a result of the inappro-
priate public disclosure of a particular
classified record. Accordingly, we ex-
pect that federal courts, in reviewing
determinations by agency heads that
disclosure and release of a record cov-
ered by this bill would be harmful to a
specific interest identified in an ex-
emption, will accord substantial
weight to the agency’s affidavit or
other submission concerning the status
of the disputed record. Indeed, the bill
makes this expectation explicit in sec-
tion 3(b)(3)(B), which states that in ap-
plying the exemptions in paragraphs
B)(M)(2)(B) through I) dealing with
specific national defense and foreign
policy information, the standard of re-
view is the same as applied to the with-
holding of records under the FOIA for
properly classified matters.

Finally, section 4 of the bill provides
for the expedited processing of FOIA
requests for Nazi war criminal records
by any Holocaust victims, as provided
in section 552(a)(6)(E) of title 5, United
States Code. We expect that any with-
holding of requested records due to
their classified nature, under section
(b)(1) of the FOIA, will be highly lim-
ited once the Working Group has been
able to perform its work.

It has been a pleasure to work with
Senator DEWINE on this matter in the
Judiciary Committee, and with Sen-
ator MOYNIHAN and others on reaching
a consensus on this important bill.
This legislation is long overdue, and I
urge its prompt enactment.

Mr. WARNER. I ask unanimous con-
sent the amendment be agreed to, the
bill be considered read a third time and
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passed, the motion to reconsider be
laid upon the table, and that any state-
ments relating to the bill appear in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Amendment (No.
agreed to.

The committee substitute, as amend-
ed, was agreed to.

The bill (S. 1379), as amended, was
considered read the third time and
passed.

2782) was

———

REMOVAL OF INJUNCTION OF
SECRECY

Mr. WARNER. Mr. President, as in
executive session, I ask unanimous
consent that the injunction of secrecy
be removed from the following treaty
transmitted to the Senate on June 19,
1998, by the President of the United
States:

Treaty With HEstonia on Mutual
Legal Assistance in Criminal Matters
(Treaty Document No. 105-52).

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. I further ask that the
treaty be considered as having been
read the first time, that it be referred
with accompanying papers to the Com-
mittee on Foreign Relations and or-
dered to be printed, and that the Presi-
dent’s message be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The message of the President is as
follows:

To the Senate of the United States:

With a view to receiving the advice
and consent of the Senate to ratifica-
tion, I transmit herewith the Treaty
Between the Government of the United
States of America and the Government
of the Republic of Estonia on Mutual
Legal Assistance in Criminal Matters,
signed at Washington on April 2, 1998. 1
transmit also, for the information of
the Senate, the report of the Depart-
ment of State with respect to the Trea-
ty.

The Treaty is one of a series of mod-
ern mutual legal assistance treaties
being negotiated by the United States
in order to counter criminal activity
more effectively. The Treaty should be
an effective tool to assist in the pros-
ecution of a wide variety of crimes, in-
cluding ‘“white-collar’ crime and drug-
trafficking offenses. The Treaty is self-
executing.

The Treaty provides for a broad
range of cooperation in criminal mat-
ters. Mutual assistance available under
the Treaty includes: taking the testi-
mony or statements of persons; pro-
viding documents, records, and articles
of evidence; locating or identifying per-
sons or items; serving documents;
transferring persons in custody for tes-
timony or other purposes; executing re-
quests for searches and seizures; assist-
ing in proceedings related to immo-
bilization and forfeiture of assets, res-
titution, and collection of fines; and
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rendering any other form of assistance
not prohibited by the laws of the Re-
quested State.

I recommend that the Senate give
early and favorable consideration to
the Treaty and give its advice and con-
sent to ratification.

WILLIAM J. CLINTON.

THE WHITE HOUSE, June 19, 1998.

Mr. WARNER. Mr. President, that
concludes the matters on behalf of the
distinguished majority leader and the
Democratic leader. Therefore, the
Chair, I am sure, will soon recognize
the distinguished Senator from North
Dakota for purposes of a presentation
to the Senate for a period not to exceed
15 minutes.

———

ORDERS FOR MONDAY, JUNE 22,
1998

Mr. WARNER. I ask unanimous con-
sent that when the Senate completes
its business today, it stand in adjourn-
ment until 12 noon on Monday, June 22.
I further ask that on Monday, imme-
diately following the prayer, the rou-
tine requests through the morning
hour be granted and the Senate then
resume consideration of S. 2057, the De-
partment of Defense authorization bill.

I now ask unanimous consent that at
3 p.m. on Monday, the Senate proceed
as under the previous order into execu-
tive session for the consideration of
Executive Calendar No. 596.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mr. WARNER. For the information of
all Senators, the Senate will reconvene
on Monday at 12 noon and resume the
defense authorization bill. It is hoped
that Members will come to the floor to
offer and debate amendments on the
defense bill under short time agree-
ments. As ordered, at 3 o’clock, the
Senate will begin 2 hours of debate on
the nomination of Susan Mollway to be
a U.S. district judge. It is expected
that the first vote of Monday’s session
will occur at 5 p.m. on the confirma-
tion of that nomination.

The Senate may have an additional
rollcall vote on Monday on or in rela-
tion to a pending amendment to the de-
fense authorization bill. Therefore, the
next rollcall votes will occur at 5 p.m.
on Monday, June 22.

As a reminder to all Members, a clo-
ture motion was filed today to the DOD
bill. The cloture vote will occur on
Tuesday, June 23, hopefully before 12
noon. Under rule XXII, Senators have
until 1 p.m. on Monday to file first-de-
gree amendments.

The majority leader would like to re-
mind all Members that the Independ-
ence Day recess is fast approaching.
Cooperation of all Members will be nec-
essary for the Senate to complete work
on many important items, including
the defense authorization bill, the ap-
propriations bills, the Higher Edu-
cation Act, the conference report on
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the Coverdell education bill, and any

other legislative or executive items

that may be cleared for action.
———

ORDER FOR ADJOURNMENT

Mr. WARNER. Mr. President, if there
is no further business to come before
the Senate, I now ask unanimous con-
sent that the Senate stand in adjourn-
ment under the previous order fol-
lowing the remarks of our distin-
guished colleague, Senator DORGAN, for
up to 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Chair recognizes the Senator
from North Dakota.

———
SOLID FARM POLICY

Mr. DORGAN. Mr. President, I had
not intended to come to the floor to
make a few comments today until I
read a story about a press conference
that was held in the Senate here yes-
terday by some Senators about farm
policy. A group of Senators held a press
conference on farm policy of this coun-
try and said, ‘“We’ve got a good, solid
farm policy. The problem is not the
farm bill. The problem is the farm bill
is not being implemented properly.”’

We have a good, solid farm policy?
Are they Kkidding? What planet are
they living on if they think we have a
good, solid farm policy? What we have
is a new farm policy written by people
who don’t know much about farming
and it is called the Agricultural Mar-
ket Transition Act, and what it is
transitioning is family farmers
straight out of business.

Farm families are going broke in our
State in record numbers. In fact, there
are more auction sales of family farm-
ers this year than ever before, and they
have had so many auction sales of fam-
ily farmers in North Dakota that they
have had to call auctioneers out of re-
tirement to handle the sales.

There is a lot more than statistics
about losing these farmers. Farmers
plant a seed in the spring and then
hope it will grow. They hope it doesn’t
hail and insects don’t come and the
crop doesn’t get diseased. And if it does
come above the ground and then even-
tually if they escape all those weather
disasters, they harvest in the fall and
they hope maybe they will get a decent
price for their crop.

These families struggle hard, they
work hard and they risk everything
they have. Guess what? This current
farm policy is a mess. We have prices
that are in the tank for grain, and fam-
ily farmers out there, who are raising
grain and trying to take it to the mar-
ket these days, discover that they have
lost their shirts. And then we have peo-
ple saying that we have a good, solid
farm policy.

I had a farm meeting in North Da-
kota and a fellow stood up. He was a
big rugged fellow, kind of a husky
build. He had kind of a black beard. He
stood up and he started speaking. He
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