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FEDERAL POWER ACT

AMENDMENT ACT

The bill (S. 846) to amend the Federal
Power Act to remove the jurisdiction
of the Federal Energy Regulatory Com-
mission to license projects on fresh wa-
ters in the State of Hawaii, was consid-
ered, ordered to be engrossed for a
third reading, read the third time, and
passed; as follows:

S. 846
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. PROJECTS ON FRESH WATERS IN THE

STATE OF HAWAII.
Section 4(e) of the Federal Power Act (16

U.S.C. 798(e)) is amended by striking ‘‘sev-
eral States, or upon’’ and inserting ‘‘several
States (except fresh waters in the State of
Hawaii, unless a license would be required by
section 23), or upon’’.

f

STEFFENS FAMILY PROPERTY
ACT

The Senate proceeded to consider the
bill (S. 799) to direct the Secretary of
the Interior to transfer to the personal
representative of the estate of Fred
Steffens of Big Horn County, Wyoming,
certain land comprising the Steffens
family property, which had been re-
ported from the Committee on Energy
and Natural Resources, with an amend-
ment to strike all after the enacting
clause and inserting in lieu thereof the
following:
SECTION 1. TRANSFER OF STEFFENS FAMILY

PROPERTY.
(a) CONVEYANCE.—Subject to valid existing

rights, the Secretary of the Interior is di-
rected to issue, without consideration, a
quitclaim deed to Marie Wambeke of Big
Horn County, Wyoming, the personal rep-
resentative of the estate of Fred Steffens, to
the land described in subsection (b): Pro-
vided, That all minerals underlying such
land are hereby reserved to the United
States.

(b) LAND DESCRIPTION.—The land referred
to in subsection (a) is the approximately 80-
parcel known as ‘‘Farm Unit C’’ in the
E1⁄2NW1⁄4 of Section 27 in Township 57 North,
Range 97 West, 6th Principal Meridian, Wyo-
ming.

(c) REVOCATION OF WITHDRAWAL.—The Bu-
reau of Reclamation withdrawal for the Sho-
shone Reclamation Project under Secretrial
Order dated October 21, 1913 is hereby re-
voked with respect to the lands described in
subsection (b).

The amendment was agreed to.
The bill (S. 799), as amended, was

passed.
f

BIG HORN COUNTY PATENT
CORRECTION ACT

The Senate proceeded to consider the
bill (S. 814) to direct the Secretary of
the Interior to transfer to John R. and
Margaret J. Lowe of Big Horn County,
Wyoming, certain land so as to correct
an error in the patent issued to their
predecessors in interest, which had
been reported from the Committee on
Energy and Natural Resources, with an
amendment to strike all after the en-
acting clause and inserting in lieu
thereof the following:

SECTION 1. TRANSFER OF LOWE FAMILY PROP-
ERTY.

(a) CONVEYANCE.—Subject to valid existing
rights, the Secretary of the Interior is di-
rected to issue, without consideration, a
quitclaim deed to John R. and Margaret J.
Lowe of Big Horn County, Wyoming, to the
land described in subsection (b): Provided,
That all minerals underlying such land are
hereby reserved to the United States.

(b) LAND DESCRIPTION.—The land referred
to in subsection (a) is the approximately 40-
acre parcel located in the SW1⁄4SE1⁄4 of Sec-
tion 11, Township 51 North, Range 96 West,
6th Principal Meridian, Wyoming.

The amendment was agreed to.
The bill (S. 814), as amended, was

passed.
f

VALIDATING CONVEYANCES IN
THE CITY OF TULARE, CALIFOR-
NIA

The bill (H.R. 960) to validate certain
conveyances in the City of Tulare,
Tulare County, California, and for
other purposes, was considered, ordered
to a third reading, read the third time,
and passed.

f

MINIDOKA PROJECT ACT OF 1997

The Senate proceeded to consider the
bill (S. 538) to authorize the Secretary
of the Interior to convey certain facili-
ties of the Minidoka project to the Bur-
ley Irrigation District, and for other
purposes, which had been reported from
the Committee on Energy and Natural
Resources, with an amendment to
strike all after the enacting clause and
inserting in lieu thereof the following:
SECTION 1. CONVEYANCE OF FACILITIES.

(a) DEFINITIONS.—In this section:
(1) BURLEY.—The term ‘‘Burley’’ means the

Burley Irrigation District, an irrigation dis-
trict organized under the law of the State of
Idaho.

(2) DIVISION.—The term ‘‘Division’’ means
the Southside Pumping Division of the
Minidoka project, Idaho.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(b) CONVEYANCE.—
(1) IN GENERAL.—The Secretary shall, with-

out consideration or compensation except as
provided in this section, convey to Burley,
by quitclaim deed or patent, all right, title,
and interest of the United States in and to
acquired lands, easements, and rights-of-way
of or in connection with the Division, to-
gether with the pumping plants, canals,
drains, laterals, roads, pumps, checks,
headgates, transformers, pumping plant sub-
stations, buildings, transmission lines, and
other improvements or appurtenances to the
land or used for the delivery of water from
the headworks (but not the headworks them-
selves) of the Southside Canal at the
Minidoka Dam and reservoir to land in Bur-
ley, including all facilities used in conjunc-
tion with the Division (including the electric
transmission lines used to transmit electric
power for the operation of the pumping fa-
cilities of the Division and related purposes
for which the allocable construction costs
have been fully repaid by Burley).

(2) COSTS.—The first $80,000 in administra-
tive costs of transfer of title and related ac-
tivities shall be paid in equal shares by the
United States and Burley, and any addi-
tional amount of administrative costs shall
be paid by the United States.

(c) WATER RIGHTS.—

(1) TRANSFER.—The Secretary shall trans-
fer to Burley, through an agreement among
Burley, the Minidoka Irrigation District, and
the Secretary, in accordance with and sub-
ject to the law of the State of Idaho, all nat-
ural flow, waste, seepage, return flow, and
ground water rights held in the name of the
United States for the benefit of, and for use
on land within, the Burley Irrigation Dis-
trict as described in the contracts between
Burley and the United States including the
provisions on use of any waste, seepage, and
return flow set forth in such contracts: Pro-
vided, That such transfer shall not impair
the integrated operation of the Minidoka
project, affect any other adjudicated rights,
or result in any adverse impact on any other
project water user.

(2) ALLOCATION OF STORAGE SPACE.—The
Secretary shall provide an allocation to Bur-
ley of storage space in Minidoka Reservoir,
American Falls Reservoir, and Palisades
Reservoir, as described in Burley Contract
Nos. 14–06–100–2455 and 14–06–W–48, subject to
the obligation of Burley to continue to as-
sume and satisfy its allocable costs of oper-
ation and maintenance associated with the
storage facilities operated by the Bureau of
Reclamation.

(d) PROJECT RESERVED POWER.—The Sec-
retary shall continue to provide Burley with
project reserved power from the Minidoka
Reclamation Power Plant, Palisades Rec-
lamation Power Plant, Black Canyon Rec-
lamation Power Plant, and Anderson Ranch
Reclamation Power Plant in accordance with
the terms of the existing contracts, includ-
ing any renewals thereof as provided in such
contracts.

(e) SAVINGS.—
(1) Nothing in this Act or any transfer pur-

suant thereto shall affect the right of
Minidoka Irrigation District to the joint use
of the gravity portion of the Southside
Canal, subject to compliance by the
Minidoka Irrigation District with the terms
and conditions of a contract between Burley
and Minidoka Irrigation District, and any
amendments or changes made by agreement
of the irrigation districts.

(2) Nothing in this Act shall affect the
rights of any person or entity except as may
be specifically provided herein.

(f) LIABILITY.—Effective on the date of con-
veyance of the project facilities, described in
section (1)(b)(1), the United States shall not
be held liable by any court for damages of
any kind arising out of any act, omission, or
occurrence relating to the conveyed facili-
ties, except for damages caused by acts of
negligence committed by the United States
or by its employees, agents, or contractors
prior to the date of conveyance. Nothing in
this section shall be deemed to increase the
liability of the United States beyond that
currently provided in the Federal Tort
Claims Act, 28 U.S.C. 2671 et seq.

(g) COMPLETION OF CONVEYANCE.—
(1) IN GENERAL.—The Secretary shall com-

plete the conveyance under subsection (b)
(including such action as may be required
under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.)) not later
than 2 years after the date of enactment of
this Act.

(2) REPORT.—The Secretary shall provide a
report to the Committee on Resources of the
United States House of Representatives and
to the Committee on Energy and Natural Re-
sources of the United States Senate within
eighteen months from the date of enactment
of this Act on the status of the transfer, any
obstacles to completion of the transfer as
provided in this section, and the anticipated
date for such transfer.

Paragraph 1(c)(1) of the Committee amend-
ment is modified to read as follows:
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‘‘(1) TRANSFER.—(A) Subject to subpara-

graphs (B) and (C), the Secretary shall trans-
fer to Burley, through an agreement among
Burley, the Minidoka Irrigation district, and
the Secretary, in accordance with and sub-
ject to the law of the State of Idaho, all nat-
ural flow, waste, seepage, return flow, and
groundwater rights held in the name of the
United States—

‘‘(1) for the benefit of the Minidoka Project
or specifically for the Burley Irrigation Dis-
trict; and

‘‘(2) that are for use on lands within the
Burley Irrigation District; and

‘‘(3) which are set forth in contracts be-
tween the United States and Burley or in the
decree of June 20, 1913 of the District Court
of the Fourth Judicial District of the State
of Idaho, in and for the County of Twin Falls,
in the case of Twin Falls Canal Company v.
Charles N. Foster, et al., and commonly re-
ferred to as the ‘‘Foster decree’’.

‘‘(B) Any rights that are presently held for
the benefit of lands within both the
Minidoka Irrigation District and the Burley
Irrigation District shall be allotted in such
manner so as to neither enlarge nor diminish
the respective rights of either district in
such water rights as described in contracts
between Burley and the United States.

‘‘(C) The transfer of water rights in accord-
ance with this paragraph shall not impair
the integrated operation of the Minidoka
Project, affect any other adjudicated rights,
or result in any adverse impact on any other
project water user.’’

The amendment (No. 3044) was agreed
to.

The committee amendment was
agreed to.

The bill (S. 538), as amended, was
passed, as follows:

S. 538
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. CONVEYANCE OF FACILITIES.

(a) DEFINITIONS.—In this section:
(1) BURLEY.—The term ‘‘Burley’’ means the

Burley Irrigation District, an irrigation dis-
trict organized under the law of the State of
Idaho.

(2) DIVISION.—The term ‘‘Division’’ means
the Southside Pumping Division of the
Minidoka project, Idaho.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(b) CONVEYANCE.—
(1) IN GENERAL.—The Secretary shall, with-

out consideration or compensation except as
provided in this section, convey to Burley,
by quitclaim deed or patent, all right, title,
and interest of the United States in and to
acquired lands, easements, and rights-of-way
of or in connection with the Division, to-
gether with the pumping plants, canals,
drains, laterals, roads, pumps, checks,
headgates, transformers, pumping plant sub-
stations, buildings, transmission lines, and
other improvements or appurtenances to the
land or used for the delivery of water from
the headworks (but not the headworks them-
selves) of the Southside Canal at the
Minidoka Dam and reservoir to land in Bur-
ley, including all facilities used in conjunc-
tion with the Division (including the electric
transmission lines used to transmit electric
power for the operation of the pumping fa-
cilities of the Division and related purposes
for which the allocable construction costs
have been fully repaid by Burley).

(2) COSTS.—The first $80,000 in administra-
tive costs of transfer of title and related ac-
tivities shall be paid in equal shares by the
United States and Burley, and any addi-
tional amount of administrative costs shall
be paid by the United States.

(c) WATER RIGHTS.—
(1) TRANSFER.—(A) Subject to subpara-

graphs (B) and (C), the Secretary shall trans-
fer to Burley, through an agreement among
Burley, the Minidoka Irrigation district, and
the Secretary, in accordance with and sub-
ject to the law of the State of Idaho, all nat-
ural flow, waste, seepage, return flow, and
groundwater rights held in the name of the
United States—

(i) for the benefit of the Minidoka Project
or specifically for the Burley Irrigation Dis-
trict;

(ii) that are for use on lands within the
Burley Irrigation District; and

(iii) which are set forth in contracts be-
tween the United States and Burley or in the
decree of June 20, 1913 of the District Court
of the Fourth Judicial District of the State
of Idaho, in and for the County of Twin Falls,
in the case of Twin Falls Canal Company v.
Charles N. Foster, et al., and commonly re-
ferred to as the ‘‘Foster decree’’.

(B) Any rights that are presently held for
the benefit of lands within both the
Minidoka Irrigation District and the Burley
Irrigation District shall be allotted in such
manner so as to neither enlarge nor diminish
the respective rights of either district in
such water rights as described in contracts
between Burley and the United States.

(C) The transfer of water rights in accord-
ance with this paragraph shall not impair
the integrated operation of the Minidoka
Project, affect any other adjudicated rights,
or result in any adverse impact on any other
project water user.

(2) ALLOCATION OF STORAGE SPACE.—The
Secretary shall provide an allocation to Bur-
ley of storage space in Minidoka Reservoir,
American Falls Reservoir, and Palisades
Reservoir, as described in Burley Contract
Nos. 14–06–100–2455 and 14–06–W–48, subject to
the obligation of Burley to continue to as-
sume and satisfy its allocable costs of oper-
ation and maintenance associated with the
storage facilities operated by the Bureau of
Reclamation.

(d) PROJECT RESERVED POWER.—The Sec-
retary shall continue to provide Burley with
project reserved power from the Minidoka
Reclamation Power Plant, Palisades Rec-
lamation Power Plant, Black Canyon Rec-
lamation Power Plant, and Anderson Ranch
Reclamation Power Plant in accordance with
the terms of the existing contracts, includ-
ing any renewals thereof as provided in such
contracts.

(e) SAVINGS.—
(1) Nothing in this Act or any transfer pur-

suant thereto shall affect the right of
Minidoka Irrigation District to the joint use
of the gravity portion of the Southside
Canal, subject to compliance by the
Minidoka Irrigation District with the terms
and conditions of a contract between Burley
and Minidoka Irrigation District, and any
amendments or changes made by agreement
of the irrigation districts.

(2) Nothing in this Act shall affect the
rights of any person or entity except as may
be specifically provided herein.

(f) LIABILITY.—Effective on the date of con-
veyance of the project facilities, described in
section (1)(b)(1), the United States shall not
be held liable by any court for damages of
any kind arising out of any act, omission, or
occurrence relating to the conveyed facili-
ties, except for damages caused by acts of
negligence committed by the United States
or by its employees, agents, or contractors
prior to the date of conveyance. Nothing in
this section shall be deemed to increase the
liability of the United States beyond that
currently provided in the Federal Tort
Claims Act, 28 U.S.C. 2671 et seq.

(g) COMPLETION OF CONVEYANCE.—

(1) IN GENERAL.—The Secretary shall com-
plete the conveyance under subsection (b)
(including such action as may be required
under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.)) not later
than 2 years after the date of enactment of
this Act.

(2) REPORT.—The Secretary shall provide a
report to the Committee on Resources of the
United States House of Representatives and
to the Committee on Energy and Natural Re-
sources of the United States Senate within
eighteen months from the date of enactment
of this Act on the status of the transfer, any
obstacles to completion of the transfer as
provided in this section, and the anticipated
date for such transfer.

f

FEDERAL POWER ACT
AMENDMENT ACT OF 1997

The bill (H.R. 651) to extend the dead-
line under the Federal Power Act for
the construction of a hydroelectric
project located in the State of Wash-
ington, and for other purposes, was
considered, ordered to a third reading,
read the third time, and passed.

f

FEDERAL POWER ACT DEADLINE
EXTENSION ACT OF 1997

The bill (H.R. 652) to extend the dead-
line under the Federal Power Act for
the construction of a hydroelectric
project located in the State of Wash-
ington, and for other purposes, was
considered, ordered to a third reading,
read the third time, and passed.

f

AUSABLE HYDROELECTRIC
PROJECT ACT OF 1997

The bill (H.R. 848) to extend the dead-
line under the Federal Power Act appli-
cable to the construction of the AuSa-
ble Hydroelectric Project in New York,
and for other purposes, was considered,
ordered to a third reading, read the
third time, and passed.

f

BEAR CREEK HYDROELECTRIC
PROJECT ACT OF 1997

The bill (H.R. 1184) to extend the
deadline under the Federal Power Act
for the construction of the Bear Creek
hydroelectric project in the State of
Washington, and for other purposes,
was considered, ordered to a third read-
ing, read the third time, and passed.

f

FEDERAL POWER ACT DEADLINE
EXTENSION ACT OF 1997

The bill (H.R. 1217) to extend the
deadline under the Federal Power Act
for the construction of a hydroelectric
project located in the State of Wash-
ington, and for other purposes, was
considered, ordered to a third reading,
read the third time, and passed.

f

UNANIMOUS CONSENT
AGREEMENT—S. 660

Mr. BURNS. Mr. President, I ask
unanimous consent that the majority
leader, after consultation with the mi-
nority leader, may proceed to the con-
sideration of Calendar No. 208, S. 660,
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