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$5,529,920,619,100.92 (Five trillion, five 
hundred twenty-nine billion, nine hun-
dred twenty million, six hundred nine-
teen thousand, one hundred dollars and 
ninety-two cents). 

Five years ago, July 6, 1993, the fed-
eral debt stood at $4,337,116,000,000 
(Four trillion, three hundred thirty- 
seven billion, one hundred sixteen mil-
lion). 

Ten years ago, July 6, 1988, the fed-
eral debt stood at $2,554,838,000,000 (Two 
trillion, five hundred fifty-four billion, 
eight hundred thirty-eight million). 

Fifteen years ago, July 6, 1983, the 
federal debt stood at $1,328,674,000,000 
(One trillion, three hundred twenty- 
eight billion, six hundred seventy-four 
million). 

Twenty-five years ago, July 6, 1973, 
the federal debt stood at $454,404,000,000 
(Four hundred fifty-four billion, four 
hundred four million) which reflects a 
debt increase of more than $5 trillion— 
$5,075,516,619,100.92 (Five trillion, sev-
enty-five billion, five hundred sixteen 
million, six hundred nineteen thou-
sand, one hundred dollars and ninety- 
two cents) during the past 25 years. 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTVIE MESSAGES REFERRED 

As in executive session the President 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 

ENROLLED BILLS AND JOINT RESOLUTION 
SIGNED 

Under the authority of the order of 
the Senate of January 7, 1997, the Sec-
retary of the Senate, on July 7, 1998, 
during the recess of the Senate, re-
ceived a message from the House of 
Representatives announcing that the 
Speaker has signed the following en-
rolled bills and joint resolution: 

S. 731. An act to extend the legislative au-
thority for construction of the National 
Peace Garden memorial, and for other pur-
poses. 

H.R. 651. An act to extend the deadline 
under the Federal Power Act for construc-
tion of a hydroelectric project located in the 
State of Washington, and for other purposes. 

H.R. 848. An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of the AuSable Hydro-
electric Project in New York, and for other 
purposes. 

H.R. 960. An act to validate certain convey-
ances in the City of Tulare, Tulare County, 
California, and for other purposes. 

H.R. 1184. An act to extend the deadline 
under the Federal Power Act for the con-
struction of the Bear Creek Hydroelectric 

Project in the State of Washington, and for 
other purposes. 

H.R. 1217. An act to extend the deadline 
under the Federal Power Act for construc-
tion of a hydroelectric project located in the 
State of Washington, and for other purposes. 

H.R. 2202. An act to amend the Public 
Health Service Act to revise and extend the 
bone marrow donor program, and for other 
purposes. 

H.R. 2864. An act requiring the Secretary of 
Labor to establish a program under which 
employers may consult with State officials 
respecting compliance with occupational 
safety and health requirements. 

H.R. 2877. An act to amend the Occupa-
tional Health Act of 1970. 

H.R. 3035. An act to establish an advisory 
commission to provide advice and rec-
ommendations on the creation of an inte-
grated, coordinated Federal policy designed 
to prepare for and respond to serious drought 
emergencies. 

H.R. —. An act to provide for an alter-
native penalty procedure for States that fail 
to meet Federal child support data proc-
essing requirements, to reform Federal in-
centive payments for effective child support 
performance, to provide for a more flexible 
penalty procedure for States that violate 
interjurisdictional adoption requirements, 
and for other purposes. 

H.J. Res. 113. Joint resolution approving 
the location of a Martin Luther King, Jr., 
Memorial in the Nation’s Capital. 

The enrolled bills and joint resolu-
tion were signed subsequently by the 
President pro tempore (Mr. THUR-
MOND). 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bills were read the sec-
ond time and placed on the calendar: 

H.R. 2431. An act to establish an Office of 
Religious Persecution Monitoring, to provide 
for the imposition of sanctions against coun-
tries engaged in a pattern of religious perse-
cution, and for other purposes. 

H.R. 3150. An act to amend title 11, of the 
United States Code, and for other purposes. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communication was 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC 5802. A communication from the Sec-
retary of Energy, transmitting a draft of 
proposed legislation entitled ‘‘The Com-
prehensive Electricity Competition Act’’; to 
the Committee on Energy and Natural Re-
sources. 

f 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HATCH, from the Committee on 

the Judiciary, with an amendment in the na-
ture of a substitute: 

S.J. Res. 44. A Joint Resolution proposing 
an amendment to the Constitution of the 
United States to protect the rights of crime 
victims. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 

and second time by unanimous con-
sent, and referred as indicated: 

By Mr. TORRICELLI (for himself and 
Mr. WELLSTONE): 

S. 2265. A bill to amend the Social Security 
Act to waive the 24-month waiting period for 
Medicare coverage of individuals disabled 
with amyotrophic lateral sclerosis (ALS), to 
provide Medicare coverage of drugs used for 
treatment of ALS, and to amend the Public 
Health Service Act to increase Federal fund-
ing for research on ALS; to the Committee 
on Finance. 

By Mr. THURMOND (for himself and 
Mr. HELMS): 

S. 2266. A bill to amend the Americans 
with Disabilities Act of 1990 and the Reha-
bilitation Act of 1973 to exempt State and 
local agencies operating prisons from the 
provisions relating to public services; to the 
Committee on Labor and Human Resources. 

By Mr. D’AMATO (for himself and Mr. 
MURKOWSKI): 

S. 2267. A bill to amend the Internal Rev-
enue Code of 1986 to grant relief to partici-
pants in multiemployer plans from certain 
section 415 limits on defined benefit pension 
plans; to the Committee on Finance. 

By Mr. BINGAMAN: 
S. 2268. A bill to amend the Internal Rev-

enue Code of 1986 to improve the research 
and experimentation tax credit, and for 
other purposes; to the Committee on Fi-
nance. 

By Mr. D’AMATO (for himself and Mr. 
TORRICELLI): 

S. 2269. A bill to establish a cultural and 
training program for disadvantaged individ-
uals from Northern Ireland and the Republic 
of Ireland; to the Committee on Foreign Re-
lations. 

By. Mr. FAIRCLOTH: 
S. 2270. A bill to amend the Federal De-

posit Insurance Act with respect to raising 
the level of the Deposit Insurance Fund re-
serve ratio and with respect to refunds of ex-
cess assessments, and for other purposes; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By. Mr. SESSIONS (for Mr. HATCH): 
S. 2271. A bill to simplify and expedite ac-

cess to the Federal courts for injured parties 
whose rights and privileges, secured by the 
United States Constitution, have been de-
prived by final actions of Federal agencies, 
or other government officials or entities act-
ing under color of State law, and for other 
purposes; read the first time. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LOTT (for himself, Mr. 
TORRICELLI, Mr. MURKOWSKI, Mr. 
HELMS, Mr. LUGAR, Mr. MACK, Mr. 
GORTON, Mr. THOMAS, Mr. MCCAIN, 
Mr. GRAMM, Mr. HUTCHINSON, Mr. 
BOND, Mr. DOMENICI, Mr. KEMP-
THORNE, Mr. KYL, Mr. ABRAHAM, Mr. 
HATCH, Mr. BURNS, Mr. WARNER, Mr. 
COVERDELL, Mr. FAIRCLOTH, Mr. 
MCCONNELL, Mr. CRAIG, Mr. SMITH of 
New Hampshire, and Mr. BROWN-
BACK): 

S. Con. Res. 107. A concurrent resolution 
affirming United States commitments to 
Taiwan; to the Committee on Foreign Rela-
tions. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. TORRICELLI (for himself 
and Mr. WELLSTONE): 
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S. 2265. A bill to amend the Social Se-

curity Act to waive the 24-month wait-
ing period for Medicare coverage of in-
dividuals disabled with amyotrophic 
lateral sclerosis (ALS), to provide 
Medicare coverage of drugs used for 
treatment of ALS, and to amend the 
Public Health Service Act to increase 
Federal funding for research on ALS; 
to the Committee on Finance. 
AMYOTROPHIC LATERAL SCLEROSIS (ALS) RE-

SEARCH, TREATMENT, AND ASSISTANCE ACT 
OF 1998 

∑ Mr. TORRICELLI. Mr. President, 
today I introduce legislation that will 
improve the lives of 30,000 Americans, 
850 of whom live in my State of New 
Jersey, who are stricken with 
Amyotrophic Lateral Sclerosis (ALS). 
Many of us know ALS as the disease 
that struck down the famed Yankees 
1st baseman, Lou Gehrig. Today, few of 
us are aware of the tragic effects ALS 
still has on its victims. 

First diagnosed over 130 years ago, 
ALS is a fatal neurological disorder 
that usually strikes individuals over 50 
years old. Each year, over 5,000 new 
cases are diagnosed, and tragically, life 
expectancy is only 3 to 5 years. The fi-
nancial costs to families of persons 
with ALS can be up to $200,000 a year. 

Mr. President, the legislation I intro-
duce today addresses the need for the 
federal government to provide in-
creased medical services and research 
for ALS. First, the bill waives the 24- 
month waiting period that ALS pa-
tients must endure in order to receive 
Medicare services. Since the life-ex-
pectancy for ALS patients is only a few 
short years, it is crucial that these in-
dividuals have access to Medicare serv-
ices as soon as possible. It makes abso-
lutely no sense to require individuals 
to wait two years to receive Medicare 
services when their life expectancy is 
only three to five years. 

Next, the legislation will ensure 
Medicare provides coverage for all 
Food and Drug Administration (FDA) 
drugs used to treat ALS. Medicare 
typically does not provide coverage for 
drug therapies, but in the case of ALS, 
the need for an exception is clear. In 
addition, expanding Medicare coverage 
for ALS therapies will hopefully stimu-
late further research. 

Finally, the bill recognizes the need 
to increase critical research into ALS 
by authorizing $25 million to the Na-
tional Institutes of Health. 

Mr. President, this legislation is sim-
ple, it’s modest, and the logic is over-
whelming. ALS is a disease that 
strikes at every community, with the 
potential for every American. No one is 
immune, and everyone is vulnerable. I 
am pleased to be joined by my col-
league Senator WELLSTONE in intro-
ducing legislation that represents a 
first real step toward improving the 
quality of life for people with ALS 
while bringing us much closer to find-
ing a cause and a cure. 

Mr. President, I ask unanimous con-
sent that the text of the bill, in its en-
tirety, be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; FINDINGS; PURPOSES. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Amyotrophic Lateral Sclerosis (ALS) 
Research, Treatment, and Assistance Act of 
1998’’. 

(b) FINDINGS.—Congress finds the fol-
lowing: 

(1) Amyotrophic lateral sclerosis (ALS), 
commonly known as Lou Gehrig’s Disease, is 
a progressive neuromuscular disease charac-
terized by a degeneration of the nerve cells 
of the brain and spinal cord leading to the 
wasting of muscles, paralysis, and eventual 
death. 

(2) Approximately 30,000 individuals in the 
United States are afflicted with ALS at any 
time, with approximately 5,000 new cases ap-
pearing each year. 

(3) ALS usually strikes individuals who are 
50 years of age or older. 

(4) The life expectancy of an individual 
with ALS is 3 to 5 years from the time of di-
agnosis. 

(5) There is no known cure or cause for 
ALS. 

(6) Aggressive treatment of the symptoms 
of ALS can extend the lives of those with the 
disease. Recent advances in ALS research 
have produced promising leads, many related 
to shared disease processes that appear to 
operate in many neurodegenerative diseases. 

(c) PURPOSES.—The purposes of this Act 
are— 

(1) to assist individuals suffering from ALS 
by waiving the 24-month waiting period for 
medicare eligibility on the basis of disability 
for ALS patients and to provide medicare 
coverage for outpatient drugs and therapies 
for ALS; and 

(2) to increase Federal funding of research 
into the cause, treatment, and cure of ALS. 
SEC. 2. WAIVER OF 24-MONTH WAITING PERIOD 

FOR MEDICARE COVERAGE OF INDI-
VIDUALS DISABLED WITH 
AMYOTROPHIC LATERAL SCLEROSIS 
(ALS). 

(a) IN GENERAL.—Section 226 of the Social 
Security Act (42 U.S.C. 426) is amended— 

(1) by redesignating subsection (h) as sub-
section (j); and 

(2) by inserting after subsection (g) the fol-
lowing new subsection: 

‘‘(h) For purposes of applying this section 
in the case of an individual medically deter-
mined to have amyotrophic lateral sclerosis 
(ALS), the following special rules apply: 

‘‘(1) Subsection (b) shall be applied as if 
there were no requirement for any entitle-
ment to benefits, or status, for a period 
longer than 1 month. 

‘‘(2) The entitlement under such subsection 
shall begin with the first month (rather than 
twenty-fifth month) of entitlement or sta-
tus. 

‘‘(3) Subsection (f) shall not be applied.’’. 
(b) CONFORMING AMENDMENT.—Section 1837 

of such Act (42 U.S.C. 1395p) is amended by 
adding at the end the following new sub-
section: 

‘‘(j) In applying this section in the case of 
an individual who is entitled to benefits 
under part A pursuant to the operation of 
section 226(h), the following special rules 
apply: 

‘‘(1) The initial enrollment period under 
subsection (d) shall begin on the first day of 
the first month in which the individual satis-
fies the requirement of section 1836(1). 

‘‘(2) In applying subsection (g)(1), the ini-
tial enrollment period shall begin on the 
first day of the first month of entitlement to 

disability insurance benefits referred to in 
such subsection.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to benefits 
for months beginning after the date of enact-
ment of this Act. 
SEC. 3. MEDICARE COVERAGE OF DRUGS TO 

TREAT AMYOTROPHIC LATERAL 
SCLEROSIS (ALS). 

(a) IN GENERAL.—Section 1861(s)(2) of the 
Social Security Act (42 U.S.C. 1395x(s)(2)) is 
amended— 

(1) by striking ‘‘and’’ at the end of subpara-
graph (S); 

(2) by striking the period at the end of sub-
paragraph (T) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(U) any drug (which is approved by the 

Federal Food and Drug Administration) pre-
scribed for use in the treatment or allevi-
ation of symptoms relating to amyotrophic 
lateral sclerosis (ALS);’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to drugs 
furnished on or after the first day of the first 
month beginning after the date of enactment 
of this Act. 
SEC. 4. INCREASED FEDERAL FUNDS FOR RE-

SEARCH INTO AMYOTROPHIC LAT-
ERAL SCLEROSIS (ALS). 

For the purpose of conducting or sup-
porting research on amyotrophic lateral 
sclerosis through the National Institutes of 
Health, there are authorized to be appro-
priated $25,000,000 for fiscal year 1999, and 
such sums as may be necessary for each of 
the fiscal years 2000 through 2003. Such au-
thorization is in addition to any other au-
thorization of appropriations that may be 
available for such purpose.∑ 

By Mr. THURMOND (for himself 
and Mr. HELMS): 

S. 2266. A bill to amend the Ameri-
cans with Disabilities Act of 1990 and 
the Rehabilitation Act of 1973 to ex-
empt State and local agencies oper-
ating prisons from the provisions relat-
ing to public services; to the Com-
mittee on Labor and Human Resources. 

STATE AND LOCAL PRISON RELIEF ACT 
Mr. THURMOND. Mr. President, I 

rise today to introduce legislation to 
address an undue burden that has aris-
en out of the Americans with Disabil-
ities Act. 

The purpose of the ADA to give dis-
abled Americans the opportunity to 
fully participate in society and con-
tribute to it. This was a worthy goal. 
But even legislation with the best of 
intentions often has unintended con-
sequences. I submit that one of those is 
the application of the ADA to state and 
local prisons throughout America. 

Last month, the Supreme Court ruled 
in Pennsylvania Department of Correc-
tions versus Yeskey that the ADA ap-
plies to every state prison and local 
jail in this country. The circuit courts 
were split on the issue. The Fourth Cir-
cuit Court of Appeals, my home cir-
cuit, forcefully concluded that the 
ADA, as well as its predecessor and 
companion law, the Rehabilitation Act, 
did not apply to state prisoners, focus-
ing on federalism concerns and the fact 
that the Congress did not make clear 
that it intended to involve itself to this 
degree in an activity traditionally re-
served to the states. 

However, the Supreme Court did not 
agree, holding that the language of the 
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Act is broad enough to clearly cover 
state prisons. It is not an issue on the 
Federal level because the Federal Bu-
reau of Prisons voluntarily complies 
with the Act. The Supreme Court did 
not say whether applying the ADA to 
state prisons exceeded the Congress’ 
powers under the Commerce Clause or 
the Fourteenth Amendment, but we 
should not wait on the outcome of this 
argument to act. Although it was ra-
tional for the Supreme Court to read 
the broad language of the ADA the way 
it did, it is far from clear that we in 
the Congress considered the applica-
tion of this sweeping new social legis-
lation in the prison environment. 

The Seventh Circuit recognized that 
the ‘‘failure to exclude prisoners may 
well have been an oversight.’’ The find-
ings and purpose of the law seem to 
support this. The introductory lan-
guage of the ADA states, ‘‘The Nation’s 
proper goals regarding individuals with 
disabilities are to assure quality of op-
portunity, full participation, inde-
pendent living, and economic self-suffi-
ciency’’ to allow ‘‘people with disabil-
ities * * * to compete on an equal basis 
and to pursue those opportunities for 
which our free society is justifiably fa-
mous.’’ Of course, a prison is not a free 
society, as the findings and purpose of 
the Act envisioned. Indeed, it is quite 
the opposite. In short, as the Ninth Cir-
cuit explained, ‘‘The Act was not de-
signed to deal specifically with the 
prison environment; it was intended for 
general societal application.’’ 

In any event, now that the Supreme 
Court has spoken, it is time for the 
Congress to confront this issue. The 
Congress should act now to exempt 
state and local prisons from the ADA. 
If we do not, this law will have broad 
adverse implications for the manage-
ment of these institutions. Prisoners 
will file an endless number of lawsuits 
demanding special privileges, which 
will involve Federal judges in the intri-
cate details of running our state and 
local prisons. 

Mr. President, we should continu-
ously remind ourselves that the Con-
stitution created a Federal government 
of limited, enumerated powers. Those 
powers not delegated to the Federal 
government were reserved to the states 
or the people. As James Madison wrote 
in Federalist No. 45, ‘‘the powers dele-
gated to the Federal government are 
few and definite. * * * [The powers] 
which are to remain in the State gov-
ernments are numerous and indefi-
nite.’’ The Federal government should 
avoid intrusion into matters tradition-
ally reserved for the states. We must 
respect this delicate balance of power. 
Unfortunately, federalism is more 
often spoken about than respected. 

Although the entire ADA raises fed-
eralism concerns, the problem is espe-
cially acute in the prison context. 
There are few powers more tradition-
ally reserved for the states than crime. 
The crime laws have always been the 
province of the states, and the vast ma-
jority of prisoners have always been 

housed in state prisons. The First Con-
gress enacted a law asking the states 
to house Federal prisoners in their jails 
for fifty cents per month. The first 
Federal prison was not built until over 
100 years later, and only three existed 
before 1925. 

Even today, as the size and scope of 
Federal government has grown im-
mensely, only about 6% of prisoners 
are housed in Federal institutions. 
Managing that other 94% is a core 
state function. As the Supreme Court 
has stated, 

Maintenance of penal institutions is an es-
sential part of one of government’s primary 
functions—the preservation of societal order 
through enforcement of the criminal law. It 
is difficult to imagine an activity in which a 
State has a stronger interest, or one that is 
more intricately bound up with state laws, 
regulations, and procedures. 

The primary function of prisons is to 
house criminals. Safety and security 
are the overriding concerns of prison 
administration. The rules and regula-
tions, the daily schedules, the living 
and working arrangements—these all 
revolve around protecting prison em-
ployees, inmates, and the public. But 
the goal of the ADA is to take away 
any barrier to anyone with any dis-
ability. It requires the authorities to 
provide ‘‘reasonable accommodation’’ 
for essentially any disability unless 
doing so would impose an ‘‘undue bur-
den’’ or ‘‘a direct threat to the health 
or safety of others,’’ as broadly defined 
by the courts. Accommodating inmates 
will interfere with the ability of prison 
administrators to keep safety and secu-
rity their overriding concern. 

The practical effect of the ADA will 
be that prison officials will have to 
grant special privileges to certain in-
mates and to excuse others from com-
plying with generally-applicable prison 
rules. 

The ADA presents a perfect oppor-
tunity for prisoners to try to beat the 
system, and use the courts to do it. 
There are over 1.6 million inmates in 
state prisons and local jails, and the 
numbers are rising every year. Indeed, 
the total prison population has grown 
about 6.5% per year since 1990. Prisons 
have a substantially greater percent-
age of persons with disabilities that are 
covered by the ADA than the general 
population, including AIDS, mental re-
tardation, psychological disorders, 
learning disabilities, drug addiction, 
and alcoholism. Further, administra-
tors control every aspect of prisoners’ 
lives, such as assigning educational 
and vocational training, recreation, 
and jobs in prison industries. Combine 
these facts, and the opportunities for 
lawsuits are endless. 

For example, in most state prison 
systems, inmates are classified and as-
signed based in part on their disabil-
ities. This helps administrators meet 
the disabled inmates’ needs in a cost- 
effective manner. However, under the 
ADA, prisoners probably will be able to 
claim that they must be assigned to a 
prison without regard to their dis-

ability. Were it not for their disability, 
they may have been assigned to the 
prison closest to their home, and in 
that case, every prison would have to 
be able to accommodate every dis-
ability. That could mean every prison 
having, for example, mental health 
treatment centers, services for hear-
ing-impaired inmates, and dialysis 
treatment. The cost is potentially 
enormous. 

Adequate funding is hard for prisons 
to achieve, especially in state and local 
communities where all government 
funds are scarce. The public is angry 
about how much money they have to 
spend to house prisoners. Even with 
prison populations rising, they do not 
want more of their money spent on 
prisoners. Often, there is simply not 
enough money to make the changes in 
challenged programs to accommodate 
the disabled. If prison administrators 
do not have the money to change a pro-
gram, they will probably have to elimi-
nate it. Thus, accommodation could 
mean the elimination of worthwhile 
educational, recreational, and rehabili-
tative programs, making all inmates 
worse off. 

Apart from money, accommodation 
may mean modifying the program in 
such a way as to take away its bene-
ficial purpose. A good example is the 
Supreme Court’s Yeskey case itself. 
Yeskey was declared medically ineli-
gible to participate in a boot camp pro-
gram because he had high blood pres-
sure. So, he sued under the ADA. The 
boot camp required rigorous physical 
activity, such as work projects. If the 
program has to be changed to accom-
modate his physical abilities, it may 
not meet its basic goals, and the au-
thorities may eliminate it. Thus, the 
result could be that everyone loses the 
benefit of an otherwise effective cor-
rectional tool. 

Another impact of the ADA may be 
to make an already volatile prison en-
vironment even more difficult to con-
trol. Many inmates are very sensitive 
to the privileges and benefits that oth-
ers get in a world where privileges are 
relatively few. Some have irrational 
suspicions and phobias. An inmate who 
is not disabled may be angry if he be-
lieves a disabled prisoner is getting 
special treatment, without rationally 
accepting that the law requires it, and 
could take out his anger on others 
around him, including the disabled 
prisoner. 

We must keep in mind that it is 
judges who will be making these policy 
decisions. To determine what vague 
phrases like ‘‘reasonable accommoda-
tion’’ and ‘‘undue burden’’ mean, 
judges must get involved in intricate, 
fact-intensive issues, Essentially, the 
ADA requires judges to micromanage 
prisons. Judges are not qualified to sec-
ond-guess prison administrators and 
make these complex, difficult deci-
sions. Prisons cannot be run by judicial 
decree. 

The Supreme Court in recent years 
has recognized this. In apply Constitu-
tional rights to prisoners, the Court 
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has tried to get away from micro-
management and has viewed prisoner 
claims deferentially in favor of the ex-
pertise of prison officials. It has stated 
that we will not ‘‘substitute our judg-
ment on difficult and sensitive matters 
of institutional administration for the 
determinations of those charged with 
the formidable task of running a pris-
on. This approach ensures the ability 
of corrections officials to anticipate se-
curity problems and to adopt innova-
tive solutions to the intractable prob-
lems of prison administration, and 
avoid unnecessary intrusion of the ju-
diciary into problems particularly ill 
suited to resolution by decree.’’ 

Take for example a case from the 
Fourth Circuit, my home circuit, from 
1995. The Court explained that a mor-
bidly obese inmate presented correc-
tions officials ‘‘with a lengthy and 
ever-increasing list of modifications 
which he insisted were necessary to ac-
commodate his obese condition. Thus, 
he demanded a larger cell, a cell closer 
to support facilities, handrails to assist 
him in using the toilet, wider en-
trances to his cell and the showers, 
non-skid matting in the lobby area, 
and alternative outdoor recreational 
activities to accommodate his inability 
to stand or walk for long periods.’’ It is 
not workable for judges to resolve all 
of these questions. 

It is noteworthy that a primary pur-
pose of the Prison Litigation Reform 
Act was to stop judges from microman-
aging prisons and to reduce the bur-
dens of prison litigation. As the Chief 
Justice of the Supreme Court recently 
recognized, the PLRA is having some 
success. However, this most recent Su-
preme Court decision will hamper that 
progress. 

Moreover, the ADA delegated to Fed-
eral agencies the authority to create 
regulations to implement the law. 
State and local correction authorities 
must fall in line behind these regula-
tions. In yet another way, we will have 
the Justice Department exercising reg-
ulatory oversight over our state and 
local communities. 

Prisons are fundamentally different 
from other places in society. Prisoners 
are not entitled to all of the rights and 
privileges of law-abiding citizens, but 
they often get them. They have cable 
television. They have access to better 
gyms and libraries than most Ameri-
cans. The public is tired of special 
privileges for prisoners. Applying the 
ADA to prisons is a giant step in the 
wrong direction. Prisoners will abuse 
the ADA to get privileges they were 
previously denied, and the reason will 
be the overreaching hand of the Fed-
eral government. We should not let 
this happen. 

Mr. President, the National Govern-
ment has gone full circle. We have gone 
from asking the states to house Fed-
eral prisoners to dictating to the states 
how they must house their own pris-
oners. There must be some end to the 
powers of the Federal government, and 
to the privileges it grants the inmates 

of this Nation. I propose that we start 
by passing this important legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2266 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘State and 
Local Prison Relief Act’’. 
SEC. 2. EXEMPTIONS FOR STATE AND LOCAL 

AGENCIES OPERATING PRISONS. 
(a) AMERICANS WITH DISABILITIES ACT OF 

1990.—Section 201(1) of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12131(1)) is 
amended by adding at the end the following: 
‘‘The term ‘public entity’ does not include 
any department, agency, district, or instru-
mentality of a State or local government 
that operates a prison, as defined in section 
3626(g) of title 18, United States Code, with 
respect to the services, programs, or activi-
ties relating to the prison.’’. 

(b) REHABILITATION ACT OF 1973.—Section 
504(b) of the Rehabilitation Act of 1973 (29 
U.S.C. 794(b)) is amended by adding at the 
end of the following: ‘‘Notwithstanding the 
preceding sentence, for the purposes of this 
section, the term ‘program or activity’ does 
not include any operations relating to a pris-
on, as defined in section 3626(g) of title 18, 
United States Code, by any entity described 
in any of paragraphs (1) through (4).’’. 

By Mr. D’AMATO (for himself 
and Mr. MURKOWSKI): 

S. 2267. A bill to amend the Internal 
Revenue Code of 1986 to grant relief to 
participants in multiemployer plans 
from certain section 415 limits on de-
fined benefit pension plans; to the 
Committee on Finance. 

MULTIEMPLOYER DEFINED BENEFIT PENSION 
LEGISLATION 

Mr. D’AMATO. Mr. President, today I 
introduce legislation with my friend 
and colleague, Senator MURKOWSKI, to 
correct an inequity in the Tax Code 
that deprives working people of hard 
earned pension benefits. The problem is 
section 415 of the Internal Revenue 
Code, which sets compensation based 
limits and a dollar limit on pension 
plans. In effect, these section 415 limits 
discourage retirement savings. 

Workers are being denied the full 
benefits that they have earned through 
many years of labor and on which they 
and their spouses have counted in plan-
ning their retirement. We can all ap-
preciate the frustration and anger of 
workers who are told, upon applying 
for their pension, that the federal gov-
ernment won’t let their pension plan 
pay them the full amount of the bene-
fits that they earned under the rules of 
their plan. For some workers, this ben-
efit cutback means that they will not 
be able to retire when they wanted or 
needed to. For other workers, it means 
retirement with less income to live on, 
and in some cases, retirement without 
health care coverage and other neces-
sities of life. 

The bill that Senator MURKOWSKI and 
I are introducing today will give these 

workers relief from the most confis-
catory provisions of section 415 and en-
able them to receive the full measure 
of their retirement savings, consistent 
with the policy goals of the National 
Summit on Retirement Savings re-
cently sponsored by the President and 
the Congress. 

Mr. President, Congress has recog-
nized and corrected the adverse effects 
of section 415 on government employee 
pension plans. In fact, as part of the 
Small Business Jobs Protection Act of 
1996 and the Tax Relief Act of 1997, we 
exempted government employee pen-
sion plans from the compensation- 
based limit, from certain early retire-
ment limits, and from other provisions 
of section 415. Relief measures for 
workers covered by multiemployer 
plans have been passed three times by 
the Senate, most recently in the Sen-
ate version of the Taxpayer Relief Act 
of 1997. Unfortunately, those changes 
were not maintained in the Senate/ 
House Conference Report. 

Section 415 was enacted more than 
two decades ago when the pension 
world was quite different than today. 
The section 415 limits were designed to 
contain the tax-sheltered pensions that 
could be received by highly paid execu-
tives and professionals. The passage of 
time and Congressional action has 
stood this original design on its head. 
Today, the limits are forcing cutbacks 
in the pensions of rank-and-file work-
ers. Executives and professionals are 
now able to receive pensions far in ex-
cess of the section 415 limits by estab-
lishing non-qualified supplemental re-
tirement programs. 

Generally, section 415 limits the ben-
efits payable to a worker by defined 
benefit pension plans to the lesser of (1) 
the worker’s average annual compensa-
tion for the three consecutive years 
when his compensation was the highest 
(the compensation-based limit); and (2) 
a dollar limit that is sharply reduced if 
a worker retires before the Social Se-
curity normal retirement age of 65 or 
66. 

The compensation-based limit as-
sumes that the pension earned under a 
plan is linked to each worker’s salary, 
as is typical in corporate pension plans 
(e.g., a percentage of the worker’s final 
year’s salary for each year of employ-
ment). That assumption is wrong as ap-
plied to multiemployer pension plans. 
Multiemployer plans, which cover 
more than ten million individuals, 
have long based their benefits on the 
collectively bargained contribution 
rates and years of covered employment 
with one or more of the multiple em-
ployers which contribute to the plan. 
In other words, benefits earned under a 
multiemployer plan generally have no 
relationship to the wages received by a 
worker from the contributing employ-
ers. The same benefit level is paid to 
all workers with the same contribution 
and covered employment records re-
gardless of their individual wage his-
tories. 
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A second assumption underlying the 

compensation based limit is that work-
ers’ salaries increase steadily over the 
course of their careers so that the 
three highest salary years will be the 
last three consecutive years. While this 
salary history may be the norm in the 
corporate world, it is unusual in the 
multiemployer plan world. In multiem-
ployer plan industries like building and 
construction, a worker’s wage earnings 
typically fluctuate from year-to-year 
according to several variables includ-
ing the availability of covered work 
and whether the worker is unable to 
work due to illness or disability. An in-
dividual worker’s wage history may in-
clude many dramatic ups-and-downs. 
Because of these fluctuations, the 
three highest years of compensation 
for many multiemployer plan partici-
pants are not consecutive. Con-
sequently, the section 415 compensa-
tion-based limit for these workers is 
artificially low; lower than it should be 
if they were covered by corporate 
plans. 

The dollar limit under section 415 is 
forcing severe cutbacks in the earned 
pensions of workers who retire under 
multiemployer pension plans before 
they reach age 65. For example, con-
struction work is physically hard, and 
is often performed under harsh cli-
matic conditions. Workers are worn 
down sooner than those in most other 
industries. Often, early retirement is a 
must. Multiemployer pension plans ac-
commodate these needs of their cov-
ered worker by providing for early re-
tirement, disability, and service pen-
sions that provide a subsidized, partial 
or full pension benefit. 

As it stands now, section 415 is forc-
ing cutbacks in these pensions because 
the dollar limit is severely reduced for 
each year you are under the normal So-
cial Security retirement age. For a 
worker who retires at age 50, the dollar 
limit restricts their pension at about 
$40,000 per year. 

This reduced limit applies regardless 
of the circumstances under which the 
worker retires and regardless of his 
plan’s rules regarding retirement age. 
A multiemployer plan participant who 
becomes disabled and is forced into 
early retirement is nonetheless subject 
to the reduced limit. In addition, a con-
struction worker who, after 30 years of 
demanding labor, has well-earned a 30- 
and-out service pension at age 50, is 
nonetheless subject to the reduced 
limit. 

Our bill will ease this early retire-
ment benefit cutback by extending to 
workers covered by multiemployer 
plans some of the more favorable early 
retirement rules that now apply to 
government employee pension plans 
and other retirement plans. These rules 
still provide for a reduced dollar limit 
for retirements earlier than age 62, but 
the reduction is less severe than under 
the current rules that apply to multi-
employer plans. 

Mr. President, I am particularly con-
cerned that early retirees who suffer 

pension benefit cutbacks will not be 
able to afford the health care coverage 
that they need. Workers who retire be-
fore they become eligible for Medicare 
are typically required to pay all or a 
substantial part of the cost of their 
health insurance. Section 415 pension 
cutbacks deprive workers of income 
they need to bear these health care 
costs. This is contrary to the sound 
public policy of encouraging workers 
and retirees to responsibly provide for 
their health care. 

I urge my colleagues on both sides of 
the aisle to cosponsor this important 
and necessary legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2267 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TREATMENT OF MULTIEMPLOYER 

PLANS UNDER SECTION 415 LIMIT 
ON DEFINED BENEFIT PENSION 
PLAN BENEFITS. 

(a) DOLLAR LIMIT REDUCTION.—Subpara-
graph (F) of section 415(b)(2) of the Internal 
Revenue Code of 1986 (relating to plans main-
tained by governments and tax-exempt orga-
nizations) is amended— 

(1) by striking ‘‘AND TAX-EXEMPT ORGANIZA-
TIONS’’ in the heading and inserting ‘‘, TAX- 
EXEMPT ORGANIZATIONS, AND MULTIEMPLOYER 
PLANS’’, and 

(2) by inserting in the first sentence ‘‘a 
multiemployer plan (as defined in section 
414(f)),’’ after ‘‘subtitle’’. 

(b) AVERAGE COMPENSATION LIMIT.—Para-
graph (11) of section 415(b) of such Code (re-
lating to a special limitation rule for govern-
mental plans) is amended to read as follows: 

‘‘(11) SPECIAL LIMITATION RULE FOR GOVERN-
MENTAL AND MULTIEMPLOYER PLANS.—In the 
case of a governmental plan (as defined in 
section 414(d)) or a multiemployer plan (as 
defined in section 414(f)), subparagraph (B) of 
paragraph (1) shall not apply.’’. 

(c) COMBINING AND AGGREGATION OF 
PLANS.— 

(1) COMBINING OF PLANS.—Subsection (f) of 
section 415 of such Code (relating to com-
bining of plans) is amended by adding at the 
end the following: 

‘‘(3) EXCEPTION FOR MULTIEMPLOYER PLAN.— 
Notwithstanding paragraph (1) and sub-
section (g), a multiemployer plan (as defined 
in section 414(f)) shall not be combined or ag-
gregated with any other plan maintained by 
an employer for purposes of applying the 
limitations established in this section.’’. 

(2) CONFORMING AMENDMENT FOR AGGREGA-
TION OF PLANS.—Subsection (g) of section 415 
of such Code (relating to aggregation of 
plans) is amended by striking ‘‘The Sec-
retary’’ and inserting ‘‘Except as provided in 
subsection (f)(3), the Secretary’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 1997. 

By Mr. BINGAMAN: 
S. 2268. A bill to amend the Internal 

Revenue Code of 1986 to improve the re-
search and experimentation tax credit, 
and for other purposes; to the Com-
mittee on Finance. 
RESEARCH AND EXPERIMENTATION TAX CREDIT 

LEGISLATION 
Mr. BINGAMAN. Mr. President, last 

Tuesday, June 30, 1998, the research 

and experimentation tax credit ex-
pired, once again. Once again, U.S. in-
dustry was left in a state of uncer-
tainty as to how to value its invest-
ments in research and development, 
which are really investments in the 
economic future of our country. Today, 
I am introducing a bill to extend per-
manently and improve the research 
and experimentation tax credit. It is 
the fruit of analysis from the staff of 
the Joint Economic Committee, of 
which I am the ranking member. It is 
also the product of consultations with 
a spectrum of groups who share my 
concern for our Nation’s future sci-
entific and technological strength. The 
bill would, briefly, make the existing 
R&E tax credit permanent, improve 
the economic efficiency and practi-
cality of the alternative incremental 
credit, convert the existing basic re-
search credit into a flat credit, and ac-
company the basic research credit 
(which is aimed mostly at research in 
universities) with a new credit for non-
profit research consortia. The bill also 
makes a number of technical and clari-
fying adjustments to the basic research 
credit, so that it will be easier to use. 

I am not the first Member of this 
body to propose to make the R&E tax 
credit permanent, or to propose im-
provements in its functioning. I plan to 
work with other similarly-minded Sen-
ators in the days to come to see if we 
can construct an even broader coali-
tion to make these permanent im-
provements in the R&E tax credit a re-
ality this year. 

I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2268 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled. 
SECTION 1. PERMANENT EXTENSION OF RE-

SEARCH CREDIT. 
(a) IN GENERAL.—Section 41 of the Internal 

Revenue Code of 1986 (relating to credit for 
increasing research activities) is amended by 
striking subsection (h). 

(b) CONFORMING AMENDMENT.—Section 
45C(b)(1) of the Internal Revenue Code of 1986 
is amended by striking subparagraph (D). 
SEC. 2. IMPROVED ALTERNATIVE INCREMENTAL 

CREDIT. 
(a) IN GENERAL.—Section 41 of the Internal 

Revenue Code of 1986 (as amended by section 
1 of this Act) is amended by adding at the 
end the following new subsection: 

‘‘(h) ELECTION OF ALTERNATIVE INCRE-
MENTAL CREDIT.— 

‘‘(1) IN GENERAL.—At the election of the 
taxpayer, the credit under subsection (a)(1) 
shall be determined under this subsection by 
taking into account the modifications pro-
vided by this subsection. 

‘‘(2) DETERMINATION OF BASE AMOUNT.— 
‘‘(A) IN GENERAL.—In computing the base 

amount under subsection (c)— 
‘‘(i) notwithstanding subsection (c)(3), the 

fixed-based percentage shall be equal to 85 
percent of the percentage which the aggre-
gate qualified research expenses of the tax-
payer for the base period is of the aggregate 
gross receipts of the taxpayer for the base 
period, and 
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‘‘(ii) the minimum base amount under sub-

section (c)(2) shall not apply. 
‘‘(B) START-UP AND SMALL TAXPAYERS.—In 

computing the base amount under subsection 
(c), the gross receipts of a taxpayer for any 
taxable year in the base period shall be 
treated as at least equal to $1,000,000. 

‘‘(C) BASE PERIOD.—For purposes of this 
subsection, the base period is the 8-taxable 
year period preceding the taxable year (or, if 
shorter, the period the taxpayer (and any 
predecessor) has been in existence). 

‘‘(3) QUALIFIED RESEARCH.— 
‘‘(A) IN GENERAL.—Notwithstanding sub-

section (d), the term ‘qualified research’ 
means research with respect to which ex-
penditures are treated as research and devel-
opment costs for the purposes of a report or 
statement concerning such taxable year— 

‘‘(i) to shareholders, partners, or other pro-
prietors, or to beneficiaries, or 

‘‘(ii) for credit purposes. 
Such term shall not include any research de-
scribed in subparagraph (F) of (H) of sub-
section (d)(4). 

‘‘(B) FINANCIAL ACCOUNTING STANDARDS.— 
‘‘(i) IN GENERAL.—Subparagraph (A) shall 

only apply to the extent that the treatment 
of expenditures as research and development 
costs is consistent with the Statement of Fi-
nancial Accounting Standards No. 2 Ac-
counting for Research and Development 
Costs. 

‘‘(ii) SIGNIFICANT CHANGES.—If the Sec-
retary determines that there is any signifi-
cant change in the accounting standards de-
scribed in clause (i) after the date of enact-
ment of this subsection— 

‘‘(I) the Secretary shall notify the Com-
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi-
nance of the Senate of such change, and 

‘‘(II) such change shall not be taken into 
account for any taxable year beginning be-
fore the date which is 1 year after the date of 
notice under subclause (I). 

‘‘(C) TRANSITION RULE.—At the election of 
the taxpayer, this paragraph shall not apply 
in computing the base amount for any tax-
able year in the base period beginning before 
January 1, 1999. 

‘‘(4) ELECTION.—An election under this sub-
section shall apply to the taxable year for 
which made and all succeeding taxable years 
unless revoked with the consent of the Sec-
retary.’’ 

(b) ASSISTANCE TO SMALL AND START-UP 
BUSINESSES.—The Secretary of the Treasury 
or his delegate shall take such actions as are 
appropriate to— 

(1) provide assistance to small and start-up 
businesses in complying with the require-
ments of section 41 of the Internal Revenue 
Code of 1986, and 

(2) reduce the costs of such compliance. 
(c) CONFORMING AMENDMENT.—Section 41(c) 

of the Internal Revenue Code of 1986 is 
amended by striking paragraph (4) and redes-
ignating paragraphs (5) and (6) as paragraphs 
(4) and (5), respectively. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 
SEC. 3. MODIFICATIONS TO CREDIT FOR BASIC 

RESEARCH. 
(a) ELIMINATION OF INCREMENTAL REQUIRE-

MENT.— 
(1) IN GENERAL.—Paragraph (1) of section 

41(e) of the Internal Revenue Code of 1986 is 
amended to read as follows: 

‘‘(1) IN GENERAL.—The amount of basic re-
search payments taken into account under 
subsection (a)(2) shall be determined in ac-
cordance with this subsection.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 41(a)(2) of such Code is amend-

ed by striking ‘‘determined under subsection 

(e)(1)(A)’’ and inserting ‘‘for the taxable 
year’’. 

(B) Section 41(e) of such code is amended 
by striking paragraphs (3), (4), and (5) and by 
redesignating paragraphs (6) and (7) as para-
graphs (3) and (4), respectively. 

(C) Section 41(e)(4) of such Code (as redes-
ignated) is amended by striking subpara-
graph (B) and by redesignating subpara-
graphs (C), (D), and (E) as subparagraphs (B), 
(C), and (D), respectively. 

(D) Clause (i) of section 170(e)(4)(B) of such 
Code is amended by striking ‘‘section 
41(e)(6)’’ and inserting ‘‘section 41(e)(3)’’. 

(b) BASIC RESEARCH.— 
(1) SPECIFIC COMMERCIAL OBJECTIVE.—Sec-

tion 41(e)(4) of the Internal Revenue Code of 
1986 (relating to definitions and special rules) 
is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(F) SPECIFIC COMMERCIAL OBJECTIVE.—For 
purposes of subparagraph (A), research shall 
not be treated as having a specific commer-
cial objective if all results of such research 
are to be published in such a manner as to be 
available to the general public prior to their 
use for a commercial purpose.’’ 

(2) EXCLUSIONS FROM BASIC RESEARCH.—Sec-
tion 41(e)(4)(A) of the Internal Revenue Code 
of 1986 (as redesignated by subsection (a)) is 
amended by striking clause (ii) and inserting 
the following: 

‘‘(ii) basic research in the arts or human-
ities.’’ 

(c) EXPANSION OF CREDIT TO RESEARCH AT 
FEDERAL LABORATORIES.—Section 41(e)(3) of 
the Internal Revenue Code of 1986 (as redes-
ignated by subsection (a)(2)(C) of this sec-
tion) is amended by adding at the end the 
following new subparagraph: 

‘‘(E) FEDERAL LABORATORIES.—Any organi-
zation which is a federal laboratory within 
the meaning of that term in section 4(6) of 
the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3703(6)).’’ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 
SEC. 4. CREDIT FOR EXPENSES ATTRIBUTABLE 

TO CERTAIN COLLABORATIVE RE-
SEARCH CONSORTIA. 

(a) CREDIT FOR EXPENSES ATTRIBUTABLE TO 
CERTAIN COLLABORATIVE RESEARCH CON-
SORTIA.—Subsection (a) of section 41 of the 
Internal Revenue Code of 1986 (relating to 
credit for increasing research activities) is 
amended by— 

(1) striking ‘‘and’’ at the end of paragraph 
(1); 

(2) striking the period at the end of para-
graph (2) and inserting ‘‘, and’’; and 

(3) adding at the end the following new 
paragraph: 

‘‘(3) 20 percent of the amounts paid or in-
curred during the taxable year (including as 
contributions) to a qualified research consor-
tium.’’ 

(b) QUALIFIED RESEARCH CONSORTIUM DE-
FINED.—Subsection (f) of such Code is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(6) QUALIFIED RESEARCH CONSORTIUM.—The 
term ‘qualified research consortium’ means 
any organization which— 

‘‘(A) is described in section 501(c)(3) and is 
exempt from tax under section 501(a). 

‘‘(B) is organized and operated primarily to 
conduct scientific or engineering research, 

‘‘(C) is not a private foundation, 
‘‘(D) to which at least 15 unrelated persons 

paid or incurred (including as contributions), 
during the calendar year in which the tax-
able year of the organization begins, 
amounts to such organization for scientific 
or engineering research, 

‘‘(E) to which no 3 unrelated persons paid 
or incurred (including as contributions) dur-
ing such calendar year more than 50 percent 

of the total amounts received by such orga-
nization during such calendar year for sci-
entific or engineering research, and 

‘‘(F) to which no single person paid or in-
curred (including as contributions) more 
than 25 percent of such total amounts. 
All persons treated as a single employer 
under subsection (a) or (b) of section 52 shall 
be treated as related persons for purposes of 
subparagraphs (D) and (E), and as a single 
person for purposes of subparagraph (F).’’ 

(c) CONFORMING AMENDMENT.—Paragraph 
(3) of section 41(b) of such Code is amended 
by striking subparagraph (C). 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 

By Mr. FAIRCLOTH: 
S. 2270. A bill to amend the Federal 

Deposit Insurance Act with respect to 
raising the level of the Deposit Insur-
ance Fund reserve ratio and with re-
spect to refunds of excess assessments, 
and for other purposes; to the Com-
mittee on Banking, Housing, and 
Urban Affairs. 
LEGISLATION TO PROVIDE A REFUND OF EXCESS 

RESERVES IN THE BANK INSURANCE FUND 
Mr. FAIRCLOTH. Mr. President, in 

1991, the Congress reformed the FDIC 
and mandated that the fund keep a re-
serve to deposit ratio of 1.25%. Fortu-
nately, no government funds were used 
to keep the FDIC solvent when this 
was mandated in 1991. It was thought 
by many that it would take years for 
the fund to reach that level, but, 
enough funds flowed into the Bank In-
surance Fund that this reserve level 
was met relatively quickly. 

What has been happening for the past 
few years, however, is that the Fund is 
generating billions in interest and is 
now well over the designated reserve 
ratio of 1.25%. The Fund can only be 
used to provide for losses to the insur-
ance fund, however, because the BIF is 
considered on budget these excess 
funds are effectively being used to ex-
aggerate the government surplus. The 
law envisioned a stop in the need for 
additional premiums once that fund hit 
its legal limit, but it never made provi-
sions for excess reserves building and 
building year after year. 

Rather than this money piling up in 
the Bank Insurance Fund, I think it 
would be put to greater use if these 
funds were recycled back into the 
banking system, and back into our 
economy. 

Today, I am introducing legislation 
that would require that the Fund pro-
vide a refund of this excess revenue 
when it reaches a reserve level of 1.5%. 
This means that the Fund could main-
tain a cushion of 20% above the level 
that is required by law, but once that 
outer level is reached, the excess would 
have to be refunded. 

Mr. President, the Bank Insurance 
Fund is composed entirely of non-gov-
ernment funds. The money in this 
Fund is derived from assessments on 
the banking industry. The Congress 
chose a level at which the Fund could 
operate safely, and that level is being 
met, in fact, it is being exceeded. At 
the end of 1997, the Fund held nearly 

VerDate Mar 15 2010 00:35 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00055 Fmt 4637 Sfmt 0634 E:\1998SENATE\S07JY8.REC S07JY8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7580 July 7, 1998 
$28 billion. I think it is wrong, how-
ever, to use the money paid by the 
banking industry to earn revenue for 
the government and not recycle that 
money back into the economy. The 
Fund earned nearly $1.5 billion in in-
terest last year. 

If this amount of money were put 
back into the economy, $1.5 billion in 
capital could sustain another $15 bil-
lion in loans. 

I do not know when the Fund will 
reach 1.5% reserve to deposit ratio. The 
FDIC is projecting that the reserve 
ratio could be anywhere between 1.36% 
and 1.43% by the end of this year. 
Clearly, my legislation means that 
sometime within the next two years, 
there will be a level reached at which 
this money will be put back into the 
economy. 

When I first came to Washington, I 
noticed that many believed money was 
simply appropriated. Actually, money 
has to be created. Somebody, some-
where had to do something, drive a 
truck, wait on a table, build a house— 
somebody had to create wealth. This is 
the point of this legislation—we need 
to send money back into the private 
sector so that it can be used to create 
new wealth, new jobs and new opportu-
nities. Letting this money accumulate 
in Washington will not create new op-
portunities for the American people. 
That is why I am introducing this leg-
islation, which I think is balancing the 
need for both a safe and sound deposit 
insurance fund and the need to keep 
dollars in banking system for new lend-
ing and new growth. 

f 

ADDITIONAL COSPONSORS 

S. 236 
At the request of Mr. GRAMS, the 

name of the Senator from Colorado 
[Mr. ALLARD] was added as a cosponsor 
of S. 236, a bill to abolish the Depart-
ment of Energy, and for other pur-
poses. 

S. 358 
At the request of Mr. DEWINE, the 

names of the Senator from North Da-
kota [Mr. DORGAN] and the Senator 
from Washington [Mr. GORTON] were 
added as cosponsors of S. 358, a bill to 
provide for compassionate payments 
with regard to individuals with blood- 
clotting disorders, such as hemophilia, 
who contracted human immuno-
deficiency virus due to contaminated 
blood products, and for other purposes. 

S. 374 

At the request of Mr. ROBB, the name 
of the Senator from Nebraska [Mr. 
HAGEL] was added as a cosponsor of S. 
374, a bill to amend title 38, United 
States Code, to extend eligibility for 
hospital care and medical services 
under chapter 17 of that title to vet-
erans who have been awarded the Pur-
ple Heart, and for other purposes. 

S. 411 

At the request of Mrs. HUTCHISON, the 
name of the Senator from Pennsyl-
vania [Mr. SANTORUM] was added as a 

cosponsor of S. 411, a bill to amend the 
Internal Revenue Code of 1986 to pro-
vide a tax credit for investment nec-
essary to revitalize communities with-
in the United States, and for other pur-
poses. 

S. 484 
At the request of Mr. DEWINE, the 

name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of S. 
484, a bill to amend the Public Health 
Service Act to provide for the estab-
lishment of a pediatric research initia-
tive. 

S. 1252 
At the request of Mr. D’AMATO, the 

names of the Senator from Georgia 
[Mr. COVERDELL] and the Senator from 
Virginia [Mr. ROBB] were added as co-
sponsors of S. 1252, a bill to amend the 
Internal Revenue Code of 1986 to in-
crease the amount of low-income hous-
ing credits which may be allocated in 
each State, and to index such amount 
for inflation. 

At the request of Mr. GRAHAM, the 
name of the Senator from Georgia [Mr. 
CLELAND] was added as a cosponsor of 
S. 1252, supra. 

S. 1423 
At the request of Mr. HAGEL, the 

name of the Senator from Idaho [Mr. 
KEMPTHORNE] was added as a cosponsor 
of S. 1423, a bill to modernize and im-
prove the Federal Home Loan Bank 
System. 

S. 1529 
At the request of Mr. KENNEDY, the 

names of the Senator from Maryland 
[Mr. SARBANES] and the Senator from 
Hawaii [Mr. AKAKA] were added as co-
sponsors of S. 1529, a bill to enhance 
Federal enforcement of hate crimes, 
and for other purposes. 

S. 1563 
At the request of Mr. SMITH, the 

name of the Senator from Kentucky 
[Mr. MCCONNELL] was added as a co-
sponsor of S. 1563, a bill to amend the 
Immigration and Nationality Act to es-
tablish a 24-month pilot program per-
mitting certain aliens to be admitted 
into the United States to provide tem-
porary or seasonal agricultural serv-
ices pursuant to a labor condition at-
testation. 

S. 1684 
At the request of Mr. HUTCHINSON, 

the name of the Senator from Ohio 
[Mr. DEWINE] was added as a cosponsor 
of S. 1684, a bill to allow the recovery 
of attorneys’ fees and costs by certain 
employers and labor organizations who 
are prevailing parties in proceedings 
brought against them by the National 
Labor Relations Board. 

S. 1757 
At the request of Ms. SNOWE, the 

name of the Senator from Illinois [Ms. 
MOSELEY-BRAUN] was added as a co-
sponsor of S. 1757, a bill to amend the 
Public Health Service Act to extend 
the program of research on breast can-
cer. 

S. 1868 
At the request of Mr. NICKLES, the 

names of the Senator from Texas [Mrs. 

HUTCHISON] and the Senator from Mis-
sissippi [Mr. LOTT] were added as co-
sponsors of S. 1868, a bill to express 
United States foreign policy with re-
spect to, and to strengthen United 
States advocacy on behalf of, individ-
uals persecuted for their faith world-
wide; to authorize United States ac-
tions in response to religious persecu-
tion worldwide; to establish an Ambas-
sador at Large on International Reli-
gious Freedom within the Department 
of State, a Commission on Inter-
national Religious Persecution, and a 
Special Adviser on International Reli-
gious Freedom within the National Se-
curity Council; and for other purposes. 

S. 1924 

At the request of Mr. MACK, the name 
of the Senator from Arizona [Mr. 
MCCAIN] was added as a cosponsor of S. 
1924, a bill to restore the standards 
used for determining whether technical 
workers are not employees as in effect 
before the Tax Reform Act of 1986. 

S. 1993 

At the request of Ms. COLLINS, the 
name of the Senator from South Da-
kota [Mr. JOHNSON] was added as a co-
sponsor of S. 1993, a bill to amend title 
XVIII of the Social Security Act to ad-
just the formula used to determine 
costs limits for home health agencies 
under medicare program, and for other 
purposes. 

S. 2017 

At the request of Mr. D’AMATO, the 
name of the Senator from West Vir-
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 2017, a bill to amend 
title XIX of the Social Security Act to 
provide medical assistance for breast 
and cervical cancer-related treatment 
services to certain women screened and 
found to have breast or cervical cancer 
under a Federally funded screening 
program. 

S. 2040 

At the request of Mr. BAUCUS, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of S. 
2040, a bill to amend title XIX of the 
Social Security Act to extend the au-
thority of State medicaid fraud control 
units to investigate and prosecute 
fraud in connection with Federal 
health care programs and abuse of resi-
dents of board and care facilities. 

S. 2049 

At the request of Mr. KERREY, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of S. 2049, a bill to provide for pay-
ments to children’s hospitals that oper-
ate graduate medical education pro-
grams. 

S. 2154 

At the request of Mrs. BOXER, the 
name of the Senator from North Caro-
lina [Mr. FAIRCLOTH] was added as a co-
sponsor of S. 2154, a bill to promote re-
search to identify and evaluate the 
health effects of silicone breast im-
plants, and to ensure that women and 
their doctors receive accurate informa-
tion about such implants. 
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