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Our chief competitors are the Euro-
peans. They are spending $50 billion a 
year supporting their farmers—$50 bil-
lion, 10 times as much as what we are 
spending. We spend $5 billion a year. As 
I have said to my colleagues many 
times, the Europeans have a plan, and 
they have a strategy. Their plan and 
their strategy is to dominate world ag-
ricultural markets. Why? Because the 
Europeans have been hungry twice, and 
they never intend to be hungry again. 
They understand full well the impor-
tance of agricultural dominance, and 
they are ready to do what it takes. 
They are doing it the old-fashioned 
way: They are buying the markets. 

We are sending our farmers out say-
ing, ‘‘You go compete against the 
French farmer and the German farm-
er.’’ Fair enough. We are ready to com-
pete against any farmer anywhere, 
anytime. But in addition, we are say-
ing to our farmers, ‘‘While you are at 
it, you go compete against the French 
Government and the German Govern-
ment and good luck,’’ because those 
countries have decided they are going 
to stand with their producers, and they 
are going to fight, and they are going 
to win. If you look at what is hap-
pening in world agriculture, you can 
see that strategy and that plan is 
working, because the Europeans are on 
the ascent while the United States is 
descending. They are going in the right 
direction; we are going in the wrong di-
rection, and we wonder why. 

Mr. HOLLINGS. Mr. President, will 
the distinguished Senator yield? I don’t 
want to lose my time. We were allo-
cated a few minutes before we vote on 
cloture. The Senator is into, I think, 
my segment of the 9:15-to-9:30 time. I 
don’t want to disturb the distinguished 
Senator, but I don’t want to lose my 
time. Is that the regular order? 

The PRESIDING OFFICER. The reg-
ular order was for the Democratic lead-
er to control half of the 1-hour time; 
that is 30 minutes. The Senator from 
North Dakota is recognized. 

Mr. TORRICELLI. Mr. President, did 
the Democratic leader distinguish how 
that time would be divided? 

The PRESIDING OFFICER. No, he 
did not. 

Mr. CONRAD. Mr. President, I would 
be glad to enter an agreement right 
here with my colleague so that the 
Senator from South Carolina would 
have time before the cloture vote and 
so my colleague from New Jersey 
would have time. I would be happy to 
wrap up very quickly so they can have 
sufficient time before the cloture vote. 

Mr. HOLLINGS. Sufficient time is 15 
minutes. I am almost down to 10 min-
utes. I ask unanimous consent that I be 
permitted to speak for 15 minutes prior 
to the cloture vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. THURMOND. Mr. President, I ob-
ject. 

The PRESIDING OFFICER. There is 
objection. 

Mr. HOLLINGS. Well—— 

Mr. CONRAD. Mr. President, let me 
reclaim my time, and let me just end 
so the Senator from South Carolina 
has as much time as he can remaining. 
My understanding was that I had 15 
minutes this morning. 

But I would be glad to wrap up and 
simply say that what I have described 
this morning is an ongoing crisis in my 
State. And I am going to be asking my 
colleagues to respond, as they so gra-
ciously responded last year. Let me 
say, it is just not my State, because 
what is happening in my State is an 
early warning signal to others as to 
what can happen. We are headed for a 
calamity in my State. Others will expe-
rience the same thing unless we find a 
way to fix it. 

I thank the Chair and yield the floor 
so that my colleagues can have the re-
maining time. 

Mr. TORRICELLI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey. 

Mr. TORRICELLI. How much time is 
remaining? 

The PRESIDING OFFICER. There 
are 13 minutes 11 seconds remaining. 

Mr. TORRICELLI. Thirteen minutes. 
I offer to the Senator from South Caro-
lina to divide the time. I don’t see any 
other choice. I would be glad at this 
point to divide the time with the Sen-
ator from South Carolina. 

Mr. HOLLINGS. I appreciate the dis-
tinguished Senator from New Jersey 
permitting me that opportunity. 

What really happened is I was told 
from 9:15 to 9:30. And I will try to wrap 
it up as quickly as I possibly can. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

f 

PRODUCT LIABILITY REFORM ACT 

Mr. HOLLINGS. Mr. President, what 
really occurs is we are back now—the 
leadership says after 10 years—really 
after 20 years. And much has occurred 
during that 20-year period. Practically 
all of the States have faced up—the 
State of Oklahoma, the State of South 
Carolina have all enacted product li-
ability reform. It is not a particular 
problem. The small businesses, for ex-
ample, are enjoying the best of invest-
ment, the best of new initiatives in 
small business. 

The small business folks, the Na-
tional Federation of Independent Busi-
nesses, are really quoted as saying here 
that—and I quote an economist for the 
NFIB—‘‘Far from worrying that the ex-
pansion has just about played itself 
out, more and more small-business 
owners feel that the best is yet to 
come.’’ So the small businesses really 
are not having any problem. 

The idea of the litigation explosion 
has been answered, that you could not 
get insurance to get insurance. Foreign 
competition—the foreign companies 
are flowing into America without any 
problem of product liability. So now 
they try to say it is the small business 
thing. And, of course, the small busi-

nesses say the best is yet to come and 
they are having one of the finest clips 
that they have ever had. So they are 
not having problems. 

We searched Lexis-Nexis to find 
where these egregious verdicts are that 
this particular measure would take 
care of. They are nonexistent. So we 
looked at the bill itself. And you find 
out really what is a politically rigged 
instrument to take care of the political 
needs, not the business needs, of Amer-
ica, whereby you take a poll and kill 
all the lawyers. And we have been into 
that. 

The lawyers have become unpopular 
until everybody needs one. And the 
best of the best lawyers, who have been 
bringing these cases and succeeding 
and everything else, are to be sidelined 
in this drive by big business, all under 
the cover of small business. 

The bill itself, Mr. President, is an 
atrocity. I say that because now the 
plea, in the preamble of the Rocke-
feller-Gorton measure, is uniformity. 
And they start off immediately saying, 
with punitive damages, those States 
who regulate the punitive damages or 
control them are not applied to by this 
particular measure; but those States 
that have it, this bill would apply. So 
there is no uniformity on the very face 
or attempt to get uniformity itself. It 
is not just for small businesses. That is 
for all businesses, large and small, rel-
ative to the matter of uniformity and 
relative, of course, to the matter of 
small businesses itself. 

But we come, Mr. President, with the 
phone ringing all during the weekend 
and last night with respect to the sell-
ers being exempted under this bill. 
They know what they are doing. There 
are dozens and dozens of cases up in 
New York to the effect that the sell-
ers—only one—the hospital, where they 
have incurred AIDS, hemophiliacs have 
incurred AIDS, through tainted blood 
transfusions or otherwise. And obvi-
ously they cannot find out the indi-
vidual, but you know it is applied by 
the hospital. You want to get the safe-
ty practice by the hospital or the sell-
er. Now, this vitiates dozens and dozens 
of cases over the country, and particu-
larly in the New York area. 

Again, with respect to asbestos cases, 
they know exactly what they are writ-
ing. They are saying, with respect to 
toxic materials, that, of course, this 
does not apply to toxic materials, that 
the asbestos is exempted from the 18- 
year statute imposed because the ref-
erence is to the exclusion of toxic 
harm. But, of course, asbestos is not 
toxic in the eyes of the Owens Corning 
counsel. He announced asbestos is not 
toxic, so they get rid of that group of 
cases. 

Otherwise, they really come with the 
statute of repose, which is the most 
egregious thing I have ever seen. Here 
we are trying, in product liability, to 
protect consumers and individuals, and 
they say now that they would exempt 
an injured person from a defective 
product; but the purchaser or owner of 
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that particular product for whom the 
injured person is working, he or she or 
it can sue that manufacturer. So the 
rights of businesses are protected to 
the detriment of injured consumers in 
America. The unmitigated gall of in-
cluding that particular provision in 
this bill, talking about product liabil-
ity is just unheard of. 

But in any event, the lower-income 
worker, the matter of the punitive 
damages of $250,000 or less—you can 
well see that lower-income worker 
from McDonald’s who is making $15,000 
or $17,000 a year—double the economic 
injury; namely, double that salary loss 
of $34,000 for a Dalkon Shield user, that 
we have the Dow Chemical implant on 
the front page, the settlement, this 
morning, $3.2 billion. But under the 
Dalkon Shield here, that particular in-
dividual—— 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. HOLLINGS. We still have until 
half past the hour, Mr. President. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. HOLLINGS. What time has ex-
pired? I got 15 minutes. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. There was 
agreement to divide the time equally 
that was remaining. That was 13 min-
utes. Your time has expired. 

Mr. HOLLINGS. I would question the 
ruling of the Chair. I was told I would 
have the 15 minutes. I don’t know how 
the Chair can change that ruling. That 
was the understanding. 

The PRESIDING OFFICER. There 
was objection to your unanimous con-
sent request. That was not the case. 

Mr. HOLLINGS. I am sorry I could 
not sneak in the majority leader’s 
handwritten amendment. He can 
amend but we can’t. 

Mr. TORRICELLI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey. 

Mr. TORRICELLI. The Senate will 
soon be considering the product liabil-
ity legislation. If enacted, the Senate 
would be continuing an unfortunate 
practice in this country where manu-
facturers of firearms have some special 
protection outside of consumer prod-
ucts. 

Mr. President, as indicated by this 
chart, for many years this country has 
regulated the manufacture and the sale 
of consumer products, items as seem-
ingly as innocent as teddy bears, for re-
call, safety standards. And yet firearms 
were outside the design requirements, 
the safety requirements, and the recall 
requirements. 

This issue comes before the Senate 
again under product liability, because 
it is my intention, with the Senator 
from California, Mrs. FEINSTEIN, to 
offer an amendment to exempt gun 
manufacturers from the $250,000 puni-
tive damages protection. 

Through all these years, the Congress 
has failed—by design requirements for 
safety, for distribution requirements— 

to ensure that firearms get to legiti-
mate owners, to provide the American 
people with real protection. What the 
Congress has failed to do, the courts 
have begun to recognize. Suits are 
being filed across America by parents 
when they lose their children to weap-
ons that get in illegitimate hands, by 
neighborhoods, by police officers, by 
cities, seeking damages caused by 
weapons that could have been designed 
more safely, with child restraint provi-
sions. If, indeed, this product liability 
legislation is enacted without our 
amendment, those suits will not pro-
ceed. 

Yesterday at a press conference in 
the Senate, we heard from a Steven 
Young, a father of a murdered teenage 
boy in the streets of Chicago. He has 
joined with three families to sue gun 
manufacturers because, in his judg-
ment, they knowingly allow these 
weapons to be sold to criminals. The 
families of the young people killed in 
Jonesboro, AR, in a school shooting are 
planning to file suit because those 
weapons had no safety mechanisms on 
them. Mayor Rendell of Philadelphia 
and Mayor Daley of Chicago are both 
preparing suits on behalf of the citizens 
of their cities to recover the costs from 
gun violence because manufacturers 
have not been responsible in design and 
manufacture. If this Senate does not 
enact this amendment and, indeed, 
tries to prohibit it by voting cloture 
shortly, the suits may never happen. 

Families and cities, the people of our 
country, are in a similar position with 
gun manufacturers to where we were 40 
years ago with the tobacco companies. 
Congress has not acted, so people pur-
sue the law in the courts. Indeed, it 
took 40 years and hundreds of cases be-
fore tobacco companies began to under-
stand they needed to act responsibly. If 
these cases can proceed against gun 
manufacturers, there will be discovery, 
documents will be produced. As liabil-
ity mounts, gun manufacturers will be 
careful who sells these weapons, who is 
able to buy these weapons, that the law 
is complied with, and that there is 
every possible safety feature built into 
these weapons. The liability of the gun 
manufacturers can work to protect our 
families. Thirty-six thousand people 
died from gun violence last year. This 
is the leading cause of death among 
young people in our cities. We ask the 
Congress to do nothing but to allow the 
courts to proceed in offering people 
protection. 

The shield that would be offered to 
gun manufacturers involves many of 
the weapons sold in this country. 
Twenty-three percent of all 38-caliber 
pistols, 2 of the 10 guns most often 
found at crime scenes, are made by 
small manufacturers who would be pro-
tected under product liability. One 
company alone, Davis Industries, pro-
duces 50,000 Saturday-night specials a 
year. In all, 20 percent of the weapons 
produced in America will be shielded 
from any liability above the $250,000 in 
punitive damages if we enact this prod-

uct liability reform without our 
amendment. 

It has often been said by the National 
Rifle Association that it is their re-
sponsibility to protect gun owners. If 
the National Rifle Association opposes 
this measure, they will be taking a 
clear stand against gun owners. It is 
gun owners who will have the right to 
go to court if a product is improperly 
sold, improperly manufactured. The 
only people who will be jeopardized are 
people who are either victims of these 
guns or own these guns. This is a 
chance for the gun lobby to do some-
thing responsible. They claim they 
want to be on the side of the gun owner 
and law enforcement and innocent vic-
tims—take a stand. 

I urge my colleagues to defeat the 
cloture motion, allow us to proceed on 
the amendment, and offer this protec-
tion to the American people. 

I yield the floor. 
The PRESIDING OFFICER. The mi-

nority leader. 
Mr. DASCHLE. Mr. President, I yield 

5 minutes of my leader time in addition 
to the 8 minutes that Senator HOL-
LINGS has in the remaining part of our 
morning business time to Senator HOL-
LINGS. 

The PRESIDING OFFICER. There is 
no time remaining. 

Mr. DASCHLE. As I understood it, 
Senator HOLLINGS had 8 minutes re-
maining. If he does not, I yield 10 min-
utes to the Senator from South Caro-
lina from my leader time. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized 
for 10 minutes. 

Mr. HOLLINGS. I thank the distin-
guished leader. 

Mr. President, what I was trying to 
emphasize was the particular so-called 
compromise. I know the plea is, wait a 
minute here, we have been trying and 
trying and trying and trying, and of 
course as long as Victor Schwartz and 
that crowd is paid, they will continue 
to try. 

But the fact of the matter is, there is 
no need. The States object to this par-
ticular mode. The Republican contract 
objects to this particular thing. They 
are trying to put and retain things 
back at the States when it comes to 
crime. They want the particular States 
to take care of it. When it comes to 
education, they want to do away with 
the Department, let the States handle 
it. They want to do everything else, ex-
cept when you get with all the lawyers 
and, namely, the injured parties in 
America, which are bringing this mag-
nificent safety record. 

So what happens is that without any 
demand from the States, but, rather, 
the opposition of the States—I ask 
unanimous consent that a letter from 
the National Conference of State Leg-
islatures dated last year, October 27, 
1997, be printed in the RECORD with the 
updated letter from the National Con-
ference of State Legislatures, June 18, 
1998. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 
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NATIONAL CONFERENCE OF 

STATE LEGISLATURES, 
Washington, DC, October 27, 1997. 

Hon. ERNEST F. HOLLINGS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HOLLINGS: As you know, 
product liability legislation, in some form, 
may come to the Senate floor before Con-
gress adjourns in November. I urge you, on 
behalf of the National Conference of State 
Legislatures, to vote against any such bill, 
for the simple reason that this is an issue 
best resolved by state legislatures. 

A good deal of lip service is given today to 
the advantages of our constitutional system 
of federalism and to the advantages of de-
volving authority to the states, But, from 
the point of view of state legislators, this 
rhetoric belies the reality of an accelerating 
trend toward concentration of power in 
Washington. Every year, Congress passes 
more laws and federal agencies adopt more 
rules that preempt state authority. Little 
consideration is given to the cumulative ef-
fect of preemption piled upon preemption. 
Little thought is given to the shrinking pol-
icy jurisdiction of state legislatures. 

Moreover, little consideration is given to 
whether state legislatures are responsibly 
exercising their authority. The threat to pre-
empt state product liability law, for exam-
ple, comes at a time when state legislatures 
have been particularly active in passing re-
form bills. As the attached article from the 
June issue of The States’ Advocate shows, 
over the past ten years, thirty-three product 
liability reform bills have been enacted in 
the states. In addition, states have been re-
forming their tort law generally. As of De-
cember 1996, 34 states had revised their rules 
of joint and several liability and 31 had acted 
to curb punitive damages. 

Just as the preemption contemplated by a 
national products law is unprecedented, so 
the intrusion on the operation of state 
courts is both unprecedented and disturbing. 
National products standards would be graft-
ed onto state law. In a sense, Congress would 
act as a state legislature to amend selected 
elements of state law, thus blurring the lines 
of political accountability in ways that raise 
several Tenth Amendment issues. Given the 
Supreme Court’s recent interpretation of the 
Tenth Amendment in Printz v. United States, 
the legislation might even be unconstitu-
tional. 

Our constitutional tradition of federalism 
deserves more than lip service. It’s time to 
vote ‘‘no’’ on product liability and similar 
proposals to unjustifiably preempt state law. 

Sincerely, 
RICHARD FINAN, 

President, Ohio Sen-
ate, President, 
NCSL. 

DAN BLUE, 
North Carolina House 

of Representatives, 
President-elect, 
NCSL. 

NATIONAL CONFERENCE OF 
STATE LEGISLATURES, 

Washington, DC, June 18, 1998. 
Hon. ERNEST F. HOLLINGS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HOLLINGS: I write on behalf 
of the National Conference of State Legisla-
tures (NCSL) in opposition to S. 2236, a bill 
that would supplant state product liability 
laws with federal standards. 

For NCSL, this is a simple matter of fed-
eralism and states’ rights. Tort reform is an 
issue for state legislatures, not Congress. 
There is no precedent for such a federal in-
trusion into such an important area of civil 
law. Moreover, we regard it as highly inap-
propriate and perhaps unconstitutional for 

the state courts to be commandeered as in-
struments of federal policy in the fashion 
contemplated by S. 2236. 

The states have made considerable 
progress in reforming their tort law, includ-
ing product liability law, over the past dec-
ade. State legislatures are in a good position 
to balance the needs of the business commu-
nity and those of consumers, not just in the 
abstract but in a way that reflects local val-
ues and local economic conditions. This is as 
the Founders intended it when they estab-
lished a federal republic rather than a uni-
tary state. 

The issue then is not finding the right 
compromise between consumer and business 
interests in crafting the language of S. 2236. 
The issue is whether we will take a giant 
step toward nationalizing the civil law, to 
the detriment of our constitutional system 
of federalism. Again, please oppose S. 2236. 
Sincerely, 

DONNA SYTEK, 
Speaker, New Hamp-

shire House of Rep-
resentatives, Chair, 
NCSL Assembly on 
Federal Issues. 

Mr. HOLLINGS. Mr. President, 
again, it is not a national problem, as 
I have emphasized. 

From July 1, 1998, I ask unanimous 
consent that the American Bar Asso-
ciation letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

AMERICAN BAR ASSOCIATION, 
GOVERNMENTAL AFFAIRS OFFICE, 

Washington, DC, July 1, 1998. 
DEAR SENATOR: We understand that on 

July 7, broad federal product liability legis-
lation will be the subject of a cloture vote on 
the Senate floor. I am writing to you to ex-
press the American Bar Association’s opposi-
tion to S. 648, the bill reported by the Com-
merce Committee, and S. 2236, the com-
promise proposal introduced by Senators 
Gorton and Rockefeller. The ABA believes 
that improvements in the tort liability sys-
tem should continue to be implemented at 
the state level and not be preempted by 
broad federal law. 

S. 648 and S. 2236, which would federalize 
portions of tort law, would deprive con-
sumers in the United States of the guidance 
of the well-developed product liability laws 
of their individual states. This legislation 
would also deprive the states of their tradi-
tional flexibility to refine carefully the prod-
uct liability laws through their state courts 
and state legislatures. 

The ABA has worked extensively to im-
prove our civil justice system, including de-
veloping extensive recommendations on pu-
nitive damages, and on other aspects of the 
tort liability system, for consideration at 
the state level. Broad federal product liabil-
ity legislation, however, would constitute an 
unwise and unnecessary intrusion of major 
proportion on the long-standing authority of 
the states to promulgate tort law. Such pre-
emption would cause the whole body of state 
tort law to become unsettled and create new 
complexities for the federal system. Unequal 
results would occur when product liability 
litigation is combined with other types of 
law that have differing rules of law. An ex-
ample of this would be a situation where a 
product liability claim is joined with a med-
ical malpractice claim. If state tort laws dif-
fer from the federal law in areas such as caps 
on punitive damages, conflicts and uncer-
tainty would likely result; one defendant in 
an action could well be treated entirely dif-
ferently than another. Having one set of 

rules to try product liability cases and an-
other set of rules to try other tort cases is 
not consistent with the sound and equitable 
administration of justice. 

The ABA opposes the product seller provi-
sions of Section 103 of S. 648 and S. 2236 be-
cause those provisions remove the motiva-
tion of the only party with direct contact 
with the consumer, the seller, to ensure that 
the shelves in American businesses are 
stocked only with safe products. Seller li-
ability is an effective way of maintaining 
and improving product safety. Manufactur-
ers traditionally rely on sellers to market 
their products. Through their purchasing 
and marketing power, sellers have influenced 
manufacturers to design and produce safer 
consumer goods. 

Ambiguity in the language of S. 648 and S. 
2236 may result in unintentionally elimi-
nating grounds for liability which promote 
safety. For example, the two bills expressly 
eliminate a product seller’s liability for 
breach of warranty except for breach of ex-
press warranties. The Uniform Commercial 
Code, long regarded as a reasonable, bal-
anced law, holds sellers responsible for 
breach of implied warranties as well. By 
their vague and ambiguous language, S. 648 
and S. 2236 may result in preempting these 
long established grounds of liability. 

We urge you to vote no on broad federal 
product liability legislation as it is an un-
wise and unnecessary intrusion on the long- 
standing authority of the states to promul-
gate tort law. 

Sincerely, 
ROBERT D. EVANS, 

Director. 

Mr. HOLLINGS. Reading one line: 
The ABA believes that improvements in 

the tort liability system should continue to 
be implemented at the state level and not be 
preempted by broad federal law. 

So, they are talking about the com-
promise, and after all this give and 
take, and it is not quite an orderly bill, 
but those things that occur in time are 
compromises—not to mitigate against 
uniformity in the name of uniformity 
where they apply punitive damages to 
one group of States and not to the 
other group of States, not in the name 
of small business when they apply to 
big business where they were sneaked 
in—oh, no, we will have cloture; you 
can’t offer any amendments. We are 
steamrolling this thing. Here we go. We 
are going to have a little handwritten 
amendment, by the majority leader, 
sneaked in at the last minute. 

We saw this occur with the tobacco 
bill where they sneaked in an amend-
ment that had been before the Agri-
culture Committee, the Lugar bill, 
that never was reported out of the Ag-
riculture Committee, but they sneaked 
that in. Now they want to sneak in an 
amendment not just to take care of 
small business but large business. I 
refer to this morning’s headline of the 
New York Times: ‘‘Don’t Amend This 
Bill, Lott Says,’’ and then proceeds to 
weigh in. 

So you have a little handwritten 
amendment here that the majority 
leader sneaked in—he can really take 
and amend his own bill, but this is a 
compromise worked out with the White 
House. This is a conspiracy in the U.S. 
Senate. I am not part of that con-
spiracy. I am for the consumers. I am 
for 
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safety in America. I can tell you here 
and now, this is the most egregious 
conduct I have ever seen. 

Finally, with respect to the poor 
stay-at-home moms, because I see my 
distinguished colleague from Texas, 
who has got everyone sitting around 
the kitchen table time and, again, and 
stay-at-home moms. So the stay-at- 
home mom can get at the most, $250,000 
or double, or less than that, whatever 
is less. I don’t know what she gets 
when she stays at home and doesn’t 
have any economic damage. 

Or take the employee at McDonald’s, 
a young woman who gets $15,000 or 
$17,000 a year working away, just mar-
ried, taking the Dalkon Shield, totally 
injured, can’t reproduce, her life is ru-
ined. Oh, we are going to be liberal 
here. We will protect the small busi-
ness and not the injured party and go 
right to the heart of the matter and 
give her twice her economic damage, 
twice $17,000, or $34,000, and the compa-
nies will write that off in a flash. We 
know it. You know it and I know it. It 
will just be a cost of doing business. 
And safety in America is really down-
graded. 

We have the most interesting safe op-
erating businesses in the country as a 
result of this product liability. 

There is not an explosion, Mr. Presi-
dent. All the reports before the com-
mittee say, wait a minute, there has 
been an explosion in business suing 
business—Pennzoil suing Texaco in 
Texas for a verdict of $12 billion. But, 
no, that is the consummate verdicts of 
all the product liability cases put to-
gether. There are businesses suing 
businesses all over. That is fine busi-
ness. But when the poor injured party 
comes, and on a contingent basis finds 
a lawyer willing to take her case, do 
the investigating, do the trial, appeal 
work, and win a percentage if success-
ful, oh, that is terrible for the economy 
in America; it is terrible for inter-
national competition. 

Mr. President, in this global economy 
American firms contend at home and 
abroad against competitive foreign 
firms which operate in America. We 
have over 100 German plants, and over 
50 Japanese plants. We have the BMWs, 
the Fuji Films, the Hoffman- 
Laroches—all these industries are com-
ing to South Carolina, and not one is 
saying anything about product liabil-
ity. They like what the States are 
doing, but we find a political problem 
because we have a representative down-
town who is retained to get to the 
Chamber of Commerce, the Business 
Roundtable, the conference board, and 
now the National Federation of Inde-
pendent Business, saying this is just a 
small business. Oh, boy, it is not for 
large injury, I can tell you that. It is 
not for large injury. It is not for the 
consumer, Mr. President. The whole 
setup here is ramroded through. I can 
personally, just in my handwriting, 
sneak a little amendment on at the 
desk, but the rest of us can’t because 
we have cloture. 

I yield the floor. 
The PRESIDING OFFICER. There 

will now be 27 minutes under the con-
trol of the majority leader. 

Mr. LUGAR addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Indiana is recognized. 
f 

THE AFRICAN GROWTH AND 
OPPORTUNITY ACT 

Mr. LUGAR. Mr. President, I rise to 
discuss the African Growth and Oppor-
tunity Act which has passed the House 
in March and is now before the Finance 
Committee and the Foreign Relations 
Committee. I am the principal Senate 
sponsor of the bill which I introduced 
some fourteen months ago. There are 
ten co-sponsors. 

I introduced the Africa bill because I 
believe that our policy towards sub-Sa-
haran Africa should be revised to re-
flect changing global and regional re-
alities. For too long, our policy has 
been based on country-by-country aid 
relationships and devoid of any com-
prehensive strategy towards the con-
tinent. As important as our child sur-
vival, health, agriculture, educational 
and humanitarian programs have been, 
they have not promoted much eco-
nomic development, political stability 
or self-reliance. Nor have they bene-
fitted the American economy. For that 
reason, it is time to re-evaluate our 
policy. That is the purpose of the Afri-
can bill. 

The African Growth and Opportunity 
Act is the first serious attempt to for-
mulate a new American strategy to-
wards Africa. It provides a general road 
map for expanding economic engage-
ment and involvement in Africa 
through enhanced trade and invest-
ment. It seeks to establish the founda-
tion for a more mature partnership 
with those countries in Africa under-
taking serious economic and political 
reforms. 

I’m pleased to note that virtually all 
African Ambassadors have endorsed 
this bill. It has wide support in the 
American business community, non- 
governmental organizations, the Afri-
can-American community, and the Ad-
ministration. Indeed, President Clinton 
mentioned the bill in his State of the 
Union address in January and Sec-
retary of State Albright included it in 
her list of the top four leadership chal-
lenges for l998. 

Let me summarize the bill. 
First, it urges the President to nego-

tiate free trade agreements with Afri-
can countries with the ultimate goal of 
a U.S.-Sub-Saharan Africa Free Trade 
Area. The President will need Fast 
Track authority to negotiate this and 
other free trade measures and I strong-
ly support that effort as well. 

The bill establishes a US-Africa Eco-
nomic Cooperation Forum to facilitate 
senior level discussions on trade and 
investment. No such dialogue now ex-
ists and there exists no long term agen-
da involving the private sectors here 
and in Africa. Doing business in Africa 

will require high-level dialogue and 
this Forum will signal to the invest-
ment and trading communities that we 
take Africa seriously. 

Africa lacks the infrastructure need-
ed to promote and sustain economic 
growth and development. The bill es-
tablishes two privately-managed funds 
to leverage private financing for small 
and medium sized companies. The two 
funds would operate under OPIC guide-
lines and require no official USG appro-
priations. One is a $150 million equity 
fund, the other a $500 million infra-
structure fund. Given the enormity of 
the needs, these are modest sized funds. 

Each of these initiatives will take 
time to mature. They have worked in 
other parts of the world. 

The initiatives in the bill that would 
bring more immediate economic bene-
fits to Africa and the United States 
would provide greater access to our 
markets for African exports. The bill 
authorizes the President to grant duty- 
free treatment for products now ex-
cluded from the GSP program—subject 
to a sensitivity analysis by the Inter-
national Trade Commission. It extends 
the GSP program to Africa for 10 years, 
which is important for business plan-
ning and predictability. 

The bill also eliminates quotas on 
textiles and apparel from Kenya and 
Mauritius, the two countries in sub-Sa-
haran Africa which do not have quota- 
free access to the United States. They 
would receive this status only after 
adopting a visa system to guard 
against illegal transhipment of goods. 
Since global textile quotas are sched-
uled to disappear in the year 2005 under 
terms of the GATT, our bill merely 
gives Africa a small head start in a 
more competitive textile market of the 
future. 

Some have argued that granting 
quota-free and duty-free access to 
American markets will weaken our do-
mestic textile industries. If that were 
true, I would not be advocating this 
provision. African imports of textiles 
and apparel now account for less than 
one percent of our total textile im-
ports. The International Trade Com-
mission looked at this issue and con-
cluded that enactment of our bill 
would increase U.S. imports of textiles 
and apparel from Africa to between one 
and two percent of our total textile and 
apparel imports, a negligible impact. 

While this amount is small in terms 
of our overall textile and apparel im-
ports, it can have sizable benefits for 
Africa. The lower costs of African tex-
tiles will also benefit American retail-
ers and American consumers. 

Warnings about the illegal 
transhipment of Asian-origin garments 
through Africa, under liberalized ar-
rangements, are false alarms. The 
House strengthened these safeguards 
substantially during its consideration 
of the bill. 

Mr. President, let me conclude by 
saying that we have an historic oppor-
tunity to help integrate African coun-
tries into the world economy and to 
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