cw?

July 9, 1998

(b) HIGHER EDUCATION AMENDMENTS OF
1992.—The following provisions of the Higher
Education Amendments of 1992 (Public Law 102—
325; 106 Stat 448) are repealed:

(1) Parts E, F, and G of title XIII of the High-
er Education Amendments of 1992 (25 U.S.C.
3332 et seq., 3351 et seq., 3371) are repealed.

(2) Title XIV.

(3) Title XV.

PART H—MISCELLANEOUS
SEC. 791. YEAR 2000 COMPUTER PROBLEM.

(a) SENSE OF CONGRESS.—With the year 2000
fast approaching, it is the sense of Congress
that the Department of Education should—

(1) assess immediately the extent of the risk to
the operations of the student financial aid Sys-
tem posed by the year 2000 computer problem;

(2) give the highest priority to correcting all 2-
digit date-related problems in the Department’s
computer systems to ensure that those systems
continue to operate effectively in the year 2000
and beyond; and

(3) develop contingency plans, with respect to
the year 2000 computer problem, for those com-
puter systems that the Department is unable to
correct in time.

(b) REPORT REQUIRED.—Not later than March
1, 1999, the Secretary of Education shall provide
a report to the Committee on Labor and Human
Resources of the Senate and the Committee on
Education and the Workforce of the House of
Representatives describing the compliance status
of all mission critical systems at the Depart-
ment, and contingency plans for those computer
systems in the Department that the Department
will be unable to correct in time, with respect to
the year 2000 computer problem.

———

MODIFICATION TO COMMITTEE
SUBSTITUTE

The PRESIDING OFFICER. Under
the previous order, the manager is rec-
ognized to modify the bill.

Mr. JEFFORDS. Mr. President, under
the order, I send a modification of the
committee-reported substitute to the
desk.

The PRESIDING OFFICER. The
amendment is so modified.

The modification is as follows:

On page 339, after line 24, insert the fol-
lowing:

SEC. 104. GRANTS AND RECOGNITION AWARDS.

Section 110 (as redesignated by section
101(a)(6)) (20 U.S.C. 1145g) is amended by add-
ing at the end the following:

‘‘(e) ALCOHOL AND DRUG ABUSE PREVENTION
GRANTS.—

‘(1) PROGRAM AUTHORITY.—The Secretary
may make grants to institutions of higher
education or consortia of such institutions,
and enter into contracts with such institu-
tions, consortia, and other organizations, to
develop, implement, operate, improve, and
disseminate programs of prevention, and
education (including treatment-referral) to
reduce and eliminate the illegal use of drugs
and alcohol and the violence associated with
such use. Such grants or contracts may also
be used for the support of a higher education
center for alcohol and drug abuse prevention
that will provide training, technical assist-
ance, evaluation, dissemination, and associ-
ated services and assistance to the higher
education community as determined by the
Secretary and institutions of higher edu-
cation.

“(2) AWARDS.—Grants and contracts shall
be awarded under paragraph (1) on a com-
petitive basis.

‘“(3) APPLICATIONS.—An institution of high-
er education, a consortium of such institu-
tions, or another organization that desires to
receive a grant or contract under paragraph
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(1) shall submit an application to the Sec-
retary at such time, in such manner, and
containing or accompanied by such informa-
tion as the Secretary may reasonably re-
quire by regulation.

‘‘(4) ADDITIONAL REQUIREMENTS.—

‘“(A) PARTICIPATION.—In awarding grants
under this subsection the Secretary shall
make every effort to ensure—

‘(i) the equitable participation of private
and public institutions of higher education
(including community and junior colleges);
and

‘“(ii) the equitable geographic participation
of such institutions.

‘“(B) CONSIDERATION.—In awarding grants
and contracts under this subsection the Sec-
retary shall give appropriate consideration
to institutions of higher education with lim-
ited enrollment.

“(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subsection $5,000,000 for fiscal
year 1999 and such sums as may be necessary
for each of the 4 succeeding fiscal years.

¢(f) NATIONAL RECOGNITION AWARDS.—

‘(1) PURPOSE.—It is the purpose of this
subsection to provide models of innovative
and effective alcohol prevention programs in
higher education and to focus national at-
tention on exemplary alcohol prevention ef-
forts.

“(2) AWARDS.—

‘“(A) IN GENERAL.—The Secretary shall
make 10 National Recognition Awards, on an
annual basis, to institutions of higher edu-
cation that—

‘(i) have developed and implemented inno-
vative and effective alcohol prevention pro-
grams; and

‘(i) demonstrate in the application sub-
mitted under paragraph (3) that the institu-
tion has undertaken efforts designed to
change the culture of college drinking con-
sistent with the objectives described in para-
graph (4)(B).

‘(B) CEREMONY.—The awards shall be made
at a ceremony in Washington, D.C.

‘“(C) DOCUMENT.—The Secretary shall pub-
lish a document describing the alcohol pre-
vention programs of institutions of higher
education that receive the awards under this
subsection and disseminate the document
nationally to all public and private sec-
ondary school guidance counselors for use by
secondary school juniors and seniors pre-
paring to enter an institution of higher edu-
cation. The document shall be disseminated
not later than January 1 of each academic
year.

‘(D) AMOUNT AND USE.—Each institution of
higher education selected to receive an
award under this subsection shall receive an
award in the amount of $50,000. Such award
shall be used for the maintenance and im-
provement of the institution’s alcohol pre-
vention program for the academic year fol-
lowing the academic year for which the
award is made.

““(3) APPLICATION.—

‘“(A) IN GENERAL.—Each institution of
higher education desiring an award under
this subsection shall submit an application
to the Secretary at such time, in such man-
ner, and accompanied by such information as
the Secretary may require. Each such appli-
cation shall contain—

‘(i) a clear description of the goals and ob-
jectives of the alcohol program of the insti-
tution;

‘“(ii) a description of program activities
that focus on alcohol policy issues, policy de-
velopment, modification, or refinement, pol-
icy dissemination and implementation, and
policy enforcement;

‘“(iii) a description of activities that en-
courage student and employee participation
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and involvement in activity development
and implementation;

“(iv) the objective criteria used to deter-
mine the effectiveness of the methods used
in the program and the means used to evalu-
ate and improve the program efforts; and

‘(v) a description of the activities to be as-
sisted that meet the criteria described in
subparagraph (C).

‘“(B) APPLICATION REVIEW.—The Secretary
shall appoint a committee to review applica-
tions submitted under this paragraph. The
committee may include representatives of
Federal departments or agencies the pro-
grams of which include alcohol abuse preven-
tion and education efforts, directors or heads
(or their representatives) of professional as-
sociations that focus on alcohol abuse pre-
vention efforts, and non-Federal scientists
who have backgrounds in social science eval-
uation and research methodology and in edu-
cation. Decisions of the committee shall be
made directly to the Secretary without re-
view by any other entity in the Department.

‘(C) REVIEW CRITERIA.—The committee de-
scribed in subparagraph (B) shall develop
specific review criteria for reviewing and
evaluating applications submitted under this
paragraph. Such criteria shall include
whether the institution of higher education
has policies in effect that—

‘(i) prohibit alcoholic beverage sponsor-
ship of athletic events, and prohibit alco-
holic beverage advertising inside athletic fa-
cilities;

‘‘(ii) prohibit alcoholic beverage marketing
on campus, which may include efforts to ban
alcohol advertising in institutional publica-
tions or efforts to prohibit alcohol-related
advertisements at campus events;

‘‘(iii) establish or expand upon alcohol-free
living arrangements for all college students;

‘“(iv) establish partnerships with commu-
nity members and organizations to further
alcohol prevention efforts on campus and the
areas surrounding campus; and

‘(v) establish innovative communications
programs involving students and faculty in
an effort to educate students about alcohol-
related risks.

“(4) ELIGIBILITY.—

“‘(A) IN GENERAL.—In order to be eligible to
receive a National Recognition Award an in-
stitution of higher education shall—

‘(i) offer an associate or baccalaureate de-
gree;

‘“(ii) have established an alcohol abuse pre-
vention and education program;

‘“(iii) nominate itself or be nominated by
others, such as professional associations or
student organizations, to receive the award;
and

‘(iv) not have received an award under this
subsection during the 5 academic years pre-
ceding the academic year for which the de-
termination is made.

‘‘(B) OBJECTIVES.—In order to receive a Na-
tional Recognition Award an institution
shall demonstrate in the application sub-
mitted under paragraph (3) that the institu-
tion has accomplished all of the following
objectives:

‘(i) The elimination of alcoholic beverage
sponsorship of athletic events, and the elimi-
nation of alcoholic beverage advertising in-
side athletic facilities.

‘“(ii) The elimination of alcoholic beverage
marketing on campus that may include ef-
forts to ban alcohol advertising in institu-
tional publications or prohibit alcohol-re-
lated advertisements at campus events.

‘‘(iii) The establishment or expansion of al-
cohol-free living arrangements for all college
students.

‘‘(iv) The establishment of partnerships
with community members and organizations
to further alcohol prevention efforts on cam-
pus and the surrounding areas.
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‘“(v) The establishment of innovative com-
munications programs involving students
and faculty in an effort to educate students
about alcohol-related risks.

‘() AUTHORIZATION OF APPROPRIATIONS.—

‘“(A) IN GENERAL.—There is authorized to
be appropriated to carry out this subsection
$750,000 for fiscal year 1999.

‘““(B) AVAILABILITY.—Funds appropriated
under subparagraph (A) shall remain avail-
able until expended.”.

On page 343, line 16, strike the end
quotation marks and the second period.

On page 343, between lines 16 and 17, insert
the following:

“SEC. 113. STUDENT-RELATED DEBT STUDY RE-
QUIRED.

‘‘(a) IN GENERAL.—The Secretary shall con-
duct a study that analyzes the distribution
and increase in student-related debt in terms
of—

‘(1) demographic characteristics, such as
race or ethnicity, and family income;

¢(2) type of institution and whether the in-
stitution is a public or private institution;

‘“(3) loan source, such as Federal, State, in-
stitutional or other, and, if the loan source
is Federal, whether the loan is or is not sub-
sidized;

‘“(4) academic field of study;

‘() parent loans, and whether the parent
loans are federally guaranteed, private, or
property-secured such as home equity loans;
and

‘“(6) relation of student debt or anticipated
debt to—

‘“(A) students’ decisions about whether and
where to enroll in college and whether or
how much to borrow in order to attend col-
lege;

‘“(B) the length of time it takes students to
earn baccalaureate degrees;

‘(C) students’ decisions about whether and
where to attend graduate school;

‘(D) graduates’ employment decisions;

‘““(E) graduates’ burden of repayment as re-
flected by the graduates’ ability to save for
retirement or invest in a home; and

““(F) students’ future earnings.

‘““(b) REPORT.—After conclusion of the
study required by subsection (a), the Sec-
retary shall submit a final report regarding
the findings of the study to the Committee
on Labor and Human Resources of the Sen-
ate and the Committee on Education and the
Workforce of the House of Representatives
not later than 18 months after the date of en-
actment of the Higher Education Amend-
ments of 1998.

“‘(c) INFORMATION.—After the study and re-
port under this section are concluded, the
Secretary shall determine which information
described in subsection (a) would be useful
for families to know and shall include such
information as part of the comparative infor-
mation provided to families about the costs
of higher education under the provisions of
section 486(a)(1).

“SEC. 114. STUDY OF FORECLOSED PROPERTY OR
ASSETS.

‘“‘Not later than 90 days after the date of
enactment of the Higher Education Amend-
ments of 1998, the Comptroller General, in
consultation with the Inspector General of
the Department, shall submit a report to the
Committee on Labor and Human Resources
of the Senate and the Committee on Edu-
cation and the Workforce of the House of
Representatives that provides the following:

‘(1) Descriptions of legislative changes
that can be made to strengthen laws gov-
erning the transfer of foreclosed property or
assets by the Department to individuals or
their agents that have had prior dealings
with the Department. Such descriptions
shall address the transfer of property to indi-
viduals or their agents who have been in po-
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sitions of management or oversight at post-
secondary educational institutions that have
failed, or are failing, to make payments to
the Department on property loans, or de-
faulted on any property or asset loan from a
Federal agency.

‘“(2) Changes that can be implemented at
the Department to strengthen all rules and
regulations governing the transfer of fore-
closed property or assets by the Department
to individuals or their agents as described in
paragraph (1).

“SEC. 115. STATE REQUIREMENT.

‘““(a) IN GENERAL.—Except as provided in
subsection (b), each State, that has individ-
uals who reside in the State and who receive
financial assistance under this Act, shall
provide an appropriate number of mail voter
registration forms (as described in section
6(a) of the National Voter Registration Act
(42 U.S.C. 1973gg—4(a))) to each eligible insti-
tution under section 487 in the State, not
later than 60 days before each date that is
the last day to register to vote for a regu-
larly scheduled—

‘(1) election (as defined in section 301(1) of
the Federal Election Campaign Act of 1971 (2
U.S.C. 431(1)); or

‘“(2) election for Governor or other chief
executive within such State.

“(b) NONAPPLICABILITY TO CERTAIN
STATES.—The requirement of subsection (a)
shall not apply to a State which is described
in section 4(b) of the National Voter Reg-
istration Act (42 U.S.C. 1973gg-2(b)).

“SEC. 116. STUDY OF OPPORTUNITIES FOR PAR-
TICIPATION IN ATHLETICS PRO-
GRAMS.

‘“(a) STUDY.—The Comptroller General
shall conduct a study of the opportunities
for participation in intercollegiate athletics.
The study shall address issues including—

‘(1) the extent to which the number of—

‘“(A) secondary school athletic teams has
increased or decreased in the 20 years pre-
ceding 1998 (in aggregate terms); and

‘“(B) intercollegiate athletic teams has in-
creased or decreased in the 20 years pre-
ceding 1998 (in aggregate terms) at 2-year
and 4-year institutions of higher education;

‘“(2) the extent to which participation by
student-athletes in secondary school and
intercollegiate athletics has increased or de-
creased in the 20 years preceding 1998 (in ag-
gregate terms);

““(3) over the 20-year period preceding 1998,
a list of the men’s and women’s secondary
school and intercollegiate sports, ranked in
order of the sports most affected by in-
creases or decreases in levels of participation
and numbers of teams (in the aggregate);

‘“(4) all factors that have influenced cam-
pus officials to add or discontinue sports
teams at secondary schools and institutions
of higher education, including—

‘“(A) institutional mission and priorities;

‘“(B) budgetary pressures;

‘(C) institutional reforms and restruc-
turing;

‘(D) escalating liability insurance pre-
miums;

‘(E) changing student and community in-
terest in a sport;

‘(F) advancement of diversity among stu-
dents;

‘“(G) lack of necessary level of competitive-
ness of the sports program;

‘“(H) club level sport achieving a level of
competitiveness to make the sport a viable
varsity level sport;

‘“(I) injuries or deaths; and

‘“(J) conference realignment;

‘“(5) the actions that institutions of higher
education have taken when decreasing the
level of participation in intercollegiate
sports, or the number of teams, in terms of
providing information, advice, scholarship
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maintenance, counseling, advance warning,
and an opportunity for student-athletes to
be involved in the decisionmaking process;

‘(6) the administrative processes and pro-
cedures used by institutions of higher edu-
cation when determining whether to increase
or decrease intercollegiate athletic teams or
participation by student-athletes;

“(T) the budgetary or fiscal impact, if any,
of a decision by an institution of higher edu-
cation—

“‘(A) to increase or decrease the number of
intercollegiate athletic teams or the partici-
pation of student-athletes; or

‘(B) to be involved in a conference realign-
ment; and

‘“(8) the alternatives, if any, institutions of
higher education have pursued in lieu of
eliminating, or severely reducing the fund-
ing for, an intercollegiate sport, and the suc-
cess of such alternatives.

‘““(b) REPORT.—The Comptroller General
shall submit a report regarding the results of
the study to the Committee on Labor and
Human Resources of the Senate and the
Committee on Education and the Workforce
of the House of Representatives.

“SEC. 117. SPECIAL RULE.

“Notwithstanding any other provision of
law, the sum of financial assistance received
under this Act and other Federal financial
assistance for postsecondary education re-
ceived by an individual shall not exceed the
individual’s cost of attendance as defined in
section 472, except that no individual shall
have the amount of a Federal Pell Grant for
which the individual is eligible reduced as a
result of the application of this section.”.

On page 365, line 8, insert ‘“‘and in school
districts with disproportionately high num-
bers of limited English proficient students,”
after ‘‘areas,”.

On page 370, between lines 19 and 20, insert
the following:

‘‘(c) CONSTRUCTION.—Nothing in this part
shall be construed to prohibit a teacher
training partnership from using grant funds
to coordinate with the activities of more
than 1 Governor, State board of education,
or State educational agency.

On page 390, line 20, strike “‘and’’.

On page 390, line 25, strike the period and
insert ‘‘; or”.

On page 390, after line 25, insert the fol-
lowing:

‘“(C) applications from partnerships that
propose to carry out programs that use inno-
vative means, including technology, to re-
cruit for participation in the activities as-
sisted under the programs students who are
Native Hawaiian, Alaska Native, or Native
American Pacific Islander.

On page 407, between lines 8 and 9, insert
the following:

(d) ALASKA NATIVE AND NATIVE HAWAIIAN-
SERVING INSTITUTIONS.—Part A of title IIT (20
U.S.C. 1057 et seq.) is amended by adding at
the end the following:

“SEC. 317. ALASKA NATIVE AND NATIVE HAWAI-
TAN-SERVING INSTITUTIONS.

‘‘(a) PROGRAM AUTHORIZED.—The Secretary
shall provide grants and related assistance
to Alaska Native-serving institutions and
Native Hawaiian-serving institutions to en-
able such institutions to improve and expand
their capacity to serve Alaska Natives and
Native Hawaiians.

‘‘(b) DEFINITIONS.—For the purpose of this
section—

‘(1) the term ‘Alaska Native’ has the
meaning given the term in section 9308 of the
Elementary and Secondary Education Act of
1965;

‘(2) the term ‘Alaska Native-serving insti-
tution’ means an institution of higher edu-
cation that—

‘“(A) is an eligible institution under section
312(b); and
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‘“(B) at the time of application, has an en-
rollment of undergraduate students that is
at least 20 percent Alaska Native students;

‘“(3) the term ‘Native Hawaiian’ has the
meaning given the term in section 9212 of the
Elementary and Secondary Education Act of
1965; and

‘“(4) the term ‘Native Hawaiian-serving in-
stitution’ means an institution of higher
education which—

‘“(A) is an eligible institution under section
312(b); and

‘“(B) at the time of application, has an en-
rollment of undergraduate students that is
at least 10 percent Native Hawaiian students.

““(c) AUTHORIZED ACTIVITIES.—

‘(1) TYPES OF ACTIVITIES AUTHORIZED.—
Grants awarded under this section shall be
used by Alaska Native-serving institutions
and Native Hawaiian-serving institutions to
assist such institutions to plan, develop, un-
dertake, and carry out programs.

‘“(2) EXAMPLES OF AUTHORIZED ACTIVITIES.—
Such programs may include—

‘“‘(A) purchase, rental, or lease of scientific
or laboratory equipment for educational pur-
poses, including instructional and research
purposes;

‘(B) renovation and improvement in class-
room, library, laboratory, and other instruc-
tional facilities;

‘(C) support of faculty exchanges, and fac-
ulty development and faculty fellowships to
assist in attaining advanced degrees in their
field of instruction;

‘(D) curriculum development and aca-
demic instruction;

“(E) purchase of library books, periodicals,
microfilm, and other educational materials;

“(F) funds and administrative manage-
ment, and acquisition of equipment for use
in strengthening funds management;

‘(&) joint use of facilities such as labora-
tories and libraries; and

‘‘(H) academic tutoring and counseling pro-
grams and student support services.

“(d) APPLICATION PROCESS.—

“(D INSTITUTIONAL ELIGIBILITY.—Each
Alaska Native-serving institution and Native
Hawaiian-serving institution desiring to re-
ceive assistance under this section shall sub-
mit to the Secretary such enrollment data as
may be necessary to demonstrate that it is
an Alaska Native-serving institution or a
Native Hawaiian-serving institution as de-
fined in subsection (b), along with such other
information and data as the Secretary may
by regulation require.

‘(2) APPLICATIONS.—Any institution which
is determined by the Secretary to be an
Alaska Native-serving institution or a Na-
tive Hawaiian-serving institution may sub-
mit an application for assistance under this
section to the Secretary. Such application
shall include—

““(A) a b-year plan for improving the assist-
ance provided by the Alaska Native-serving
institution or the Native Hawaiian-serving
institution to Alaska Native or Native Ha-
waiian students; and

‘(B) such other information and assurance
as the Secretary may require.

‘‘(e) SPECIAL RULE.—For the purposes of
this section, no Alaska Native-serving insti-
tution or Native Hawaiian-serving institu-
tion which is eligible for and receives funds
under this section may concurrently receive
other funds under this part or part B.”".

On page 408, strike line 10, and insert the
following:

(1) in subsection (a)—

(A) in paragraph (2), by striking ‘“$500,000”’
and inserting ‘‘$1,000,000”’; and

(B) by adding at the end of

On page 408, line 12, strike ‘“$500,000° and
insert “$1,000,000°".

On page 408, line 14, strike ‘$500,000° and
insert “$1,000,000°".
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On page 408, line 17, strike ‘‘$500,000’ and
insert ‘‘$1,000,000°".

On page 408, between lines 17 and 18, insert
the following:

(2) in subsection (d)(2), by
¢‘$500,000” and inserting ‘$1,000,000"’.

On page 409, line 9, strike ‘‘and’ after the
semicolon.

On page 409, line 13, strike the period and
insert a semicolon.

On page 409, between lines 13 and 14, insert
the following:

(G) in subparagraph (O), by striking ‘‘and”’
after the semicolon.

(H) in subparagraph (P)—

(i) by inserting “‘University”’
“State’’; and

(ii) by striking the period and inserting a
semicolon;

(I) by adding at the end the following:

“(Q) Norfolk State University qualified
graduate program; and

“(R) Tennessee State University qualified
graduate program.’’;

(4) in subsection (f)—

(A) in paragraph (1), by striking
¢‘$12,000,000” and inserting ‘“$15,000,000"’;

(B) in paragraph (2)—

(i) in the matter preceding subparagraph
(A), by striking ‘$12,000,000”" and inserting
‘$15,000,000 but not in excess of $28,000,000°’;

(ii) in subparagraph (A), by striking
€‘$500,000”’ and inserting ‘‘$1,000,000’’; and

(iii) in subparagraph (B)—

(I by striking ‘‘(A) through (P)” and in-
serting ‘(Q) and (R)”’; and

(IT) by striking the period and inserting ‘‘;
and

(C) by adding at the end the following:

‘(3) any amount appropriated in excess of
$28,000,000 shall be available for the purpose
of making grants to institutions or programs
described in subparagraphs (A) through (R),
on a competitive basis and through a peer re-
view process that takes into consideration—

‘“(A) the ability of the institution to match
Federal funds with non-Federal funds;

‘“(B) the number of students enrolled in the
institution or program for which funds are
sought;

‘“(C) the percentage of students enrolled in
the institution or program for which funds
are sought who are eligible for need-based
student aid;

‘(D) the percentage of students enrolled in
the institution or program for which funds
are sought who complete their degrees with-
in a reasonable period of time as determined
by the Secretary; and

‘“(E) the quality of the proposal.”’; and

(5) by adding at the end the following:

‘(g) SPECIAL RULE.—No institution or pro-
gram described in subsection (e)(1) that re-
ceived a grant under this section for fiscal
year 1998 and that is eligible to receive a
grant under this section in a subsequent fis-
cal year shall receive a grant under this sec-
tion in any subsequent fiscal year in an
amount that is less than the grant amount
received for fiscal year 1996 or 1997, which-
ever is greater, unless—

‘(1) the amount appropriated for the subse-
quent fiscal year is not sufficient to provide
grants under this section to all such institu-
tions or programs; or

‘“(2) the institution or program cannot pro-
vide sufficient matching funds to meet the
requirements of this section.”.

On page 411, between lines 20 and 21, insert
the following:

(a) MINORITY SCIENCE IMPROVEMENT PRO-
GRAM FINDINGS.—Subpart 1 of part E of title
IIT (as redesignated by paragraphs (6) and (7)
of section 301) (20 U.S.C. 1135b et seq.) is
amended by inserting after the subpart head-
ing the following:

“SEC. 350. FINDINGS.
‘“Congress makes the following findings:

striking

after
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(1) It is incumbent on the Federal Govern-
ment to support the technological and eco-
nomic competitiveness of the United States
by improving and expanding the scientific
and technological capacity of the United
States. More and better prepared scientists,
engineers, and technical experts are needed
to improve and expand such capacity.

‘“(2) As the Nation’s population becomes
more diverse, it is important that the edu-
cational and training needs of all Americans
are met. Underrepresentation of minorities
in science and technological fields dimin-
ishes our Nation’s competitiveness by im-
pairing the quantity of well prepared sci-
entists, engineers, and technical experts in
these fields.

‘“(3) Despite significant limitations in re-
sources, minority institutions provide an im-
portant educational opportunity for minor-
ity students, particularly in science and en-
gineering fields. Aid to minority institutions
is a good way to address the underrepresen-
tation of minorities in science and techno-
logical fields.

‘“(4) There is a strong Federal interest in
improving science and engineering programs
at minority institutions as such programs
lag behind in program offerings and in stu-
dent enrollment compared to such programs
at other institutions of higher education.”.

On page 411, line 21, insert ‘‘(b) DEFINI-
TIONS.—” before ‘‘Section 365(4)".

On page 412, line 19, strike ‘‘and” after the
semicolon.

On page 412, line 26, insert ‘‘and’ after the
semicolon.

On page 412, after line 26, insert the fol-
lowing:

(C) by adding at the end the following:

‘“(C) There are authorized to be appro-
priated to carry out section 317, $5,000,000 for
fiscal year 1999 and such sums as may be nec-
essary for each of the 4 succeeding fiscal
years.”’;

On page 413, line 23, strike ‘‘Title” and in-
sert “Part A of title”.

On page 413, strike line 24.

On page 414, line 1, strike ‘‘(A)”” and insert
“O.

On page 414, line 4, strike “(B)” and insert
“(2)”.

On page 414, line 5, strike ‘‘; and’ and in-
sert a period.

On page 414, strike lines 6 through 11.

On page 418, between lines 10 and 11, insert
the following:

““(I) not less than a minimum percentage of
the students enrolled in the course complete
the course;

On page 418, line 11, strike ‘‘such a’’ and in-
sert ‘‘the”.

On page 418, line 17, strike ‘‘such students”
and insert ‘‘the students enrolled in the
course”’.

On page 418, line 20, insert ‘‘the minimum
percentage of students who complete the
course of instruction,” after ‘“‘specify’’.

On page 419, line 20, strike ‘“‘and”’.

On page 419, line 23, strike the period and
insert “; and”’.

On page 419, between lines 23 and 24, insert
the following:

(4) in subsection (g), by adding at the end
the following:

‘“(4) WAIVER.—The Secretary may waive
the service requirements in subparagraph (A)
or (B) of paragraph (3) if the Secretary deter-
mines the application of the service require-
ments to a veteran will defeat the purpose of
a program under this chapter.”.

On page 419, line 24, strike ‘‘Section’ and
insert the following:

(1) AMENDMENT TO SECTION 402B(b)(5).—Sec-
tion”.

On page 420, between lines 2 and 3, insert
the following:

(2) AMENDMENT TO SECTION 402B(b)(9).—Sec-
tion 402B(b)(9) (20 U.S.C. 1070a-12(b)(9)) is



S7762

amended by inserting ‘‘or counselors’ after
‘“‘teachers’.

On page 420, strike lines 6 and 7, and insert
the following:

(A) in paragraph (9)—

(i) by inserting ‘‘or counselors”
‘“‘teachers’’; and

(ii) by striking ‘‘and’ after the semicolon.

On page 421, between lines 13 and 14, insert
the following:

(e) STAFF DEVELOPMENT ACTIVITIES.—Sec-
tion 402G(a) (20 U.S.C. 1070a-17(a)) is amend-
ed by inserting ‘participating in,” after
‘‘leadership personnel employed in,”’.

On page 423, strike lines 10 through 13, and
insert the following:

SEC. 414. CONNECTIONS PROGRAM.

Chapter 2 of subpart 2 of part A of title IV
(20 U.S.C. 1070a-21 et seq.) is amended to read
as follows:

“CHAPTER 2—CONNECTIONS PROGRAM
“SEC. 404A. EARLY INTERVENTION AND COLLEGE

AWARENESS PROGRAM AUTHOR-
1ZED.

‘‘(a) IN GENERAL.—The Secretary is author-
ized, in accordance with the requirements of
this chapter, to establish a program that—

‘(1) encourages eligible entities to provide
or maintain a guarantee to eligible low-in-
come students who obtain a secondary
school diploma (or its recognized equiva-
lent), of the financial assistance necessary to
permit the students to attend an institution
of higher education; and

after

‘“(2) supports eligible entities in pro-
viding—
““(A) additional counseling, mentoring,

academic support, outreach, and supportive
services to elementary, middle, and sec-
ondary school students who are at risk of
dropping out of school; and

‘(B) information to students and their par-
ents about the advantages of obtaining a
postsecondary education and their college fi-
nancing options.

“(b) AWARDS.—

‘(1 IN GENERAL.—The Secretary may
award grants to eligible entities to carry out
the program authorized under subsection (a).

‘(2) PRIORITY.—In making the awards de-
scribed in paragraph (1), the Secretary
shall—

‘““(A) give priority to eligible entities
that—

‘(i) carried out, prior to the date of enact-
ment of the Higher Education Amendments
of 1998, successful educational opportunity
programs; and

‘‘(ii) have a prior, demonstrated commit-
ment to early intervention leading to college
access through collaboration and replication
of successful strategies; and

‘(B) ensure that students served under this
chapter prior to the date of enactment of the
Higher Education Amendments of 1998 con-
tinue to receive service through the comple-
tion of secondary school.

‘‘(c) DEFINITIONS.—For the purposes of this
chapter, the term ‘eligible entity’ means—

‘(1) a State; or

“(2) a partnership consisting of—

‘““(A) 1 or more local educational agencies
acting on behalf of—

‘(i) 1 or more public schools; and

‘“(ii) the public secondary schools that stu-
dents from the schools described in clause (i)
would normally attend;

‘“(B) 1 or more degree granting institutions
of higher education; and

“(C) at least 2 community organizations or
entities, such as businesses, professional as-
sociations, community-based organizations,
philanthropic organizations, State agencies,
institutions or agencies sponsoring programs
authorized under subpart 4, or other public
or private agencies or organizations.

‘“(d) COORDINATION.—Each eligible entity
shall ensure that the activities assisted
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under this chapter are, to the extent prac-
ticable, coordinated with, and complement
and enhance—

‘(1) services under this chapter provided
by other eligible entities serving the same
school district or State; and

““(2) related services under other Federal or
non-Federal programs.

“SEC. 404B. ELIGIBILITY ENTITY PLANS.

“‘(a) PLAN REQUIRED FOR ELIGIBILITY.—

‘(1) IN GENERAL.—In order for an eligible
entity to qualify for a grant under this chap-
ter, the eligible entity shall submit to the
Secretary a plan for carrying out the pro-
gram under this chapter. Such plan shall
provide for the conduct of both a scholarship
component in accordance with section 404D
and an early intervention component in ac-
cordance with section 404C.

‘“(2) CONTENTS.—Each plan submitted pur-
suant to paragraph (1) shall be in such form,
contain or be accompanied by such informa-
tion or assurances, and be submitted at such
time as the Secretary may require by regula-
tion. Each such plan shall—

‘“(A) describe the activities for which as-
sistance under this chapter is sought; and

‘“(B) provide such additional assurances as
the Secretary determines necessary to en-
sure compliance with the requirements of
this chapter.

““(b) MATCHING REQUIREMENT.—

‘(1) IN GENERAL.—The Secretary shall not
approve a plan submitted under subsection
(a) unless such plan—

‘“(A) provides that the eligible entity will
provide, from State, local, institutional, or
private funds, not less than %2 the cost of the
program, which matching funds may be pro-
vided in cash or in kind;

‘(B) specifies the methods by which such
share of the costs will be paid; and

‘“(C) includes provisions designed to ensure
that funds provided under this chapter shall
supplement and not supplant funds expended
for existing programs.

‘“(2) SPECIAL RULE.—The Secretary may
change the share of the costs required to be
provided under paragraph (1)(A) for eligible
entities defined in section 402A(c)(2).

‘‘(¢) METHODS FOR COMPLYING WITH MATCH-
ING REQUIREMENT.—An eligible entity may
count toward the share of the costs required
by subsection (b)(1)(A)—

‘(1) the amount of the grants paid to stu-
dents from State, local, institutional, or pri-
vate funds under this chapter;

‘“(2) the amount of tuition, fees, room or
board waived or reduced for recipients of
grants under this chapter; and

‘“(3) the amount expended on documented,
targeted, long-term mentoring and coun-
seling provided by volunteers or paid staff of
nonschool organizations, including busi-
nesses, religious organizations, community
groups, postsecondary educational institu-
tions, nonprofit and philanthropic organiza-
tions, and other organizations.

““(d) COHORT APPROACH.—

‘(1) IN GENERAL.—The Secretary may re-
quire that eligible entities—

““(A) provide services under this chapter to
at least 1 grade level of students, beginning
not later than 7th grade, in a participating
public school that has a Tth grade and in
which at least 50 percent of the students en-
rolled are eligible for free or reduced-price
lunch (or, if an eligible entity determines
that it would promote the effectiveness of a
project, an entire grade level of students, be-
ginning not later than the 7th grade, who re-
side in public housing as defined in section
3(b)(1) of the United States Housing Act of
1937); and

‘(B) ensure that the services are provided
through the 12th grade to students in the
participating grade level.
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¢“(2) COORDINATION REQUIREMENT.—In order
for the Secretary to require the cohort ap-
proach described in paragraph (1), the Sec-
retary shall, where applicable, ensure that
the cohort approach is done in coordination
and collaboration with existing early inter-
vention programs and does not duplicate the
services already provided to a school or com-
munity.

“SEC. 404C. EARLY INTERVENTION.

‘‘(a) SERVICES.—

‘(1) In order to receive a grant under this
chapter, an eligible entity shall demonstrate
to the satisfaction of the Secretary, in the
plan submitted under section 404B, that the
eligible entity will provide comprehensive
mentoring, counseling, outreach, and sup-
portive services to students participating in
programs under this chapter who are en-
rolled in any of the grades preschool through
grade 12. Such counseling shall include fi-
nancial aid counseling that provides—

““(A) information regarding the opportuni-
ties for financial assistance under this title;
and

‘(B) activities or information regarding—

‘(i) fostering and improving parent in-
volvement in promoting postsecondary infor-
mation regarding the advantages of a college
education, academic admission require-
ments, and the need to take college prepara-
tion courses;

‘(i) admissions and achievement tests;
and

‘‘(iii) application procedures.

‘“(2) METHODS.—The eligible entity shall
demonstrate in such plan, pursuant to regu-
lations of the Secretary, the methods by
which the eligible entity will target services
on priority students.

““(b) USES OF FUNDS.—

‘(1) IN GENERAL.—The Secretary shall, by
regulation, establish criteria for determining
whether comprehensive mentoring, coun-
seling, outreach, and supportive services pro-
grams may be used to meet the requirements
of subsection (a).

‘(2) ALLOWABLE PROVIDERS.—For those eli-
gible entities defined in section 404A(c)(1),
the activities required by subsection (a) may
be provided by service providers such as com-
munity-based organizations, schools, institu-
tions of higher education, public and private
agencies, nonprofit and philanthropic orga-
nizations, businesses, institutions and agen-
cies sponsoring programs authorized under
subpart 4 of this part, and other organiza-
tions the State deems appropriate.

‘“(3) PERMISSIBLE ACTIVITIES.—Examples of
activities that meet the requirements of sub-
section (a) include the following:

‘““(A) Providing eligible students in pre-
school through grade 12 with a continuing
system of mentoring and advising that—

‘(i) is coordinated with the Federal and
State community service initiatives; and

‘“(ii) may include such support services as
after school and summer tutoring, assistance
in obtaining summer jobs, career mentoring,
and academic counseling.

‘“(B) Requiring each student to enter into
an agreement under which the student
agrees to achieve certain academic mile-
stones, such as completing a prescribed set
of courses and maintaining satisfactory aca-
demic progress described in section 484(c), in
exchange for receiving tuition assistance for
a period of time to be established by each
State.

“(C) Activities designed to ensure sec-
ondary school completion and college enroll-
ment of at-risk children, including identi-
fication of at-risk children, after school and
summer tutoring, assistance in obtaining
summer jobs, academic counseling, volun-
teer and parent involvement, providing
former or current scholarship recipients as
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mentor or peer counselors, skills assessment,
providing access to rigorous core courses
that reflect challenging academic standards,
personal counseling, family counseling and
home visits, staff development, and pro-
grams and activities described in this sub-
paragraph that are specially designed for
students of limited English proficiency.

‘(D) Summer programs for individuals
planning to attend an institution of higher
education in the next academic year that—

‘(i) are carried out at an institution of
higher education that also has programs of
academic year supportive services for dis-
advantaged students through projects au-
thorized under section 402D or through com-
parable projects funded by the State or other
sources;

‘‘(ii) provide for the participation of the in-
dividuals who are eligible for assistance
under section 402D or who are eligible for
comparable programs funded by the State;

“(iii)(I) provide summer instruction in re-
medial, developmental or supportive courses;

‘“(II) provide such summer services as
counseling, tutoring, or orientation; and

‘“(ITII) provide grant aid to the individuals
to cover the individuals’ summer costs for
books, supplies, living costs, and personal ex-
penses; and

‘‘(iv) provide the individuals with financial
aid during each academic year the individ-
uals are enrolled at the participating institu-
tion after the summer program.

‘“(BE) Requiring eligible students to meet
other standards or requirements as the State
determines necessary to meet the purposes
of this section.

‘‘(¢) PRIORITY STUDENTS.—In administering
the early intervention component, the eligi-
ble entity shall treat as priority students
any student in preschool through grade 12
who is eligible—

‘(1) to be counted under section 1005(c) of
the Elementary and Secondary Education
Act of 1965;

‘“(2) for free or reduced price meals pursu-
ant to the National School Lunch Act; or

““(38) for assistance pursuant to part A of
title IV of the Social Security Act.

“SEC. 404D. SCHOLARSHIP COMPONENT.

‘“‘(a) IN GENERAL.—

‘(1) STATES.—In order to receive a grant
under this chapter, an eligible entity de-
scribed in section 404A(c)(1) shall establish
or maintain a financial assistance program
that awards grants to students in accordance
with the requirements of this section. The
Secretary shall encourage the eligible entity
to ensure that the tuition assistance pro-
vided pursuant to this section is available to
an eligible student for use at any institution
of higher education.

‘“(2) PARTNERSHIPS.—An eligible entity de-
scribed in section 404A(c)(2) may award
scholarships to eligible students.

“(b) GRANT AMOUNTS.—The maximum
amount of the grant that an eligible student
shall be eligible to receive under this section
shall be established by the State. The min-
imum amount of the grant for each fiscal
year shall not be less than the lesser of—

‘(1) 75 percent of the average cost of at-
tendance for an in-State student, in a 4-year
program of instruction, at public institu-
tions of higher education in such State, as
determined in accordance with regulations
prescribed by the Secretary; or

‘(2) the maximum Federal Pell Grant fund-
ed under section 401 for such fiscal year.

“(c) RELATION TO OTHER ASSISTANCE.—Tui-
tion assistance provided under this chapter
shall not be considered for the purpose of
awarding Federal grant assistance under this
title, except that in no case shall the total
amount of student financial assistance
awarded to a student under this title exceed
such student’s total cost of attendance.
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‘(d) ELIGIBLE STUDENTS.—A student eligi-
ble for assistance under this section is a stu-
dent who—

‘(1) is less than 22 years old at time of first
grant award under this section;

‘“(2) receives a secondary school diploma or
its recognized equivalent on or after January
1, 1993;

‘“(3) is enrolled or accepted for enrollment
in a program of undergraduate instruction at
an institution of higher education that is lo-
cated within the State’s boundaries, except
that, at the State’s option, an eligible entity
may offer grant program portability for re-
cipients who attend institutions of higher
education outside such State; and

‘“(4) who participated in the early interven-
tion component required under section 404C.

‘‘(e) PRIORITY.—The Secretary shall ensure
that each eligible entity places a priority on
awarding scholarships to students who will
receive a Federal Pell Grant for the aca-
demic year for which the scholarship is
awarded under this section.

‘(f) SPECIAL RULE.—An eligible entity may
consider students who have successfully par-
ticipated in programs funded under chapter 1
of this subpart to have met the requirements
of subsection (d)(4).

“SEC. 404E. 21ST CENTURY
CATES.

‘“(a) AUTHORITY.—The Secretary, using
funds appropriated under section 404G, not to
exceed $200,000 annually—

‘(1) shall ensure that certificates, to be
known as 21st Century Scholar Certificates,
are provided to all students participating in
programs under this chapter; and

‘(2) may, as practicable, ensure that such
certificates are provided to all students in
grades 6 through 12 who attend schools at
which at least 50 percent of the students en-
rolled are eligible for a free or reduced price
lunch.

“(b) INFORMATION REQUIRED.—A 21st Cen-
tury Scholar Certificate shall be personal-
ized for each student and indicate the
amount of Federal financial aid for college
which a student may be eligible to receive.
“SEC. 404F. EVALUATION AND REPORT.

‘‘(a) EVALUATION.—Each eligible entity re-
ceiving a grant under this chapter shall bien-
nially evaluate the early intervention pro-
gram assisted under this chapter in accord-
ance with the standards described in sub-
section (b) and shall submit to the Secretary
a copy of such evaluation. The evaluation
shall permit service providers to track eligi-
ble student progress during the period such
students are participating in the program as-
sisted under this section and shall be con-
sistent with the standards developed by the
Secretary pursuant to subsection (b).

“(b) EVALUATION STANDARDS.—The Sec-
retary shall prescribe standards for the eval-
uation described in subsection (a). Such
standards shall—

‘(1) provide for input from eligible entities
and service providers; and

‘“(2) ensure that data protocols and proce-
dures are consistent and uniform.

‘‘(c) FEDERAL EVALUATION.—In order to
evaluate and improve the impact of the pro-
gram assisted under this chapter, the Sec-
retary shall, with funds appropriated under
section 404G, make grants to, and enter into
contracts and cooperative agreements with
public and private institutions and organiza-
tions, to evaluate the effectiveness of the
program and, as appropriate, disseminate the
results of the evaluation.

“(d) REPORT.—The Secretary shall bienni-
ally report to Congress on the activities as-
sisted under this chapter and the evaluations
conducted pursuant to this section.

“SEC. 404G. APPROPRIATIONS.

“There are authorized to be appropriated

to carry out this chapter $200,000,000 for fis-
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cal year 1999 and such sums as may be nec-
essary for each of the 4 succeeding fiscal
years.”.

On page 436, line 24, insert ‘‘Grant funds
under this section may be used to provide be-
fore and after school services to the extent
necessary to enable low-income students en-
rolled at the institution of higher education
to pursue postsecondary education.” after
the period.

On page 442, between lines 8 and 9, insert
the following:

SEC. 419A. LEARNING ANYTIME ANYWHERE PART-
NERSHIPS.

Part A of title IV (20 U.S.C. 1070 et seq.) is
amended further by adding at the end the
following:

“Subpart 9—Learning Anytime Anywhere

Partnerships
“SEC. 420D. FINDINGS.

‘‘Congress makes the following findings:

‘(1) The nature of postsecondary education
delivery is changing, and new technology
and other related innovations can provide
promising education opportunities for indi-
viduals who are currently not being served,
particularly for individuals without easy ac-
cess to traditional campus-based postsec-
ondary education or for whom traditional
courses are a poor match with education or
training needs.

‘(2) Individuals, including individuals
seeking basic or technical skills or their
first postsecondary experience, individuals
with disabilities, dislocated workers, individ-
uals making the transition from welfare-to-
work, and individuals who are limited by
time and place constraints can benefit from
nontraditional, noncampus-based postsec-
ondary education opportunities and appro-
priate support services.

‘“(83) The need for high-quality, nontradi-
tional, technology-based education opportu-
nities is great, as is the need for skill com-
petency credentials and other measures of
educational progress and attainment that
are valid and widely accepted, but neither
need is likely to be adequately addressed by
the uncoordinated efforts of agencies and in-
stitutions acting independently and without
assistance.

‘“(4) Partnerships, consisting of institu-
tions of higher education, community orga-
nizations, or other public or private agencies
or organizations, can coordinate and com-
bine institutional resources—

““(A) to provide the needed variety of edu-
cation options to students; and

‘“(B) to develop new means of ensuring ac-
countability and quality for innovative edu-
cation methods.

“SEC. 420E. PURPOSE; PROGRAM AUTHORIZED.

‘“(a) PURPOSE.—It is the purpose of this
subpart to enhance the delivery, quality, and
accountability of postsecondary education
and career-oriented lifelong learning
through technology and related innovations.

““(b) PROGRAM AUTHORIZED.—

“(1) GRANTS.—

‘““(A) IN GENERAL.—The Secretary may,
from funds appropriated under section 420J
make grants to, or enter into contracts or
cooperative agreements with, eligible part-
nerships to carry out the authorized activi-
ties described in section 420G.

‘(B) DURATION.—Grants under this subpart
shall be awarded for periods that do not ex-
ceed 5 years.

‘(2) DEFINITION OF ELIGIBLE PARTNERSHIP.—
For purposes of this subpart, the term ‘eligi-
ble partnership’ means a partnership con-
sisting of 2 or more independent agencies, or-
ganizations, or institutions. The agencies,
organizations, or institutions may include
institutions of higher education, community
organizations, and other public and private
institutions, agencies, and organizations.
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“SEC. 420F. APPLICATION.

‘‘(a) REQUIREMENT.—An eligible partner-
ship desiring to receive a grant under this
subpart shall submit an application to the
Secretary, in such form and containing such
information, as the Secretary may require.

‘‘(b) CONTENTS.—Each application shall in-
clude—

‘(1) the name of each partner and a de-
scription of the responsibilities of the part-
ner, including the designation of a nonprofit
organization as the fiscal agent for the part-
nership;

‘(2) a description of the need for the
project, including a description of how the
project will build on any existing services
and activities;

“(8) a listing of human, financial (other
than funds provided under this subpart), and
other resources that each member of the
partnership will contribute to the partner-
ship, and a description of the efforts each
member of the partnership will make in
seeking additional resources; and

‘“(4) a description of how the project will
operate, including how funds awarded under
this subpart will be used to meet the purpose
of this subpart.

“SEC. 420G. AUTHORIZED ACTIVITIES.

“Funds awarded to an eligible partnership
under this subpart shall be used to—

‘(1) develop and assess model distance
learning programs or innovative educational
software;

‘(2) develop methodologies for the identi-
fication and measurement of skill com-
petencies;

‘(3) develop and assess innovative student
support services; or

‘‘(4) support other activities that are con-
sistent with the purpose of this subpart.
“SEC. 420H. MATCHING REQUIREMENT.

‘“‘Federal funds shall provide not more than
50 percent of the cost of a project under this
subpart. The non-Federal share of project
costs may be in cash or in kind, fairly evalu-
ated, including services, supplies, or equip-
ment.

“SEC. 4201. PEER REVIEW.

‘“The Secretary shall use a peer review
process to review applications under this
subpart and to make recommendations for
funding under this subpart to the Secretary.
“SEC. 420J. AUTHORIZATION OF APPROPRIA-

TIONS.

““There are authorized to be appropriated
to carry out this subpart $30,000,000 for fiscal
year 1999 and such sums as may be necessary
for each of the 4 succeeding fiscal years.”.

On page 443, line 2, insert ‘“FOR FISCAL
YEARS 1999, 2000, 2001, AND 2002 after ‘‘RE-
SERVES”.

On page 443, line 5, strike *‘$40,000,000" and
insert <“$21,250,000"".

On page 443, line 6, strike ‘2002, and 2003’
and insert ‘‘and 2002".

On page 443, line 15, strike ‘%’ and insert
7

On page 444, line 4, strike ‘‘$200,000,000”’ and
insert <“$85,000,000°".

On page 444, between lines 7 and 8, insert
the following:

‘(C) SPECIAL RULE.—Notwithstanding sub-
paragraphs (A) and (B), the percentage re-
duction under subparagraph (B) shall not re-
sult in the depletion of the reserve funds of
any agency which charges the 1.0 percent in-
surance premium pursuant to section
428(b)(1)(H) below an amount equal to the
amount of lender claim payments paid 90
days prior to the date of the return under
this subsection. If any additional amount is
required to be returned after deducting the
total of the required shares under subpara-
graph (B) and as a result of the preceding
sentence, such additional amount shall be
obtained by imposing on each guaranty
agency to which the preceding sentence does
not apply, an equal percentage reduction in
the amount of the agency’s remaining re-
serve funds.
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On page 444, line 22, strike the end
quotation marks and the second period.

On page 444, after line 22, insert the fol-
lowing:

“(j) ADDITIONAL RECALL OF RESERVES ON
SEPTEMBER 1, 2007.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of law and subject to para-
graph (4), the Secretary shall recall, on Sep-
tember 1, 2007, $165,000,000 from reserve funds
held in the Federal Student Loan Reserve
Funds established under section 422A by
guaranty agencies.

‘“(2) DEPOSIT.—Funds recalled by the Sec-
retary under this subsection shall be depos-
ited in the Treasury.

‘“(3) EQUAL PERCENTAGE REDUCTION.—The
Secretary shall require each guaranty agen-
cy to return reserve funds under paragraph
(1) by requiring an equal percentage reduc-
tion in the amount of reserve funds held by
the agency on September 30, 1996.

‘“(4) OFFSET OF REQUIRED SHARES.—If any
guaranty agency returns to the Secretary
any reserve funds in excess of the amount re-
quired under this subsection, subsection (h),
or subsection (i), the total amount required
to be returned under paragraph (1) shall be
reduced by the amount of such excess reserve
funds returned.

‘(5) DEFINITION OF RESERVE FUNDS.—The
term ‘reserve funds’ when used with respect
to a guaranty agency—

‘“(A) includes any reserve funds in cash or
liquid assets held by the guaranty agency, or
held by, or under the control of, any other
entity; and

‘“(B) does not include buildings, equipment,
or other nonliquid assets.”.

On page 446, beginning with line 17, strike
all through page 447, line 4, and insert the
following:

‘“(e) OWNERSHIP OF FEDERAL FUND.—The
Federal Fund, and any nonliquid asset (such
as a building or equipment) developed or pur-
chased by the guaranty agency in whole or
in part with Federal reserve funds, regard-
less of who holds or controls the Federal re-
serve funds or such asset, shall be considered
to be the property of the United States, pro-
rated based on the percentage of such asset
developed or purchased with Federal reserve
funds, which property shall be used in the
operation of the program authorized by the
part, as provided in subsection (d). The Sec-
retary may restrict or regulate the use of
such asset only to the extent necessary to
reasonably protect the Secretary’s prorated
share of the value of such asset. The Sec-
retary may direct a guaranty agency, or
such agency’s officers or directors, to cease
any activity involving expenditures, use, or
transfer of the Federal Fund administered by
the guaranty agency that the Secretary de-
termines is a misapplication, misuse, or im-
proper expenditures of the Federal fund or
the Secretary’s share of such asset.”.

On page 448, line 15, insert ‘“The Secretary
shall pay to the guaranty agency any funds
withheld in accordance with this paragraph
immediately upon making the determination
that the guaranty agency has made all such
repayments.’’ after the period.

On page 450, line 1, insert ‘‘administrative
cost allowances paid under section 458, as
such section was in effect on the day pre-
ceding the date of enactment of the Higher
Education Amendments of 1998, and” after
2.

On page 453, strike lines 9 through 17.

On page 453, between lines 17 and 18, insert
the following:

SEC. 424. SCOPE AND DURATION OF FEDERAL
LOAN INSURANCE PROGRAM.

Section 424(a) (20 U.S.C. 1074(a)) is amend-
ed—

(1) by striking ‘‘October 1, 2002’ and insert-
ing ‘‘October 1, 2004”’; and

(2) by striking ‘‘September 30, 2006’° and in-
serting ‘‘September 30, 2008”°.
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On page 453, beginning with line 18, strike
all through page 458, line 2, and insert the
following:

SEC. 425. APPLICABLE INTEREST RATES.

(a) APPLICABLE INTEREST RATES.—

(1) AMENDMENT.—Section 427A (20 U.S.C.
1077a et seq.) is amended by amending sub-
section (j) to read as follows:

“(j) INTEREST RATES FOR NEW LOANS ON OR
AFTER OCTOBER 1, 1998, AND BEFORE JULY 1,
2003.—

‘(1) IN GENERAL.—Notwithstanding sub-
section (h) and subject to paragraph (2), with
respect to any loan made, insured, or guar-
anteed under this part (other than a loan
made pursuant to section 428B or 428C) for
which the first disbursement is made on or
after October 1, 1998, and before July 1, 2003,
the applicable rate of interest shall, during
any 12-month period beginning on July 1 and
ending on June 30, be determined on the pre-
ceding June 1 and be equal to—

‘““(A) the bond equivalent rate of 91-day
Treasury bills auctioned at the final auction
held prior to such June 1; plus

‘(B) 2.3 percent,
except that such rate shall not exceed 8.25
percent.

¢“(2) IN SCHOOL AND GRACE PERIOD RULES.—
Notwithstanding subsection (h), with respect
to any loan under this part (other than a
loan made pursuant to section 428B or 428C)
for which the first disbursement is made on
or after October 1, 1998, and before July 1,
2003, the applicable rate of interest for inter-
est which accrues—

‘“(A) prior to the beginning of the repay-
ment period of the loan; or

“(B) during the period in which principal
need not be paid (whether or not such prin-
cipal is in fact paid) by reason of a provision
described in section 428(b)(1)(M) or
427(a)(2)(C),
shall be determined under paragraph (1) by
substituting ‘1.7 percent’ for ‘2.3 percent’.

‘“(3) PLUS LoANS.—Notwithstanding sub-
section (h), with respect to any loan under
section 428B for which the first disbursement
is made on or after October 1, 1998, and be-
fore July 1, 2003, the applicable rate of inter-
est shall be determined under paragraph (1)—

“(A) by substituting ‘3.1 percent’ for ‘2.3
percent’; and

“(B) by substituting ‘9.0 percent’ for ‘8.25
percent’.

‘“(4) CONSULTATION.—The Secretary shall
determine the applicable rate of interest
under this subsection after consultation with
the Secretary of the Treasury and shall pub-
lish such rate in the Federal Register as soon
as practicable after the date of determina-
tion.”.

2) CONFORMING AMENDMENT.—Section
428B(d)(4) (20 U.S.C. 1078-2(d)(4)) is amended
by striking ‘‘section 427A(c)” and inserting
“‘section 427A(j)(3)”.

(b) SPECIAL ALLOWANCES.

(1) AMENDMENT.—Section 438(b)(2)(G) (20
U.S.C. 1087-1(b)(2)(G)) is amended to read as
follows:

‘(&) LOANS DISBURSED BETWEEN OCTOBER 1,
1998, AND BEFORE JULY 1, 2003.—

‘(i) IN GENERAL.—Subject to paragraph (4)
and clauses (ii), (iii), and (iv) of this subpara-
graph, and except as provided in subpara-
graph (B), the special allowance paid pursu-
ant to this subsection on loans for which the
first disbursement is made on or after Octo-
ber 1, 1998, and before July 1, 2003, shall be
computed—

“(I) by determining the average of the
bond equivalent rates of 91-day Treasury
bills auctioned for such 3-month period;
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“(II) by subtracting the applicable interest
rates on such loans from such average bond
equivalent rate;

¢“(I11) by adding 2.8 percent to the resultant
percent; and

“(IV) by dividing the resultant percent by
4.

¢“(ii) IN SCHOOL AND GRACE PERIOD.—In the
case of any loan for which the first disburse-
ment is made on or after October 1, 1998, and
before July 1, 2003, and for which the applica-
ble rate of interest is described in section
427A(j)(2), clause (i)(III) of this subparagraph
shall be applied by substituting ‘2.2 percent’
for ‘2.8 percent’.

‘‘(iii) PLUS LOANS.—In the case of any loan
for which the first disbursement is made on
or after October 1, 1998, and before July 1,
2003, and for which the applicable rate of in-
terest is described in section 427A(j)(3),
clause (i)(IIT) of this subparagraph shall be
applied by substituting ‘3.1 percent’ for ‘2.8
percent’, subject to clause (iv) of this sub-
paragraph.

“(iv) LIMITATION ON SPECIAL ALLOWANCES
FOR PLUS LOANS.—In the case of loans dis-
bursed on or after October 1, 1998, and before
July 1, 2003, for which the interest rate is de-
termined under section 427A(j)(3), a special
allowance shall not be paid for a loan made
under section 428B unless the rate deter-
mined for any 12-month period under section
427A(j)(3) exceeds 9 percent.”’.

(2) CONFORMING AMENDMENT.—Section
438(b)(2)(C)(ii) is amended by striking ‘‘In the
case” and inserting ‘‘Subject to subpara-
graph (G), in the case”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to any loan made, insured, or guaranteed
under part B of title IV of the Higher Edu-
cation Act of 1965 for which the first dis-
bursement is made on or after October 1,
1998, and before July 1, 2003.

On page 460, line 9, strike ‘“‘and” after the
semicolon.

On page 460, line 14, strike the period and
insert ““; and”’.

On page 460, between lines 14 and 15, insert
the following:

(3) in paragraph (5)—

(A) by striking ‘““September 30, 2002’ and
inserting ‘‘September 30, 2004°’; and

(B) by striking ‘‘September 30, 2006’ and
inserting ‘‘September 30, 2008°.

On page 463, line 2, strike ‘‘and’ after the
semicolon.

On page 463, between lines 2 and 3, insert
the following:

(2) in paragraph (7), by adding at the end
the following:

‘(D) There shall be excluded from the 6-
month period that begins on the date on
which a student ceases to carry at least one-
half the normal full-time academic workload
as described in subparagraph (A)(i) any pe-
riod not to exceed 3 years during which a
borrower who is a member of a reserve com-
ponent of the Armed Forces named in sec-
tion 10101 of title 10, United States Code, is
called or ordered to active duty for a period
of more than 30 days (as defined in section
101(d)(2) of such title). Such period of exclu-
sion shall include the period necessary to re-
sume enrollment at the borrower’s next
available regular enrollment period.”’; and

On page 468, line 5, insert ¢, except that,
beginning on September 30, 2003, this sub-
paragraph shall be applied by substituting
‘23 percent’ for ‘24 percent’’ before the pe-
riod.

On page 470, line 5, strike ‘“The Secretary,
for”” and insert the following: ‘“‘The Sec-
retary—

“(i) for

On page 470, line 6, insert ‘‘and before Octo-
ber 1, 2003,”" after 1998,”.

On page 470, line 12, strike the period and
insert ; and”’.
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On page 470, between lines 12 and 13, insert
the following:

‘‘(i1) for loans originated on or after Octo-
ber 1, 2003, and in accordance with the provi-
sions of this paragraph, shall pay to each
guaranty agency, a loan processing and
issuance fee equal to 0.40 percent of the total
principal amount of the loans on which in-
surance was issued under this part during
such fiscal year by such agency.

On page 472, line 2, strike ‘210th” and in-
sert ‘300th”’.

On page 475, strike line 10 and all that fol-
lows through page 476, line 15, and insert the
following:

‘“(3) may only include provisions—

‘“(A) specifying the responsibilities of the
guaranty agency under the agreement, with
respect to—

‘(i) administering the issuance of insur-
ance on loans made under this part on behalf
of the Secretary;

‘“(ii) monitoring insurance commitments
made under this part;

‘‘(iii) default aversion activities;

‘“(iv) review of default claims made by
lenders;

“(v) payment of default claims;

‘“(vi) collection of defaulted loans;

‘“(vii) adoption of internal systems of ac-
counting and auditing that are acceptable to
the Secretary, and reporting the result
thereof to the Secretary in a timely manner,
and on an accurate, and auditable basis;

‘Y(viii) timely and accurate collection and
reporting of such other data as the Secretary
may require to carry out the purposes of the
programs under this title;

‘(ix) monitoring of institutions and lend-
ers participating in the program under this
part; and

“(x) informational outreach to schools and
students in support of access to higher edu-
cation;

On page 477, line 25, strike ‘“‘and’ after the
semicolon.

On page 478, line 3, strike the period and
insert ‘‘; and”’.

On page 478, between lines 3 and 4, insert
the following:

‘“(5) shall not prohibit or restrict borrowers
from selecting a lender of the borrower’s
choosing, subject to the prohibitions and re-
strictions applicable to the selection under
this Act.

““(c) PUBLIC NOTICE.—

‘(1) IN GENERAL.—The Secretary shall pub-
lish in the Federal Register a notice to all
guaranty agencies that sets forth—

‘“(A) an invitation for the guaranty agen-
cies to enter into agreements under this sec-
tion; and

‘(B) the criteria that the Secretary will
use for selecting the guaranty agencies with
which the Secretary will enter into agree-
ments under this section.

‘“(2) AGREEMENT NOTICE.—The Secretary
shall notify the Chairperson and the Rank-
ing Minority Members of the Committee on
Labor and Human Resources of the Senate,
and the Committee on Education and Work-
force of the House of Representatives, and
shall publish a notice in the Federal Reg-
ister, with a request for public comment, at
least 30 days prior to concluding an agree-
ment under this section. The notice shall
contain—

““(A) a description of the voluntary flexible
agreement and the performance goals estab-
lished by the Secretary for the agreement;

‘“(B) a list of participating guaranty agen-
cies and the specific statutory or regulatory
waivers provided to each guaranty agency;

“(C) a description of the standards by
which each guaranty agency’s performance
under the agreement will be assessed; and

‘(D) a description of the fees that will be
paid to each participating guaranty agency.
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‘‘(3) PUBLIC AVAILABILITY.—The text of any
voluntary flexible agreement, and any subse-
quent revisions, shall be readily available to
the public.

‘“(4) MODIFICATION NOTICE.—The Secretary
shall notify the Chairperson and the Rank-
ing Minority Member of the Committee on
Labor and Human Resources of the Senate,
and the Committee on Education and Work-
force of the House of Representatives 30 days
prior to any modifications to an agreement
under this section.

On page 481, between lines 11 and 12, insert
the following:

SEC. 429. FEDERAL CONSOLIDATION LOANS.

Section 428C(e) (20 U.S.C. 1078-3(e)) is
amended by striking ‘‘September 30, 2002’
and inserting ‘‘September 30, 2004”°.

On page 481, line 14, insert ‘‘(a) IN GEN-
ERAL.— before ‘‘Section’.

On page 481, line 21, strike ‘‘and’’ after the
semicolon.

On page 482, line 2, strike the period and
insert ; and”’.

On page 482, between lines 2 and 3, insert
the following:

(3) in subsection (e)—

(A) by striking ‘‘or made’ and inserting *,
made’’; and

(B) by inserting ‘‘, or made to a student to
cover the cost of attendance in a program of
study abroad approved by the home eligible
institution if the home eligible institution
has a cohort default rate (as calculated
under section 435(m)) of less than 5 percent”
before the period.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a)(2) shall be effective
during the period beginning on October 1,
1998, and ending on September 30, 2002.

On page 482, line 9, insert ‘‘(a) IN GEN-
ERAL.—” before ‘‘Section’.

On page 484, line 14, strike ‘‘and” after the
semicolon.

On page 484, between lines 14 and 15, insert
the following:

(3) in subsection (e)—

(A) by amending paragraph (2) to read as
follows:

¢“(2) CAPITALIZATION OF INTEREST.—Interest
on loans made under this section for which
payments of principal are not required dur-
ing the in-school and grace periods or for
which payments are deferred under sections
427(a)(2)(C) and 428(b)(1)(M) shall, if agreed
upon by the borrower and the lender—

““(A) be paid monthly or quarterly; or

‘““(B) be added to the principal amount of
the loan by the lender only—

‘(i) when the loan enters repayment;

‘“(ii) at the expiration of a grace period, in
the case of a loan that qualifies for a grace
period;

‘“(iii) at the expiration of a period of
deferment; or

“(iv) when the borrower defaults.”’; and

On page 484, line 15, strike ‘“(3) in sub-
section (e)(6)”’ and insert ‘“(B) in paragraph
®)”.

On page 484, between lines 17 and 18, insert
the following:

(b) SENSE OF THE SENATE ON LOAN LIMIT
FLEXIBILITY.—

(1) FINDINGS.—The Senate finds that—

(A) due to the annual borrowing ceilings on
the Federal student loan programs, increas-
ing numbers of needy students are borrowing
from more expensive private sector loan pro-
grams than from the Federal loan programs;

(B) according to the College Board, in aca-
demic year 1996-1997, students borrowed ap-
proximately $1,200,000,000 from private sector
loan programs;

(C) the alternative private sector loan pro-
grams are not only more expensive, but the
interest rates are not capped, leaving stu-
dents wvulnerable to higher monthly pay-
ments when interest rates increase; and
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(D) with more flexible Federal annual loan
ceilings, students could be kept in Federal
student loan programs, thereby making
available to the students the debt manage-
ment advantages of loan consolidation and
alternative repayment options that are
available under Federal student loan pro-
grams, and lowering the costs of monthly
payments.

(2) SENSE OF THE SENATE.—It is the sense of
the Senate that Congress should consider the
growing problem described in paragraph (1)
by continuing to examine the potential for
adding borrowing flexibility to the annual,
but not the aggregate, amounts that both
undergraduate and graduate students are al-
lowed to borrow under section 428H of the
Higher Education Act of 1965.

On page 485, line 3, insert ‘‘qualifying”’ be-
fore ‘‘loan made’’.

On page 485, lines 5 and 6, strike ‘‘the date
of enactment of the Higher Education
Amendments of 1998”° and insert ‘‘October 1,
1998”°.

On page 486, between lines 4 and 5, insert
the following:

‘‘(c) QUALIFYING LOANS.—For purposes of
this section, a loan is a qualifying loan if—

‘(1) the loan was obtained to cover the
cost of instruction for an academic year
after the first and second years of under-
graduate education; and

*“(2) the loan did not cover the costs of in-
struction for more than 2 academic years, or
3 academic years in the case of a program of
instruction normally requiring 5 years to
complete.

On page 486, line 15, insert ‘‘that are quali-
fying loans and are’’ after ‘‘loans’’.

On page 486, line 23, strike “$10,000’’ and in-
sert *°$8,000".

On page 489, strike lines 18 through 23 and
insert:

“(C) has worked full time for the 2 con-
secutive years preceding the year for which
the determination is made as a child care
provider in a low-income community.

‘‘(2) LOW-INCOME COMMUNITY.—For the pur-
poses of this subsection, the term ‘low-in-
come community’ means a community in
which 70 percent of households within the
community earn less than 85 percent of the
State median household income.

On page 490, line 16, insert ‘‘consecutive”
after ‘‘second’’.

On page 490, line 22, insert ‘‘consecutive”
after ‘‘third”.

On page 491, line 1, insert ‘‘consecutive’’
after ‘‘fifth”.

On page 495, line 2, strike ‘“‘multiyear’ and
insert ‘“‘master’’.

On page 500, between lines 16 and 17, insert
the following:

(b) EFFECTIVE DATE.—The amendment
made by subsection (a)(1)(B) shall be effec-
tive during the period beginning on the date
of enactment of this Act and ending on Sep-
tember 30, 2002.

On page 501, between lines 5 and 6, insert
the following:

(d) DEFINITION OF DEFAULT.—

(1) AMENDMENT.—Section 435(1) (20 U.S.C.
10857) is amended—

(A) by striking ‘180 days’” and inserting
€270 days’’; and

(B) by striking ‘240 days” and inserting
‘330 days”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply with re-
spect to loans for which the first day of de-
linquency occurs on or after the date of en-
actment of this Act.

On page 501, between lines 14 and 15, insert
the following:
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SEC. 436A. STUDY OF THE EFFECTIVENESS OF
COHORT DEFAULT RATES FOR IN-
STITUTIONS WITH FEW STUDENT
LOAN BORROWERS.

Part A of title IV (20 U.S.C. 1071 et seq.) is
amended by adding after section 435 the fol-
lowing:

“SEC. 435A. STUDY OF THE EFFECTIVENESS OF
COHORT DEFAULT RATES FOR IN-
STITUTIONS WITH FEW STUDENT
LOAN BORROWERS.

‘“(a) STUDY REQUIRED.—The Secretary shall
conduct a study of the effectiveness of co-
hort default rates as an indicator of adminis-
trative capability and program quality for
institutions of higher education at which
less than 15 percent of students eligible to
borrow participate in the Federal student
loan programs under this title and fewer
than 30 borrowers enter repayment in any
fiscal year. At a minimum, the study shall
include—

‘(1) identification of the institutions in-
cluded in the study and of the student popu-
lations the institutions serve;

‘“(2) analysis of cohort default rates as in-
dicators of administrative shortcomings and
program quality at the institutions;

‘“(3) analysis of the effectiveness of cohort
default rates as a means to prevent fraud and
abuse in the programs assisted under this
title;

‘“(4) analysis of the extent to which the in-
stitutions with high cohort default rates are
no longer participants in the Federal student
loan programs under this title; and

‘“(5) analysis of the costs incurred by the
Department for the calculation, publication,
correction, and appeal of cohort default rates
for the institutions in relation to any bene-
fits to taxpayers.

“(b) CONSULTATION.—In conducting the
study described in subsection (a), the Sec-
retary shall consult with institutions of
higher education.

‘“(c) REPORT TO CONGRESS.—The Secretary
shall report to the Committee on Labor and
Human Resources of the Senate and the
Committee on Education and the Workforce
of the House of Representatives not later
than September 30, 1999, regarding the re-
sults of the study described in subsection
(a).”.

On page 508, line 4, insert ‘‘and” after the
semicolon.

On page 508, strike lines 5 through 10, and
insert the following:

(C) by inserting ‘‘and (B) provide that the
Federal share of the compensation of stu-
dents employed in community service shall
not exceed 90 percent for academic years
1999-2000 and succeeding academic years,”
after ‘‘academic years,’”’; and

On page 510, beginning with line 4, strike
all through page 513, line 8, and insert the
following:

(a) DIRECT LOAN INTEREST RATES.—Section
455(b) (20 U.S.C. 1087e(b)) is amended by
amending paragraph (5) to read as follows:

““(5) INTEREST RATE PROVISION.—

““(A) RATES FOR FDSL AND FDUSL.—Notwith-
standing the preceding paragraphs of this
subsection, for Federal Direct Unsubsidized
Stafford/Ford Loans for which the first dis-
bursement is made on or after October 1,
1998, and before July 1, 2003, the applicable
rate of interest shall, during any 12-month
period beginning on July 1 and ending on
June 30, be determined on the preceding
June 1 and be equal to—

‘(i) the bond equivalent rate of 91-day
Treasury bills auctioned at the final auction
held prior to such June 1; plus

¢“(ii) 2.3 percent,
except that such rate shall not exceed 8.25
percent.

“(B) IN SCHOOL AND GRACE PERIOD RULES.—
Notwithstanding the preceding paragraphs of

July 9, 1998

this subsection, with respect to any Federal
Direct Stafford/Ford Loan or Federal Direct
Unsubsidized Stafford/Ford Loan for which
the first disbursement is made on or after
October 1, 1998, and before July 1, 2003, the
applicable rate of interest for interest which
accrues—

‘(i) prior to the beginning of the repay-
ment period of the loan; or

‘‘(ii) during the period in which principal
need not be paid (whether or not such prin-
cipal is in fact paid) by reason of a provision
described in section 428(b)(1)(M) or
427(a)(2)(C),
shall be determined under subparagraph (A)
by substituting ‘1.7 percent’ for ‘2.3 percent’.

‘“(C) PLUS LOANS.—Notwithstanding the
preceding paragraphs of this subsection, with
respect to Federal Direct PLUS Loan for
which the first disbursement is made on or
after October 1, 1998, and before July 1, 2003,
the applicable rate of interest shall be deter-
mined under subparagraph (A)—

‘(i) by substituting ‘3.1 percent’ for ‘2.3
percent’; and

‘‘(ii) by substituting ‘9.0 percent’ for ‘8.25
percent’.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply with re-
spect to any loan made under part D of title
IV of the Higher Education Act of 1965 for
which the first disbursement is made on or
after October 1, 1998, and before July 1, 2003.

(c) REPAYMENT INCENTIVES.—Section 455(b)
(20 U.S.C. 1087e(b)) is amended further by
adding at the end the following:

“(7) REPAYMENT INCENTIVES.—

‘““(A) IN GENERAL.—Notwithstanding any
other provision of this part, the Secretary is
authorized to prescribe by regulation such
reductions in the interest rate paid by a bor-
rower of a loan made under this part as the
Secretary determines appropriate to encour-
age on-time repayment of the loan. Such re-
ductions may be offered only if the Secretary
determines the reductions are cost neutral
and in the best financial interest of the Fed-
eral Government. Any increase in subsidy
costs resulting from such reductions shall be
completely offset by corresponding savings
in funds available for the William D. Ford
Federal Direct Loan Program in that fiscal
year from section 458 and other administra-
tive accounts.

‘“(B) ACCOUNTABILITY.—The Secretary shall
ensure the cost neutrality of such reductions
by obtaining an official report from the Di-
rector of the Office of Management and
Budget and the Director of the Congressional
Budget Office that any such reductions will
be completely cost neutral. The reports shall
be transmitted to the Committee on Labor
and Human Resources of the Senate and the
Committee on Education and the Workforce
of the House of Representatives not less than
60 days prior to the publication of regula-
tions proposing such reductions.”’.

On page 514, strike line 6, and insert the
following:

in accordance with subsections (b) and (c),

not to exceed

On page 514, strike line 8, and insert the
following:
$617,000,000 in fiscal year 1999, $735,000,000

On page 514, line 13, strike ‘‘subparagraph
(B)” and insert ‘‘paragraph (1)(B)’’.

On page 514, line 18, strike ‘“‘and”’.

On page 514, line 21, strike ‘“‘Account” and
insert ‘““Except as provided in subsection (c),
account’.

On page 515, line 6, strike the second period
and insert a semicolon.

On page 515, between lines 6 and 7, insert
the following:

(3) by redesignating subsections (c¢) and (d)
as subsections (d) and (e), respectively; and

(4) by inserting after subsection (b) the fol-
lowing:
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‘‘(c) SPECIAL RULES.—

‘(1) FEE CcAP.—The total amount of ac-
count maintenance fees payable under this
section—

““(A) for fiscal year 1999,
$177,000,000;

‘“(B) for fiscal year 2000,
$180,000,000;

“(C) for fiscal year 2001,
$170,000,000;

(D) for fiscal year 2002,
$180,000,000; and

‘“(E) for fiscal year 2003,
$195,000,000.

¢“(2) INSUFFICIENT FUNDING.—

“‘(A) IN GENERAL.—Notwithstanding section
422A(d), if the amount made available under
subsection (a) is insufficient to pay the ac-
count maintenance fees payable to guaranty
agencies under paragraph (1) for a fiscal
year, the Secretary shall pay the insuffi-
ciency by requiring guaranty agencies to
transfer funds from the Federal Student
Loan Reserve Funds under section 422A to
the Agency Operating Funds under section
422B.

‘(B) ENTITLEMENT.—A guaranty agency
shall be deemed to have a contractual right
against the United States to receive pay-
ments according to the provisions of sub-
paragraph (A).”.

On page 515, line 17, insert ‘“‘and is a quali-
fying loan’’ after ‘‘subsidy’’.

On page 515, lines 18 and 19, strike ‘‘the
date of enactment of the Higher Education
Amendments of 1998 and insert ‘‘October 1,
1998”°.

On page 516, between lines 17 and 18, insert
the following:

‘‘(c) QUALIFYING LOANS.—For purposes of
this section, a loan is a qualifying loan if—

‘(1) the loan was obtained to cover the
cost of instruction for an academic year
after the first and second years of under-
graduate education; and

‘(2) the loan did not cover the costs of in-
struction for more than 2 academic years, or
3 academic years in the case of a program of
instruction normally requiring 5 years to
complete.

On page 517, line 3, insert ‘‘that are quali-
fying loans and are’’ after ‘‘loans’.

On page 517, line 11, strike *‘$10,000”” and in-
sert ‘°$8,000.

On page 528, line 16, strike ‘‘and’ after the
semicolon.

On page 528, between lines 16 and 17, insert
the following:

(4) in subsection (c), by adding at the end
the following:

“(7) There shall be excluded from the 9-
month period that begins on the date on
which a student ceases to carry at least one-
half the normal full-time academic workload
as described in paragraph (1)(A) any period
not to exceed 3 years during which a bor-
rower who is a member of a reserve compo-
nent of the Armed Forces named in section
10101 of title 10, United States Code, is called
or ordered to active duty for a period of more
than 30 days (as defined in section 101(d)(2) of
such title). Such period of exclusion shall in-
clude the period necessary to resume enroll-
ment at the borrower’s next available reg-
ular enrollment period.”’; and

On page 529, line 23, strike ‘“‘The’ and all
that follows through page 530, line 2.

On page 537, between lines 5 and 6, insert
the following:

SEC. 475. SIMPLIFIED NEEDS TEST; ZERO EX-
PECTED FAMILY CONTRIBUTION.

Section 479 (20 U.S.C. 1087ss) is amended—

(1) in subsection (b)(3)—

(A) in subparagraph (A), by striking ‘‘or”’
after the semicolon;

(B) by redesignating subparagraph (B) as
subparagraph (C); and

(C) by inserting after subparagraph (A) the
following:

shall not exceed

shall not exceed
shall not exceed
shall not exceed

shall not exceed
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“(B) a form 1040 (including any prepared or
electronic version of such form) required
pursuant to the Internal Revenue Code of
1986, except that such form shall be consid-
ered a form described in this paragraph only
if the student or family files such form in
order to take a tax credit under section 25A
of the Internal Revenue Code of 1986, and
would otherwise be eligible to file a form de-
scribed in subparagraph (A); or’’; and

(2) in subsection (¢)—

(A) in paragraph (1), by amending subpara-
graph (A) to read as follows:

““(A)(1) the student’s parents file, or are eli-
gible to file, a form described in subsection
(b)(3), or the parents certify to the Secretary
that the parents are not required to file an
income tax return; and

‘“(ii) the student files, or is eligible to file,
a form described in subsection (b)(3), or the
student certifies to the Secretary that the
student is not required to file an income tax
return; and’’; and

(B) in paragraph (2), by amending subpara-
graph (A) to read as follows:

““(A) the student (and the student’s spouse,
if any) files, or is eligible to file, a form de-
scribed in subsection (b)(3), or the student
certifies to the Secretary that the student
(and the student’s spouse, if any) is not re-
quired to file an income tax return; and”’.

On page 537, strike lines 8 and 9, and insert
the following:

Section 479A (20 U.S.C. 1087tt) is amended—

(1) in subsection (a), by inserting ‘‘Special
circumstances may include tuition expenses
at an elementary school or secondary school,
medical or dental expenses not covered by
insurance, other changes in a family’s in-
come or assets, or changes in a student’s sta-
tus.” after ‘‘absence of special cir-
cumstances.”’; and

(2) by amending subsection (c¢) to read as
follows:

On page 537, between lines 21 and 22, insert
the following:

SEC. 481. DEFINITION OF INSTITUTION OF HIGH-
ER EDUCATION.

Subparagraph (A) of section 481(a)(2) (20
U.S.C. 1088(a)(2)) is amended—

(1) in the second sentence, by inserting ‘‘or
veterinary’ after ‘‘case of a graduate med-
ical”’;

(2) by striking ‘‘attending a graduate med-
ical school” and inserting ‘‘attending such
school”’; and

(3) by amending clause (ii) to read as fol-
lows:

‘“(i1) the institution has a clinical training
program that was approved by a State as of
January 1, 1992, or students enrolled in the
institution complete their clinical training
at an approved veterinary school located in
the United States.”.

On page 541, strike lines 6 through 13, and
insert the following:

‘‘(h) MASTER PROMISSORY NOTE.—

‘(1) IN GENERAL.—The Secretary shall de-
velop and require the use of a master promis-
sory note, for loans made under this title for
periods of enrollment beginning on or after
July 1, 2000, that may be applicable to more
than 1 academic year, or more than 1 type of
loan made under this title. Prior to imple-
menting the master promissory note for all
loans made under this title, the Secretary
may develop, test, and require the use of
such a master promissory note on a limited
or pilot basis.

‘“(2) CONSULTATION.—In developing the
master promissory note under this sub-
section, the Secretary shall consult with rep-
resentatives of guaranty agencies, eligible
lenders, institutions of higher education,
students, and organizations involved in stu-
dent financial assistance.

€(3) SALE; ASSIGNMENT; ENFORCEABILITY.—
Notwithstanding any other provision of law,
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each loan made under a master promissory
note under this subsection may be sold or as-
signed independently of any other loan made
under the same promissory note and each
such loan shall be separately enforceable in
all Federal and State courts on the basis of
an original or copy of the master promissory
note in accordance with the terms of the
master promissory note.”.

On page 541, between lines 24 and 25, insert
the following:

(2) in subsection (1), by amending para-
graph (1) to read as follows:
<) RELATION TO

COURSES.—

““(A) IN GENERAL.—A student enrolled in a
course of instruction at an institution of
higher education that is offered in whole or
in part through telecommunications and
leads to a recognized certificate for a pro-
gram of study of 1 year or longer, or a recog-
nized associate, baccalaureate, or graduate
degree, conferred by such institution, shall
not be considered to be enrolled in cor-
respondence courses unless the total amount
of telecommunications and correspondence
courses at such institution equals or exceeds
50 percent of the total amount of all courses
at the institution.

‘(B) REQUIREMENT.—An institution of
higher education referred to in subparagraph
(A) is an institution of higher education—

‘(i) that is not an institute or school de-
scribed in section 521(4)(C) of the Carl D. Per-
kins Vocational and Applied Technology
Education Act; and

‘‘(ii) for which at least 50 percent of the
programs of study offered by the institution
lead to the award of a recognized associate,
baccalaureate, or graduate degree.”’; and

On page 543, strike lines 4 through 8, and
insert the following:
riod determined under such paragraph if—

“‘(A) the student satisfactorily completes a
drug rehabilitation program that—

‘(i) complies with such criteria as the Sec-
retary shall prescribe in regulations for pur-
poses of this paragraph; and

‘“(ii) includes 2 unannounced drug tests; or

‘(B) the conviction is expunged by pardon,
reversed, set aside, or otherwise rendered nu-
gatory.

On page 543, strike line 19 and all that fol-
lows through page 544, line 25, and insert the
following:

Section 484B (20 U.S.C. 1091b) is amended to
read as follows:

“SEC. 484B. INSTITUTIONAL REFUNDS.

‘‘(a) RETURN OF TITLE IV FUNDS.—

‘(1) IN GENERAL.—If a recipient of assist-
ance under this title withdraws from a pay-
ment period in which the recipient began at-
tendance, the amount of grant (other than
assistance received under part C of this title)
or loan assistance to be returned to the title
IV programs is calculated according to para-
graph (2) and returned in accordance with
subsection (b).

¢(2) CALCULATION OF AMOUNT OF TITLE IV
ASSISTANCE EARNED.—

‘“(A) IN GENERAL.—The amount of grant or
loan assistance under this title that is
earned by the recipient for purposes of this
section is calculated by—

‘(i) determining the percentage of grant
and loan assistance under this title that has
been earned by the student, as described in
subparagraph (B); and

‘‘(ii) applying such percentage to the total
amount of such grant and loan assistance
that was disbursed (and that could have been
disbursed) to the student, or on the student’s
behalf, for the payment period, as of the day
the student withdrew.

‘“(B) PERCENTAGE EARNED.—For purposes of
subparagraph (A)(i), the percentage of grant
or loan assistance under this title that has
been earned by the student is—

CORRESPONDENCE
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‘(i) equal to the percentage of the payment
period completed (as determined in accord-
ance with subsection (d)) as of the day the
student withdrew, provided that such date
occurs on or before the completion of 60 per-
cent of the payment period; or

‘(i) 100 percent, if the day the student
withdrew occurs after the student has com-
pleted 60 percent of the payment period.

‘(C) PERCENTAGE NOT EARNED.—For pur-
poses of subsection (b), the amount of grant
and loan assistance awarded under this title
that has not been earned by the student shall
be calculated by—

‘(i) determining the complement of the
percentage of grant or loan assistance under
this title has been earned by the student de-
scribed in subparagraph (B); and

‘(i) applying the percentage determined
under clause (i) to the total amount of such
grant and loan assistance that was disbursed
(and that could have been disbursed) to the
student, or on the student’s behalf, for the
payment period, as of the day the student
withdrew.

‘(3) DIFFERENCES BETWEEN
EARNED AND AMOUNTS RECEIVED.—

‘““(A) IN GENERAL.—If the student has re-
ceived less grant or loan assistance than the
amount earned, as calculated under para-
graph (2)(B), the institution of higher edu-
cation shall comply with the procedures for
late disbursement specified by the Secretary
in regulations.

‘(B) RETURN.—If the student has received
more grant or loan assistance than the
amount earned, as calculated under para-
graph (2)(B), the unearned funds shall be re-
turned by the institution or the student, or
both, as may be required under paragraphs
(1) and (2) of subsection (b), to the programs
under this title in the order specified in sub-
section (b)(3).

“(b) RETURN OF
FUNDS.—

‘(1) RESPONSIBILITY OF THE INSTITUTION.—
The institution shall return, in the order
specified in paragraph (3), the lesser of—

““(A) the amount of grant and loan assist-
ance awarded under this title that has not
been earned by the student, as calculated
under subsection (a)(2)(C); or

‘(B) an amount equal to—

‘(i) the total institutional charges for the
payment period; multiplied by

‘“(ii) the percentage of grant and loan as-
sistance awarded under this title that has
not been earned by the student, as described
in subsection (a)(2)(C).

¢“(2) RESPONSIBILITY OF THE STUDENT.—

“‘(A) IN GENERAL.—The student shall return
assistance that has not been earned by the
student as described in subsection (a)(2)(C) in
the order specified in paragraph (3) minus
the amount the institution is required to re-
turn under paragraph (1).

‘‘(B) SPECIAL RULE.—The student shall re-
turn or repay, as appropriate, the amount
determined under subparagraph (A) to—

‘(i) a loan program under this title in ac-
cordance with the terms of the loan; and

‘‘(ii) a grant program under this title, as
an overpayment of such grant and shall be
subject to overpayment collection proce-
dures prescribed by the Secretary.

¢“(3) ORDER OF RETURN OF TITLE IV FUNDS.—

‘““(A) IN GENERAL.—Excess funds returned
by the institution or the student, as appro-
priate, in accordance with paragraph (1) or
(2), respectively, shall be credited to out-
standing balances on loans made under this
title to the student or on behalf of the stu-
dent for the payment period for which a re-
turn of funds is required. Such excess funds
shall be credited in the following order:

‘(i) To outstanding balances on loans made
under section 428H for the payment period
for which a return of funds is required.
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‘“(ii) To outstanding balances on loans
made under section 428 for the payment pe-
riod for which a return of funds is required.

‘“(iii) To outstanding balances on unsub-
sidized loans (other than parent loans) made
under part D for the payment period for
which a return of funds is required.

‘“(iv) To outstanding balances on sub-
sidized loans made under part D for the pay-
ment period for which a return of funds is re-
quired.

‘“(v) To outstanding balances on loans
made under part E for the payment period
for which a return of funds is required.

‘“(vi) To outstanding balances on loans
made under section 428B for the payment pe-
riod for which a return of funds is required.

‘(vil) To outstanding balances on parent
loans made under part D for the payment pe-
riod for which a return of funds is required.

‘(B) REMAINING EXCESSES.—If excess funds
remain after repaying all outstanding loan
amounts, the remaining excess shall be cred-
ited in the following order:

‘(i) To awards under subpart 1 of part A for
the payment period for which a return of
funds is required.

‘“(ii) To awards under subpart 3 of part A
for the payment period for which a return of
funds is required.

‘(iii) To other assistance awarded under
this title for which a return of funds is re-
quired.

“‘(c) WITHDRAWAL DATE.—

‘(1) IN GENERAL.—In this section, the term
‘day the student withdrew’—

“(A) is the date that the institution deter-
mines—

‘(i) the student began the withdrawal
process prescribed by the institution;

‘“(ii) the student otherwise provided offi-
cial notification to the institution of the in-
tent to withdraw; or

‘“(iii) in the case of a student who does not
begin the withdrawal process or otherwise
notify the institution of the intent to with-
draw, the date that the payment period ends
for which aid under this title was disbursed;
or

‘(B) for schools required to take attend-
ance, is determined by the institution from
such attendance records.

‘“(2) SPECIAL RULE.—Notwithstanding para-
graph (1), if the institution determines that
a student was not able to begin the with-
drawal process, or otherwise notify the insti-
tution of the intent to withdraw, due to ill-
ness, accident, grievous personal loss, or
other such circumstances beyond the stu-
dent’s control, the institution may deter-
mine the appropriate withdrawal date.

‘(d) PERCENTAGE OF THE PAYMENT PERIOD
COMPLETED.—For purposes of subsection
(a)(2)(B)(i), the percentage of the payment
period completed is determined—

‘(1) in the case of a program that is meas-
ured in credit hours, by dividing the total
number of calendar days comprising the pay-
ment period into the number of calendar
days completed in that period as of the day
the student withdrew; and

‘“(2) in the case of a program that is meas-
ured in clock hours, by dividing the total
number of clock hours comprising the pay-
ment period into the number of clock hours
completed by the student in that payment
period as of the day the student withdrew.”.

On page 545, strike lines 6 through 9, and
insert the following:

(A) in the second sentence, by striking *,
through appropriate publications and mail-
ings, to all current students, and to any pro-
spective student upon request.”” and insert-
ing ‘‘upon request, through appropriate pub-
lications, mailings, and electronic media to
an enrolled student, and to any prospective
student.”’;
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On page 545, between lines 14 and 15, insert
the following:

(C) by amending subparagraph (F) to read
as follows:

“(F') a statement of—

‘(i) the requirements of any refund policy
with which the institution is required to
comply;

‘‘(ii) the requirements under section 484B
for the return of grant or loan assistance
provided under this title; and

‘‘(iii) the requirements for officially with-
drawing from the institution;’’;

On page 545, line 16, insert ‘‘and’ after the
semicolon.

On page 545, line 18, strike ‘‘and’’ after the
second semicolon.

On page 545, strike lines 19 through 25.

On page 550, between lines 16 and 17, insert
the following:

(4) in paragraph (6) (as redesignated by
paragraph (2)), by amending subparagraph
(A) to read as follows: ‘‘(A) For purposes of
this section the term ‘campus’ means—

‘(i) any building or property owned or con-
trolled by an institution of higher education
within the same reasonably contiguous geo-
graphic area of the institution, including a
building or property owned by the institu-
tion, but controlled by another person, such
as a food or other retail vendor;

‘(ii) any building or property owned or
controlled by a student organization recog-
nized by the institution;

‘“(iii) all public property that is within the
same reasonably contiguous geographic area
of the institution, such as a sidewalk, a
street, other thoroughfare, or parking facil-
ity, that is adjacent to a facility owned or
controlled by the institution;

‘“(iv) any building or property (other than
a branch campus) owned or controlled by an
institution of higher education that is used
in direct support of, or in relation to, the in-
stitution’s educational purposes, is used by
students, and is not within the same reason-
ably contiguous geographic area of the insti-
tution; and

“(v) all dormitories or other student resi-
dential facilities owned or controlled by the
institution.”’;

On page 550, line 20, strike ‘‘permitted”’
and insert ‘“‘required”’.

On page 5563, line 25, strike the end
quotation marks and the second period.

On page 553, after line 25, insert the fol-
lowing:

‘“(10)(A) The Secretary shall report to the
appropriate committees of Congress each in-
stitution of higher education that the Sec-
retary determines is not in compliance with
the reporting requirements of this sub-
section.

‘“(B) The Secretary shall provide to an in-
stitution of higher education that the Sec-
retary determines is having difficulty, or is
not in compliance, with the reporting re-
quirements of this subsection—

‘(i) data and analysis regarding successful
practices employed by institutions of higher
education to reduce campus crime; and

‘(ii) technical assistance.

‘(11) For purposes of reporting the statis-
tics described in paragraphs (1)(F) and (1)(H),
an institution of higher education shall dis-
tinguish, by means of separate categories,
any criminal offenses that occur—

‘“(A) on publicly owned sidewalks, streets,
or other thoroughfares, or in parking facili-
ties, that are adjacent to facilities owned by
the institution; and

‘(B) in dormitories or other residential fa-
cilities for students on campus.

‘“(12)(A) Upon determination, after reason-
able notice and opportunity for a hearing on
the record, that an institution of higher edu-
cation—
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‘(i) has violated or failed to carry out any
provision of this subsection or any regula-
tion prescribed under this subsection; or

‘(i) has substantially misrepresented the
number, location, or nature of the crimes re-
quired to be reported under this subsection,
the Secretary shall impose a civil penalty
upon the institution of not to exceed $25,000
for each violation, failure, or misrepresenta-
tion.

‘“(B) Any civil penalty may be com-
promised by the Secretary. In determining
the amount of such penalty, or the amount
agreed upon in compromise, the appropriate-
ness of the penalty to the size of the institu-
tion of higher education subject to the deter-
mination, and the gravity of the violation,
failure, or misrepresentation shall be consid-
ered. The amount of such penalty, when fi-
nally determined, or the amount agreed upon
in compromise, may be deducted from any
sums owing by the United States to the in-
stitution charged.

““(13)(A) Nothing in this subsection may be
construed to—

‘“(i) create a cause of action against any in-
stitution of higher education or any em-
ployee of such an institution for any civil li-
ability; or

¢‘(ii) establish any standard of care.

‘“(B) Notwithstanding any other provision
of law, evidence regarding compliance or
noncompliance with this subsection shall not
be admissible as evidence in any proceeding
of any court, agency, board, or other entity,
except with respect to an action to enforce
this subsection

‘“(14) This subsection may be cited as the
‘Jeanne Clery Disclosure of Campus Security
Policy and Campus Crime Statistics Act’.”.

On page 555, line 7, insert end quotation
marks and a period after the period.

On page 555, strike lines 8 through 15.

On page 557, line 24, strike ¢, and that’’ and
all that follows through page 558, line 2, and
insert a semicolon, end quotation marks, and
a period.

On page 558, line 24, strike ‘‘Tuition and
fees” and insert ‘“‘Tuition and fees for a full-
time undergraduate student’’.

On page 559, strike lines 1 through 16, and
insert the following:

‘“(ii) Cost of attendance for a full-time un-
dergraduate student, consistent with the
provisions of section 472.

‘‘(iii) Average amount of financial assist-
ance received by an undergraduate student
who attends an institution of higher edu-
cation, including—

““(I) each type of assistance or benefit de-
scribed in section 428(a)(2)(C)(i);

“(II) fellowships; and

‘(III) institutional and other assistance.

‘“(iv) Percentage of students receiving fi-
nancial assistance described in each of sub-
clauses (I), (II), and (III) of clause (iii);

On page 560, line 1, insert ‘‘at least’ after
“all”.

On page 560, line 1, insert ‘‘participating in
the program under this title”’ after ‘‘edu-
cation”.

On page 561, between lines 11 and 12, insert
the following:

‘“(v) operations and maintenance;

On page 561, between lines 13 and 14, insert
the following:

‘“(B) the replacement cost of instructional
buildings and equipment;

On page 561, line 14, strike ‘‘such expendi-
tures” and insert ‘‘the expenditures de-
scribed in subparagraph (A)”.

On page 561, line 16, strike ‘‘such expendi-
tures” and insert ‘‘the expenditures de-
scribed in subparagraph (A) and the replace-
ment cost described in subparagraph (B)”’.

On page 562, line 20, strike ‘““Section” and
insert ‘‘(a) IN GENERAL.—Section’.

On page 564, strike lines 7 through 10, and
insert the following:
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(A) in paragraph (1)(A)—

(i) in clause (i) —

(I) by striking ‘‘clause (ii)”’ and inserting
‘‘clauses (ii) and (iii)’’;

(IT) by striking ‘‘State review entities re-
ferred to in” and inserting ‘‘appropriate
State agency notifying the Secretary
under’’; and

(ITII) by striking ‘‘or’’ after the semicolon;

(ii) in clause (ii), by inserting ‘‘or’’ after
the semicolon; and

(iii) by adding at the end the following:

‘(iii) with regard to an eligible institution
(other than an eligible institution described
in section 481(a)(1)(C)) that has obtained less
than $200,000 in funds under this title during
each of the 2 award years that precede the
audit period and submits a letter of credit
payable to the Secretary equal to not less
than %% of the annual potential liabilities of
such institution as determined by the Sec-
retary, deeming an audit conducted every 3
years to satisfy the requirements of clause
(i), except for the award year immediately
preceding renewal of the institution’s eligi-
bility under section 498(g);”’;

On page 564, between lines 16 and 17, insert
the following:

(b) PROVISION OF VOTER REGISTRATION
FORMS.—

(1) PROGRAM PARTICIPATION REQUIREMENT.—
Section 487(a) (20 U.S.C. 1094(a)) is amended
by adding at the end the following:

‘“(23) The institution, if located in a State
to which section 113 applies, will make a
good faith effort to provide a mail voter reg-
istration form, received from such State, to
each student enrolled in a degree or certifi-
cate program and in attendance at the insti-
tution and to make such forms widely avail-
able to students at the institution.”.

(2) REGULATION PROHIBITED.—No officer of
the executive branch is authorized to in-
struct the State in the manner in which the
amendment made by this subsection is car-
ried out.

On page 568, between lines 22 and 23, insert
the following:

“(c) REGULATORY AND STATUTORY RELIEF
FOR SMALL VOLUME INSTITUTIONS.—The Sec-
retary, following discussions with represent-
atives of eligible institutions (other than eli-
gible institutions described in section
481(a)(1)(C)) that have obtained in each of the
2 most recent award years prior to the date
of enactment of the Higher Education
Amendments of 1998 less than $200,000 in
funds through this title, shall review and
evaluate ways in which regulations under
and provisions of this Act affecting the insti-
tutions may be improved, streamlined, or
eliminated, and shall submit, not later than
1 year after the enactment of the Higher
Education Amendments of 1998, a report to
the Committee on Labor and Human Re-
sources of the Senate and the Committee on
Education and the Workforce of the House of
Representatives detailing the Secretary’s
findings and recommendations, including a
timetable for implementation of any rec-
ommended changes.

On page 570, strike line 6 and all that fol-
lows through page 571, line 2, and insert the
following:

‘“(2) WAIVERS.—The Secretary is authorized
to waive for any institution of higher edu-
cation, system of institutions of higher edu-
cation, or consortium participating in a Dis-
tance Education Demonstration Program,
the requirements of section 472(5) as the sec-
tion relates to computer costs, sections
481(d) and 481(e) as such sections relate to re-
quirements for a minimum number of weeks
of instruction, sections 472(10), 481(a)(3)(A),
481(a)(3)(B), 484(1)(1), or 1 or more of the regu-
lations prescribed under this part or part F
which inhibit the operation of quality dis-
tance education programs.
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‘“(3) SPECIAL RULES.—

“‘(A) ELIGIBLE INSTITUTIONS.—Only an insti-
tution of higher education that provides at
least a 2-year, or 4-year program of instruc-
tion for which the institution awards an as-
sociate or a baccalaureate degree, or pro-
vides a graduate degree, shall be eligible to
participate in the demonstration program
authorized under this section.

‘“(B) PROHIBITION.—An institution of higher
education described in section 481(a)(1)(C)
shall not be eligible to participate in the
demonstration program authorized under
this section.

‘(C) SPECIAL RULE.—Subject to subpara-
graph (B), an institution of higher education
that meets the requirements of subsection
(a) of section 481, other than the requirement
of paragraph (3)(A) or (3)(B) of such sub-
section, shall be eligible to participate in the
demonstration program authorized under
this section.

‘(D) REQUIREMENT.—Notwithstanding any
other provision of this paragraph, Western
Governors University shall be considered eli-
gible to participate in the demonstration
program authorized under this section, and
the Secretary may, in addition to the waiv-
ers described in paragraph (2), waive for such
university such other requirements of this
title as the Secretary determines to be ap-
propriate because of the unique characteris-
tics of such university. In carrying out the
preceding sentence, the Secretary shall en-
sure that adequate program integrity and ac-
countability measures apply to such univer-
sity’s participation in the demonstration
program authorized under this section.

On page 572, strike lines 5 through 20, and
insert the following:

¢(d) SELECTION.—

‘(1) IN GENERAL.—For the first year of the
demonstration program authorized under
this section, the Secretary is authorized to
select for participation in the program not
more than 15 institutions, systems of insti-
tutions, or consortia of institutions. For the
third year of the demonstration program au-
thorized under this title, the Secretary may
select not more than 35 institutions, sys-
tems, or consortia, in addition to the institu-
tions, systems, or consortia selected pursu-
ant to the preceding sentence, to participate
in the demonstration program if the Sec-
retary determines that such expansion is
warranted based on the evaluations con-
ducted in accordance with subsections (f) and
(®.

‘(2) CONSIDERATIONS.—In selecting institu-
tions to participate in the demonstration
program in the first or succeeding years of
the program, the Secretary shall take into
account—

‘““(A) the number and quality of applica-
tions received;

‘(B) the Department’s capacity to oversee
and monitor each institution’s participation;
and

“(C) an institution’s—

‘(i) financial responsibility;

‘‘(ii) administrative capability; and

‘‘(iii) program or programs being offered
via distance education.

On page 574, strike lines 21 and 22, and in-
sert the following:
nual basis regarding—

‘(i) the demonstration programs author-
ized under this section; and

‘“(ii) the number and types of students re-
ceiving assistance under this title for in-
struction leading to a recognized certificate,
as provided for in section 484(1)(1), including
the progress of such students toward recog-
nized certificates and the degree to which
participation in such programs leading to
such certificates increased.

On page 580, strike lines 11 through 24, and
insert the following:
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(i) by inserting “D,”” after “‘B,”’; and

(ii) by striking ‘‘Such meetings shall in-
clude” and inserting ‘“The Secretary shall
obtain the advice of and recommendations
from’’; and

(B) in paragraph (2)—

(i) by striking ‘“‘During such meetings the’’
and inserting ‘“The’’;

(ii) by inserting ‘D,”’ after ‘“B,”’; and

(iii) by striking 1992 and inserting ‘1998
through such mechanisms as regional meet-
ings and electronic exchanges of informa-
tion’’; and

On page 581, strike lines 6 through 13, and
insert the following:

(i) by striking ‘‘holding regional meetings”’
and inserting ‘‘obtaining the advice and rec-

ommendations described in subsection
(a)@);

(ii) by inserting ‘D, after “B,”’;

(iii) by striking 19927 and inserting
£1998”’; and

(iv) by striking ‘“‘The Secretary shall fol-
low the guidance provided in sections 305.82—
4 and 305.85-5 of chapter 1, Code of Federal
Regulations, and any successor recommenda-
tion, regulation, or law.”’; and

On page 581, line 22, strike ‘‘impractical”’
and insert ‘‘unnecessary or inadvisable’’.

On page 582, between lines 5 and 6, insert
the following:

SEC. 489D. PROCEDURES FOR CANCELLATIONS
AND DEFERMENTS FOR ELIGIBLE
DISABLED VETERANS.

Part G of title IV (20 U.S.C. 1088 et seq.) is
amended by adding at the end the following:
“SEC. 493A. PROCEDURES FOR CANCELLATIONS

AND DEFERMENTS FOR ELIGIBLE
DISABLED VETERANS.

““The Secretary, in consultation with the
Secretary of Veterans Affairs, shall develop
and implement a procedure to permit De-
partment of Veterans Affairs physicians to
provide the certifications and affidavits
needed to enable disabled veterans enrolled
in the Department of Veterans Affairs health
care system to document such veterans’ eli-
gibility for deferments or cancellations of
student loans made, insured, or guaranteed
under this title. Not later than 6 months
after the date of enactment of the Higher
Education Amendments of 1998, the Sec-
retary and the Secretary of Veterans Affairs
jointly shall report to Congress on the
progress made in developing and imple-
menting the procedure.”.

On page 588, line 19, strike ‘‘and’ after the
semicolon.

On page 588, line 22, strike the period and
insert ‘‘; and”’.

On page 588, between lines 22 and 23, insert
the following:

(5) by adding at the end the following:

¢(6) Notwithstanding any other provision
of law, any individual, whom the Secretary
determines, in accordance with paragraph
(2), exercises substantial control over an in-
stitution participating in, or seeking to par-
ticipate in, a program under this title, re-
quired to pay, on behalf of a student or bor-
rower, a refund of unearned institutional
charges to a lender, or to the Secretary, who
willfully fails to pay such refund or willfully
attempts in any manner to evade payment of
such refund, shall, in addition to other pen-
alties provided by law, be liable to the Sec-
retary for the amount of the refund not paid,
to the same extent with respect to such re-
fund that such an individual would be liable
as a responsible person for a penalty under
section 6672(a) of Internal Revenue Code of
1986 with respect to the nonpayment of
taxes.”.

On page 596, line 8, strike ‘“PBO’ and in-
sert ‘‘Chief Operating Officer’’.

On page 598, line 12, insert ‘‘and any revi-
sion to the plan’ after ‘‘plan’.

On page 598, line 17, insert ‘‘or revision”
after ‘‘plan’.
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On page 599, line 14, strike ‘“‘Each year”
and insert the following:

‘“(A) IN GENERAL.—Each year”’.

On page 599, between lines 20 and 21, insert
the following:

“(B) CONSULTATION WITH STAKEHOLDERS.—
The Chief Operating Officer, in preparing the
report described in subparagraph (A), shall
establish appropriate means to consult with
borrowers, institutions, lenders, guaranty
agencies, secondary markets, and others in-
volved in the delivery system of student aid
under this title—

‘(i) regarding the degree of satisfaction
with the delivery system; and

‘(i) to seek suggestions on means to im-
prove the delivery system.

On page 600, lines 7 and 8, strike ‘‘, without
regard to political affiliation or activity’’.

On page 600, line 22, insert *‘, and any revi-
sion to the final agreement,” after ‘‘agree-
ment’’.

On page 604, between lines 3 and 4, insert
the following:

‘“(h) REPORT.—The Secretary and the Chief
Operating Officer, not later than 180 days
after the date of enactment of the Higher
Education Amendments of 1998, shall report
to Congress on the proposed budget and
sources of funding for the operation of the
PBO.

On page 604, line 9, strike ‘‘section’ and in-
sert ‘“‘part”.

On page 604, line 9, strike the
quotation marks and the second period.

On page 604, between lines 9 and 10, insert
the following:

“SEC. 499A. PERSONNEL FLEXIBILITIES.

‘‘(a) GENERAL PROVISIONS.—

‘(1) CERTAIN LIMITATIONS NOT APPLICA-
BLE.—The PBO shall not be subject to any
limitation related to the number or grade of
its employees.

¢“(2) APPLICABLE PROVISIONS OF TITLE 5.—

‘““(A) PROVISIONS.—Any flexibilities pro-
vided under this section shall be exercised in
a manner consistent with the following pro-
visions of title 5, United States Code:

‘“(i) Chapter 23, relating to merit system
principles and prohibited personnel prac-
tices.

‘“(ii) Provisions relating to preference eli-
gibles.

‘“(iii) Section 5307, relating to the aggre-
gate limitation on pay.

‘“(iv) Chapter 71, relating to labor-manage-
ment relations, except to the extent provided
by paragraph (3).

“(B) EXERCISE OF AUTHORITY.—The exercise
of any authorities provided under this sec-
tion shall be subject to subsections (b) and
(c) of section 1104 of title 5, United States
Code, as though such authorities were dele-
gated to the PBO under subsection (a)(2) of
such section. The PBO shall provide the Of-
fice of Personnel Management with any in-
formation the Office requires in carrying out
its responsibilities under this subsection.

“(3) LABOR ORGANIZATION AGREEMENTS.—
Employees within a unit to which a labor or-
ganization is accorded exclusive recognition
under chapter 71 of title 5, United States
Code, shall not be subject to any flexibility
provided under this section unless the exclu-
sive representative and PBO have entered
into a written agreement which specifically
provides for the exercise of that flexibility.
A written agreement may not be imposed by
the Federal Services Impasses Panel under
section 7119 of title 5, United States Code.

“‘(4) FLEXIBILITIES.—

‘‘(A) PRIOR APPROVAL.—The PBO may exer-
cise any of the flexibilities provided under
subsections (b), (¢)(1), and (d) without prior
approval of the Office of Personnel Manage-
ment.

“(B) PLAN AND APPROVAL.—The PBO may
exercise the flexibilities described in sub-

end
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section (c¢)(2) only after a specific plan for
implementation of those flexibilities is sub-
mitted to and approved by the Director of
the Office of Personnel Management.

¢“(5) DEMONSTRATION PROJECTS.—

‘““(A) IN GENERAL.—The exercise of any
flexibilities under this section shall not af-
fect the authority of the PBO to implement
a demonstration project subject to chapter
47 of title 5, United States Code, and as pro-
vided in subparagraph (B).

‘‘(B) APPLICATION OF TITLE 5.—In applying
section 4703 of title 5, United States Code, to
a project described in subparagraph (A)—

‘(1) section 4703(b)(1) shall be deemed to
read as follows:

‘(1) develop a plan for such project which
describes its purpose, the employees to be
covered, the project itself, its anticipated
outcomes, and the method of evaluating the
project;’;

‘“(ii) section 4703(b)(3) shall not apply;

‘“(iii) the 180-day notification period in sec-
tion 4703(b)(4) shall be deemed to be a 30-day
notification period;

‘“(iv) section 4703(b)(6) shall be deemed to
read as follows:

¢“¢(6) provide each House of Congress with
the final version of the plan.’;

‘“(v) section 4703(c)(1) shall be deemed to
read as follows:

‘“4(1) subchapter V of chapter 63 or subpart
G of part III of this title;’;

‘“(vi) section 4703(d) shall not apply; and

‘“(vii) section 4703(f) shall not apply, and,
in lieu thereof, paragraph (3) of this sub-
section shall apply as though the demonstra-
tion project were a flexibility authority pro-
vided under this subsection.

*‘(b) PERFORMANCE MANAGEMENT.—

‘(1) IN GENERAL.—The PBO shall establish
a performance management system that—

““(A) maintains individual accountability
by—

‘“(i) establishing 1 or more retention stand-
ards for each employee related to the work
of the employee and expressed in terms of in-
dividual performance, and communicating
such retention standards to employees;

‘(i) making periodic determinations of
whether each employee meets or does not
meet the employee’s established retention
standards; and

‘“(iii) taking actions, in accordance with
applicable laws and regulations, with respect
to any employee whose performance does not
meet established retention standards, in-
cluding denying any increase in basic pay,
promotions, and credit for performance
under section 3502 of title 5, United States
Code, and taking 1 or more of the following
actions:

“(I) Reassignment;

“(II) An action under chapter 43 or 75 of
title 5, United States Code; or

‘“(IIT) Any other appropriate action to re-
solve the performance problem; and

‘(B) strengthens its effectiveness by pro-
viding for—

‘(i) establishing goals or objectives for in-
dividual, group, or organizational perform-
ance (or any combination thereof), con-
sistent with the annual performance agree-
ment described in section 499(f)(2) and PBO
performance planning procedures, including
those established under the Government Per-
formance and Results Act of 1993, and com-
municating such goals or objectives to em-
ployees;

‘(ii) using such goals and objectives to
make performance distinctions among em-
ployees or groups of employees; and

‘“(iii) using performance assessments as a
basis for granting employee awards, adjust-
ing an employee’s rate of basic pay, and
other appropriate personnel actions, in ac-
cordance with applicable provisions or law
and regulation.
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*‘(2) PERFORMANCE.—

““(A) ASSESSMENT.—For purposes of para-
graph (1)(B), the term ‘performance assess-
ment’ means a determination of whether or
not retention standards established under
paragraph (1)(A)(i) are met, and any addi-
tional performance determination made on
the basis of performance goals and objectives
established under paragraph (1)(B)(i).

‘“(B) UNACCEPTABLE PERFORMANCE.—For
purposes of title 5, United States Code, the
term ‘unacceptable performance’ with re-
spect to an employee of the PBO means per-
formance of the employee which fails to
meet a retention standard established under
paragraph (1)(A)@).

““(3) AWARDS PROGRAM.—

‘“(A) IN GENERAL.—The PBO may establish
an awards program designed to provide in-
centives for and recognition of organiza-
tional, group, and individual achievements
by providing for granting awards to employ-
ees who, as individuals or members of a
group, contribute to meeting the perform-
ance goals and objectives established under
this part by such means as a superior indi-
vidual or group accomplishment, a docu-
mented productivity gain, or sustained supe-
rior performance.

‘(B) LIMITATION.—Notwithstanding section
4502(b) of title 5, United States Code, the
PBO may grant a cash award in an amount
not exceeding $25,000, with the approval of
the Chief Operating Officer.

‘“(c) CLASSIFICATION AND PAY FLEXIBILI-
TIES.—

(1) IN GENERAL.—

‘‘(A) DEFINITION.—For purposes of this sec-
tion, the term ‘broad-banded system’ means
a system for grouping positions for pay, job
evaluation, and other purposes that is dif-
ferent from the system established under
chapter 51 and subchapter III of chapter 53 of
title 5, United States Code, as a result of
combining grades and related ranges of rates
of pay in 1 or more occupational series.

‘(B) ESTABLISHMENT.—The PBO may, sub-
ject to criteria to be prescribed by the Office
of Personnel Management, establish 1 or
more broad-banded systems covering all or
any portion of its workforce. The Office may
require the PBO to submit to the Office such
information relating to its broad-banded sys-
tems as the Office may require. Laws and
regulations pertaining to General Schedule
employees (other than chapter 52 and sub-
chapter II of chapter 53 of title 5, United
States Code) shall continue to be applicable
to employees under a broad-banded system.

‘“(C) CRITERIA.—The criteria to be pre-
scribed by the Office of Personnel Manage-
ment shall, at a minimum—

‘(i) ensure that the structure of any broad-
banded system maintains, through linkage
to the General Schedule, the principle of
equal pay for substantially equal work;

‘‘(ii) establish the minimum and maximum
number of grades that may be combined into
pay bands;

‘‘(iii) establish requirements for adjusting
the pay of an employee within a pay band;

‘‘(iv) establish requirements for setting the
pay of a supervisory employee whose posi-
tion is in a pay band or who supervises em-
ployees whose positions are in pay bands;
and

‘(v) establish requirements and meth-
odologies for setting the pay of an employee
upon conversion to a broad-banded system,
initial appointment, change of position or
type of appointment (including promotion,
demotion, transfer, reassignment, reinstate-
ment, placement in another pay band, or
movement to a different geographic loca-
tion), and movement between a broad-banded
system and another pay system.

¢(2) ALTERNATIVE JOB EVALUATION SYSTEMS
FLEXIBILITIES.—
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‘“(A) IN GENERAL.—With the approval of the
Office of Personnel Management in accord-
ance with subsection (a)(4)(B), the PBO may
establish 1 or more alternative job evalua-
tion systems that include any positions or
groups of positions that the PBO determines,
for reasons of effective administration—

‘(i) should not be classified under chapter
51 of title 5, United States Code, or paid
under the General Schedule;

‘“(ii) should not be classified or paid under
subchapter IV of chapter 53 of such title; or

‘‘(iii) should not be paid under section 5376
of such title.

“(B) PAY.—

‘(i) GENERAL LIMITATION.—An alternative
job evaluation system established under this
section that includes positions described in
clause (i) or (ii), or both, of subparagraph (A)
may not provide a rate of basic pay for any
employee in excess of the maximum rate of
pay under the General Schedule.

‘“(ii) SPECIFIC LIMITATION.—An alternative
job evaluation system established under this
section that includes positions described in
clause (iii) of subparagraph (A) may not pro-
vide a rate of basic pay for any employee in
excess of the annual rate of basic pay of the
Chief Operating Officer under the first sen-
tence of section 499(f)(3).

‘(C) IMPLEMENTATION.—An alternative job
evaluation system established under this
section shall be implemented in such a way
as to ensure the maintenance of the principle
of equal pay for substantially equal work.

‘(D) APPLICABILITY OF LAWS.—Except as
otherwise provided under this part, employ-
ees under an alternative job evaluation sys-
tem shall continue to be subject to the laws
and regulations covering employees under
the pay system that would otherwise apply
to them. If the alternative job evaluation
system combines employees from different
pay systems into a single system, the plan
submitted under subsection (a)(4)(B) shall
address the applicability of the laws and reg-
ulations for the different pay systems.

¢“(d) STAFFING FLEXIBILITIES.—

‘(1) APPOINTMENT.—

‘‘(A) CoNDITIONS.—Except as otherwise pro-
vided under this subsection, an employee of
the PBO may be selected for a permanent ap-
pointment in the competitive service in the
PBO through internal competitive pro-
motion procedures if—

‘“(i) the employee has completed, in the
competitive service, 2 years of current con-
tinuous service under a term appointment or
any combination of term appointments;

‘(i) such term appointment or appoint-
ments were made under competitive proce-
dures prescribed for permanent appoint-
ments;

‘‘(iii) the employee’s performance under
such term appointment or appointments met
established retention standards; and

‘“(iv) the vacancy announcement for the
term appointment from which the conver-
sion is made stated that there was a poten-
tial for subsequent conversion to a perma-
nent appointment.

“(B) SIMILAR APPOINTMENT.—AnN appoint-
ment under this section may be made only to
a position in the same line of work as a posi-
tion to which the employee received a term
appointment under competitive procedures.

““(2) CATEGORY RATING SYSTEMS.—

‘“(A) IN GENERAL.—Notwithstanding sub-
chapter I of chapter 33 of title 5, United
States Code, the PBO may establish category
rating systems for evaluating job applicants
for positions in the competitive service.
Qualified candidates under such rating sys-
tems shall be divided into 2 or more quality
categories on the basis of relative degrees of
merit, rather than assigned individual nu-
merical ratings. Each applicant who meets
the minimum qualification requirements for
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the position to be filled shall be assigned to
an appropriate category based on an evalua-
tion of the applicant’s knowledge, skills, and
abilities relative to those needed for success-
ful performance in the position to be filled.

‘(B) PREFERENCE ELIGIBLES.—Within each
quality category established under subpara-
graph (A), preference eligibles shall be listed
ahead of individuals who are not preference
eligibles. For other than scientific and pro-
fessional positions at or higher than level
GS-9 (or equivalent), preference eligibles
who have a compensable service-connected
disability of 10 percent or more, and who
meet the minimum qualification standards,
shall be listed in the highest quality cat-
egory.

‘(C) SELECTION.—An appointing authority
may select any applicant from the highest
quality category or, if fewer than 3 can-
didates have been assigned to the highest
quality category, from a merged category
consisting of the highest and second highest
quality categories. Notwithstanding the pre-
ceding sentence, the appointing authority
may not pass over a preference eligible in
the same or higher category from which se-
lection is made, unless the requirements of
section 3317(b) or 3318(b) of title 5, United
States Code, as applicable, are satisfied.

‘(3) EXCEPTED SERVICE.—The Chief Oper-
ating Officer may appoint, without regard to
the provisions of title 5, United States Code,
governing appointments in the competitive
service, not more than 25 technical and pro-
fessional employees to administer the func-
tions of the PBO. These employees may be
paid without regard to the provisions of
chapter 51 and subchapter IIT of chapter 53 of
such title relating to classification and Gen-
eral Schedule pay rates.

‘(4) RULE OF CONSTRUCTION.—Notwith-
standing paragraphs (1) through (3), no provi-
sion of this subsection exempts the PBO
from—

““(A) any employment priorities estab-
lished under direction of the President for
the placement of surplus or displaced em-
ployees; or

‘“(B) its obligations under any court order
or decree relating to the employment prac-
tices of the PBO or the Department of Edu-
cation.

“SEC. 499B. PROCUREMENT FLEXIBILITY.

‘‘(a) PROCUREMENT AUTHORITY.—Subject to
the authority, direction, and control of the
Secretary, the Chief Operating Officer of a
PBO may exercise the authority of the Sec-
retary to procure property and services in
the performance of functions managed by the
PBO. For the purposes of this section, the
term ‘PBO’ includes the Chief Operating Of-
ficer of the PBO and any employee of the
PBO exercising procurement authority under
the preceding sentence.

“(b) APPLICABILITY OF PROCUREMENT
LAWS.—Except to the extent otherwise au-
thorized in this section, a PBO shall comply
with all laws and regulations that are gen-
erally applicable to procurements of prop-
erty and services by the head of an executive
agency of the Federal Government.

‘“(c) USE OF MUTUAL BENEFIT CORPORA-
TION.—The PBO may acquire services related
to the title IV delivery system from any mu-
tual benefit corporation that has the capa-
bility and capacity to meet the requirements
for the system, as determined by the Chief
Operating Officer of the PBO.

¢(d) TWO-PHASE SOURCE-SELECTION PROCE-
DURES.—

‘(1) IN GENERAL.—The PBO may use a two-
phase process for selecting a source for a pro-
curement of property or services.

‘(2) FIRST PHASE.—The procedures for the
first phase of the process for a procurement
are as follows:
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‘““(A) PUBLICATION OF NOTICE.—The con-
tracting officer for the procurement shall
publish a notice of the procurement in ac-
cordance with section 18 of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 416)
and subsections (e), (f), and (g) of section 8 of
the Small Business Act (15 U.S.C. 637), except
that the notice shall include only the fol-
lowing:

‘(i) A general description of the scope or
purpose of the procurement that provides
sufficient information on the scope or pur-
pose for sources to make informed business
decisions regarding whether to participate in
the procurement.

‘‘(ii) A description of the basis on which
potential sources are to be selected to sub-
mit offers in the second phase.

‘‘(iii) A description of the information that
is to be required under subparagraph (B).

‘“(iv) Any additional information that the
contracting officer determines appropriate.

“(B) INFORMATION SUBMITTED BY
OFFERORS.—Each offeror for the procurement
shall submit basic information, such as in-
formation on the offeror’s qualifications, the
proposed conceptual approach, costs likely
to be associated with the proposed concep-
tual approach, and past performance of the
offeror on Federal Government contracts, to-
gether with any additional information that
is requested by the contracting officer.

¢(C) SELECTION FOR SECOND PHASE.—The
contracting officer shall select the offerors
that are to be eligible to participate in the
second phase of the process. The contracting
officer shall limit the number of the selected
offerors to the number of sources that the
contracting officer determines is appropriate
and in the best interests of the Federal Gov-
ernment.

‘‘(3) SECOND PHASE.—

““(A) IN GENERAL.—The contracting officer
shall conduct the second phase of the source
selection process in accordance with sections
303A and 303B of the Federal Property and
Administrative Services Act of 1949 (41
U.S.C. 253a and 253b).

“(B) ELIGIBLE PARTICIPANTS.—Only the
sources selected in the first phase of the
process shall be eligible to participate in the
second phase.

¢(C) SINGLE OR MULTIPLE PROCUREMENTS.—
The second phase may include a single pro-
curement or multiple procurements within
the scope, or for the purpose, described in
the notice pursuant to paragraph (2)(A).

‘“(4) PROCEDURES CONSIDERED COMPETI-
TIVE.—The procedures used for selecting a
source for a procurement under this sub-
section shall be considered competitive pro-
cedures for all purposes.

‘“(e) USE OF SIMPLIFIED PROCEDURES FOR
COMMERCIAL ITEMS.—Whenever the PBO an-
ticipates that commercial items will be of-
fered for a procurement, the PBO may use
(consistent with the special rules for com-
mercial items) the special simplified proce-
dures for the procurement without regard
to—

‘(1) any dollar limitation otherwise appli-
cable to the use of those procedures; and

‘(2) the expiration of the authority to use
special simplified procedures under section
4202(e) of the Clinger-Cohen Act of 1996 (110
Stat. 6564; 10 U.S.C. 2304 note).

“(f) FLEXIBLE WAIT PERIODS AND DEAD-
LINES FOR SUBMISSION OF OFFERS OF NON-
COMMERCIAL ITEMS.—

‘(1 AUTHORITY.—In carrying out a pro-
curement, the PBO may—

‘“(A) apply a shorter waiting period for the
issuance of a solicitation after the publica-
tion of a notice under section 18 Office of
Federal Procurement Policy Act (41 U.S.C.
416) than is required under subsection
(a)(3)(A) of such section; and
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‘(B) notwithstanding subsection (a)(3) of
such section, establish any deadline for the
submission of bids or proposals that affords
potential offerors a reasonable opportunity
to respond to the solicitation.

“(2) INAPPLICABILITY TO COMMERCIAL
ITEMS.—Paragraph (1) does not apply to a
procurement of a commercial item.

¢“(3) CONSISTENCY WITH APPLICABLE INTER-
NATIONAL AGREEMENTS.—If an international
agreement is applicable to the procurement,
any exercise of authority under paragraph (1)
shall be consistent with the international
agreement.

“‘(g) MODULAR CONTRACTING.—

‘(1) IN GENERAL.—The PBO may satisfy the
requirements of the PBO for a system incre-
mentally by carrying out successive procure-
ments of modules of the system. In doing so,
the PBO may use procedures authorized
under this subsection to procure any such
module after the first module.

“(2) UTILITY REQUIREMENT.—A module may
not be procured for a system under this sub-
section unless the module is useful independ-
ently of the other modules or useful in com-
bination with another module previously
procured for the system.

¢“(3) CONDITIONS FOR USE OF AUTHORITY.—
The PBO may use procedures authorized
under paragraph (4) for the procurement of
an additional module for a system if—

‘“(A) competitive procedures were used for
awarding the contract for the procurement
of the first module for the system; and

‘“(B) the solicitation for the first module
included—

‘(1) a general description of the entire sys-
tem that was sufficient to provide potential
offerors with reasonable notice of the gen-
eral scope of future modules;

‘(i) other information sufficient for po-
tential offerors to make informed business
judgments regarding whether to submit of-
fers for the contract for the first module; and

‘(iii) a statement that procedures author-
ized under this subsection could be used for
awarding subsequent contracts for the pro-
curement of additional modules for the sys-
tem.

‘“(4) PROCEDURES.—If the procurement of
the first module for a system meets the re-
quirements set forth in paragraph (3), the
PBO may award a contract for the procure-
ment of an additional module for the system
using any of the following procedures:

‘“(A) SOLE SOURCE.—Award of the contract
on a sole-source basis to a contractor who
was awarded a contract for a module pre-
viously procured for the system under com-
petitive procedures or procedures authorized
under subparagraph (B).

‘(B) ADEQUATE COMPETITION.—Award of the
contract on the basis of offers made by—

‘“(i) a contractor who was awarded a con-
tract for a module previously procured for
the system after having been selected for
award of the contract under this subpara-
graph or other competitive procedures; and

‘(i) at least one other offeror that sub-
mitted an offer for a module previously pro-
cured for the system and is expected, on the
basis of the offer for the previously procured
module, to submit a competitive offer for the
additional module.

“(C) OTHER.—Award of the contract under
any other procedure authorized by law.

¢“(5) NOTICE REQUIREMENT.—

‘‘(A) PUBLICATION.—Not less than 30 days
before issuing a solicitation for offers for a
contract for a module for a system under
procedures authorized under subparagraph
(A) or (B) of paragraph (4), the PBO shall
publish in the Commerce Business Daily a
notice of the intent to use such procedures
to enter into the contract.

‘(B) EXCEPTION.—Publication of a notice is
not required under this paragraph with re-
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spect to a use of procedures authorized under
paragraph (4) if the contractor referred to in
that subparagraph (who is to be solicited to
submit an offer) has previously provided a
module for the system under a contract that
contained cost, schedule, and performance
goals and the contractor met those goals.
¢(C) CONTENT OF NOTICE.—A notice pub-
lished under subparagraph (A) with respect
to a use of procedures described in paragraph
(4) shall contain the information required
under section 18(b) of the Office of Federal
Procurement Policy Act (41 U.S.C. 416(b)),
other than paragraph (4) of such section, and
shall invite the submission of any assertion
that the use of the procedures for the pro-
curement involved is not in the best interest
of the Federal Government together with in-
formation supporting the assertion.

‘“(6) DOCUMENTATION.—The basis for an
award of a contract under this subsection
shall be documented. However, a justifica-
tion pursuant to section 303(f) of the Federal
Property and Administrative Services Act of
1949 (41 U.S.C. 2563(f)) or section 8(h) of the
Small Business Act (15 U.S.C. 637(h)) is not
required.

“(7T) SIMPLIFIED SOURCE-SELECTION PROCE-
DURES.—The PBO may award a contract
under any other simplified procedures pre-
scribed by the PBO for the selection of
sources for the procurement of modules for a
system, after the first module, that are not
to be procured under a contract awarded on
a sole-source basis.

“(h) USE OF SIMPLIFIED PROCEDURES FOR
SMALL BUSINESS SET-ASIDES FOR SERVICES
OTHER THAN COMMERCIAL ITEMS.—

‘(1) AUTHORITY.—The PBO may use special
simplified procedures for a procurement of
services that are not commercial items if—

‘““(A) the procurement is in an amount not
greater than $1,000,000;

‘“(B) the procurement is conducted as a
small business set-aside pursuant to section
15(a) of the Small Business Act (15 U.S.C.
644(a)); and

‘“(C) the price charged for supplies associ-
ated with the services procured are items of
supply expected to be less than 20 percent of
the total contract price.

¢“(2) INAPPLICABILITY TO CERTAIN PROCURE-
MENTS.—The authority set forth in para-
graph (1) may not be used for—

““(A) an award of a contract on a sole-
source basis; or

“(B) a contract for construction.

‘(1) GUIDANCE FOR USE OF AUTHORITY.—

‘(1) ISSUANCE BY PBO.—The Chief Operating
Officer of the PBO, in consultation with the
Administrator for Federal Procurement Pol-
icy, shall issue guidance for the use by PBO
personnel of the authority provided in this
section.

‘(2) GUIDANCE FROM OFPP.—As part of the
consultation required under paragraph (1),
the Administrator for Federal Procurement
Policy shall provide the PBO with guidance
that is designed to ensure, to the maximum
extent practicable, that the authority under
this section is exercised by the PBO in a
manner that is consistent with the exercise
of the authority by the heads of the other
performance-based organizations.

¢“(3) COMPLIANCE WITH OFPP GUIDANCE.—The
head of the PBO shall ensure that the pro-
curements of the PBO under this section are
carried out in a manner that is consistent
with the guidance provided for the PBO
under paragraph (2).

“(j) LIMITATION ON MULTIAGENCY CON-
TRACTING.—No department or agency of the
Federal Government may purchase property
or services under contracts entered into or
administered by a PBO under this section
unless the purchase is approved in advance
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by the senior procurement official of that de-
partment or agency who is responsible for
purchasing by the department or agency.

(k) LAWS NOT AFFECTED.—Nothing in this
section shall be construed to waive laws for
the enforcement of civil rights or for the es-
tablishment and enforcement of labor stand-
ards that are applicable to contracts of the
Federal Government.

‘(1) DEFINITIONS.—In this section:

‘(1) COMMERCIAL ITEM.—The term ‘com-
mercial item’ has the meaning given the
term in section 4(12) of the Office of Federal
Procurement Policy Act (41 U.S.C. 403(12)).

¢(2) COMPETITIVE PROCEDURES.—The term
‘competitive procedures’ has the meaning
given the term in section 309(b) of the Fed-
eral Property and Administrative Services
Act of 1949 (41 U.S.C. 259(b)).

“(3) MUTUAL BENEFIT CORPORATION.—The
term ‘mutual benefit corporation’ means a
corporation organized and chartered as a
mutual benefit corporation under the laws of
any State governing the incorporation of
nonprofit corporations.

‘“(4) SOLE-SOURCE BASIS.—The term ‘sole-
source basis’, with respect to an award of a
contract, means that the contract is awarded
to a source after soliciting an offer or offers
from, and negotiating with, only that source.

‘“(5) SPECIAL RULES FOR COMMERCIAL
ITEMS.—The term ‘special rules for commer-
cial items’ means the regulations set forth in
the Federal Acquisition Regulation pursuant
to section 303(g)(1) of the Federal Property
and Administrative Services Act of 1949 (41
U.S.C. 253(g2)(1)) and section 31 of the Office
of Federal Procurement Policy Act (41 U.S.C.
427).

‘“(6) SPECIAL SIMPLIFIED PROCEDURES.—The
term ‘special simplified procedures’ means
the procedures applicable to purchases of
property and services for amounts not great-
er than the simplified acquisition threshold
that are set forth in the Federal Acquisition
Regulation pursuant to section 303(g)(1)(B) of
the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 253(g2)(1)(A))
and section 31(a)(1) of the Office of Federal
Procurement Policy Act (41 U.Ss.C.
427(a)(1)).”.

SEC. 496. STUDENT LOAN OMBUDSMAN OFFICE.

Title IV (20 U.S.C. 1070 et seq.) is amended
by adding after part I (as added by section
495) the following:

“PART J—STUDENT LOAN OMBUDSMAN

OFFICE
“SEC. 499F. STUDENT LOAN OMBUDSMAN OFFICE.

‘‘(a) OFFICE ESTABLISHED.—The Secretary
shall establish, within the Department, a
Student Loan Ombudsman Office.

‘“(b) INDEPENDENCE OF STUDENT LOAN OM-
BUDSMAN OFFICE.—In the exercise of its func-
tions, powers, and duties, the Student Loan
Ombudsman Office shall be independent of
the Secretary and the other offices and offi-
cers of the Department.

‘‘(c) STUDENT LOAN OMBUDSMAN.—The Stu-
dent Loan Ombudsman Office shall be man-
aged by the Student Loan Ombudsman, who
shall be appointed by the Secretary to a 5-
year term. The Secretary shall appoint the
Student Loan Ombudsman not later than 6
months after the date of enactment of the
Higher Education Amendments of 1998. The
appointment shall be made without regard to
political affiliation or activity. The Sec-
retary may reappoint the Student Loan Om-
budsman to subsequent terms.

“(d) DUTIES AND RESPONSIBILITIES.—The
Student Loan Ombudsman Office shall—

‘(1) directly assist student loan borrowers
with loans made, insured, or guaranteed
under this title;

‘“(2) ensure that student loan borrower
complaints and requests for assistance are
promptly resolved and responded to by the
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Secretary, contractors or servicers, guaranty
agencies, lenders, and other loan holders, or
the agents of such individuals or entities;

““(3) investigate and resolve complaints of
student loan borrowers;

‘“(4) provide information on the experience
of borrowers with respect to existing and
proposed statutes, regulations, and Depart-
ment directives and actions;

‘“(5) track and analyze complaint data by
loan program, institution, lender, guaranty
agency, and servicer, as applicable; and

‘(6) report annually to the appropriate
committees of Congress, which report shall
be made available to the public, regarding
the responsibilities and performance of the
Student Loan Ombudsman Office, including
an analysis of complaint data described in
paragraph (5).

‘“(e) STUDENT LOAN OMBUDSMAN OFFICE AC-
CESS TO RECORDS.—The Student Loan Om-
budsman Office shall, upon presentation of a
signed release form from a student loan bor-
rower, have full and complete access to all
records regarding the borrower’s loan and
education program that are necessary to
carry out the Student Loan Ombudsman’s
duties. The Student Loan Ombudsman shall
maintain personal identifying information in
the strictest confidence and use such infor-
mation only for the purpose of assisting the
borrower in pursuing resolution of the indi-
vidual’s complaint, unless written authoriza-
tion is obtained to use such information for
other specified purposes.

“(f) ACCESSIBILITY FOR BORROWERS.—The
Student Loan Ombudsman Office shall main-
tain a toll-free telephone number and Inter-
net web site for receiving borrower com-
plaints.

‘(g) NOTIFICATION TO BORROWERS.—The
Student Loan Ombudsman Office shall en-
courage maximum outreach to borrowers by
all appropriate parties, including the Depart-
ment, Congress, lenders, institutions of high-
er education, loan servicers, and guaranty
agencies, to provide ongoing notice, to stu-
dent loan borrowers, of the Student Loan
Ombudsman Office. Such notice, including
the toll-free telephone number, at a min-
imum, shall be given to borrowers in publica-
tions and on Internet web sites.

‘“(h) CONFLICT OF INTEREST.—Employees of
the Student Loan Ombudsman Office shall
not be employees or officers of any partici-
pant in the student loan programs under this
Act (other than the Department), including
any lender, guaranty agency, proprietary in-
stitution of higher education, postsecondary
vocational institution, institution of higher
education, loan servicer, collections agency,
or trade association or education advocacy
group representing any such entity. The Stu-
dent Loan Ombudsman Office shall avoid all
conflicts of interest and appearances of im-
propriety.

‘(i) SUPPLEMENT AND NOT SUPPLANT.—The
remedies and procedures of the Student Loan
Ombudsman Office shall supplement and not
supplant any other consumer remedies and
procedures available to borrowers.

‘“(j) FuNDING.—In each fiscal year, not less
than $2,000,000 of the amount appropriated
for the fiscal year for salaries and expenses
at the Department shall be available to
carry out this section.”.

On page 605, line 3, strike ““C, and D’ and
insert “D, and E”.

On page 605, line 6, strike ‘‘5611 through 515’
and insert ‘501 through 505".

On page 605, lines 8 and 9, strike ‘521
through 527’ and insert ‘5611 through 517”°.

On page 605, line 19, strike ‘*514(a)”’ and in-
sert 504(a)’’.

On page 605, line 21, strike ‘‘5613”’ and insert
€503,

On page 606, line 1, strike ‘‘624(b)(7)” and
insert “‘5614(b)(7)”.
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On page 606, line 3, strike ‘5625’ and insert
<5157,

On page 606, line 4, strike ‘‘5625(c)’’ and in-
sert <‘b615(c)”’.

On page 606, line 7, strike ‘‘5626(a)”’ and in-
sert <‘616(a)’’.

On page 606, line 9, strike *524(b)(2)”’ and
insert <‘5614(b)(2)”.

On page 607, line 17, strike “‘and’’.

On page 607, between lines 20 and 21, insert
the following:

‘“(iii) encourage talented individuals from
underrepresented groups to pursue faculty
careers in higher education; and

On page 607, line 26, strike ‘511"’ and insert
<501,

On page 609, line 8, strike ‘512’ and insert
€502,

On page 610, line 14, strike ‘513" and insert
<503’

On page 611, line 16, strike ‘‘515’’ and insert
<505,

On page 611, line 23, strike ‘*5623”’ and insert
513",

On page 612, line 16, strike ‘*524(b)’’ and in-
sert <514(b)”.

On page 613, line 11, strike ‘525"’ and insert
¢“515”.

On page 613, line 22, strike ‘‘526(a)(1)”’ and
insert <“516(a)(1)”.

On page 614, line 15, strike ‘527"’ and insert
“B1T7”.

On page 614, between lines 17 and 18, insert
the following:

PART C—FACULTY DEVELOPMENT
PROGRAM
SEC. 531. FACULTY DEVELOPMENT PROGRAM RE-
AUTHORIZED.

Title V (20 U.S.C. 1101 et seq.) is amended
further by inserting after part B (as redesig-
nated by section 501(a)(3)) the following:

“PART C—FACULTY DEVELOPMENT
FELLOWSHIPS
“SEC. 521. FACULTY DEVELOPMENT FELLOW-
SHIPS AUTHORIZED.

‘“(a) IN GENERAL.—The Secretary shall
make grants to institutions of higher edu-
cation, or consortia of such institutions, to
enable such institutions to award fellowships
to talented graduate students in order to in-
crease the access of individuals from under-
represented groups to pursue graduate study,
and to teach in institutions of higher edu-
cation.

‘“(b) UNDERREPRESENTED GROUPS DE-
FINED.—For the purpose of this part, the
term ‘underrepresented groups’ means Afri-
can Americans, Hispanic Americans, Asian
Americans, Native Americans, Pacific Is-
landers, Native Hawaiians, and individuals
who are pursuing graduate study in aca-
demic disciplines in which the individuals
are underrepresented for the individuals’
gender.

‘‘(¢c) PREFERENCE.—In making awards under
this part, the Secretary shall give preference
to applicants with a demonstrated record
of—

‘(1) admitting students from the Ronald E.
McNair Postbaccalaureate Achievement Pro-
gram or a program with a similar purpose;

‘“(2) graduating individuals from groups
underrepresented in graduate education; and

‘“(3) placing the graduates of the institu-
tion or consortium in faculty positions in in-
stitutions of higher education.

‘(d) REPORTING.—Each institution of high-
er education or consortium receiving a grant
under this section shall, on an annual basis,
provide to the Secretary evidence regard-
ing—

‘(1) the success of the institution in at-
tracting underrepresented students into
graduate programs;

“(2) graduating the students; and

¢“(3) the success of each graduate in obtain-
ing a faculty position in an institution of
higher education.
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‘‘(e) APPLICATION REQUIRED.—

‘(1) IN GENERAL.—Each academic depart-
ment or program of an institution of higher
education desiring a grant under this part
shall submit an application to the Secretary
at such time, in such manner, and con-
taining such information as the Secretary
may reasonably require.

‘“(2) ADDITIONAL ASSURANCES.—HEach appli-
cation submitted pursuant to paragraph (1)
shall—

‘““(A) provide an assurance that, in the
event that funds made available to the aca-
demic department or program under this
part are insufficient to provide assistance
due a student under a commitment entered
into between the academic department and
the student, the academic department or
program will endeavor, from funds available
to the department or program, to fulfill the
commitment made to the student; and

‘(B) contain such other assurances as the
Secretary may reasonably require.

¢(3) APPROVAL OF APPLICATIONS.—The Sec-
retary shall prescribe criteria for the ap-
proval of applications submitted under para-
graph (1).

“(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this part $30,000,000 for fiscal year
1999 and such sums as may be necessary for
each of the 4 succeeding fiscal years.”.

On page 614, line 18, strike “PART C”’ and
insert “PART D”’.

On page 614, line 19, strike ‘531"’ and insert
5417,

On page 615, line 5, strike “PART D’ and
insert “PART E”.

On page 615, line 7, strike ‘541>’ and insert
¢551”.

On page 617, line 7, strike “PART E”’ and
insert “PART F”’.

On page 617, line 10, strike ‘551"’ and insert
561",

On page 617, line 15, strike “PART E’’ and
insert “PART F”.

On page 620, line 19, strike “PART F’’ and
insert “PART G”’.

On page 620, between lines 19 and 20, insert
the following:

SEC. 580. FINDINGS.

Congress makes the following findings:

(1) Hispanic Americans are at high risk of
not enrolling or graduating from institutions
of higher education.

(2) Disparities between the enrollment of
non-Hispanic white students and Hispanic
students in postsecondary education are in-
creasing. Between 1973 and 1994, enrollment
of white secondary school graduates in 4-
year institutions of higher education in-
creased at a rate 2 times higher than that of
Hispanic secondary school graduates.

(3) Despite significant limitations in re-
sources, Hispanic-serving institutions pro-
vide a significant proportion of postsec-
ondary opportunities for Hispanic students.

(4) Relative to other institutions of higher
education, Hispanic-serving institutions are
underfunded. Such institutions receive sig-
nificantly less in State and local funding, per
full-time equivalent student, than other in-
stitutions of higher education.

(5) Hispanic-serving institutions are suc-
ceeding in educating Hispanic students de-
spite significant resource problems that—

(A) limit the ability of such institutions to
expand and improve the academic programs
of such institutions; and

(B) could imperil the financial and admin-
istrative stability of such institutions.

(6) There is a national interest in rem-
edying the disparities described in para-
graphs (2) and (4) and ensuring that Hispanic
students have an equal opportunity to pur-
sue postsecondary opportunities.

On page 626, line 11, strike “PART G and
insert “PART H”.
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On page 626, lines 12 and 13, strike “PARTS
A AND B’ and insert “PARTS A, B, AND C”.

On page 626, line 17, strike ‘“‘parts A and B”’
and insert ‘‘parts A, B, and C”’.

On page 626, line 25, strike ‘“‘parts A and B”
and insert ‘“‘parts A, B, and C”".

On page 627, line 10, strike ‘*5613(b)”’ and in-
sert 503(b)”".

On page 627, line 11, strike ‘526’ and insert
516",

On page 627, lines 16 and 17, strike ‘‘part A
or B’ and insert ‘“‘part A, B, or C”’.

On page 626, strike line 11, and insert the
following:

“PART G—THURGOOD MARSHALL LEGAL
EDUCATIONAL OPPORTUNITY PROGRAM
“SEC. 588. LEGAL EDUCATIONAL OPPORTUNITY

PROGRAM.

‘“(a) PROGRAM AUTHORITY.—The Secretary
shall carry out a program to be known as the
‘Thurgood Marshall Legal Educational Op-
portunity Program’ designed to provide low-
income, minority, or disadvantaged college
students with the information, preparation,
and financial assistance to gain access to
and complete law school study.

“(b) ELIGIBILITY.—A college student is eli-
gible for assistance under this section if the
student is—

(1) from a low-income family;

‘“(2) a minority; or

‘“(3) from an economically or otherwise dis-
advantaged background.

“‘(c) CONTRACT OR GRANT AUTHORIZED.—The
Secretary is authorized to enter into a con-
tract with, or make a grant to, the Council
on Legal Education Opportunity, for a period
of not less than 5 years—

‘(1) to identify college students who are
from low-income families, are minorities, or
are from disadvantaged backgrounds de-
scribed in subsection (b)(3);

‘(2) to prepare such students for study at
accredited law schools;

‘“(3) to assist such students to select the
appropriate law school, make application for
entry into law school, and receive financial
assistance for such study;

‘“(4) to provide support services to such
students who are first-year law students to
improve retention and success in law school
studies; and

‘“(5) to motivate and prepare such students
with respect to law school studies and prac-
tice in low-income communities.

‘“(d) SERVICES PROVIDED.—In carrying out
the purposes described in subsection (c¢), the
contract or grant shall provide for the deliv-
ery of services through prelaw information
resource centers, summer institutes, mid-
year seminars, and other educational activi-
ties, conducted under this section. Such
services may include—

‘(1) information and counseling regard-
ing—

““(A) accredited law school academic pro-
grams, especially tuition, fees, and admis-
sion requirements;

‘(B) course work offered and required for
graduation;

“(C) faculty specialties and areas of legal
emphasis; and

‘(D) undergraduate preparatory courses
and curriculum selection;

‘“(2) tutoring and academic counseling, in-
cluding assistance in preparing for bar ex-
aminations;

““(3) prelaw mentoring programs, involving
law school faculty, members of State and
local bar associations, and retired and sit-
ting judges, justices, and magistrates;

‘“(4) assistance in identifying preparatory
courses and material for the law school apti-
tude or admissions tests;

‘“(5) summer institutes for Thurgood Mar-
shall Fellows that expose the Fellows to a
rigorous curriculum that emphasizes ab-
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stract thinking, legal analysis, research,
writing, and examination techniques; and

‘() midyear seminars and other edu-
cational activities that are designed to rein-
force reading, writing, and studying skills of
Thurgood Marshall Fellows.

‘‘(e) DURATION OF THE PROVISION OF SERV-
ICES.—The services described in subsection
(d) may be provided—

‘(1) prior to the period of law school study;

¢(2) during the period of law school study;
and

‘(3) during the period following law school
study and prior to taking a bar examination.

“(f) SUBCONTRACTS AND SUBGRANTS.—For
the purposes of planning, developing, or de-
livering one or more of the services described
in subsection (d), the Council on Legal Edu-
cation Opportunity shall enter into sub-
contracts with, and make subgrants to, in-
stitutions of higher education, law schools,
public and private agencies and organiza-
tions, and combinations of such institutions,
schools, agencies, and organizations.

‘‘(g) STIPENDS.—The Secretary shall annu-
ally establish the maximum stipend to be
paid (including allowances for participant
travel and for the travel of the dependents of
the participant) to Thurgood Marshall Fel-
lows for the period of participation in sum-
mer institutes and midyear seminars. A Fel-
low may be eligible for such a stipend only if
the Fellow maintains satisfactory academic
progress toward the Juris Doctor or Bachelor
of Laws degree, as determined by the respec-
tive institutions.

“(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $5,000,000 for fiscal
year 1999 and each of the 4 succeeding fiscal
years.

“PART H—GENERAL PROVISIONS

On page 651, between lines 17 and 18, insert
the following:

SEC. 713. NAVAJO COMMUNITY COLLEGE ACT.

Section 5(a)(1) of the Navajo Community
College Act (25 U.S.C. 640c-1(a)(1)) is amend-
ed by striking ‘1993’ and inserting ¢“1999°.

On page 657, line 8, insert ‘‘or member”’
after ‘‘division’.

On page 657, line 9, strike ‘‘the’’ and insert
g

On page 661, line 6, strike ‘‘the’” and insert
“a’.

On page 661, line 11, strike ‘““the’’ and insert
“a’.

On page 661, line 20, strike ‘‘the’” and insert
‘a’.

On page 662, line 5, strike ‘‘the’’ and insert
g

On page 670, between lines 7 and 8, insert
the following:

PART F—WEB-BASED EDUCATION
COMMISSION
SEC. 753. SHORT TITLE; DEFINITIONS.

(a) IN GENERAL.—This part may be cited as
the ‘“Web-Based Education Commission
Act”.

(b) DEFINITIONS.—In this part:

(1) COMMISSION.—The term ‘‘Commission”
means the Web-Based Education Commission
established under section 754.

(2) INFORMATION TECHNOLOGY.—The term
“information technology’ has the meaning
given that term in section 5002 of the Infor-
mation Technology Management Reform Act
of 1996 (110 Stat. 679).

(3) STATE.—The term ‘‘State’” means each
of the several States of the United States
and the District of Columbia.

SEC. 754. ESTABLISHMENT OF WEB-BASED EDU-
CATION COMMISSION.

(a) ESTABLISHMENT.—There is established a
commission to be known as the Web-Based
Education Commission.

(b) MEMBERSHIP.—

¢
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(1) CoMPOSITION.—The Commission shall be
composed of 14 members, of which—

(A) 3 members shall be appointed by the
President, from among individuals rep-
resenting the Internet technology industry;

(B) 3 members shall be appointed by the
Secretary, from among individuals with ex-
pertise in accreditation, establishing state-
wide curricula, and establishing information
technology networks pertaining to education
curricula;

(C) 2 members shall be appointed by the
Majority Leader of the Senate;

(D) 2 members shall be appointed by the
Minority Leader of the Senate;

(E) 2 members shall be appointed by the
Speaker of the House of Representatives; and

(F) 2 members shall be appointed by the
Minority Leader of the House of Representa-
tives.

(2) DATE.—The appointments of the mem-
bers of the Commission shall be made not
later than 45 days after the date of enact-
ment of this Act.

(c) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of
the Commission. Any vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner as the original
appointment.

(d) INITIAL MEETING.—No later than 30 days
after the date on which all members of the
Commission have been appointed, the Com-
mission shall hold its first meeting.

(e) MEETINGS.—The Commission shall meet
at the call of the Chairperson.

(f) QUORUM.—A majority of the members of
the Commission shall constitute a quorum,
but a lesser number of members may hold
hearings.

(g) CHAIRPERSON AND VICE CHAIRPERSON.—
The Commission shall select a chairperson
and vice chairperson from among its mem-
bers.

SEC. 755. DUTIES OF THE COMMISSION.

(a) STUDY.—

(1) IN GENERAL.—The Commission shall
conduct a thorough study to assess the edu-
cational software available in retail markets
for secondary and postsecondary students
who choose to use such software.

(2) PUBLIC HEARINGS.—As part of the study
conducted under this subsection, the Com-
mission shall hold public hearings in each re-
gion of the United States concerning the as-
sessment referred to in paragraph (1).

(3) EXISTING INFORMATION.—To the extent
practicable, in carrying out the study under
this subsection, the Commission shall iden-
tify and use existing information related to
the assessment referred to in paragraph (1).

(b) REPORT.—Not later than 6 months after
the first meeting of the Commission, the
Commission shall submit a report to the
President and Congress that shall contain a
detailed statement of the findings and con-
clusions of the Commission resulting from
the study, together with its recommenda-
tions—

(1) for such legislation and administrative
actions as the Commission considers to be
appropriate; and

(2) regarding the appropriate Federal role
in determining quality educational software
products.

(¢) FACILITATION OF EXCHANGE OF INFORMA-
TION.—In carrying out the study under sub-
section (a), the Commission shall, to the ex-
tent practicable, facilitate the exchange of
information concerning the issues that are
the subject of the study among—

(1) officials of the Federal Government,
and State governments and political subdivi-
sions of States; and

(2) educators from Federal, State, and
local institutions of higher education and
secondary schools.
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SEC. 756. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Commission considers
advisable to carry out the purposes of this
part.

(b) INFORMATION FROM FEDERAL AGEN-
CIES.—The Commission may secure directly
from any Federal department or agency such
information as the Commission considers
necessary to carry out the provisions of this
part. Upon request of the Chairperson of the
Commission, the head of such department or
agency shall furnish such information to the
Commission.

(c) PoOSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

(d) GIFTS.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.

SEC. 757. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION OF MEMBERS.—Except as
provided in subsection (b), each member of
the Commission who is not an officer or em-
ployee of the Federal Government shall serve
without compensation. All members of the
Commission who are officers or employees of
the United States shall serve without com-
pensation in addition to that received for
their services as officers or employees of the
United States.

(b) TRAVEL EXPENSES.—The members of
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Commis-
sion.

(C) STAFF.—

(1) IN GENERAL.—The Chairperson of the
Commission may, without regard to the civil
service laws and regulations, appoint and
terminate an executive director and such
other additional personnel as may be nec-
essary to enable the Commission to perform
its duties. The employment of an executive
director shall be subject to confirmation by
the Commission.

(2) COMPENSATION.—The Chairperson of the
Commission may fix the compensation of the
executive director and other personnel with-
out regard to the provisions of chapter 51 and
subchapter III of chapter 53 of title 5, United
States Code, relating to classification of po-
sitions and General Schedule pay rates, ex-
cept that the rate of pay for the executive di-
rector and other personnel may not exceed
the rate payable for level V of the Executive
Schedule under section 5316 of such title.

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
detailed to the Commission without reim-
bursement, and such detail shall be without
interruption or loss of civil service status or
privilege.

(¢e) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairperson of
the Commission may procure temporary and
intermittent services under section 3109(b) of
title 5, United States Code, at rates for indi-
viduals that do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of such title.

SEC. 758. TERMINATION OF THE COMMISSION.

The Commission shall terminate on the
date that is 90 days after the date on which
the Commission submits its report under
section 755(b).

SEC. 759. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated $650,000 for fiscal year 1999 to
the Commission to carry out this part.
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(b) AVAILABILITY.—Any sums appropriated
under the authorization contained in this
section shall remain available, without fiscal
year limitation, until expended.

On page 686, beginning with line 15, strike
all through page 687, line 12, and insert the
following:

SEC. 791. YEAR 2000 REQUIREMENTS AT THE DE-
PARTMENT OF EDUCATION.

In order to ensure that the processing, de-
livery, and administration of grant, loan,
and work assistance provided under title IV
of the Higher Education Act of 1965 is not in-
terrupted due to operational problems re-
lated to the inability of computer systems to
indicate accurately dates after December 31,
1999, the Secretary shall—

(1) take such actions as are necessary to
ensure that all internal and external sys-
tems, hardware and data exchange infra-
structure administered by the Department of
Education that are necessary for the proc-
essing, delivery, and administration of the
grant, loan, and work assistance are year
2000 compliant, such that there will be no
business interruption after December 31,
1999;

(2) ensure that the Robert T. Stafford Fed-
eral Student Loan Program and the William
D. Ford Federal Direct Loan Program are
equal in level of priority with respect to ad-
dressing, and that resources are managed to
provide for successful resolution of, the year
2000 computer problem in both programs by
December 31, 1999;

(3) work with institutions of higher edu-
cation, guaranty agencies, third party
servicers, and other persons to ensure suc-
cessful data exchanges necessary for the
processing, delivery, and administration of
the grant, loan, and work assistance;

(4) ensure that the Inspector General of the
Department of Education (or an external,
independent entity selected by the Inspector
General) performs and publishes a risk as-
sessment of the systems and hardware under
the Department’s management, that has
been reviewed by an independent entity, and
make such assessment publicly available not
later than 60 days after the date of enact-
ment of the Higher Education Amendments
of 1998;

(5) not later than June 30, 1999, ensure that
the Inspector General (or an external, inde-
pendent entity selected by the Inspector
General) conducts a review of the Depart-
ment’s Year 2000 compliance for the proc-
essing, delivery, and administration systems
and data exchange systems for the grant,
loan, and work assistance, and submits a re-
port reflecting the results of that review to
the Chairperson of the Committee on Labor
and Human Resources of the Senate and the
Chairperson of the Committee on Education
and the Workforce of the House of Rep-
resentatives;

(6) develop a contingency plan to ensure
the programs under title IV of the Higher
Education Act of 1965 will continue to run
uninterrupted in the event of a computer
failure after December 31, 1999, which the
contingency plan shall include a
prioritization of mission critical systems
and strategies to allow data partners to
transfer data; and

(7) alert Congress at the earliest possible
time if mission critical deadlines will not be
met.

On page 687, after line 12, add the fol-
lowing:

SEC. 792. GRANTS TO COMBAT VIOLENT CRIMES
AGAINST WOMEN ON CAMPUSES.

(a) GRANTS AUTHORIZED.—

(1) IN GENERAL.—The Attorney General is
authorized to make grants to institutions of
higher education, for use by consortia con-
sisting of campus personnel, student organi-
zations, campus administrators, security
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personnel, and regional crisis centers affili-
ated with the institution, to develop and
strengthen effective security and investiga-
tion strategies to combat violent crimes
against women on campuses, and to develop
and strengthen victim services in cases in-
volving violent crimes against women on
campuses, which may include partnerships
with local criminal justice authorities and
community-based victim services agencies.

(2) AWARD BASIS.—The Attorney General
shall award grants and contracts under this
section on a competitive basis.

(3) EQUITABLE PARTICIPATION.—The Attor-
ney General shall make every effort to en-
sure—

(A) the equitable participation of private
and public institutions of higher education
in the activities assisted under this section;
and

(B) the equitable geographic distribution
of grants under this section among the var-
ious regions of the United States.

(b) USE OF GRANT FUNDS.—Grants funds
awarded under this section may be used for
the following purposes:

(1) To provide personnel, training, tech-
nical assistance, data collection, and other
equipment with respect to the increased ap-
prehension, investigation, and adjudication
of persons committing violent crimes
against women on campus.

(2) To train campus administrators and
campus security personnel to more effec-
tively identify and respond to violent crimes
against women on campus, including the
crimes of sexual assault, stalking, and do-
mestic violence.

(3) To develop, train, or expand campus se-
curity personnel and campus administrators
with respect to specifically targeting violent
crimes against women on campus, including
the crimes of sexual assault, stalking, and
domestic violence.

(4) To develop and implement more effec-
tive campus policies, protocols, orders, and
services specifically devoted to prevent,
identify, and respond to violent crimes
against women on campus, including the
crimes of sexual assault, stalking, and do-
mestic violence.

(5) To develop, install, or expand data col-
lection and communication systems, includ-
ing computerized systems, linking campus
security to the local law enforcement for the
purpose of identifying and tracking arrests,
protection orders, violations of protection
orders, prosecutions, and convictions with
respect to violent crimes against women on
campus, including the crimes of sexual as-
sault, stalking, and domestic violence.

(6) To develop, enlarge, or strengthen vic-
tim services programs for the campus and to
improve delivery of victim services on cam-
pus.

(7) To provide capital improvements on
campus to address violent crimes against
women on campus, including the crimes of
sexual assault, stalking, and domestic vio-
lence.

(8) To support improved coordination
among campus administrators, campus secu-
rity personnel, and local law enforcement to
reduce violent crimes against women on
campus.

(¢) APPLICATIONS.—

(1) IN GENERAL.—In order to be eligible to
be awarded a grant under this section for
any fiscal year, an institution of higher edu-
cation shall submit an application to the At-
torney General at such time and in such
manner as the Attorney General shall pre-
scribe.

(2) CONTENTS.—Each application submitted
under paragraph (1) shall—

(A) describe the need for grant funds and
the plan for implementation for any of the
purposes described in subsection (b);
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(B) describe how the campus authorities
shall consult and coordinate with nonprofit,
nongovernmental victim services programs,
including sexual assault and domestic vio-
lence victim services programs;

(C) describe the characteristics of the pop-
ulation being served, including type of cam-
pus, demographics of the population, and
number of students;

(D) provide measurable goals and expected
results from the use of the grants funds;

(E) provide assurances that the Federal
funds made available under this section shall
be used to supplement and, to the extent
practical, increase the level of funds that
would, in the absence of Federal funds, be
made available by the institution for the
purposes described in subsection (b); and

(F) include such other information and as-
surances as the Attorney General reasonably
determines to be necessary.

(d) GRANTEE REPORTING.—Each institution
of higher education receiving a grant under
this section, upon completion of the grant
period under this section, shall file a per-
formance report with the Attorney General
explaining the activities carried out under
the grant, together with an assessment of
the effectiveness of the activities in achiev-
ing the purposes described in subsection (b).

(e) DEFINITIONS.—In this section—

(1) the term ‘‘domestic violence’ includes
acts or threats of violence, not including
acts of self defense, committed by a current
or former spouse of the victim, by a person
with whom the victim shares a child in com-
mon, by a person who is cohabitating with or
has cohabitated with the victim, by a person
similarly situated to a spouse of the victim
under the domestic or family violence laws
of the jurisdiction, or by any other person
against a victim who is protected from that
person’s acts under the domestic or family
violence laws of the jurisdiction;

(2) the term ‘‘sexual assault’”” means any
conduct proscribed by chapter 109A of title
18, United States Code, whether or not the
conduct occurs in the special maritime and
territorial jurisdiction of the United States
or in a Federal prison, including both as-
saults committed by offenders who are
strangers to the victim and assaults com-
mitted by offenders who are known or re-
lated by blood or marriage to the victim; and

(3) the term ‘‘victim services” means a
nonprofit, nongovernmental organization
that assists domestic violence or sexual as-
sault victims, including campus women’s
centers, rape crisis centers, battered wom-
en’s shelters, and other sexual assault or do-
mestic violence programs, including campus
counseling support and victim advocate or-
ganizations with domestic violence, stalk-
ing, and sexual assault programs, whether or
not organized and staffed by students.

(f) GENERAL TERMS AND CONDITIONS.—

(1) NONMONETARY ASSISTANCE.—In addition
to the assistance provided under this section,
the Attorney General may request any Fed-
eral agency to use the agency’s authorities
and the resources granted to the agency
under Federal law (including personnel,
equipment, supplies, facilities, and manage-
rial, technical, and advisory services) in sup-
port of campus security, and investigation
and victim service efforts.

(2) REPORTING.—Not later than 180 days
after the end of the fiscal year for which
grants are awarded under this section, the
Attorney General shall submit to the com-
mittees of the House of Representatives and
the Senate responsible for issues relating to
higher education and crime, a report that in-
cludes—

(A) the number of grants, and the amount
of funds, distributed under this section;
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(B) a summary of the purposes for which
the grants were provided and an evaluation
of the progress made under the grant;

(C) a statistical summary of the persons
served, detailing the nature of victimization,
and providing data on age, sex, race, eth-
nicity, language, disability, relationship to
offender, geographic distribution, and type of
campus; and

(D) an evaluation of the effectiveness of
programs funded under this section.

(3) REGULATIONS OR GUIDELINES.—Not later
than 120 days after the date of enactment of
this section, the Secretary shall publish pro-
posed regulations or guidelines imple-
menting this section. Not later than 180 days
after the date of enactment of this section,
the Attorney General shall publish final reg-
ulations or guidelines implementing this sec-
tion.

(g) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated
$10,000,000 for each of the fiscal years 1999
through 2002.

SEC. 793. AUTHORITY TO ADMINISTER SUMMER
TRAVEL AND WORK PROGRAMS.

The Director of the United States Informa-
tion Agency is authorized to administer
summer travel and work programs without
regard to preplacement requirements.

SEC. 794. IMPROVING UNITED STATES UNDER-
STANDING OF SCIENCE, ENGINEER-
ING, AND TECHNOLOGY IN EAST
ASIA.

(a) ESTABLISHMENT.—The Director of the
National Science Foundation is authorized,
beginning in fiscal year 2000, to carry out an
interdisciplinary program of education and
research on East Asian science, engineering,
and technology. The Director shall carry out
the interdisciplinary program in consulta-
tion with the Secretary of Education.

(b) PURPOSES.—The purposes of the pro-
gram established under this section shall be
to—

(1) increase understanding of East Asian
research, and innovation for the creative ap-
plication of science and technology to the
problems of society;

(2) provide scientists, engineers, tech-
nology managers, and students with training
in East Asian languages, and with an under-
standing of research, technology, and man-
agement of innovation, in East Asian coun-
tries;

(3) provide program participants with op-
portunities to be directly involved in sci-
entific and engineering research, and activi-
ties related to the management of scientific
and technological innovation, in East Asia;
and

(4) create mechanisms for cooperation and
partnerships among United States industry,
universities, colleges, not-for-profit institu-
tions, Federal laboratories (within the mean-
ing of section 4(6) of the Stevenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C.
3703(6))), and government, to disseminate the
results of the program assisted under this
section for the benefit of United States re-
search and innovation.

(¢) PARTICIPATION BY FEDERAL SCIENTISTS,
ENGINEERS, AND MANAGERS.—Scientists, en-
gineers, and managers of science and engi-
neering programs in Federal agencies and
the Federal laboratories shall be eligible to
participate in the program assisted under
this section on a reimbursable basis.

(d) REQUIREMENT FOR MERIT REVIEW.—
Awards made under the program established
under this section shall only be made using
a competitive, merit-based review process.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $10,000,000 for fiscal
year 2000.
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SEC. 795. UNDERGROUND RAILROAD EDU-
CATIONAL AND CULTURAL PRO-
GRAM.

(a) PROGRAM ESTABLISHED.—The Secretary
of Education, in consultation and coopera-
tion with the Secretary of the Interior, is au-
thorized to make grants to 1 or more non-
profit educational organizations that are es-
tablished to research, display, interpret, and
collect artifacts relating to the history of
the Underground Railroad.

(b) GRANT AGREEMENT.—Each nonprofit
educational organization awarded a grant
under this section shall enter into an agree-
ment with the Secretary of Education. Each
such agreement shall require the organiza-
tion—

(1) to establish a facility to house, display,
and interpret the artifacts related to the his-
tory of the Underground Railroad, and to
make the interpretive efforts available to in-
stitutions of higher education that award a
baccalaureate or graduate degree;

(2) to demonstrate substantial private sup-
port for the facility through the implemen-
tation of a public-private partnership be-
tween a State or local public entity and a
private entity for the support of the facility,
which private entity shall provide matching
funds for the support of the facility in an
amount equal to 4 times the amount of the
contribution of the State or local public en-
tity, except that not more than 20 percent of
the matching funds may be provided by the
Federal Government;

(3) to create an endowment to fund any and
all shortfalls in the costs of the on-going op-
erations of the facility;

(4) to establish a network of satellite cen-
ters throughout the United States to help
disseminate information regarding the Un-
derground Railroad throughout the United
States, if such satellite centers raise 80 per-
cent of the funds required to establish the
satellite centers from non-Federal public and
private sources;

(5) to establish the capability to electroni-
cally link the facility with other local and
regional facilities that have collections and
programs which interpret the history of the
Underground Railroad; and

(6) to submit, for each fiscal year for which
the organization receives funding under this
section, a report to the Secretary of Edu-
cation that contains—

(A) a description of the programs and ac-
tivities supported by the funding;

(B) the audited financial statement of the
organization for the preceding fiscal year;

(C) a plan for the programs and activities
to be supported by the funding as the Sec-
retary may require; and

(D) an evaluation of the programs and ac-
tivities supported by the funding as the Sec-
retary may require.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $6,000,000 for fiscal
year 1999, $6,000,000 for fiscal year 2000,
$6,000,000 for fiscal year 2001, $3,000,000 for fis-
cal year 2002, and $3,000,000 for fiscal year
2003.

SEC. 796. GNMA GUARANTEE FEE.

(a) IN GENERAL.—Section 306(g)(3)(A) of the
National Housing Act (12 U.S.C. 1721(2)(3)(A))
is amended by striking ‘“No fee or charge”
and all that follows through ‘‘States)”’ and
inserting ‘“The Association shall assess and
collect a fee in an amount equal to 9 basis
points™.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on Oc-
tober 1, 2002.

SEC. 797. PROTECTION OF STUDENT SPEECH AND
ASSOCIATION RIGHTS.

(a) PROTECTION OF RIGHTS.—It is the sense
of Congress that no student attending an in-
stitution of higher education on a full- or
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part-time basis should, on the basis of par-
ticipation in protected speech or protected
association, be excluded from participation
in, be denied the benefits of, or be subjected
to discrimination or official sanction under
any education program, activity, or division
of the institution directly or indirectly re-
ceiving financial assistance under the Higher
Education Act of 1965, whether or not such
program, activity, or division is sponsored or
officially sanctioned by the institution.

(b) CONSTRUCTION.—Nothing in this section
shall be construed—

(1) to discourage the imposition of an offi-
cial sanction on a student that has willfully
participated in the disruption or attempted
disruption of a lecture, class, speech, presen-
tation, or performance made or scheduled to
be made under the auspices of the institution
of higher education; or

(2) to prevent an institution of higher edu-
cation from taking appropriate and effective
action to prevent violations of State liquor
laws, to discourage binge drinking and other
alcohol abuse, to protect students from sex-
ual harassment including assault and date
rape, or to regulate unsanitary or unsafe
conditions in any student residence.

(c) DEFINITIONS.—For the purposes of this
section:

(1) OFFICIAL SANCTION.—The term ‘‘official
sanction”—

(A) means expulsion, suspension, proba-
tion, censure, condemnation, reprimand, or
any other disciplinary, coercive, or adverse
action taken by an institution of higher edu-
cation or administrative unit of the institu-
tion; and

(B) includes an oral or written warning
made by an official of an institution of high-
er education acting in the official capacity
of the official.

(2) PROTECTED ASSOCIATION.—The term
“‘protected association” means the joining,
assembling, and residing with others that is
protected under the first and 14th amend-
ments to the Constitution, or would be pro-
tected if the institution of higher education
involved were subject to those amendments.

(3) PROTECTED SPEECH.—The term ‘‘pro-
tected speech’” means speech that is pro-
tected under the first and 14th amendments
to the Constitution, or would be protected if
the institution of higher education involved
were subject to those amendments.

SEC. 798. BINGE DRINKING ON COLLEGE CAM-
PUSES.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Collegiate Initiative To Reduce
Binge Drinking”’.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Many college president rank alcohol
abuse as the number one problem on campus.

(2) Alcohol is a factor in the 3 leading
causes of death (accidents, homicides, and
suicides) for individuals aged 15 through 24.

(3) More than any other group, college stu-
dents tend to consume large numbers of
drinks in rapid succession with the intention
of becoming drunk.

(4) 84 percent of college students report
drinking alcohol during the school year,
with 44 percent of all college students quali-
fying as binge drinkers and 19 percent of all
college students qualifying as frequent binge
drinkers.

(5) Alcohol is involved in a large percent-
age of all campus rapes, violent crimes, stu-
dent suicides, and fraternity hazing acci-
dents.

(6) Heavy alcohol consumption on college
campuses can result in drunk driving crash-
es, hospitalization for alcohol overdoses,
trouble with police, injury, missed classes,
and academic failure.

(7) The secondhand effects of student alco-
hol consumption range from assault, prop-
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erty damage, and unwanted sexual advances,
to interruptions in study or sleep, or having
to “‘babysit’’ another student who drank too
much.

(8) Campus binge drinking can also lead to
the death of our Nation’s young and prom-
ising students.

(c) SENSE OF CONGRESS.—It is the sense of
Congress that, in an effort to change the cul-
ture of alcohol consumption on college cam-
puses, all institutions of higher education
should carry out the following:

(1) The president of the institution should
appoint a task force consisting of school ad-
ministrators, faculty, students, Greek sys-
tem representatives, and others to conduct a
full examination of student and academic
life at the institution. The task force should
make recommendations for a broad range of
policy and program changes that would serve
to reduce alcohol and other drug-related
problems. The institution should provide re-
sources to assist the task force in promoting
the campus policies and proposed environ-
mental changes that have been identified.

(2) The institution should provide max-
imum opportunities for students to live in an
alcohol-free environment and to engage in
stimulating, alcohol-free recreational and
leisure activities.

(3) The institution should enforce a ‘‘zero
tolerance’ policy on the illegal consumption
of alcohol by students at the institution.

(4) The institution should vigorously en-
force the institution’s code of disciplinary
sanctions for those who violate campus alco-
hol policies. Students with alcohol or other
drug-related problems should be referred for
appropriate assistance.

(5) The institution should adopt a policy of
eliminating alcoholic beverage-related spon-
sorship of on-campus activities. The institu-
tion should adopt policies limiting the ad-
vertisement and production of alcoholic bev-
erages on campus.

(6) The institution should work with the
local community, including local businesses,
in a “Town/Gown’’ alliance to encourage re-
sponsible policies toward alcohol consump-
tion and to address illegal alcohol use by
students.

SEC. 799. SENSE OF THE SENATE REGARDING

HIGHER EDUCATION.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Higher education must be kept afford-
able for all families as the number of stu-
dents attending institutions of higher edu-
cation in the 1995-1996 academic year reached
19,400,000 students at all levels.

(2) According to the College Board’s An-
nual Survey of Colleges, 1997-1998 under-
graduate students at United States colleges
will pay on average, approximately 5 percent
more for the 1997-1998 academic year in tui-
tion and fees at 4-year institutions of higher
education than the students paid for the
1996-1997 academic year, and from 2 to 4 per-
cent more for the 1997-1998 academic year in
tuition and fees at 2-year institutions of
higher education than the students paid for
the 1996-1997 academic year.

(3) From academic years 1980-1981 to aca-
demic years 1994-1995, tuition at 4-year pub-
lic colleges and universities increased 234
percent, while median household income rose
only 82 percent, and as a result, families now
spend nearly twice as much of their income
on college tuition as families did in 1980.

(4) A college education has become less af-
fordable as undergraduate public school tui-
tion has increased substantially in the years
preceding 1998.

(5) In the 1997-1998 school year, average un-
dergraduate tuition and fees—
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(A) for public 4-year institutions of higher
education were $3,111, representing a 97 per-
cent increase from the 1988-1989 school year;
and

(B) for private 4-year institutions of higher
education were $13,664, representing an in-
crease of 71 percent from the 1988-1989 school
year.

(6) In the 1996-1997 academic year—

(A) over $580,000,000 in Federal Supple-
mental Educational Opportunity Grants
were disbursed to more than 990,000 students;

(B) $760,000,000 in Federal funds supported
more than 700,000 students in the Federal
Work-Study Program; and

(C) more than 700,000 students borrowed ap-
proximately $940,000,000 in Federal Perkins
Loans.

(7) In the 1996-1997 academic year, Federal
loan programs provided over $30,000,000,000 in
financial aid to students.

(8) Student financial aid in the form of
loans is disproportionate to the amount of fi-
nancial aid received through grants. In 1980,
approximately 40 percent of Federal student
financial aid was distributed through loans.
In the 1996-1997 academic year, 60 percent of
Federal, State, and institutional student fi-
nancial aid was distributed through loans.

(9) As the proportion of Federal grants con-
tinues to decline, students and families will
have to consider alternative ways to finance
a college education.

(10) In the 1970s, Federal Pell Grants fi-
nanced % of the costs at a public 4-year in-
stitution of higher education and Y53 of the
costs at a private 4-year institution of higher
education. In contrast, in the 1996-1997 aca-
demic year, Federal Pell Grants financed %
of the costs at a 4-year public institution of
higher education and 7 of the costs at a pri-
vate 4-year institution of higher education.

(11) While student dependence on Federal
loans programs has increased, the default
rate on those loans has decreased. According
to the Department of Education, in fiscal
year 1990, the national default rate on feder-
ally insured student loans was 22.4 percent.
In fiscal year 1994, the national default rate
declined to 10.4 percent.

(12) The National Commission on the Cost
of Higher Education concluded in the report
of the National Commission that Federal
student aid grants have not contributed to
increases in tuition while the evidence is in-
conclusive regarding the impact of Federal
student loans on increases in tuition.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the cost of tuition at institutions of
higher education continues to increase at a
rate above the Consumer Price Index, affect-
ing the nearly 20,000,000 students at all lev-
els, resulting in an increase in the number of
students seeking Federal loans and Federal
grants;

(2) efforts should be made to address the
disproportionate share of Federal student aid
in the form of Federal student loans com-
pared to Federal student grants available for
students at institutions of higher education;
and

(3) Federal incentives provided to public
and private institutions of higher education
may be an effective way to limit tuition
growth.

SEC. 799A. SENSE OF CONGRESS REGARDING
TEACHER EDUCATION.

(a) FINDINGS.—Congress finds that—

(1) the education of teachers is a univer-
sity-wide responsibility requiring the inte-
gration of subject matter and teacher edu-
cation course work across faculties with
multiple site-based clinical learning experi-
ences;

(2) teachers well prepared in both subject
matter and good professional practice are es-
sential to raising the achievement levels of
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our Nation’s students, especially in mathe-
matics and the sciences;

(3) teacher educators, substantive experts,
and kindergarten through grade 12 teachers
need to interact with one another through
shared experiences that incorporate school-
site-based knowledge into the teacher prepa-
ration curriculum;

(4) partnerships between practitioners and
academics working together in all phases of
teacher education improve the quality of
such education and create incentives for
teachers to pursue excellence in their teach-
ing;

(5) individuals may be more likely to
choose teaching as a career if more flexible
teacher preparation programs, tailored to
the needs and experiences of the individuals,
with multiple entry points and pathways
into the teaching profession, are made avail-
able;

(6) strong leadership skills of school prin-
cipals are essential to improving the quality
of teaching and academic achievement of all
students;

(7) collaboration among teacher educators,
other university faculty, elementary and
secondary schools, and community colleges
facilitate, strengthen, and renew all the indi-
viduals and entities participating in the col-
laboration.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) Federal programs, including the Fed-
eral Work-Study Programs, should encour-
age students, particularly prospective teach-
ers, to become involved in supervised tutor-
ing and mentoring activities in kindergarten
through grade 12 schools;

(2) institutions of higher education, kin-
dergarten through grade 12 schools, local
educational agencies, States, and the De-
partment of Education should enter into
partnerships to identify and prepare prom-
ising candidates as future education leaders
and to provide continuing professional devel-
opment opportunities to current principals
and other education leaders;

(3) options for access to teacher prepara-
tion programs and new avenues to careers in
teaching should be expanded to reach profes-
sionals seeking second careers and individ-
uals whose prior experiences encompass crit-
ical subject areas such as mathematics and
the sciences;

(4) partnerships between institutions of
higher education and kindergarten through
grade 12 schools should emphasize contacts
between faculty and the business community
to align expectations for academic achieve-
ment to create a more seamless transition
for students from secondary to postsec-
ondary schools and to the workplace; and

(5) Congress should focus on identifying,
replicating, and facilitating the expansion of
exemplary partnerships between institutions
of higher education and Kkindergarten
through grade 12 schools, with particular
emphasis on partnerships targeted toward
fostering excellence in kindergarten through
grade 12 school leadership, attracting and
preparing qualified professionals for new ca-
reers in teaching, helping teachers incor-
porate technology into curricula, and align-
ing the curricula and expectations for stu-
dent achievement in secondary schools and
institutions of higher education, and for the
workplace.

The PRESIDING OFFICER. The Sen-

ator from Vermont.
PRIVILEGE OF THE FLOOR

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that Pam Moran, a
fellow with the Committee on Labor
and Human Resources, be allowed the
privileges of the floor during consider-
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ation of S. 1882, the Higher Education
Amendments of 1998.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. Mr. President, I am
extremely pleased that the Senate is
considering S. 1882, the Higher Edu-
cation Amendments of 1998. This legis-
lation extends for 5 years the author-
ization of programs under the Higher
Education Act and makes significant
improvements in student benefits and
in the operation of these programs.

The Higher Education Act is among
the most significant statutes under the
jurisdiction of the Committee on Labor
and Human Resources. Since its incep-
tion in 1965, the Act has been focused
on enhancing the opportunities of stu-
dents to pursue postsecondary edu-
cation. This legislation will make col-
lege more accessible for more Ameri-
cans by increasing the amount of Pell
grants and lowering interest rates for
student loans. By increasing the access
and quality of higher education, this
bill will help ensure that our nation re-
mains a leader in educational excel-
lence for all of our citizens. By giving
more students the ability to attend
college, we are giving them the oppor-
tunity to pursue their dreams.

136 years ago this week, Senator Jus-
tin Smith Morrill from Vermont led
the effort in the United States Senate
to pass the Land Grant College Act of
1862, which opened the doors of higher
education to all Americans. Today, I
am proud to follow in Justin Smith
Morrill’s footsteps and urge the Senate
to pass this important bipartisan legis-
lation which will make the dream of
getting a college education become a
reality for millions of students across
this nation.

Over the years, the federal effort in
this area has been substantial and will
continue to be so. The Higher Edu-
cation Act currently provides $48.5 bil-
lion in student financial assistance for
8.5 million students and $216 million for
institutional development. In 1995-96,
55 percent of undergraduate students
received financial aid under this Act.
Over the next ten years, the Federal
Government will guarantee over 88 mil-
lion student loans—totaling over $383.5
billion. Over the next five years, the
Federal Government will provide more
than 25.4 million Pell Grants.

The reauthorization bill we are con-
sidering today preserves the focus on
students—who are the primary reason
we have a Higher Education Act in the
first place. Students now in school will
be assured of receiving the lowest in-
terest rate in nearly two decades on
their loans. Students now in high
school who aspire to a college edu-
cation will benefit from an expanded
early intervention program known as
CONNECTIONS, as well as continuing
to receive services from the time-test-
ed and highly regarded TRIO programs.

Students who have graduated and are
faced with exceptionally high loan bur-
dens will be able to take advantage of
extended repayment options under the
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guaranteed loan program. Recognizing
the toll which ever increasing college
costs are placing on students, the bill
builds on recommendations of the Na-
tional Commission on the Cost of High-
er Education so that students and their
families can obtain useful cost infor-
mation.

This bill reflects a strong commit-
ment to the maintenance of two viable
loan programs—the guaranteed or Fed-
eral Family Education Loan Program
(FFELP) and the Direct Loan Program.
Among the most challenging tasks fac-
ing the committee was developing a
student loan interest rate which could
offer the lowest viable interest to stu-
dents while assuring sufficient lender
participation to preserve full access to
loans. After nearly a year of consulta-
tion with students, lenders, representa-
tives of the higher education commu-
nity, the administration and financial
services experts, the committee devel-
oped a compromise interest rate pack-
age. Lender yield is reduced by 30 basis
points while students receive the sig-
nificant interest rate reduction they
have anticipated. This solution is by no
means perfect, but it promises to pre-
serve the stability of the FFEL pro-
gram for the nearly 4 million students
and their families who depend upon
these loans each year.

The legislation also includes a new
guaranty agency financing model—the
goal of which is to achieve cost savings
and efficiencies in the delivery and ad-
ministration of student aid while en-
suring that students, lenders, the Fed-
eral Government, and institutions of
higher education receive high quality
service. Additional efforts to improve
the delivery of student aid programs
include the development of a Perform-
ance Based Organization (PBO) to
strengthen the management of key sys-
tems within the Department of Edu-
cation. A number of provisions in the
legislation also pave the way toward
taking advantage of the efficiencies
made possible through electronic proc-
essing and other technological ad-
vances.

Looking toward the future, the bill
contains several provisions dealing
with the Year 2000 computer problem.
The Office of Management and Budget
has raised serious questions about the
Department of Education’s ability to
meet the timetable outlined by the
General Accounting Office for the test-
ing of software renovation work. Fail-
ure to renovate all mission critical sys-
tems could result in disruptions in the
management and delivery of student fi-
nancial aid to more than 8 million stu-
dents. This is an area in which the
committee will be following closely in
the months ahead.

Perhaps the most exciting and far-
reaching innovation in this legislation
is its provisions dealing with teacher
preparation. The bill before us elimi-
nates some 15 small, categorical teach-
er training programs—only one of
which receives funding—and replaces
them with a comprehensive model for
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change and improvement. The teacher
quality provisions included in Title II
of S. 1882 are an important first step
towards really improving teacher
training. I think it will be viewed as
one of the lasting achievements of this
reauthorization.

It represents a collaboration of good
ideas from many members of the Labor
and Human Resources Committee, each
who spent a great deal of time on this
matter. The result is a proposal that
breaks away from ‘‘business-as-usual’’
practices, and encourages States and
education partnerships to reform their
efforts to meet the needs of students in
today’s classroom.

At its foundation, Title II embraces
the notion that investing in the prepa-
ration of our nation’s teachers is a
good one. Well prepared teachers play a
key role in making it possible for our
students to achieve the standards re-
quired to assure both their own well
being and the ability of our country to
compete internationally. In fact, the
continued health and strength of our
nation depends on our country’s ability
to improve the education of our young
people. Integral to that is the strength
and ability of our nation’s teaching
force. Without a strong, competent,
well prepared teaching force, other in-
vestments in education will be of little
value.

The bill takes a two-pronged ap-
proach to helping assure that our na-
tion’s elementary and secondary school
teachers will be thoroughly prepared to
offer the quality of instruction needed
to assure that students achieve the
standards we need and expect. Working
at both the state level to promote sys-
tem-wide reforms and at the local level
to develop partnerships to enhance the
quality of teacher training, the bill of-
fers a comprehensive and systematic
approach to this pressing national
need.

Title II demands excellence from our
teacher preparation programs; encour-
ages coordination; focuses on the need
for academic content knowledge and
strong teaching skills; and fosters
state innovations in establishing more
rigorous standards and exploring alter-
native certification. These efforts rec-
ognize the fundamental connection
that exists among states, institutions
of higher education, and efforts to im-
prove education for our nation’s ele-
mentary and secondary school teach-
ers.

The teacher training provisions in-
cluded in this bill are unique in other
ways as well. In particular, the com-
mittee included very strong account-
ability measures as part of this title.
In order to maintain a grant, a State
or a partnership will have to show im-
provement—measurable results—that
go to the heart of learning.

It is important to consider the Title
II provisions in the context of edu-
cation reform because, as I have said
before, good teachers are at the core of
educational improvement.

It has been 15 years since the na-
tional crisis in education was raised by
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the ““A Nation At Risk’ report. The ad-
monition was given in these terse
words: If a foreign government had im-
posed on us our educational system we
would have declared it an act of war.

Yet little has changed. There is some
improvement in science but little in
math. Children are coming to school
slightly more prepared to learn, but
this is primarily in the area of health.

It is obvious that nothing is going to
change unless it changes in the class-
room. And nothing will change in the
classroom until the teachers change.
And the teachers can’t be expected to
change until they have help in knowing
what is expected of them.

In the most recent Goals 2000 Report
issued last November, we learned that
in more than 40 States there was no
change in the percentage of teachers
who reported that they held a degree or
held a teaching certificate in their
main teaching assignment. In 33 States
no change was reported in the propor-
tion of beginning public school teach-
ers who participated in a formal teach-
er induction process.

Dindo Rivera, who travels about the
county for IBM raising this issue, likes
to explain it this way: If you were an
office worker and had fallen asleep as
Rip Van Winkle did for twenty years
and walked into a modern office you
would go into catatonic shock at try-
ing to do anything from answering the
phone to typing a letter. However, if
you were a school teacher when you
walked back into the classroom after
your slumber, you’d feel right at home
in your subjects.

Some changes are occurring. The
concept of ‘‘social promotion’ initi-
ated in the 60’s is being challenged but
creating serious problems for schools
requiring remedial help. Literacy pro-
grams are being initiated to stop or re-
duce the inflow of non readers. But as
to the crisis of math and science and
other critical subjects, we have seen
little in the way of results.

Pointing a finger at the colleges of
education is not inappropriate. They
need to change. They must ensure that
graduates are capable of facing today’s
challenge—not yesteryears. But they
are unlikely to change unless the uni-
versities that host them pay attention
to them. Often times, the schools of
education are treated as step children.
In most cases the degrees issued are
not enough to increase their capacity
to teach updated courses—and these
updated courses are sorely needed.

We must focus attention on this
issue. We should fully fund the new
Title II Teacher Quality Program that
is included in this bill. We should also
call together the presidents of the uni-
versities to challenge them to take im-
mediate action to remedy the crisis.
We must enlist the teachers and the
teachers unions and insist that they
too help out.

The Higher Education bill before us
does make strides in the direction of
reform and improvement. Still, we
must do even more to raise awareness
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of the problem and the need to change.
The number of teachers is not as im-
portant as the quality of teachers. On
the Federal level we must focus on pro-
moting and ensuring quality. We don’t
necessarily need millions of new teach-
ers—what we really need are millions
of good teachers.

The need for good teachers has been
recognized. The Hunt Commission Re-
port, “What Matters Most: Teaching
for America’s Future’” has a goal of
providing 100,000 nationally accredited
teachers. But their goal is too far off
into the next century. Their goal would
provide one teacher for every school.
We need one for every classroom and,
most certainly every new teacher grad-
uating must be trained to be a good
teacher. Every teacher’s college must
meet that challenge and every present
teacher must be given the training to
be a good teacher. The present bill
takes a giant step in that direction.

In closing, I would like to acknowl-
edge the long hours and hard work of
members of the Labor and Human Re-
sources Committee and their staffs
over the past 18 months as we have
worked to develop this legislation.
Even with the substantial streamlining
we have done in the Act, a thorough re-
view of all its provisions is a large and
challenging task. At this time, I would
like to offer particular thanks to the
ranking minority member, Senator
KENNEDY, to Senator COATS, and to
Senator DoDD. These three members
have gone well beyond the extra mile
in helping to forge a bipartisan ap-
proach to improving the lives of Amer-
ican students. Throughout committee
deliberations, there have been legiti-
mate differences of opinion. The spirit
of cooperation and the commitment to
working through these differences has
allowed us to present to the Senate a
solid piece of legislation which I be-
lieve every member of this body can
proudly support.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, I yield
for a consent request.

PRIVILEGES OF THE FLOOR

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that Erin
Shanahan, Sarah West and Micky
Holmes, interns and fellows, be allowed
on the floor during the debate and
votes on the education bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGES OF THE FLOOR

Mr. KENNEDY. Mr. President, I ask
unanimous consent congressional fel-
low Jennifer Krone and Jim Butler be
granted floor privileges.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, at the
outset, as we begin this debate on the
Higher Education Act, I thank my good
friend, the chairman of our committee,
Senator JEFFORDS, and all of the mem-
bers of the committee for their broad
support for this legislation and for the
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workmanship which was reflected in
this product over a considerable period
of time.

This legislation was reported unani-
mously out of our committee, and I
think it reflects the best judgment of
the members of the committee. I am
particularly impressed by the work of
our friends and colleagues on the Re-
publican side—Senator COATS, Senator
COLLINS, and many of the others, mem-
bers who were very, very much in-
volved; and on our side, Senator DODD,
Senator MURRAY, and many, many oth-
ers whom I will refer to in my opening
comments as well. This has been really
a very strong bipartisan effort.

Those of us who have had the honor
to serve on the Education Committee
for a number of years have always felt
that education is something which
should have a special position in the
thinking of not only the families of
America but elected officials in trying
to find a common ground in these areas
that are so important to families
across this country. This bill reflects
that continued effort by the member-
ship of the committee.

We have strong differences on some
policy issues, which we have seen in re-
cent hours and recent days, which we
will see coming through these next sev-
eral weeks, the next 35 days that we
are in the Senate. Thankfully, we have
been able to keep that kind of view out
of the consideration of this legislation.

There will be several amendments
from our side and from the Republican
side. Those are based upon rather
thoughtful consideration and thought-
ful differences on education policy, but
they are certainly serious amendments
and thoughtful ones, and we look for-
ward to addressing these issues as we
move ahead.

We are very hopeful that we can
move this legislation, because of its
importance, to an early conclusion
with due opportunity for the member-
ship to express their views.

I want to pay particular tribute, as I
mentioned, to the chairman of our
committee, Senator JEFFORDS. He has
had a longstanding, continuing com-
mitment to a number of different
issues in our Human Resources Com-
mittee, but I believe personally the
commitment in terms of education
generally has been a very special inter-
est. He has been absolutely tireless in
working with all the members of the
committee to bring this product for-
ward. All of us are grateful to him and
to his staff for all of the efforts they
have made and for the strong and good
leadership that he has provided in fash-
ioning this legislation.

Our goal in this bill is to strengthen
the Federal support for higher edu-
cation. A recent study from the Insti-
tute of Higher Education Policy sum-
marizes the public and private benefits
of higher education, both economic and
social. As you can see on this chart,
higher education provides major eco-
nomic benefits, such as increased tax
revenues, greater productivity, in-
creased flexibility in the workforce.
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We are all mindful that when we had
the GI bill after World War II, for every
dollar that was invested in the GI bill,
more than $8 was actually returned by
those who participated in those schol-
arship programs. The Nation benefits,
the individuals benefit, our commu-
nities benefit, America benefits, and
our position in the world and our val-
ues in the world benefit from the
strong investment that we make in
education and by the extraordinary
talent that we have in the young peo-
ple of our country.

This legislation provides vital social
benefits as well. College graduates
have greater involvement in their com-
munities, give more to charities. They
also show an appreciation of diversity
that is vital in our increasingly com-
plex society. This legislation expands
access to college for all qualified stu-
dents. It increases the maximum au-
thorization for Pell grants for the
neediest students and expands the for-
mula for need analysis to protect more
of the income of working parents and
students.

The bill also continues the critical
investments in graduate education
through the program of Graduate As-
sistance in Areas of National Need and
the portable Javits fellowships for tal-
ented students in the arts, humanities,
and social sciences.

The bill also will enable colleges to
work with faculty and administrators
to improve teaching for students with
disabilities. Many more students with
disabilities are benefiting from higher
education, and faculty members often
have little experience in teaching these
students. This bill reaches out to all
colleges and universities and includes
training in this area for graduate
teaching assistants—the faculty of the
future.

The bill takes a major step in im-
proving training of teachers. Senator
JEFFORDS has spoken to that issue in
very considerable detail, but let me un-
derline some points on that subject.

Fifty percent of the funding in this
category goes to local partnerships
that include elementary and secondary
schools, colleges, and even teachers
unions, businesses, and community or-
ganizations. The other 50 percent goes
to competitive grants to State edu-
cation agencies.

The bill also includes greater loan
forgiveness for teachers. It forgives up
to $8,000 of loans for teachers who
teach at least 3 years in high-need
schools. Many college graduates with
heavy debtloads cannot afford to go
into teaching in schools that need help
the most. This program will make it
easier for idealistic young men and
women to work with the needy chil-
dren.

The bill also includes early interven-
tion initiatives to encourage students
to plan for college as part of their fu-
ture. One of the greatest tragedies of
education today is that so many young
students in elementary school, middle
school, and high school regard college
as out of reach.
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I know many of our colleagues have
had the opportunity that I have had in
going out and talking to middle-school
students around our States. You ask
those young people, those young stu-
dents, “How many of you would want
to go to college?” and almost before
the words come out of your mouth,
every hand goes up in that classroom.
There is a great desire, a great inter-
est, on the part of these young students
to continue their education.

Then something happens as they go
through eighth and ninth grades and
begin to become more disillusioned
about the possibilities of going on to
college and continuing their education,
perhaps somewhat more realistic about
some of the financial obligations that
they have. It is not completely sepa-
rate from the fact that the increased
use of drugs in the eighth and ninth
grades increases about 300 percent to
350 percent. The time when kids are be-
ginning to cool off in terms of their re-
alization of the possibilities for their
continuing on to higher education cor-
responds to the period of dramatic in-
crease among young people in terms of
substance abuse.

Mr. President, the hope and the de-
sire of young students in our society to
go on to higher education is there in
the middle schools, and so many of
them are discouraged from doing so.
This happens at a time when there has
been a corresponding record of in-
creased use of illegal substances. Many
people believe it is the increased use of
the substances that have discouraged
students.

On the other hand, there are many
others who believe that these young
students, when they find out they will
not have the opportunity to go on to
higher education or continue their edu-
cation, become discouraged, in many
instances despondent, lose interest and
subject themselves to the adverse be-
havior that some young people involve
themselves in.

The whole question in terms of try-
ing to reach out to these students in el-
ementary school, middle school, and
high school is very, very important. We
need to do what we can to change that
distressing mindset. This bill is a
major step in that direction.

The bill also expands the Federal aid
for student learning through distance
education. The managers’ package
broadens the demonstration programs,
and allows the use of Federal aid for
certain distance education certificate
programs.

Distance learning can open the doors
of higher education to many who can-
not attend classes because they live in
remote areas or because of their job or
family responsibilities. Some have
some special needs, as well. But we
must also ensure that the promise of
these programs do not lead to abuses.
The bill calls for the Department of
Education to monitor these changes in
distance education, and to report to
Congress on the result.

Another important provision in the
bill calls for the creation of a Perform-
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ance Based Organization in the Depart-
ment of Education. Its goal is to
streamline and improve the financial
aid functions of the Department, and
give it more flexibility to deal with the
many aspects of Federal aid.

The bill also enables guaranty agen-
cies to enter into voluntary flexible
agreements with the Secretary of Edu-
cation. It will be more businesslike and
will focus more heavily on preventing
defaults. The guaranty agency in Mas-
sachusetts has been in the forefront of
this reform.

Under these arrangements, guaranty
agencies can concentrate on preventing
defaults instead of simply collecting
from students after they have de-
faulted on their loans. Under current
law, these agencies are paid too much
when the students go into default and
they are not paid enough to prevent
the defaults in the first place.

In a pilot project, the Great Lakes
Guaranty Agency reduced its default
rate by 96 percent, 96 percent over 18
months by emphasizing the prevention
of defaults. This is a win-win-win idea.
The student borrowers win because
they avoid default and ruining their
credit. Government wins because it
saves millions in reinsurance pay-
ments. The lenders win because the
loan continues to earn interest in their
portfolios.

This bill accommodates the concerns
of many individuals. Senator
TORRICELLI in his bill, S. 1534, says stu-
dents who are called to active duty in
the Reserves of our Armed Forces will
not have to worry about repaying their
student loans before they return. Sen-
ator MOSELEY-BRAUN sponsored a pro-
gram to encourage more individuals
from underrepresentative groups to be-
come college professors. Senators SAR-
BANES and MIKULSKI spearheaded ef-
forts to include the Thurgood Marshall
Legal Education Opportunity Program.

The major issue in this bill is the in-
terest rate on student loans. The bill
reduces the interest rate that students
will pay on loans by almost 1 percent,
a substantial benefit for students. The
average borrower with a loan of $12,000
will save $650 in interest payments over
the 10-year life of the loan. The average
master’s degree student with a debt of
$20,000 will save more than $1,000. For
borrowers with larger loans, the sav-
ings will be even greater.

Unfortunately and unwisely, the bill
trims the rates paid to banks only
slightly. As in the House bill, students
will pay the same lower interest rate
to the banks that they pay to the Gov-
ernment in the Direct Loan Program.
But the bill offers a sweetheart deal to
the banks by giving the banks a half of
a percent interest rate subsidy. This
subsidy means that bank receipts will
go down only slightly from the exces-
sive receipts they receive under the
high interest rates now in effect. It is
estimated that the average bank re-
turn on student loans will be 16 per-
cent—far higher than the average bank
return of 12 percent on its overall as-
sets since 1970.
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This interest rate subsidy will be
paid by the taxpayers. The Congres-
sional Budget Office calculates that
the costs will be at least $1 billion over
5 years and maybe as much as $3.6 bil-
lion. The Office of Management and
Budget calculates that this subsidy
will cost $2.7 billion over that period, a
cost that is not paid for under the bill.

This failure could trigger a sequester
of mandatory inventory programs in
October, including Medicare, and we
need to deal with this problem more ef-
fectively. The best solution is to
change the current system under which
Congress sets the interest rates the
banks can charge. Instead, we should
adopt, I believe, a market-based sys-
tem for interest rates, not one based on
price fixing by Congress.

We are considering offering an
amendment that allows the Secretary
of Education and the Secretary of the
Treasury to conduct pilot programs
using auctions as an alternative for
setting these interest rates. Competi-
tion should determine how much of a
premium lenders need in order to offer
and service these loans. The results of
the pilot programs would be reported
to Congress and full-scale implementa-
tion would follow only after a subse-
quent vote of approval by Congress.
These pilot programs will give Con-
gress the information to make a sen-
sible decision providing adequate in-
centives to the banks without gouging
students or taxpayers.

I look forward to final Senate action
on this bill. I commend the construc-
tive bipartisan spirit that has brought
us to this point. Our colleges and uni-
versities deserve no less.

Mr. GRAHAM. Mr. President, I ask
unanimous consent for a period of
morning business for the purposes of
making a statement for 10 minutes.

Mr. McCONNELL. Mr. President, re-
serving the right to object, we have a
Senate agreement we want to propound
momentarily regarding an emergency
piece of legislation that has now been
cleared on both sides. I don’t want to
interrupt the Senator from Florida,
but we are anxious.

Mr. GRAHAM. I modify my unani-
mous consent request to first provide
for the Senator from Kentucky to pro-
ceed as indicated.

Mr. JEFFORDS. Reserving the right
to object, I know we are trying to get
the opening statements out with re-
spect to this bill. Senator COATS, I
know, has been waiting. Senator DODD
is also waiting. So at this point I ob-
ject until at least those two Members
are taken care of.

The PRESIDING OFFICER. The Sen-
ator from Florida has the floor.

Mr. GRAHAM. Mr. President, it had
been my understanding that unani-
mous consent requests could be made
after Senator KENNEDY’s statement,
but if the Senator from Vermont would
like to have other opening statements,
I modify my unanimous consent re-
quest that I have 10 minutes of morn-
ing business immediately upon the
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completion of the statements by the
Senators from Indiana, Connecticut,
Minnesota, and any other members of
the committee wishing to do so—that
at that point, I have 10 minutes.

The PRESIDING OFFICER. Is there
objection?

Mr. McCONNELL. Mr. President, I
have been told it is only going to take
a minute to run a hotline on the Demo-
cratic side, after which I would like to
propound, on behalf of myself and Sen-
ator BIDEN, a unanimous consent
agreement. This whole matter will
take just a minute or so. I would like
to, with the consent of my colleagues,
get that out of the way here before the
debate continues, if the Senator from
Vermont finds that acceptable.

The PRESIDING OFFICER. Is there
objection?

Mr. KENNEDY. Mr. President, the
Senator has this consent request. I
hope he will offer it and we can con-
sider it, if the leadership so desires. I
would certainly support it. Can’t we
wait until we get the agreement?

The PRESIDING OFFICER. The Sen-
ator from Florida has the floor.

Mr. KENNEDY. I object then.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. GRAHAM. Mr. President, let me
restate my unanimous consent, which
is that upon the completion of the
opening statements of the members of
the committee, I be allowed 10 minutes
as in morning business for a statement
on the wildfires in Florida.

The PRESIDING OFFICER. Is there
objection?

Mr. WELLSTONE. Mr. President, I
will not object. I just say to my col-
league, I am pleased to speak right
after him. I just ask that other col-
leagues will speak, and I would like to
speak after the Senator from Florida.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Connecticut is rec-
ognized.

Mr. DODD. Mr. President, let me
thank my colleague from Florida for
his graciousness. For the purposes of
getting the opening statements out, it
is worthwhile to hear those who have
worked over the past year or more to
put this piece of legislation together.

Let me begin by commending the dis-
tinguished chairman of the committee,
Senator JEFFORDS of Vermont, and the
distinguished ranking Democrat, Sen-
ator KENNEDY, and my colleague from
Indiana, Senator COATS, for their tre-
mendous efforts here to put this higher
education bill together.

Mr. President, there are very few
pieces of legislation that we will con-
sider in this Congress that are as im-
portant to American families as the
one we take up today.

I see my colleague from Kentucky.
Does he wish me to yield?

Mr. MCCONNELL. If the Senator will
yield for a moment, the unanimous
consent agreement has now been
cleared.

Mr. DODD. Without interrupting the
flow of the debate and without yielding
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my right to the floor, for the purposes
of propounding the unanimous consent
agreement, I will yield to the Senator
from Kentucky.

———

UNANIMOUS CONSENT REQUEST—
S. 2282

Mr. McCONNELL. Mr. President, I
ask unanimous consent that at 2 p.m.
today, the Senate proceed to the con-
sideration of S. 2282, which I send to
the desk, and that it be considered
under the following agreement: 2 hours
on the bill, equally divided between
myself and Senator BIDEN or our des-
ignees; that no motions or amendments
be in order; that following the conclu-
sion or yielding back of the time, the
bill be advanced to third reading, and
the Senate proceed to vote on passage
of the bill, all without any intervening
action or debate.

Mr. BIDEN. Mr. President, that has
been cleared on the Democratic side.

The PRESIDING OFFICER. Is there
objection?

Mr. DODD. Reserving the right to ob-
ject, Mr. President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The Sen-
ator from Kentucky has the floor. Is
there objection?

Mr. KENNEDY. Reserving the right
to object——

Mr. DODD. I will object for a mo-
ment.

The PRESIDING OFFICER. Objec-
tion is heard.

Who seeks recognition?

Mr. McCONNELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the 10 minutes
I reserved previously be available to
me at this time.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Florida is recog-
nized.

The

————
FLORIDA’S FIRE CRISIS

Mr. GRAHAM. Mr. President, I am
here with a sense of disappointment in
that the President of the United States
today is visiting my State and, par-
ticularly, visiting areas of the State
that have recently been ravaged by an
unprecedented series of wildfires. I re-
gret that because of the schedule of the
Senate, particularly the votes we have
just taken this morning and those we
will take later in the day, I was unable
to accept the President’s invitation,
which he had generously extended to
my colleague, Senator MACK, and my-
self. Therefore, I would like to take

July 9, 1998

this opportunity to make a statement
to my colleagues as to the cir-
cumstances in Florida.

Mr. President, next month—on Au-
gust 24—Floridians will observe the
sixth anniversary of one of the worst
natural disasters in recent memory:
Hurricane Andrew.

Many of my colleagues will remem-
ber that Andrew roared ashore in the
middle of the night and vented its fury
on the people of South Florida. The
storm severely disrupted the lives of
thousands of families. It damaged
128,000 homes and left approximately
160,000 people homeless. The insurance
industry estimates that Andrew cost
our state nearly $30 billion.

Perhaps even more sobering than
these numbers is the knowledge that
the devastation and loss of life would
have been even worse had the storm
struck just twenty miles to the north,
in the heart of downtown Miami.

These facts demonstrate the unprece-
dented nature of Hurricane Andrew’s
destructive force.

But perhaps even more unprece-
dented was the tremendous generosity
shown by people outside of Florida in
the aftermath of Andrew’s driving
rains and fierce winds. Americans from
every corner of our nation put their
lives on hold to assist those Floridians
whose lives had been turned upside
down by Mother Nature. Some sent
food and supplies. Others packed up
cars, loaded vans, and boarded buses so
that they could join relief efforts.

State disaster agencies lent per-
sonnel, expertise, and know-how to the
Florida Department of Community Af-
fairs in its clean-up efforts.

This enormous outpouring of support
by Americans for people they had never
met and neighborhoods they had prob-
ably never visited reaffirmed our belief
in the vitality and essential goodness
of the human spirit.

This August, Floridians will remem-
ber Hurricane Andrew with another
natural disaster on their minds. Since
May 24, a deadly combination of in-
tense heat and prolonged drought has
sparked more than 2,000 forest fires in
Florida’s 67 counties. Even for a state
that is experienced in dealing with nat-
ural disasters, these fires have been
spawned during what may be one of the
worst years in Florida meteorological
history.

In late January and early February—
in the midst of our state’s dry season—
several Northern Florida counties were
deluged by massive floods. Not long
after, parts of Central Florida were
devastated by thunderstorms and tor-
nadoes that are more typical in the
summer months.

The fire crisis is the latest example
of our state’s climactic reversal of for-
tune in 1998. Florida’s hot summer
temperatures are typically accom-
panied by afternoon thunderstorms and
tropical weather. This year’s heat and
drought, and the lush undergrowth and
foliage that sprung up in the wake of
Florida’s unusually wet winter, com-
bined to fuel the fires that have put the



		Superintendent of Documents
	2022-10-21T16:24:18-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




