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Experts tell us that delaying action
would require we take even more dras-
tic measures in the future. Not only
would such delays be costly, they
would leave Americans with less time
to prepare themselves for any adjust-
ments to the program. When we con-
sider that Social Security taxes con-
sume approximately one-eighth of an
average worker’s lifetime income,
there is a significant amount of money
at stake for every individual. And that
could grow, as we said, to one-fifth of
all the money that an individual
makes.

While Congress cannot change future
demographics or merely replace the
IOUs it has left sitting in the Social
Security Trust Fund, it does hold the
power to offer retirement security to
all Americans by improving the way
the Social Security System will oper-
ate in the future. I firmly believe it can
be done without breaking the govern-
ment’s covenant with current retirees
or leaving those about to enter the pro-
gram in fiscal limbo. But it will take
an innovative approach that breaks
from Social Security’s ‘‘government-
knows-best’’ roots.

We must look to the ingenuity and
competitive spirit of the private sector
to improve and rejuvenate the program
if we are to give future retirees any
promise of retirement benefits.

I have often heard today’s workers
lament they do not think Social Secu-
rity will be there for them. Forty-six
percent of all young people believe in
UFOs, says a study by Third Millen-
nium, while just 28 percent think they
will ever see a Social Security check.
So more kids believe in UFO’s than So-
cial Security. Still, it is not too late to
change that course and prevent the
coming Social Security crisis.

As the national debate goes forward,
Congress has the ability to empower
workers with the tools to control their
own future. If we can learn from our
past mistakes and own up to the finan-
cial nightmare waiting down the road,
we can transform Social Security from
a program that threatens financial
ruin to one that holds the promise of
improved retirement security for gen-
erations to come.

We have much work to do and no
time to waste, so I urge my colleagues
to join me as we begin the trans-
formation.

——
IMF REPLENISHMENT

Mr. GRAMS. Mr. President, yester-
day, as we were debating the best way
to help our farmers overcome low
prices in the Upper Midwest, the Mi-
nority Leader appropriately called the
IMF ‘‘the single best tool available to
provide economic stability in Asia,
Russia and around the world.” Unfortu-
nately, he then went on to blame Re-
publicans for opposition to IMF replen-
ishment.

As one who joined many of my Re-
publican colleagues here in the Senate
to actively promote the IMF replenish-
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ment and pass the full $18 billion here
as part of the Supplemental, I would
take issue with that statement. It was
the Republican leadership in the Sen-
ate who worked with the Administra-
tion to pass the $18 billion along with
a balanced reform package designed to
make the IMF work more effectively.

Yes, I have been disappointed that
the House has still not acted on this
matter. However, just yesterday, $3.4
billion was reported out of the Appro-
priations Committee’s Foreign Oper-
ations Subcommittee, and there are
positive statements that the full $18
billion may be included in the final
Foreign Ops bill reported out of the full
Committee next week. That was wel-
come news to those of us who strongly
believe the IMF can play a positive
role in addressing financial crises all
over the world and restore important
markets for US products. Now that new
loans have been negotiated for Russia,
the IMF’s reserves are close to deple-
tion. For the first time in many years,
it has had to tap into its emergency
fund. While I would have preferred the
replenishment had been dealt with
months ago, the logjam appears to
have been broken.

Of course, there is one complicating
factor. The funds are attached to the
Foreign Operations bill—the appropria-
tions bill that has been stymied by an
inability of the House and the White
House to work out the Mexico City
abortion language which is annually
attached to this appropriations bill.

While some may prefer not to have to
fight controversial battles on appro-
priations bills, this is an issue that will
not just go away. The sponsor is com-
mitted to bringing it up until it can be
resolved to his satisfaction. Last year,
a revised version, a substantial com-
promise, was attached to the State De-
partment Reauthorization Conference
Report and held up that report because
of the veto threat of the President.
That effort included a reorganization
plan supported by the Administration
that had been pursued for several
years.

That is still being held up, and the
IMF funding will likely be held up as
well until the Mexico City issue is set-
tled. The latest Mexico City com-
promise was a good attempt at solving
this dispute. If the President really
wants the IMF replenishment, he
should exercise the needed leadership
to work out the Mexico City language
with the House as soon as possible. My
colleagues in the minority can do more
to help us achieve the replenishment
by urging the President to pursue a
resolution of Mexico City before any
other alternative. I ask the Minority
Leader for this assistance.

Thank you, Mr. President.

I thank the Chair. I yield the floor.

Mr. DASCHLE addressed the Chair.

The PRESIDING OFFICER. The mi-
nority leader.

Mr. DASCHLE. I would ask unani-
mous consent that Senators HATCH,
DASCHLE, LEVIN and MURKOWSKI be rec-
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ognized as if in morning business in
that order.

The PRESIDING OFFICER. Is there
objection?

Mr. BROWNBACK. Mr. President, re-
serving the right to object, we were
under the unanimous consent agree-
ment that I was to receive recognition
after my colleague from Minnesota. I
am willing to go along with this if we
have unanimous consent that I receive
recognition after these colleagues con-
duct morning business.

Mr. DASCHLE. My apologies to the
Senator from Kansas. I had meant to
include that we also go back to Sen-
ator BROWNBACK at the completion of
our presentations.

The PRESIDING OFFICER. Is there
objection?

Mr. BROWNBACK. With that under-
standing, no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from Utah.

THE SECRET SERVICE AND THE
“PROTECTIVE FUNCTION” PRIVI-
LEGE

Mr. HATCH. Mr. President, I rise
today to address the current con-
troversy over whether Secret Service
agents and employees should testify
before the grand jury convened by the
Independent Counsel, Judge Kenneth
Starr. At noon today, the Chief Justice
of the United States denied the Depart-
ment of Justice’s request for a stay of
the order compelling Secret Service
agents to comply with subpoenas.
Thus, every level of the federal judici-
ary, including the Supreme Court, has
now rejected the arguments advanced
by the Department of Justice in sup-
port of a judicially-created ‘‘protective
function’ privilege. I sincerely hope
that the Service and the Department
will abide by these decisions and that
the agents will testify truthfully and
fully before the grand jury.

In my view, the Secret Service’s duty
to protect the President does raise le-
gitimate issues about whether agents
should receive special privileges before
being forced to disclose what they see
or hear as a result of being so phys-
ically close to the President. However,
the Department of Justice has taken
these legitimate factual concerns and
used them for political reasons to
mount a fruitless legal battle to find a
court, any court, to concoct this privi-
lege out of thin air. In so doing, at
least in my opinion, the Department
has squandered its own credibility and
acted solely as the defense attorney for
the President in his personal legal
problems.

The trial judge and the D.C. Circuit
have it right: there is no way for a
court to conjure up a ‘‘protective func-
tion” privilege out of whole cloth. The
Court of Appeals which rejected the
Department’s arguments concluded:

We leave to Congress the question whether
a protective function privilege is appropriate
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in order to ensure the safety of the President
and, if so, what the contours of that privi-
lege should be.

I have offered to lead such an effort
in the Congress to craft a narrow privi-
lege, and therefore I am at a loss as to
the Department’s motivations for so
many appeals. I am worried, however,
that the lengthy obstruction will lead
my colleagues to conclude that the
Service is not worthy of our support,
and make it much more difficult for
me to try to help them.

The narrow privilege I envision
would address legitimate concerns of
the Secret Service, but I am sure it
would not be the broad, impenetrable
privilege advocated by the Service, nor
should it be. But a Congressional solu-
tion which ‘‘splits the baby” is pos-
sible. As the Washington Post con-
cluded in an editorial this morning:

Any protection must recognize the respon-
sibility of law enforcement officers to aid
criminal investigations.

I hope that the circumstances when
testimony by Secret Service agents is
taken are limited to the most serious
cases where the testimony is unique
and directly related to accusations of
criminal behavior. I am concerned, for
example, that agents should not, under
normal circumstances, be forced to tes-
tify before Congressional Committees
or in civil matters. Again, I plan to ad-
dress these issues when the Judiciary
Committee holds hearings next year.

One particular issue I will address
during these hearings is whether the
presence of a Secret Service agent at a
conversation between an attorney and
the protected person should negate the
attorney-client privilege. Now the law
generally is that having another non-
lawyer present voids the privilege, at
least as to that person. I do not believe
we want this outcome, and I plan to
work on creating an exception to cor-
rect this problem. I should point out
that press accounts have recounted
promises made by Judge Starr that he
will not attempt to use testimony by
Secret Service personnel to pierce pro-
tected conversations.

I have to also add that if Secret Serv-
ice Agent Cockell was in the Presi-
dent’s presence because he had to be in
the car to protect the President, and
overheard conversations between the
President and Mr. Bennett, his attor-
ney, or between the President and Mr.
Kendall, his attorney, or any other at-
torney of the President’s, he had to be
there as much as the seat they sat on
had to be there. So I hope, even though
technically the privilege would be
waived because of Secret Servant
Agent Cockell, I hope the Independent
Counsel would respect that particular
position of the Secret Service agent,
and I have no doubt that he would.
After all, there is some comity that
must occur, even in matters like these.

In any event, that is something we
can clarify next year, and I intend to
do so. I have to say, neither attorney
Robert Bennett nor David Kendall is an
inexperienced attorney. I doubt if ei-
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ther of them would have discussed cru-
cial secret matters with the President
before anybody else, including a Secret
Service agent. So I think this is a
much overblown point, and I have no
doubt that Judge Starr did not intend
to pierce that type of conversation
anyway. But that still does not relieve
the Secret Service agents of their duty
as law enforcement officers to make
sure that criminal activity is not un-
dertaken or, if it is undertaken, to
make sure that they do everything
they can to stop it.

I should note, however, that the Se-
cret Service has been its own worst
enemy here. No court is going to create
this privilege out of thin air, and thus
until Congress acts, the Service may
have to provide testimony without any
exceptions. I am talking about this so-
called ‘‘protective function” privilege.
But rather than come to Congress to
work constructively, the Service has
fought a futile effort in the courts of
this land.

Many of the President’s apologists
have cited this current controversy as
another alleged example of Judge Starr
being too aggressive in his search for
evidence related to the Lewinsky mat-
ter. But let’s look at the record:

When Judge Starr sought evidence
from White House employees, the Jus-
tice Department and the White House
claimed privilege: the court sided with
Starr.

When Judge Starr sought evidence
from government attorneys, the Jus-
tice Department and the White House
claimed privilege: the court sided with
Starr.

When Judge Starr sought evidence
from Secret Service agents, the Service
and the Department claimed privilege:
the court sided with Starr.

When Judge Starr sought evidence
from Monica Lewinsky’s first attorney,
he claimed privilege: the court sided
with Starr.

When Judge Starr sought evidence
from a bookstore, it claimed privilege:
the court sided with Starr.

And just over the last 48 hours when
Judge Starr sought evidence from addi-
tional Secret Service personnel, the
Justice Department and the White
House claimed privilege: the District
Court, the Court of Appeals and the Su-
preme Court all sided with Starr.

I hope when the pundits talk about
these controversies, they remember
that, when it comes to debates on
privileges, Judge Starr has an impres-
sive record. It is easy to criticize a
prosecutor for being overly-aggressive
in seeking evidence, but let us all re-
member that Judge Starr has not only
a right, but an obligation, to conduct a
complete investigation within the
bounds of the law. As demonstrated by
his impeccable record before impartial
judges, he has done exactly that.

Lastly, it is hard to believe that the
same White House that less than six
weeks ago fought Judge Starr’s request
to have the Supreme Court take an ex-
pedited appeal of the Secret Service
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issue—and then gloated when the Su-
preme Court denied the request—re-
sorted to an emergency appeal to the
exact same court on the same issue.
The hypocrisy speaks for itself.

Mr. President, I have confidence that
Judge Starr will do what is right here.
I have confidence that the Secret Serv-
ice men and women will do what is
right here. There is no excuse for the
Justice Department—mnor, I might add,
the Treasury Department—to continue
to pursue these fruitless claims. I was
willing to go along with the pursuit of
the claims to try to get the court in-
volved en banc—the 11 sitting judges of
the Court of Appeals for the District of
Columbia—to make a decision on this.
But anything beyond that just smacks
of delay, and I believe that is exactly
what is happening, especially since the
White House has been slapped down so
hard and the Justice Department has
been slapped down in no uncertain
terms, a number of times, on this very
issue. I think it is time for them to
wake up and realize they represent all
of the taxpayers in this country and
that they have an obligation to live
within the law themselves and to not
make any further frivolous appeals of
this matter.

It is my understanding that they still
are asking for the Supreme Court to
grant certiorari in this matter. I can’t
imagine why they would do that after
what they have seen in both the dis-
trict court and now the D.C. Circuit
Court of Appeals, and with the rejec-
tion of the stay by Justice Rehnquist.
It seems to me that just smacks of an-
other fruitless appeal for delay.

I do understand why the head of the
Secret Service and others would fight
for their Secret Service people and
would try to take it to the nth degree.
But that nth degree, it seems to me,
ended with the Circuit Court of Ap-
peals for the District of Columbia.
Anything more than that seems to me
to be highly frivolous, a delaying tactic
that literally should not be done.

I think the Secret Service ought to
come to us and help us to fashion a way
so they can have certain protections
with regard to the closeness that they
have to the President of the United
States, and we will try to give them
that kind of protection. We will try to
find some way of giving them a privi-
lege from testifying in matters that do
not involve criminal activity, among
other things.

We will have to have hearings, and
we will have to look at it very care-
fully, because it is a broad privilege
they are asking for. They will never
get exactly what they want, because I
think people on both sides of the aisle
will acknowledge that if it comes to
criminal activity, if there is any crimi-
nal activity that they have observed or
they participated in—and I doubt they
have done anything like that, and I
hope they haven’t observed any crimi-
nal activity—they have an obligation,
as law enforcement officers, to cooper-
ate with the courts and to cooperate in
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getting to the bottom of these things
and getting these matters resolved.

With that, I thank my colleagues for
letting me have this time.

I yield the floor.

The PRESIDING OFFICER. The
Democratic leader.

———

NATIONAL SECURITY AND THE
SENATE’S CHINA INVESTIGATIONS

Mr. DASCHLE. Mr. President, as
every Senator is aware, a number of
Committees are investigating the na-
tional security impacts of two parts of
the U.S. relationship with China: the
launching of American commercial sat-
ellites on Chinese rockets, and the so-
called ‘““‘China Plan” to influence the
American political process through
campaign donations.

BEarlier this week the Majority Lead-
er came to the floor to announce what
he called ‘“‘major interim judgments”
of his task force coordinating this in-
vestigation. His remarks sparked a
round of debate and speculation that
may have clouded the real issues at
hand, and I would like to take a mo-
ment to respond.

These are unquestionably significant
issues that merit serious, objective re-
view. For me and for the Democratic
Senators on our investigation task
force, the objective is simple: national
security.

We want the national security to be
enhanced; we want American lives and
American interests protected.

If the Senate’s work on the satellite
export issue reveals flaws in our export
controls that endanger national secu-
rity, we want those flaws corrected—
now.

If the facts warrant, we will gladly
join with our Republican colleagues to
that end. But there should be no place
for politics, for partisan political ma-
neuvering, when it comes to national
security.

We also want U.S. law to be enforced
without fear or favor. If the law was
violated in campaign financing for the
1996 election, Democratic Senators
want the guilty held accountable. The
best way to ensure this occurs is not to
discuss classified information associ-
ated with these cases, and thereby
avoid impeding or damaging the FBI’s
and the Justice Department’s ability
to investigate and build cases.

In short, we care about this inves-
tigation because we care about na-
tional security.

One of the most important guardians
of national security is the Senate Se-
lect Committee on Intelligence. This is
a unique committee, Mr. President. It
is not set up like others. It has a vice-
chairman, not a ranking member. Its
makeup gives the majority party just a
one-vote advantage regardless of the
composition of the Senate.

We try to keep partisanship out of
most things we do, but in the case of
this Committee, Mr. President, we in-
sist on it, because Americans are more
safe when Congress can conduct over-
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sight of intelligence functions in a
manner that is not just bipartisan, but
nonpartisan.

It is for this reason that I agreed
with the Majority Leader’s decision to
assign primary responsibility to the
vital China investigation to the Intel-
ligence Committee. And it is also for
this reason that I am so gravely dis-
appointed when its nonpartisan tradi-
tion is violated.

That tradition makes the assertion
earlier this week that ‘“‘interim judg-
ments’ had been reached in the China
matter particularly disturbing. The
Vice Chairman of the Intelligence
Committee, the senator from Ne-
braska, said they most assuredly had
not, a fact subsequently confirmed by
the Chairman.

The Democratic priority is national
security. National security is a com-
plex and demanding topic in today’s
world. While several Senate commit-
tees consider the effect on Chinese bal-
listic missiles of launching American
commercial satellites in China, this
nation faces many other equally grave
and immediate threats to our national
security.

For example, Russia, which is now in
an economic and military tailspin, has
thousands of nuclear warheads and
many tons of fissile material from
which warheads could be made at stake
and perhaps in jeopardy.

The temptation in Russia today to
look the other way while such mate-
rials quietly migrate to rogue states
must be acute. That’s one way in which
Russia’s problems threaten the United
States.

Other threats appear in the headlines
for a few days and then recede from
public view, but they are still out
there: the very unstable nuclear con-
frontation in South Asia, the develop-
ment of weapons of mass destruction
by Iran and other rogue states, the
growing conflict in Kosovo, the grow-
ing tension between the Koreas, the
still-tense Bosnia situation.

We are also threatened today by non-
nation state actors, the terrorist orga-
nizations who plot to kill or kidnap
Americans overseas, and the crime car-
tels who use today’s increasingly open
international borders to bring nar-
cotics and other criminal activity to
our shores. Information warfare and
the relationship between computers
and our national infrastructure is an-
other arena in which hostile nations,
movements, or even individuals can
threaten us.

All these threats present greater
challenges to the defense, intelligence,
and law enforcement establishments
than they encountered during the cold
war.

At the same time, the haystack is
growing, the needles are as small as
ever. We need to support and strength-
en our capabilities in these areas. We
need to be able to react quickly to
changing threats and develop the
brainpower to master environments
ranging from now-obscure foreign cul-
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tures at one extreme, to global cyber-
space at the other.

The one thing we should not do is
stand pat, as if winning the cold war
gives us the right to relax.

Congress authorizes and appropriates
funds for the elements of government
that defend against, deter, or counter
the threats: the world’s most capable
military forces, informed by the
world’s leading intelligence services, as
well as law enforcement entities which
are second to none. It is our responsi-
bility in Congress to fund these activi-
ties, to guide their continued improve-
ment, and to oversee what they do.

If these departments and agencies are
essential to our national security—and
they are—then our Congressional au-
thorization, appropriation and over-
sight processes for these activities are
also essential to national security.

The need to address these issues un-
derscores the importance of the Intel-
ligence Committee’s mandate. To ap-
proach these matters in a spirit of par-
tisanship arguably puts the national
security at risk.

As for the China inquiry, to my
knowledge, none of the four commit-
tees that have conducted hearings on
the matter has reached any conclu-
sions, interim or otherwise. Many doc-
uments already in the possession of
Congress have not even been reviewed.
Other documents have not yet been re-
ceived from the administration, which
is working hard to comply with the
sweeping document requests they have
gotten from Congress.

So it is premature to reach even in-
terim conclusions. To do so subverts
the Congressional oversight process.

I would prefer not to be here dis-
cussing ongoing investigations. But I
think it is important to correct the
record so that from this point on we
can let the committees do their work.

It has been suggested this week on
the Senate floor that the Clinton ad-
ministration’s export controls for sat-
ellites are wholly inadequate. That
statement should be considered in its
historical context.

The policy of exporting satellites for
launch on Chinese rockets was initi-
ated in 1988 under President Reagan
and has continued under Presidents
Bush and Clinton. President Bush au-
thorized the export of 9 satellites to
China in three years. Each of these sat-
ellites could only be exported after
President Bush determined that the
transaction was in the U.S. national
interest and that the Tianamen sanc-
tions should be waived.

President Clinton did make some
changes in the licensing process for the
export of commercial communications
satellites.

President Bush transferred licensing
authority for over one-half of all com-
mercial satellites from State to Com-
merce and recommended that serious
consideration be given to moving the
rest over to Commerce. President Clin-
ton completed this transfer and issued
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