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beneficiaries and it does not address 
the flaws of the current pay-as-you-go 
finance mechanism. Without funda-
mental reform, using the general rev-
enue to pay for Social Security equals 
a stealth payroll tax increase on Amer-
ican workers. I believe using part of 
the budget surpluses to build real as-
sets by changing the system from pay- 
go to pre-funded is the right way to go. 

The President is maintaining that 
not one penny of the surplus would be 
used for spending increases or tax cuts. 
To that, I must say Mr. Clinton is not 
being at all truthful to the American 
people. In his FY 1997 budget, he pro-
poses $150 billion in new spending, 
which is well above the spending caps 
he agreed on last year. In the next five 
years, he will raid over $400 billion 
from the Social Security trust funds to 
pay for his Government programs. If 
Mr. Clinton is serious about saving So-
cial Security, he should stop looting 
the Social Security surplus to fund 
general government programs, return 
the borrowed surplus to the trust 
funds, and withdraw his new spending 
initiatives—only then will he be quali-
fied to talk about saving Social Secu-
rity. 

Wrapping up, Republicans should not 
allow Mr. Clinton to hold any budget 
surplus hostage. We should continue 
pursuing our ‘‘taxpayers’ agenda’’ and 
do what is right for working Ameri-
cans. It is clear to me that returning 
part of the budget surplus to the tax-
payers in the form of tax relief is the 
right thing to do. But how should we do 
it? In my view, the best way is to have 
an across-the-board marginal tax rate 
cut and eliminate the capital gains and 
estate taxes. This will help to improve 
American competitiveness in the glob-
al economy and increase national sav-
ings. 

However, tax cuts will not solve the 
problems once and for all. The origin of 
this evil is the tax code itself. We must 
end the tax code as we know it and re-
place it with a simpler, fairer and more 
taxpayer-friendly tax system. 

By creating a tax system that is 
more friendly to working Americans 
and more conducive to economic 
growth—one based on pro-family, pro- 
growth tax relief—Congress and the 
President can make our economy more 
dynamic, our businesses more competi-
tive, and our families more prosperous 
as we approach the 21st century. 

Again, to omit tax cuts from this 
year’s budget resolution is totally un-
acceptable to Republicans seeking to 
deliver on our commitment to return 
money to the taxpayers. I will not 
walk away from our obligation to the 
American taxpayers to pursue a Fed-
eral Government that serves with ac-
countability and leaves working fami-
lies a little more of their own money at 
the end of the day. I intend to make 
good on my promise to the taxpayers, 
and I urge my fellow Republicans, espe-
cially our leadership, in the strongest 
terms possible, to honor your commit-
ment as well by considering meaning-
ful tax relief in the budget resolution. 

I yield the floor. 
f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
stand in recess until the hour of 2:15. 

Thereupon, at 12:52 p.m., the Senate 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
COATS). 

Mr. BURNS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PAYCHECK PROTECTION ACT 

The Senate continued with the con-
sideration of the bill. 

Mr. FEINGOLD. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The time 
is occurring equally divided on the bill 
until 4 p.m. 

Mr. FEINGOLD. Mr. President, I ask 
to yield 5 minutes to the Senator from 
Rhode Island. 

The PRESIDING OFFICER. The Sen-
ator has that right. The Senator from 
Rhode Island. 

Mr. REED. Thank you, Mr. Presi-
dent. 

Mr. President, today I rise in strong 
support of the bipartisan compromise 
amendment offered by Senators 
MCCAIN and FEINGOLD. This would be 
reasonable but limited reform of our 
campaign finance system, reform that 
is long overdue. 

This legislation would effectively 
change two very important issues with 
respect to campaign finance reform. 
First, it would ban soft money, those 
unlimited, unregulated gifts by cor-
porations, wealthy individuals, and 
unions to political parties. The soft 
money issue has created a great crisis 
within the electoral system of the 
United States. 

Second, the bill would require those 
who run broadcasts which expressly ad-
vocate the election or defeat of a can-
didate within a certain window, 30 days 
of a primary or 60 days of a general 
election, to play by the same rules ap-
plying to candidates and others who 
participate in political campaigns. 
Thus, organizations funding such 
broadcasts would have to disclose the 
individuals and political action com-
mittees which fund their advertise-
ments. 

This would curtail what has become 
an explosion throughout our American 
political system. Phony issue adver-
tisements are unconstrained, cropping 
up suddenly, without attribution, to 
strike at candidates. 

These are two very important re-
forms which must be implemented to 

preserve the integrity of our political 
system by inspiring within the Amer-
ican people confidence that we, in fact, 
are conducting elections and not auc-
tions for public offices. I believe these 
provisions are very, very important. 

Again, I commend both Senators 
MCCAIN and FEINGOLD for their efforts. 
I also commend my colleagues from 
the States of Vermont and Maine. Sen-
ator JEFFORDS and Senator SNOWE are 
proposing another amendment which 
would help break the current gridlock 
we have on this legislation. The Snowe- 
Jeffords proposal also addresses the 
issue of phony advertising through bet-
ter disclosure of those who are partici-
pating in campaigns. I think their ef-
forts are commendable. 

Frankly I prefer a much more robust 
form of campaign finance reform. I be-
lieve that at the heart of our problem 
is the Supreme Court decision of Buck-
ley v. Valeo, which more than 20 years 
ago held that political campaign ex-
penditures could not be limited. Frank-
ly, I think the decision is wrong. Jus-
tice White, who dissented from that 
opinion and, by the way, was the only 
Member of that Court with any prac-
tical political experience, declared 
quite clearly that Congress has not 
only the ability but the obligation to 
protect the Republic from two great 
enemies—open violence and insidious 
corruption. 

Indeed, the Court in Buckley did ac-
cept part of that reasoning by out-
lawing unlimited contributions to po-
litical campaigns, but they maintained 
that unlimited expenditures were con-
stitutionally permissible. 

I believe that we should go further 
than this bill proposes today. Indeed, 
we have practical examples within the 
United States of systems that do con-
strain contributions and expenditures 
in political campaigns. 

I was interested to note that in Albu-
querque, NM, since 1974, the mayor’s 
campaign has been limited to an ex-
penditure of $80,000, equivalent to the 
salary of the mayor. I know as I go 
around my home State of Rhode Island, 
people often ask why a candidate would 
spend more money in a campaign than 
he or she would receive in salary to 
hold that office. In Albuquerque, they 
took the rather interesting step of cap-
ping expenditures to the pay of the 
mayor. 

It turns out that for the last 23 years, 
the Albuquerque system worked well. 
Unfortunately, last year the Albu-
querque law was challenged in court 
under the Buckley v. Valeo theory. Up 
until last year, the municipal law was 
a model of not only good campaign fi-
nance practice but of also good elec-
toral politics. A former mayor, who 
held the position during the challenge 
said, ‘‘No one’s speech was curtailed, 
no candidates were excluded, the sys-
tem worked well.’’ 

I hope we can adopt on another day 
robust campaign finance reform that 
would begin to revise the Buckley v. 
Valeo decision. But today we are here 
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to support McCain-Feingold, to take a 
limited step forward to ensure that we 
go after the two most pressing prob-
lems currently facing our political sys-
tem: the prevalence of soft money and 
the explosion of issue advertising by 
third parties. These unaccountable 
groups surreptitiously enter the race, 
deal their blow and leave. 

I believe if we support today the 
McCain-Feingold formula, we can, in 
fact, take a step forward to ensure that 
our political system is recognized by 
people as legitimate and positive. I 
yield back my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FEINGOLD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wisconsin. 
Mr. FEINGOLD. I yield 5 minutes to 

the senior Senator from California. 
The PRESIDING OFFICER. The Sen-

ator from California. 
Mrs. FEINSTEIN. Thank you very 

much, Mr. President. I thank both the 
Senator from Arizona and the distin-
guished Senator from Wisconsin for 
their yeoman’s work, their persever-
ance and their energy on behalf of this 
cause. 

I am one who, in a very short period 
of time, has had to raise very large 
amounts of money for political cam-
paigns. And I am one who has watched 
and seen the evolution of soft money 
and what that soft money has wrought 
upon the American political system. 

So I rise today to join with my col-
leagues in very staunchly supporting 
the McCain-Feingold legislation. 

Since the 1996 election, Members of 
Congress and the public have repeat-
edly called for reform of what is, with-
out question, a broken system. 

Congress had ample opportunity to 
pass this bill last October, but, shame-
fully, after so much talk, there was 
still no action to back it up. It should 
be no source of pride for this body to 
know that the public believes that Con-
gress is all talk and no action on an 
issue that has dominated the Wash-
ington agenda for the last year and a 
half. 

Now we have an opportunity to put 
our votes where our mouths are when 
it comes to campaign spending reform 
and, if nothing else, vote to ban soft 
money. 

It is interesting to read the news-
papers where Member of Congress after 
Member of Congress admits to the vi-
cissitudes and the problems of soft 
money. For the first 6 months of 1997, 
the Republican Party raised $21.7 mil-
lion and the Democrats $13.7 million. 
Both of these figures are increases over 
the 1995–1996 cycle, and both are sure to 
rise in the coming months. 

While many in this body would like 
to see stronger legislation, and some 
would like to see no legislation at all, 
it is important to note that McCain- 
Feingold is essentially a stripped-down 
bill, pared to address a number of the 
most pressing issues. The most impor-
tant aspect is soft money. 

Last fall, we had a healthy debate 
about the amounts of soft money flow-
ing in and out of party coffers, so I am 
not going to speak at length about 
that. But without reform, we can ex-
pect soft money expenditures to rocket 
up with no brakes. 

The Court’s decision in the Colorado 
case opens the door to unlimited inde-
pendent party spending on behalf of 
candidates running for office as long as 
those expenditures are not coordinated 
with the candidates. 

Prior to the Colorado decision, par-
ties long supported their candidates 
with hard money. Those were the regu-
lated dollars. In our case, limited to 
$1,000 contribution per election. 

Increasingly, though, candidate advo-
cacy has fallen to soft money, and that 
is money contributed in unlimited, un-
regulated amounts from seldom-dis-
closed sources. 

Increasingly, the form that soft 
money takes is in scurrilous, vituper-
ate ads that are often far different than 
reality. I believe that goes for both 
sides of the aisle. I think it is a scourge 
on our American political system. 

We have an opportunity today to say 
we ban soft money and to limit express 
advocacy to a certain length of time 
prior to the election so that the oppor-
tunity for untrue, false and often de-
famatory ads is greatly reduced. If this 
bill were to do nothing else, I think 
that would be an enormous contribu-
tion to the political culture of a cam-
paign. 

One of the reasons, Mr. President, I 
did not cast my hat in the California 
gubernatorial campaign is because of 
the specific nature of campaigns today. 
There is very little that is uplifting 
about them. 

The McCain-Feingold bill bans soft 
money and prohibits parties from fun-
neling money to outside groups and 
would prohibit party officials from 
raising money for such groups. 

Instead, these groups—and there are 
similar advocacy groups on both 
sides—would have to raise money from 
individual contributors or from PACs 
to raise money. 

There is nothing in the bill barring 
these groups from continuing to par-
ticipate in campaigns, but the bill does 
prohibit these outside groups from 
serving as de facto party adjuncts fund-
ed by the parties. 

Also, this bill does nothing to pre-
vent individuals from making unlim-
ited contributions to advocacy groups, 
it merely requires them to report their 
contributions. 

UNREGULATED SPENDING 
This brings me to the critical issue of 

unregulated spending. This is, essen-
tially, unlimited and undisclosed soft 
money spent outside the party system. 

A study released last fall by the 
Annenberg Public Policy Center esti-
mated that over two dozen independent 
groups spent between $135 million to 
$150 million on so-called issue adver-
tising during the 1996 election cycle. 

Of the ads that were reviewed, 87 per-
cent mentioned clearly identified can-

didates and a majority of those ads 
were negative. 

Most of the time we don’t know 
where these ads come from or who pays 
for them. All we see are vicious per-
sonal attack ads which pop up on tele-
vision during a campaign and, occa-
sionally, a follow-up newspaper article 
or report claiming credit and detailing 
the particulars of the attack. 

Let me give you some examples of 
what I am talking about: 

This is an issue ad that ran in the 
last Virginia Senate election. It was 
placed by a group called Americans for 
Term Limits: 

Announcer: It’s a four letter word. It’s a 
terrible thing. It’s really a shame it’s so 
widespread. It’s here in Virginia. The home 
of Washington and Jefferson . . . of all 
places. The word is D-E-F-Y. Defy. That’s 
what Senator X is doing. He’s defying the 
will of the people of Virginia and America. 
By a five to one margin, the people who pay 
Warner’s salary support Congressional term 
limits. Yet Warner is defying the people’s 
will on term limits—on important and need-
ed reform. Senator X has refused to sign the 
U.S. Term Limits Pledge and has promised 
to fight against enactment of Congressional 
term limits. An 18-year Congressional in-
cumbent, Senator X, is defying the clearly 
expressed wishes of the people he’s supposed 
to represent. Call Senator X and ask him to 
stop defying the will of the people on term 
limits. Your action can make a difference. 
Tell Senator X to sign the U.S. Term Limits 
Pledge. 

The AFL–CIO ran the following ad in 
its much publicized campaign: 

Announcer: Working families are strug-
gling. But Congressman X voted with Newt 
Gingrich to cut college loans, while giving 
tax breaks to the wealthy. He even wants to 
eliminate the Department of Education. 
Congress will vote again on the budget. Tell 
Congressman X, don’t write off our chil-
dren’s future. 

Both of these ads are clearly designed 
to get voters to support one can-
didate—or in both of these to oppose a 
specific candidate—and both mention 
candidates by name. 

Yet, both are artfully crafted to 
elude campaign disclosure laws because 
neither use the ‘‘magic words’’ that 
would make them express advocacy 
and subject to campaign finance laws. 
The ‘‘magic words’’ outlined in a foot-
note on the Buckley case are ‘‘vote 
for,’’ ‘‘elect,’’ ‘‘support,’’ ‘‘cast your 
ballot for,’’ ‘‘Smith for Congress,’’ 
‘‘vote against,’’ ‘‘defeat,’’ and ‘‘reject.’’ 

McCain-Feingold modernizes the def-
inition of express advocacy and adds to 
its current definition the criterion of 
using a candidates name in advertise-
ments within 60 days of an election. 

What this means is that campaign 
advertisements that use a candidate’s 
name within 60 days of the election 
would be considered express advocacy 
and could not be funded with unregu-
lated and undisclosed money. 

Instead, groups wanting to expressly 
advocate the election or defeat of an 
identified candidate would have to 
abide by federal campaign finance 
laws, raise hard money to fund their 
attacks and disclose the donors. 

Will this have a dramatic impact? 
The answer is unequivocally yes. 

VerDate Mar 15 2010 03:32 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00021 Fmt 4624 Sfmt 0634 E:\1998SENATE\S24FE8.REC S24FE8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES886 February 24, 1998 
Candidate ads that name names and 

run within 60 days of the election will 
be recognized for the express advocacy 
they are and would be subject to fund-
ing limits and reporting requirements. 
issue ads meant to educate voters on 
the issues will still be permitted as 
long as they do not cross the line. 

Last month, a Wisconsin court 
looked at exactly this issue: if the 
state can crack down on advertise-
ments clearly designed at influencing 
the election, but that stop short of re-
questing voters to support or oppose 
candidates. 

The debate in the Court mirrors ex-
actly what the issue is here. Wisconsin 
Attorney General James Doyle said in 
a Washington Post article: 

The heart of this issue is if you run an ad 
that any reasonable person who looks at it 
recognizes to be a political ad, just before an 
election, in which you call a particular per-
son names, and use phrases like ‘‘send a mes-
sage’’ to that person but do not use the 
magic words ‘‘vote for’’ or ‘‘vote against,’’ 
whether you can then avoid all the basic 
campaign finance laws that we have in the 
state. 

That is what we’re looking at here 
and that is exactly the issue we have 
before us. 

OTHER NOTEWORTHY AREAS IN THE BILL 
There are some other areas of the bill 

which, I believe, enhance account-
ability for how campaign money is 
spent. 

Requiring candidates to attest to the 
content of ads they fund. I would like 
to see this go one step further and re-
quire candidates to attest to the verac-
ity of independent ads that are run on 
their behalf. The problem lies not with 
the candidates, but with these anony-
mous attack ads. 

Leveling the playing field between 
self-financed candidates and candidates 
who rely on contributions. This bill 
prohibits parties from making coordi-
nated expenditures on behalf of can-
didates who spend more than $50,000 of 
their own money. I would like to see a 
mechanism whereby we would raise in-
dividual contribution limits for can-
didates running against self-financed 
candidates. 

Lowering the disclosure requirement 
for contributions to candidates from 
$200 to $50. 

Requiring that any person (including 
political committees, i.e. unions, cor-
porations, and banks) making inde-
pendent expenditures over $10,000 (ag-
gregate) prior to 20 days before an elec-
tion, file a report with the FEC within 
48 hours. 

Requiring that any person (including 
political committees, i.e. unions, cor-
porations, and banks) making inde-
pendent expenditures over $1,000 within 
20 days of an election report that ex-
penditure to the FEC within 24 hours. 

Requiring individuals making dis-
bursements of over $50,000 annually 
(aggregate) file with the FEC on a 
monthly basis. 

CONCLUSION 
It is important to note that nothing 

in this bill prohibits any type of 

speech. We are all aware of the Court’s 
guarantee in Buckley that spending is 
the equivalent of speech. With the ex-
ception of banning parties receiving 
soft money, nothing in this bill limits 
how much can be spent on campaigns. 

This legislation seeks to hold can-
didates accountable for what they say, 
how they say it and, most importantly, 
how far unregulated special interests 
are allowed to go in paying to impact 
elections. 

This bill gives Congress the oppor-
tunity to make a real difference. I hope 
we will have that chance. 

The PRESIDING OFFICER. The 5 
minutes allocated to the Senator have 
expired. 

Mrs. FEINSTEIN. I thank the Chair. 
Mr. MCCONNELL. Mr. President, I 

yield 5 minutes to the distinguished 
Senator from Idaho. 

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized. 

Mr. CRAIG. Mr. President, I thank 
my colleague for yielding to me. Let 
me, again, tell him how grateful I am 
for the work he has done on the issue of 
campaign finance reform and the clar-
ity which he has brought into the de-
bate which I think the American peo-
ple now understand. 

I say that in the context now of the 
discussion that goes on in this Cham-
ber, and I also look at the news of the 
day. The media, I think, has really at-
tempted to work up a bit of a feeding 
frenzy, showing all kinds of angles as 
to how this issue might have divided 
Congress, that it has divided the mem-
bers of the same party, that there is a 
cry of outrage across the land as people 
stand up ready to storm the Capitol in 
protest over this issue. But despite the 
media’s efforts and despite their hype, 
the public really does not care about 
this issue. In the most recent Gallup 
poll, where people were asked about 
the most important problems facing 
the country, campaign finance reform 
did not appear in the top five items on 
the list. In fact, in all honesty, Mr. 
President, it did not appear at all. 

The same stands true for the latest 
CBS News poll and the latest Time/ 
CNN poll, and even the latest Battle-
ground poll by Ed Goaes and Celinda 
Lake, which is a bipartisan effort to 
balance out the issues so you cannot 
question that it might be distorted one 
way or the other. After extensive re-
search of all of the major polling 
groups, the issue of campaign finance 
reform did not show up as a concern 
amongst almost every American. 

What is important to the American 
people are issues like crime, economic 
health, health care, education, Social 
Security and the moral decline of our 
country. What people really care about 
is whether their kid will get to school 
and back safely and whether the 
schooling they are going to get once 
they get there is good and of high qual-
ity. 

They care about keeping their jobs 
and trying to make ends meet while 
they watch a good portion of their 

hard-earned money go to Washington 
to support what they think is a waste-
ful Federal bureaucracy. 

They care about their future, wheth-
er they can save enough money to 
someday retire and whether they have 
affordable health care. What they do 
not care about is campaign finance re-
form. It isn’t a real issue at all. It is an 
issue created here inside the beltway to 
try to divide and in some instances to 
conquer. 

Let us just suppose for a minute that 
people really did care about campaign 
finance reform, that they sat around 
the dinner table at night and said, 
‘‘Well, dear, how was your day at the 
office? And, oh, by the way, shouldn’t 
we reform campaign finance?’’ I doubt 
that that question has been asked at 
any dinner table in America since the 
last election—after hundreds of mil-
lions of dollars were spent by some in-
terests only to generate a passing ques-
tion about how the system works. 

What Americans really do need to 
know are the details of the campaign 
laws that are currently on the books. 
You know, once you begin to explain 
the laws that are out there today, their 
eyes glaze over and they say, ‘‘Well, 
isn’t that enough?’’ And I think they 
need to know about some appalling 
campaign practices that were used by 
this administration in their reelection. 

Now, we had a committee spend mil-
lions of dollars here searching out 
these allegations. I use the word ‘‘alle-
gations.’’ My guess is the only result 
from it was that it diverted our atten-
tion away from other scandals beset-
ting this administration for some pe-
riod of time. 

They need to know what Congress 
wants to do to reform campaign fi-
nance laws and to level the playing 
field so that neither political party has 
an unfair advantage over the other. 
They need to know what we are going 
to do to make all political contribu-
tions voluntary so that no person, 
union or nonunion worker, is forced to 
pony up their money for political pur-
poses without their expressed consent 
or permission. 

Is it possible that today in America 
people are forced to contribute money 
that goes to political purposes they do 
not want? Oh, yes, Mr. President, you 
bet it is. And that is the issue in an 
amendment before us. I do not care 
how the other side tries to whitewash 
it, the bottom line is hundreds of thou-
sands of American working men and 
women who are members of unions, 
when given the opportunity to give vol-
untarily, walk away from the forced 
contribution that goes on currently 
within their unions. 

Americans need to know what we are 
going to do to give them complete and 
immediate access to campaign con-
tribution records about who gives and 
to whom. This prompt and full disclo-
sure of so-called ‘‘soft money’’ cam-
paign donations will make the names 
of the donors immediately public and 
allow voters to decide if the candidate 
is looking after their best interests. 

VerDate Mar 15 2010 03:32 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00022 Fmt 4624 Sfmt 0634 E:\1998SENATE\S24FE8.REC S24FE8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S887 February 24, 1998 
So I have suggested to you today 

what I think Americans want to know 
and, most importantly, what Ameri-
cans do not want to know or do not 
care to know or sense no urgency in 
knowing. 

However, under the McCain-Feingold 
plan, there would be an across-the- 
board ban of soft money for any Fed-
eral election activity, Mr. President. I 
feel this is a grave mistake for the po-
litical process. Report it? You bet. Re-
port it promptly? You bet. Let the 
American people know they have a 
right to know. To ban it? Well, let us 
talk about that for a moment. 

Let me first recognize my colleagues 
who have worked hard on this issue, 
and let me also recognize that I think 
they are people with a deep concern. I 
have great respect for them. I have re-
spect for their tenacity and their dili-
gence as they brought this issue to the 
floor. But I just flat disagree with 
them. And I think a good many other 
of my colleagues disagree with them. 
And I think there is a substantial basis 
for that disagreement. 

As for the ban on soft money, I have 
several major reservations on how this 
measure would ultimately impact the 
current campaign finance system, not 
improving it, but creating such a hard-
ship on this country’s State and local 
political parties that it would force 
them to spend more time concen-
trating on raising money in order to 
exist. 

Under the McCain-Feingold proposal, 
the ban on soft money, any State and 
local party committees would be pro-
hibited from spending soft money for 
any Federal election activity. 

Right now, State and local parties re-
ceive so-called ‘‘soft money’’ from 
their national political parties. Here in 
Washington, both the Republican Na-
tional Committee and the Democrat 
National Committee receive money 
from donors. Some of that money is 
then distributed to the respective po-
litical parties in counties and locales 
around this country. There are thou-
sands of State, county and local party 
officials who receive this financial aid. 

Then, under certain conditions—and 
they are clear within the law—the 
money is used for activities such as 
purchasing buttons and bumper stick-
ers and posters and yard signs on be-
half of a candidate. The money is also 
used for voter registration activities on 
behalf of the party’s Presidential and 
vice Presidential nominees. The money 
is also used for multiple candidate bro-
chures and even sample ballots. 

Let us talk about election day. You 
go down to the local polling site. 
Maybe it is a school or a church or an 
American Legion hall. Sometimes 
there is a person standing out there 
who hands you a sample ballot listing 
all of the candidates running for office 
in your party and the other party. And 
it is quite obvious some people at that 
point are not yet informed. They tend 
to vote their party. This is an assist-
ance. No subterfuge about it. It is very 

up front. It is very clear and it is what 
informing the public and the electorate 
is all about. 

But under the McCain-Feingold pro-
posal, it would be against the law to 
use soft money to pay for a sample bal-
lot with the name of any candidate 
who is running for Congress on the 
same ballot that the State and local 
candidates were on. 

Under McCain-Feingold, it would be 
against the law to use soft money to 
pay for buttons, posters, yard signs, 
and brochures that include the name or 
the picture of a candidate for Federal 
office on the same item that has the 
name or the picture of a State or a 
local candidate office on it. What you 
are talking about is setting up a mo-
rass of laws to be implemented and to 
be enforced that becomes nearly impos-
sible to do. 

I ask unanimous consent for an addi-
tional 5 minutes. 

Mrs. BOXER. Reserving the right to 
object. 

The PRESIDING OFFICER. Does the 
Senator from Kentucky yield the Sen-
ator from Idaho the additional 5 min-
utes? 

Mr. McCONNELL. Yes. 
The PRESIDING OFFICER. The Sen-

ator from Idaho is recognized. 
Mr. CRAIG. Under McCain-Feingold, 

it would be against the law to use soft 
money to conduct a local voter reg-
istration drive for 120 days before the 
election. These get-out-the-vote drives, 
which have proven to be effective tools 
for increasing all of our parties’ inter-
ests and the public’s interests, would 
simply be banned. 

Why would we want to ban all that I 
have mentioned? Because under these 
new laws in McCain-Feingold’s plan 
State and local officials would have to 
use hard money instead of soft money. 
And already by what I have said, the 
public is confused. What is hard 
money? What is soft money? How does 
it get applied? We have the FEC that is 
out there now trying to make rulings 
on something that happened 3, 4, 5 
years ago. What we are talking about 
is timely reporting, not creating great-
er obstacles for the process. 

Most importantly, what we are talk-
ing about, Mr. President, is free speech. 
It is what the majority leader has 
called very clearly the greatest scandal 
in America. Well, the greatest scandal 
in America is not campaign financing. 
The greatest scandal in America is try-
ing to suggest that there is a scandal 
when it does not exist, a scandal that 
under anyone’s measurement just does 
not meet the muster. 

Poll America. I have mentioned that 
polling. And it does not work. Back 
home in my State, when I suggested at 
town meetings that campaign finance 
is an issue, they scratch their heads 
and say, ‘‘Why?’’ Most importantly, 
today, now they are coming out and 
saying, ‘‘No. And, Senator CRAIG, let 
me tell you why it wouldn’t work. Be-
cause I, as an individual, am a member 
of a small group, and I can contribute 

collectively and that small group’s 
voice can become louder. And if I am 
able to make my voice louder, then I 
can affect, under the first amendment 
of the Constitution, my constitutional 
right as a free citizen of this country 
by the amplification of my voice, my 
ideas, and my issues in the election 
process.’’ 

Of course, our colleague and leader 
on this issue, Mitch MCCONNELL, has 
made it so very clear by repeating con-
stantly what the courts of our country 
have so clearly said—that the right to 
participate in the political process, the 
right to extend one’s voice through 
contribution is the right of free speech. 

So no matter how you look at what is 
going on here on the floor, no matter 
how pleading the cries are that major 
reform is at hand, let me suggest a few 
simple rules. Abide by the laws we 
have—and 99 percent of those who 
enter the political process do—abide by 
those laws, and you do not walk on the 
Constitution and you guarantee the 
right of every citizen in this country, 
whether by individual power or by the 
collective power of individuals coming 
together, the insurance of free speech. 

Why has the Senate rejected this 
issue in the past? And why will they re-
ject it Thursday when we finally vote 
on this once again? Because we will not 
trample on free speech. We recognize 
what Americans across the board have 
said to us: Provide limited instruction, 
which we already have in major cam-
paign finance reform over the last sev-
eral decades, and then we trust that we 
will be able to extend our voice in the 
political process, and through that our 
freedoms, our constitutional freedoms, 
will be guaranteed, and the political 
process will not be obstructed by the 
bureaucracy that is trying to be cre-
ated here today by McCain-Feingold. 

Let us look at the reality of this sit-
uation. Because of these new restric-
tions, local party officials—say like 
the Republican party chairman in Cus-
ter County, ID,—will be forced to seek 
out hard money donations from local 
businesses and individuals to fund 
these political activities. 

In a county of a little better than 
4,000 people, this party official—who is 
more than likely a volunteer—now has 
to spend more of his or her time fund- 
raising, not to mention the fact that 
those with more money stand a better 
chance of winning an election. 

Party affiliation will become insig-
nificant. 

In other words, raising hard money 
will become a bigger concern for these 
State and local officials than ever be-
fore. And, whomever raises the most 
money can then fund more political ac-
tivities. 

Mr. President, what kind of cam-
paign finance reform is this? What are 
we trying to accomplish? We’ve just 
added more laws to a system that is al-
ready heavily burdened with regula-
tions, forced thousands of State and 
local party officials to go out and raise 
money, and created more confusion for 
the voters. If the point of the McCain- 
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Feingold plan is to reform the cam-
paign finance system, the last thing 
you want to do is ban soft money. 

Instead, full and immediate public 
disclosure of campaign donations 
would be a much more logical ap-
proach. 

With the help of the latest tech-
nology, we could post this information 
on the Internet within 24-hours. Let us 
open the records for everyone to see. 

Anyone interested in researching the 
integrity of a campaign, or in finding 
out the identity of the donors, or in 
looking for signs of undue influence or 
corruption would only have to have ac-
cess to a computer. They could track a 
campaign—dollar for dollar—to see 
first hand where the money is coming 
from. 

But Mr. President, what bothers me 
the most about the McCain-Feingold 
proposal is not what is in the bill, but 
what has been left out. 

As I said, it is—what the majority 
leader once called—‘‘the great scandal 
in American politics * * * and the 
worst campaign abuse of all.’’ That is 
the forced collection and expenditure 
of union dues for political purposes. 

Mr. President, this is nothing short 
of extortion. 

Let me make myself clear, I fully 
support the right of unions and union 
workers to participate in the political 
process. Union workers should and 
must be encouraged to become in-
volved and active in the electoral proc-
ess. It is no only their right but their 
civic responsibility. 

Back in my home state of Idaho, I 
meet with union workers in union 
halls, on the streets, and in their 
homes. And I hear their complaints, 
their anger and their outrage over how 
their dues are being spent and mis-
handled by national union officers. 

They say to me ‘‘Senator CRAIG, 
every month I am forced to pay dues 
that are used for political purposes I 
don’t agree with. But what can I do? If 
I speak out, they’ll call me a trouble 
maker!’’ 

During the 1996 elections alone, 
union bosses tacked on an extra sur-
charge on dues to their members in 
order to raise $35 million to defeat Re-
publican candidates around the coun-
try. It is likely they used much more of 
the worker’s money than they re-
ported, but I am sure we will never find 
out the truth. 

But under the Paycheck Protection 
Act, union workers will have new and 
exapanded rights and the final say on 
how their money is being spent. The 
legislation not only protects the rights 
of union workers, but also makes it 
clear that corporations adhere to the 
same measure. 

Unions and corporations would have 
to get the permission in writing from 
each employee prior to using any por-
tion of dues or fees to support political 
activities. And, workers will have the 
right to revoke their authorization at 
any time. 

Finally, employees would be guaran-
teed the protection that if their money 

was used for purposes against their 
will, it would be a violation of Federal 
campaign law. Mr. President, this is 
commonsense legislation and it is the 
right thing to do. 

Mr. President, I thank my colleague 
from Kentucky for his leadership on 
this issue. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MCCONNELL. Just briefly, I 
thank the Senator from Idaho for his 
outstanding contribution to this de-
bate. We are grateful for his knowl-
edgeable presentation. I thank him 
very much. I yield the floor. 

Mr. FEINGOLD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wisconsin. 
Mr. FEINGOLD. I yield 10 minutes, 

the first 5 minutes to the Senator from 
California and the following 5 minutes 
to the Senator from Michigan. 

The PRESIDING OFFICER. The Sen-
ator from California is recognized for 5 
minutes. 

Mrs. BOXER. Thank you very much, 
Mr. President. 

Others have spoken to the merits of 
the McCain-Feingold bill. They have 
done so quite eloquently. And I want to 
share in that praise. Reining in special- 
interest money is absolutely necessary. 
Why do I say that? Because this is a 
Government of, by, and for the people. 
We learned that in school. It is one of 
the first things we learned, that Gov-
ernment is of, by, and for the people— 
not a Government of, by, and for the 
special interests and the people who 
are very wealthy and the people who 
could put on pin-striped suits and come 
up here and lobby us. It is a Govern-
ment of, by and for the people. It is not 
for sale. It must not be for sale. We 
have an obligation to make sure that it 
is not. We have an obligation to make 
sure that there isn’t even a perception 
that it is for sale. 

Now, for those who say they don’t see 
the difference between a $5 check, a $25 
check, even a $1,000 check versus a 
$50,000 corporate check or a $100,000 
check and even a $1 million check 
which is allowed under the current sys-
tem, for those who don’t see the dif-
ference, I say to them that to me, to 
this Senator, you are simply not cred-
ible. You are not credible. Even if there 
isn’t one bit of a desire on the part of 
someone giving a $1 million check, it 
sure looks that way. So we have to 
have rules in place so that we are not 
perceived as being a Government that 
is for sale. That is the soft money. 
Those are the huge dollars that Sen-
ators MCCAIN and FEINGOLD are trying 
to stop. 

By the way, those are the huge dol-
lars that play a big role in campaigns 
today. Right now in Santa Barbara, 
CA, there is a very important race 
going on. Congressman Walter Capps 
died while in office and there is a spir-
ited race to replace him, two good can-
didates fighting it out on the issues. 
Mr. President, money is flowing in 
from outside California into this race. 

Money is flowing in from people out-
side my State to influence an election 
in my State and it is flowing in huge 
amounts, and it is flowing into nega-
tive advertising. Mr. President, that 
does not lift the debate. 

We heard from the senior Senator 
from California, Mrs. FEINSTEIN, about 
the need to raise enormous sums of 
money. She talked about her own deci-
sion not to run for Governor because of 
that. Let me tell you something I have 
said on this floor before. To raise the 
amount of money that she would have 
needed, or I need today to run for the 
U.S. Senate, would come to $10,000 a 
day for 6 years including Saturday and 
Sunday. Now, for 3 years when I got 
here I couldn’t bear to ask anyone for 
a penny because I had just come from 
a very tough race and I didn’t want to 
ask anybody for any money, so I didn’t 
get started for 3 years. That means I 
have to raise $20,000 a day for 3 years to 
make this budget. It takes time. It 
takes effort. It is hard. It takes you 
away from the things you want to do, 
not to mention the time to think about 
creative ways to solve the problems 
that matter to real people. 

Now I agree with Senator CRAIG that 
when you ask people what they care 
about the most, they don’t list cam-
paign finance reform. They list edu-
cation, crime, sensible gun control, So-
cial Security, the environment, HMO 
bill of rights, pensions. But if you ask 
them, do you want your Senator to be 
free of conflicts or potential conflicts 
when he or she votes on the economy, 
votes on HMO reform, votes on the 
minimum wage, votes on sensible gun 
control, they will say, of course, I want 
my Senator to do what is in his or her 
heart; I don’t want my Senator to be 
conflicted in this either in fact or in 
perception. 

We have a job here to do. My con-
stituents do care. My constituents do 
write me about this. My constituents 
do show up at my community meetings 
and they want me to be strong for cam-
paign finance reform. I get sick, Mr. 
President, when I hear people come on 
this floor or on television and say huge 
money in politics is the American way. 
They have actually said that—it is the 
American way. I don’t think that is the 
American way. I don’t think it is right 
to say that huge money in politics is 
the American way. I think our found-
ers would roll over in their graves. 
They didn’t write a Constitution so 
that the privileged few could get access 
or the perception of access. They 
founded this Nation based on a Govern-
ment of, by and for the people. I feel 
sick when I hear free speech equated 
with money. Yes, I know the Supreme 
Court said that. But I disagree vehe-
mently with that decision. If someone 
wealthy has more free speech than 
someone who is of modest income or 
poor, there is something wrong. 

So I want to say to my friend, RUSS 
FEINGOLD, and my friend, JOHN 
MCCAIN, thank you for your persist-
ence. I say to Senators SNOWE, JEF-
FORDS, and CHAFEE, thank you for 
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working with us. I think we will have a 
victory here. 

The PRESIDING OFFICER. Under 
the previous agreement, 5 minutes was 
yielded to the Senator from Michigan. 

It is the understanding of the Chair 
that the time was yielded to the Sen-
ator from Massachusetts. 

Mr. KERRY. The time was yielded to 
the Senator from Michigan, but the 
Senator from Massachusetts wanted to 
inquire if we could lock in a sequence if 
possible. Would it be possible to ask 
unanimous consent that I be permitted 
to proceed for 5 minutes following the 
Senator from Michigan? 

The PRESIDING OFFICER. Is there 
objection? The Senator from Massachu-
setts sought consent to follow the 5 
minutes allocated to the Senator from 
Michigan. 

Mr. MCCONNELL. Reserving the 
right to object, this is off the other 
side’s time? 

Mr. KERRY. Unless the Senator 
wants to be good enough to give it to 
me. 

The PRESIDING OFFICER. It ap-
pears that is the case. 

Mr. MCCONNELL. We are under di-
vided time from now until the vote? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. MCCONNELL. I have no problem, 
provided it is coming off Senator FEIN-
GOLD’s time. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). The time will be so 
charged. 

The Senator from Michigan. 
Mr. LEVIN. McCain-Feingold takes 

direct aim at closing the loopholes that 
swallowed up the election laws. In par-
ticular, it takes aim at closing the soft 
money loophole which is the 800-pound 
gorilla in this debate. 

As much as some want to point the 
finger of blame at those who took ad-
vantage of the campaign finance laws 
during the last election, there is no one 
to blame but ourselves for the sorry 
state of the law. The soft money loop-
hole exists because we in Congress 
allow it to exist. The issue advocacy 
loophole exists because we in Congress 
allow it to exist. Tax-exempt organiza-
tions spend millions televising can-
didate attack ads before an election 
without disclosing who they are or 
where they got their funds because we 
in Congress allow it. 

It is time to stop pointing fingers at 
others and take responsibility for our 
share of the blame. We alone write the 
laws. We alone can shut down the loop-
holes and reinvigorate the Federal 
election laws. 

When we enacted the Federal Elec-
tion Campaign Act 20 years ago in re-
sponse to campaign abuses in connec-
tion with the Watergate scandal, we 
had a comprehensive set of limits on 
campaign contributions. Individuals 
aren’t supposed to give more than 
$1,000 to a candidate per election or 
$20,000 to a political party. Corpora-
tions and unions are barred from con-
tributing to any candidate without 

going through a political action com-
mittee. 

At the time that they were enacted, 
many people fought against those laws, 
claiming that those laws—the $1,000, 
the $2,000 restrictions and the other 
ones—were an unconstitutional restric-
tion of the first amendment rights to 
free speech and free association. The 
people who opposed the current limits 
on laws which are supposed to be there 
but which have been evaded through 
the loopholes, the people who opposed 
the law’s limits, took their case to the 
Supreme Court. The Supreme Court 
ruled in Buckley that the campaign 
contribution limits were constitu-
tional. I repeat that, because there has 
been a lot of talk on the floor about 
limits on campaign contributions being 
violations of free speech. The Supreme 
Court in Buckley specifically held that 
limits on campaign contributions were 
constitutional. 

It is unnecessary to look beyond the act’s 
primary purpose—to limit the actuality and 
appearance of corruption resulting from 
large individual, financial contributions—in 
order to find a constitutionally sufficient 
justification for the $1,000 contribution limi-
tation. Under a system of private financing 
of elections, a candidate lacking immense 
personal or family wealth must depend on fi-
nancial contributions from others to provide 
the resources necessary to conduct a success-
ful campaign . . . To the extent that large 
contributions are given to security political 
quid pro quo’s from current and potential of-
fice holders, the integrity of our system of 
representative democracy is undermined . . . 
Of almost equal concern is . . . the impact of 
the appearance of corruption stemming from 
public awareness of the opportunities for 
abuse inherent in a regime of large indi-
vidual financial contributions. . . 

That is the Supreme Court speaking 
on limiting contributions and saying 
that Congress has a right to stem the 
appearance of corruption which results 
from the opportunities for abuse which 
are inherent in a regime of large indi-
vidual financial contributions. 

Then the court said: 
Congress could legitimately conclude that 

the avoidance of the appearance of improper 
influence ‘‘is also critical . . . if confidence 
in the system of representative government 
is not to be eroded to a disastrous extent.’’ 

Now the question is, what are we 
going to do about it? What are we 
going to do about the unlimited 
money? Now the test is us. It is time to 
quit shedding the crocodile tears, quit 
pointing the fingers. It is time for us to 
act. It is our responsibility legisla-
tively and it is a civic responsibility. 

I thank the Chair and I thank the 
Senator from Wisconsin for his leader-
ship, along with Senator MCCAIN. 

The PRESIDING OFFICER. Under 
the previous agreement the Senator 
from Massachusetts is recognized for 5 
minutes. 

Mr. KERRY. Mr. President, the rising 
cost of seeking political office is noth-
ing less than outrageous. Last year 
(1996), House and Senate candidates 
spent more than $765 million —a 76 per-
cent increase since 1990 and a six-fold 
increase since 1976. In the same time 

frame, the more telling figure for our 
purposes, the average cost for a win-
ning Senate race went from a little 
more than $600,000 to $3.3 million. And 
some of us involved in 1996 races raised 
and spent a great deal more. 

And over the last 3 election cycles 
‘‘soft money,’’ which is money not reg-
ulated by federal election contribution 
laws, and which largely fuels the bar-
rage of negative attack ads, has in-
creased exponentially. In the 1988 
cycle, the major parties alone raised a 
combined $45 million in soft money. In 
1992 that amount doubled—and in the 
1995–96 cycle that figure tripled again, 
to a staggering $262 million. Initial 
FEC reports show this sorry trend con-
tinues in the current cycle. 

And if Congressional Quarterly and 
other sources are correct, the Major-
ity’s draft of the campaign fundraising 
investigation of the Governmental Af-
fairs Committee report, due out later 
this week, will bluntly declare that in 
1996 the federal campaign finance sys-
tem ‘‘collapsed.’’ 

The draft of the Minority’s portion of 
that report, according to the same 
sources, apparently continues that 
theme, stating that our dependence on 
large contributions from wealthy per-
sons and organizations is so great that 
‘‘the democratic principles underlying 
our government are at risk.’’ It goes on 
to state, as reported by Congressional 
Quarterly: 

‘‘We face the danger of becoming a govern-
ment not of the people, but of the rich, by 
the rich, and for the rich. . . . Activities sur-
rounding the 1996 election exposed the dark 
side of our political system and the critical 
need for campaign finance reform.’’ 

Is it any wonder, Mr. President, that 
Americans believe that their govern-
ment has been hijacked by special in-
terests—that the political system re-
sponds to the needs of the wealthy, not 
the needs of ordinary, hard-working 
citizens—and that those of us elected 
may be more accountable to those who 
financed our campaigns than to aver-
age Americans? Many of them sense 
that Congress no longer belongs to the 
people. We are witnessing a growing 
sense of powerlessness, a corrosive cyn-
icism. The reasons for this cynicism 
and disconnect are clear. More than 
anything, Mr. President, they are the 
exorbitant cost of campaigns and the 
power of special interest money in poli-
tics—the special interest money used 
to campaign for elective office. Special 
interest money is moving and dictating 
and governing the process of American 
politics, and most Americans under-
stand that. 

An NBC/Wall Street Journal poll 
finds that by a margin of 77 percent to 
18 percent the public wants campaign 
finance reform, because ‘‘there is too 
much money being spent on political 
campaigns, which leads to excessive in-
fluence by special interests and 
wealthy individuals at the expense of 
average people.’’ Last spring a New 
York Times poll found that an aston-
ishing 91 percent favor a fundamental 

VerDate Mar 15 2010 03:32 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00025 Fmt 4624 Sfmt 0634 E:\1998SENATE\S24FE8.REC S24FE8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES890 February 24, 1998 
transformation of the existing system. 
The evidence of public discontent could 
not be more compelling. 

In the 1996 Presidential and Congres-
sional elections we witnessed an ap-
palling no-holds-barred pursuit of stun-
ning amounts of money by both parties 
and their candidates. And I must admit 
that in my own re-election campaign, 
despite an agreement between my op-
ponent and me to limit expenditures, 
the amounts raised and spent were 
staggering. 

The American people believe—with 
considerable justification—that the 
scores of millions of dollars flowing 
from the well-to-do and from special 
interest organizations are not donated 
out of disinterested patriotism, admi-
ration for the candidates, or support 
for our electoral system. They have 
seen repeatedly that public policy deci-
sions made by the Congress and the Ex-
ecutive Branch appear to be influenced 
by those who make the contributions. 

Who can blame them, Mr. President, 
for believing either that those con-
tributions directly affect the decision- 
making process, or, at the least, pur-
chase the kind of access for large do-
nors that enables them to make their 
case in ways ordinary Americans sel-
dom can? 

It is no surprise that those who profit 
from the current system—special inter-
ests who know how to play the game 
and politicians who know how to game 
the system—continue to try to block 
genuine reform. If we want to regain 
the respect and confidence of the 
American people, if we want to recon-
nect people to their democracy, we 
must get special interest money out of 
politics. That process begins here with 
the bill before us. 

One reason the results of the Govern-
mental Affairs Committee’s work may 
have less impact than it should is the 
perhaps unavoidable need of each party 
to highlight the sins of the other. But 
I am not interested today in assigning 
blame, Mr. President. As our distin-
guished colleague, the ranking minor-
ity Member of the Committee, Senator 
GLENN has said, ‘‘There is wrong on 
both sides.’’ Indeed, the minority draft, 
again as reported by Congressional 
Quarterly, says the investigation 
showed that: 

Both parties have become slaves to the 
raising of soft money. Both parties have been 
lax in screening out illegal and improper 
contributions. Both parties have openly sold 
access for contributions. 

Mr. President, the creative minds of 
campaign managers and candidates 
alike have found ways to undermine 
every reform over the years. To attack 
the problem by a piecemeal approach 
will not work. One man who knew all 
about abuse of the campaign finance 
system, Richard Nixon, once said that 
campaign finance reform cannot work 
if it ‘‘plugs only one hole in a sieve.’’ 

Thanks to a unanimous consent 
agreement last fall, we are here today, 
finally, to have the first real debate 
and meaningful action in this Congress 

on a proposal for campaign finance re-
form advanced by my good friends, 
Senators JOHN MCCAIN of Arizona and 
RUSSELL FEINGOLD of Wisconsin. I sup-
ported their original bill, because it as-
sembled a package of meaningful re-
forms that seemed to Bridge the party 
divide that has too often poisoned this 
debate and prevented any real change. 
And, although its scope is now reduced, 
I continue to support this version of 
the bill, because it does move us for-
ward. Throughout my years in this 
body my goal has been the same as 
JOHN MCCAIN’s and RUSS FEINGOLD’s: to 
get special interest money and special 
interest access out of politics. 

As we begin this debate, most of the 
pundits tell us that true reform again 
has no chance. My friend, the junior 
Senator from Kentucky (Mr. MCCON-
NELL) has assured us all repeatedly 
that McCain-Feingold is dead. Yester-
day, however, The Washington Post, 
said that ‘‘the success of this venture 
depends on the stubbornness of the ad-
vocates.’’ I am proud to count myself 
among this group which is determined 
to see that real reform begins now. And 
that means continuing to work in the 
coming days with all those on both 
sides of the aisle with the fortitude to 
keep reform alive. 

In a recent speech, Bill Moyers 
quoted a distinguished Republican, 
former Senator Barry Goldwater, who 
said some ten years ago that the 
Founding Fathers knew that ‘‘liberty 
depended on honest elections,’’ and 
that ‘‘corruption destroyed the prime 
requisite of constitutional liberty, an 
independent legislature free from any 
influence other than that of the peo-
ple.’’ The Senator continued: 

To be successful, representative govern-
ment assumes that elections will be con-
trolled by the citizenry at large, not by 
those who give the most money. Electors 
must believe their vote counts. Elected offi-
cials must owe their allegiance to the peo-
ple, not to their own wealth or to the wealth 
of interest groups who speak only for the 
selfish fringes of the whole community. 

Those who join JOHN MCCAIN and his 
hardy band could do no better than to 
follow Barry Goldwater’s advice today. 

Today’s version of McCain/Feingold 
still correctly identifies a number of 
glaring deficiencies in the current cam-
paign finance system and seeks to rem-
edy them. This bill should pass, Mr. 
President. The American people want 
these reforms. 

Mr. President, because it so fas-
cinates those on the other side of this 
issue, I’d like to take a moment to ex-
plain briefly why the so-called First 
Amendment objections to a soft money 
ban do not hold water. Simply put, as 
a distinguished group of 124 law profes-
sors from across the country has point-
ed out, there is nothing in Buckley v. 
Valeo that even suggests a problem in 
restricting, or even banning, soft 
money contributions. Last September, 
those distinguished constitutional 
scholars, led by New York University 
Law School Professors Ronald Dworkin 
and Burt Neuborne, joined in a letter 
to the sponsors of this amendment. 

We need to remember that this 1976 
Supreme Court decision expressly re-
affirmed the right to ban all hard 
money, corporate and union political 
contributions in federal elections, stat-
ing that Congress had a basis for find-
ing a ‘‘primary governmental interest 
in the prevention of actual corruption 
or the appearance of corruption in the 
political process.’’ And the Court rec-
ognized the potential for corruption in-
herent in the large campaign contribu-
tions that corporations and labor orga-
nizations could generate. 

These esteemed scholars point out 
that the most vital statement of the 
Supreme Court came in 1990, in Austin 
vs. Michigan Chamber of Commerce. 
The scholars tell us, and I quote, 
the Court found that corporations can be 
walled off from the electoral process by for-
bidding both contributions and independent 
expenditures from general corporate treas-
uries. Surely the law can not be that Con-
gress has the power to prevent corporations 
from giving money directly to a candidate, 
or from expending money on behalf of a can-
didate, but lacks the power to prevent them 
from pouring unlimited funds into a can-
didate’s political party in order to buy pre-
ferred access to him after the election. 

Accordingly, these professors con-
tinue—and again, I am quoting—‘‘clos-
ing the loophole for soft money con-
tributions is in line with the long-
standing and constitutional ban on cor-
porate and union contributions in fed-
eral elections and with limits on the 
size of individual’s contributions that 
are not corrupting.’’ 

There have also been a number of ref-
erences in this debate to the 1996 Su-
preme Court case of Colorado Repub-
lican Federal Campaign Committee vs. 
FEC. These same scholars have said 
that 
any suggestion that [the Colorado Repub-
lican case] cast doubt on the constitu-
tionality of a soft money ban is flatly wrong. 
[The Colorado Republican case] did not ad-
dress the constitutionality of banning soft 
money contributions, but rather expendi-
tures by political parties of hard money, 
that is, money raised in accordance with 
FECA’s limits. Indeed, the Court noted that 
it ‘‘could understand how Congress, were it 
to conclude that the potential for evasion of 
the individual contribution limits was a seri-
ous matter, might decide to change the stat-
ute’s limitations on contributions to polit-
ical parties.’’ 

Mr. President, I suggest to you that 
these definitive findings on the First 
Amendment issue have settled the ar-
gument. We can now move forward to a 
healthy and productive debate within 
the boundaries our Constitution sets 
before us. 

I will acknowledge that, in my judg-
ment, this amendment does not go far 
enough. Its useful reforms are by no 
means all we need. That is why, Mr. 
President, I, along with Senators 
WELLSTONE, GLENN, BIDEN and LEAHY, 
introduced S. 918, the ‘‘Clean Money, 
Clean Elections Act’’ last June. 

Like the bill before us, S. 918 also 
bans soft money and takes steps— 
stronger steps than we can take 
today—truly to rein in those phony 
issue ads that are only thinly veiled, 
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election-oriented advocacy ads, many 
of which are purely negative attacks. 
It would also strengthen the Federal 
Election Commission, reduce the costs 
of campaigning in many ways, such as 
by requiring free air time for can-
didates—and it would effectively re-
duce the length of campaigns. Our bill 
contains nearly all the other solid re-
forms included in the original McCain- 
Feingold bill. 

But fundamentally, the Clean Money 
bill creates a totally new, voluntary, 
alternative campaign finance system 
that removes virtually all private 
money—and all large private contribu-
tions—from federal election campaigns 
for those who choose to participate. 

Let me briefly summarize our pro-
posal: Any Senate candidate who dem-
onstrates sufficient citizen support by 
collecting a set number of $5 qualifying 
contributions from voters in his or her 
state is eligible for a fixed amount of 
campaign funding from a Senate 
‘‘Clean Election Fund.’’ To receive pub-
lic funds, a Clean Money candidate 
must forego all private contributions 
(including self-financing) except for a 
small amount of ‘‘seed money’’ (to be 
used to secure the qualifying contribu-
tions raised in amounts of $100 or less), 
and he or she must limit campaign 
spending to the allotted amount of 
‘‘clean money’’ funds. Additional 
matching funds, up to a certain limit, 
will be provided if a participating can-
didate is outspent by a private money 
candidate or is the target of inde-
pendent expenditures. 

‘‘By placing a premium on organizing 
rather than fundraising,’’ as Ellen Mil-
ler of Public Campaign has pointed out, 
Clean Money Campaign Reform shifts 
‘‘the priorities of electoral work back 
toward those that ought to matter 
most in a representative democracy: 
issue development and advocacy, can-
vassing, and get-out-the-vote drives.’’ 

And most important, once elected, 
Clean Money office holders are free to 
spend full-time on the jobs they were 
elected to do. The days of dialing for 
dollars would truly be over. 

This reform effort began in the State 
of Maine where in November 1996, a 
statewide Clean Money, Clean Elec-
tions initiative passed by a margin of 
56 to 44 percent. Last June Vermont’s 
state legislature adopted a similar 
measure by a two-thirds margin in the 
Senate and by better than six to one in 
the House. Other efforts are underway 
across the nation. In my home State of 
Massachusetts, 2,000 volunteers col-
lected 100,000 signatures for a Clean 
Money initiative—well over the num-
ber needed to place it on the ballot this 
fall. In thirteen other states, from 
JOHN MCCAIN’s Arizona to Connecticut, 
from Georgia to Oregon, coalitions of 
effective grassroots advocates are all 
working hard for Clean Money reform. 

I believe the day is coming, Mr. 
President, when the Congress will have 
no choice but to approve this fun-
damentally simple reform. It will fi-
nally put an end to the senseless 

money chase and totally eliminate the 
influence of private money in our cam-
paigns—and thereby let the people buy 
back their politicians. 

That day is not yet here. I am a real-
ist. Although the grassroots work in 
the vineyards of state legislatures and 
state initiative campaigns is on the 
march, we are not close enough to 
reach that goal in this chamber today. 
But today we can make a down pay-
ment on the debt we owe the people 
who sent us here by supporting 
McCain-Feingold. I support it without 
reservation. 

I congratulate and thank both spon-
sors of this bill for their efforts in put-
ting together this bill and fighting for 
it. It is good legislation. It is needed 
legislation. It heads us in the right di-
rection. 

I commend Senator FEINGOLD for his 
hard work, his determined bipartisan-
ship, and his commitment to making 
our political process a cleaner, better 
and more democratic system. The jun-
ior Senator from Wisconsin, who joined 
this body after a race in which he was 
outspent three to one, has worked tire-
lessly to make real progress possible. 

And I especially commend the work 
of Senator MCCAIN. All of us under-
stand the stamina it takes to assume a 
mission of this kind, and to stick with 
one’s convictions despite opposition 
from friends. JOHN MCCAIN has always 
excelled as a patriot, and with this leg-
islation, he has done so again. He cou-
rageously pursues a just cause. I am 
proud, once again, to stand with JOHN 
MCCAIN and support his amendment. 

Mr. President, one reason the nay- 
sayers are again predicting defeat for 
reform is their reliance on smoke-
screens like the so-called ‘‘paycheck 
protection’’ proposal that is clearly de-
signed as a poison pill to sink this re-
form. We cannot let that effort deter 
us. Nor can we ignore the plain fact 
that it is being pressed by the big busi-
ness lobbyists whom my friend RUSS 
FEINGOLD has called ‘‘the Washington 
Gatekeepers,’’ the ones who in many 
cases decide who get the largest con-
tributions. These folks, as the Senator 
points out, are the ones ‘‘who transfer 
the money to the politicians and 
produce the legislative votes that go 
with it.’’ 

The American people must not—and I 
believe they will not—be fooled by 
these attempts at sabotage. This is not 
a complex issue. All of us face a stark, 
but simple choice—a choice between 
the disgraceful status quo and an im-
portant step forward. Despite the ef-
forts to muddy the waters, we can and 
should prevail—especially if all those 
hearing and reading about this debate 
will let their voices be heard now by 
contacting their own Senators. 

Mr. President, I want to strongly em-
phasize one point—the single most im-
portant point today, in fact the only 
important point today—as we approach 
this vote on this amendment. Do not be 
deceived by this complicated expla-
nation or that complex rationale. Do 

not be misled by diversions and red 
herrings. Understand this vote for what 
it is. This is the most important vote 
the 105th Congress will have cast to 
date on campaign finance. 

It is, in essence, stunningly simple. 
Because this vote will show which Sen-
ators are for real campaign finance re-
form and which Senators are against 
real campaign finance reform. 

There is no place to run, and no place 
to hide. If a Senator is for real cam-
paign finance reform—for reducing the 
influence of special interest money on 
the key decisions of our democracy—he 
or she will vote for the McCain-Fein-
gold amendment. If a Senator votes 
against this amendment, no one will 
need further evidence that, despite all 
the lofty rhetoric about constitu-
tionality, about freedom of speech, 
about personal rights, and all the rest, 
that Senator is not committed to real 
campaign finance reform. If McCain- 
Feingold prevails on this vote, the ef-
fort goes on. If the opponents of reform 
defeat this amendment, they have pre-
vailed for the 105th Congress. 

Perhaps yesterday’s New York Times 
said it best: 

It is too early to predict how this fight will 
turn out. But when it ends, Americans will 
know where each Senator stands on pro-
tecting his or her own integrity and the in-
tegrity of government decision-making from 
money delivered with the intention to cor-
rupt. 

I urge all my colleagues to support 
the McCain-Feingold amendment. 

Mr. President, this is without any 
question the most important vote we 
will have had in this Congress and no 
one should mistake that this vote is 
about the First Amendment or that 
this vote is about one genuine alter-
native versus another. It is really a 
choice between those who want to keep 
campaign finance reform alive, those 
who really want to vote for campaign 
finance reform, and those who don’t. 

Every conversation on the Hill re-
flects that. There are countless quotes 
that have appeared from individuals on 
the other side of the aisle in the House 
or Senate, talking to their colleagues 
about how this is really a vote about 
institutional power and the capacity to 
stay in power and be elected. The sim-
ple reality is that all Americans are 
coming to understand is that Repub-
licans have a stronger finance base, 
they have raised more money, more 
easily, they pour more money into 
campaigns, and money is what is decid-
ing who represents people in the United 
States of America. 

Last year, the House and Senate can-
didates spent $765 million, a 76 percent 
increase over 1990 and a sixfold in-
crease from 1976. We have seen voting 
in America go down from 63 percent in 
1960 to 49 percent in the last election 
because increasingly Americans are 
separated from a Government that 
they know is controlled by the money. 

The fact is that in the Common-
wealth of Massachusetts where I ran 
for re-election last year I spent $12 mil-
lion to run for the U.S. Senate. I had 
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never spent more than $2.5 or $3 mil-
lion on media alone in a previous race. 
That is a measure of the escalating 
costs of campaigning under the system 
in place today. 

In a recent speech, Bill Moyers 
quoted Barry Goldwater, a leader of 
the conservative movement in this 
country, who reminded us 10 years ago 
that the Founding Fathers knew that 
‘‘liberty depended on honest elections’’ 
and that ‘‘corruption destroyed the 
prime requisite of constitutional lib-
erty, an independent legislature free 
from any influence other than that of 
the people’’ to be successful. 

Senator Goldwater also said ‘‘. . . 
Representative government assumes 
that elections will be controlled by the 
citizenry at large, not by those who 
give the most money. Electors must 
believe their vote counts. Elected offi-
cials must owe their allegiance to the 
people, not to their own wealth or to 
the wealth of interest groups who 
speak only for the selfish fringes of the 
whole community.’’ 

So that is what this vote is about 
today. 

Mr. President, to those who hide be-
hind the First Amendment, let me 
make it clear that there is nothing in 
the First Amendment that prohibits a 
ban on soft money or prohibits what we 
seek to do in this legislation. 

Simply put, a very distinguished 
group of 124 law professors from across 
the country has pointed out that there 
is nothing in the 1976 Supreme Court 
decision of Buckley v. Valeo that even 
suggests a problem in restricting or 
banning soft money contributions. 
Last September, those distinguished 
constitutional scholars sent a letter to 
the sponsors of this amendment and 
they said we need to remember that 
the Buckley decision expressly re-
affirmed the right to ban all hard 
money, corporate and union political 
contributions in Federal elections. And 
it stated that Congress specifically has 
a basis for finding a ‘‘primary govern-
mental interest in the prevention of ac-
tual corruption or the appearance of 
corruption in the political process.’’ 
More than twenty years ago, Mr. Presi-
dent, the High Court recognized the po-
tential for corruption inherent in the 
large campaign contributions that cor-
porations and labor organizations 
could generate. 

In the more recent 1990 Supreme 
Court case of Austin v. Michigan 
Chamber of Commerce, these scholars 
pointed out, ‘‘the Court found that cor-
porations can be walled off from the 
electoral process by forbidding both 
contributions and independent expendi-
tures from general corporate treas-
uries.’’ 

Mr. President, it is clear not only in 
that language, but in the language of 
Colorado Republican Federal Campaign 
Committee v. FEC—which the other 
side often tries to cite to the contrary 
—there is a certainly a legitimate basis 
for banning soft money consistent with 
the other restraints that the Court has 

already found permissible with respect 
to hard money. The Supreme Court 
said there that it could indeed under-
stand how Congress might ‘‘conclude 
that the potential for evasion of the in-
dividual contribution limits was a seri-
ous matter,’’ and might indeed ‘‘decide 
to change the statute’s limitations on 
contributions to political parties.’’ And 
it’s absolutely inconsistent that we 
should be allowed to set limits on cam-
paign contributions, which we are al-
lowed to—that we are allowed to have 
Federal limits on the total amount of 
contributions somebody can make— 
$25,000—and not be able to restrict in 
the context of soft money, the same 
kinds of contributions. 

So, Mr. President, this is about 
power and money. And most people in 
America understand precisely what is 
going on here. Our colleagues have an 
opportunity to vote for reform, and I 
hope they will embrace that today. If 
they don’t, it will be clear who stands 
in the way of that reform. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MCCONNELL. Mr. President, I 
yield 10 minutes to the distinguished 
Senator from Alabama. 

Mr. SESSIONS. Mr. President, this 
has been a great debate. I think about 
the abilities of those of us in this body 
to participate in unlimited debate, and 
I think it is a great thing. Great and 
free debate is a characteristic of Amer-
ican society. Unfortunately, people use 
the freedom and the money they raise 
sometimes to run negative ads. I cer-
tainly see nothing in McCain-Feingold 
that would stop that kind of activity 
from happening. But this is an impor-
tant vote. As a matter of fact, I con-
sider it a very fundamental and crucial 
vote for America. 

In my 1996 campaign, just over a year 
ago, in the primary, I faced seven Re-
publican candidates. Two of them were 
multimillionaires, and two of those in-
dividuals spent $1 million-plus out of 
their own pockets to further their 
dream of being elected to this great 
body. They used most of it to attack 
me. I was attorney general, I was lead-
ing in the polls, and I took most of the 
brunt of that. Two other individuals in 
that race raised or spent themselves 
over a half-million dollars to attempt 
to put their message out to the Ala-
bama people. I spent approximately a 
million dollars during that primary. I 
was outspent $5 million to $1 million in 
that primary. And then in the general 
election, there was also a very vigorous 
and contested general election. My op-
ponent spent approximately $3 million, 
as I recall, in that race. 

One of the key parts of that race and 
one of the things that was most inter-
esting and painful to me was that I was 
attacked and received a volume of at-
tack ads from money that really was 
raised by the Alabama Trial Lawyers 
Association. You see, in Alabama, 
there is a contested, bitter fight over 
the attempt by many in the Alabama 
legislature to reduce the aberra-

tionally high verdicts in plaintiff liti-
gation in the State. It embarrassed the 
State and there was a bitter fight over 
it. 

The Trial Lawyers Association, 
which wanted to continue to file those 
lawsuits and receive those big verdicts 
opposed that legislation. It was bit-
terly fought over. Tort reform passed 
the house of representatives twice but 
twice it failed in the Alabama State 
Senate. My opponent was the chairman 
of the senate judiciary committee, 
where most of those bills died. He was 
also, himself personally, a plaintiff 
trial lawyer. He had a plaintiff trial 
lawyer lawsuit filed during the elec-
tion. He was suing somebody for fraud 
during the election. That was an im-
portant issue. It was an issue that the 
people of Alabama needed to discuss 
and know about. The Trial Lawyers As-
sociation raised, I guess, what you 
would call ‘‘soft money’’ in the amount 
of around a million dollars to express 
their views and to oppose me because I 
took a different view. 

Earlier today, I saw somebody with a 
chart that had an ad similar to the ad 
that was run against me. It complained 
about an attorney general—obviously, 
in a different State—and it said, ‘‘if 
you don’t like what he did, call his of-
fice and complain.’’ This was their at-
tempt to get around some of the cam-
paign expenditure rules and laws that 
existed in our country. We faced those 
ads and were frustrated by them. 

When I came here to this body, I was 
prepared to consider what we could do 
to fix that situation. Frankly, I was 
not happy with having such a sum of 
money being raised and used against 
me in my campaign. I have given it a 
lot of thought. I talked to the man-
ager, the distinguished Senator from 
Kentucky, Senator MCCONNELL, and 
others. I have done some research. I 
have considered the Constitution and 
what I believe is fair and just and con-
sistent with the great American de-
mocracy of which we are a part. Based 
on that, I have concluded that we must 
fundamentally recognize the primacy 
of the first amendment, which provides 
to all Americans the right of free 
speech. That includes the right to 
spend money to project your views, as 
the Supreme Court has said. To limit 
that is a historic event and an 
unhealthy event, in my opinion. 

They say, ‘‘Jeff, we are not trying to 
limit people’s free speech; we just want 
to limit your speech during a cam-
paign, just during an election cycle.’’ 
When do people want to speak out most 
if it is not during a campaign? Isn’t it 
then that people are most focused on 
the issues and have the greatest oppor-
tunity to change the direction of their 
country? Isn’t that when they want to 
speak out? It certainly is. If you want 
to limit free speech, I say to you that 
the last place you want to limit it, is 
during a campaign cycle. That would 
be terribly disruptive of freedom in 
America. 
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Now, they say, ‘‘Well, it really 

doesn’t interfere with the first amend-
ment.’’ But I was on this floor, Mr. 
President, early last year—in March of 
last year, as I recall—when the Demo-
cratic leader and other Members of this 
body proposed—and people have forgot-
ten this—a constitutional amendment 
to amend the first amendment to the 
U.S. Constitution, to justify their at-
tempt to control free debate in Amer-
ica during an election cycle. It was an 
attempt to reduce the expenditures 
during that election cycle and give this 
Congress, incumbent politicians, the 
right to restrict their opponents’ abil-
ity to campaign against them. I 
thought that was a thunderous event. 

I said at the time that I considered 
that a retreat from the principles of 
the great democracy of which we are a 
part—as a matter of fact, the largest 
retreat in my lifetime, maybe the larg-
est retreat in the history of this coun-
try. And, amazingly, 38 Senators voted 
for it. You have to have two-thirds, and 
that was not nearly enough to pass this 
body. But I was astounded that we 
would have that. But at least those 
people who favored the amending of the 
first amendment were honest about it. 
They knew what they were attempting 
to do with election campaign finance 
reform, and that is to affect the ability 
of people to raise money to articulate 
their views during an election cycle 
and that a constitutional change was 
needed to effect such a change. 

So, Mr. President, I have a lot of 
issues that could be discussed here. I 
am not going to go into any others. I 
simply say that I believe this is a his-
toric vote. I think it does, in fact, re-
flect our contemporary view of the im-
portance of the right of free speech. We 
have had the American Civil Liberties 
Union and other free speech groups op-
posing McCain-Feingold because they 
are principled in that regard. But oth-
ers who have, in the past, been cham-
pions of free speech curiously are now 
attempting to pass this legislation, 
which I think would restrict the ability 
of Americans to speak out aggressively 
and criticize incumbent officeholders 
and attempt to remove them from of-
fice and express their views in a way 
they feel is important. 

So, Mr. President, those are my 
thoughts on the matter. I will be op-
posing this legislation. As to the ques-
tion of union contributions, dues being 
used against the will of the members, 
against their own views on political 
issues, I think that is something we 
could legislate on. Somebody said such 
a change would be a ‘‘poison pill’’ for 
campaign finance reform. Well, it is a 
poison pill to me. I am not going to 
support any campaign reform that is 
going to allow somebody’s money to be 
taken and spent on political issues 
they may oppose. 

Mr. MCCONNELL. Mr. President, I 
thank the Senator from Alabama for 
his important contribution. It seems to 
me that it shows real principle. When 
you have been through a campaign and 

you have had independent expenditures 
or issue advocacy—either one—used 
against you and you didn’t like it, but 
you fully recognize that it is constitu-
tionally protected speech, that is com-
mendable. So I thank the Senator from 
Alabama for his important contribu-
tion to this debate. 

Mr. FEINGOLD. Mr. President, I 
yield 5 minutes to the senior Senator 
from Illinois. 

Ms. MOSELEY-BRAUN. I thank my 
colleague from Wisconsin. Mr. Presi-
dent, I think the previous speakers 
have demonstrated—speaking of the 
Senator from Alabama—that this de-
bate is more than just about money. It 
really is about our core values and 
what kind of people we are in this 
country. 

The argument made on this floor 
that money is equal to speech is to sug-
gest then that the poor can’t speak as 
loudly as the rich. The reality check is 
that money magnifies speech, particu-
larly in these times when money can 
buy technology and access to the mass 
media in ways that were not available, 
of course, when the Constitution was 
written. To suggest that money is 
equal to speech is the same thing as 
saying that the rich and the poor have 
equal rights to sleep under bridges. We 
have heard that analogy before. We 
know that is abject nonsense. So it is, 
in my opinion, abject nonsense to sug-
gest that in a context in which money 
buys elections the poor have the same 
rights as the rich. That does not com-
port with reality. 

The reality check is—and the people 
know that to be the case; they know 
that right now—money plays such a 
role as to buy elections and that elec-
tions dictate the direction of our de-
mocracy. And so this debate really is 
about a crisis of inestimable proportion 
going to the core of what kind of de-
mocracy we are going to enjoy in this 
country. 

I am very pleased that the Senate is 
again turning its attention to S. 25. It 
is certainly not a perfect bill. It does 
not solve all of the problems created by 
the current state of the law. However, 
it at least brings us a little bit closer 
to the sort of comprehensive campaign 
finance reform that I believe we all 
desperately need. We have, in my opin-
ion, a responsibility to restore the 
faith of the American people in the po-
litical process that our democracy is as 
equally open to the poor as it is to the 
wealthy, that every citizen has the 
same and equal right to participate in 
the process of elections and, therefore, 
the same and equal rights to dictate 
the direction of our Government. 

At the present time, too many people 
feel removed from the decisions that 
affect them in their lives. Many do not 
believe they are capable of influencing 
their Government’s policies. A League 
of Women Voters’ study found that one 
of the top three reasons that people fail 
to vote is the belief that their vote will 
not make a difference. We saw an ex-
pression of the cynicism during the 

1994 elections when just 38 percent of 
all registered voters cast their ballots. 
We saw it again in 1996 when only 49 
percent of the voting age population 
turned out to vote—the lowest propor-
tion in some 72 years. 

I have noticed in my own State of Il-
linois a falloff in voter participation 
and turnout. In 1992, Mr. President, I 
won my election for the Senate with 2.6 
million votes, which represented 53 per-
cent of the total vote. By 1996, when 
Senator DURBIN ran, he won with 2.3 
million votes, which was 55 percent of 
the total votes. Senator DURBIN, in 
other words, won by a greater margin 
but with fewer votes cast. And if our 
citizens continue to participate in the 
electoral process in fewer and fewer 
numbers, the United States runs the 
risk of jeopardizing its standing as the 
greatest democracy on Earth. 

Now, campaign finance is dimin-
ishing our democracy. Consider for a 
moment the fact that 59 percent of the 
respondents in the Gallup/USA Today 
poll agreed with the statement ‘‘Elec-
tions are for sale to whoever can raise 
the most money’’ while only 37 percent 
agreed with the statement ‘‘Elections 
are won on the basis of who’s the best 
candidate.’’ What is causing this per-
ception? The people are aware that we 
are spending more on congressional 
campaigns than we ever have before. 
The Federal Election Commission has 
reported that congressional candidates 
spent a record-setting total of $765.3 
million in the 1996 elections. That rep-
resents an incredible 71 percent in-
crease over the 1990 level of $446.3 mil-
lion. And those numbers do not even 
take into account the massive expendi-
tures of ‘‘soft money’’ by political par-
ties on behalf of House and Senate can-
didates. 

The average winning campaign for 
the House cost over $673,000 in 1996. 
That’s a 30 percent increase over 1994, 
when the average House seat cost its 
occupant $516,000. In 1996, 94 candidates 
for the House spent more than a mil-
lion dollars to get elected. Winning 
Senate candidates spent an average of 
$4.7 million in 1996. In that year, 92 per-
cent of House races and 88 percent of 
Senate races were won by the can-
didate who spent the most money. 
Forty-three of the 53 open-seat House 
races and 12 of the 14 open-seat Senate 
races were won by the candidate who 
spent the most money. 

One of the major factors responsible 
for these huge costs increases in the 
avalanche of negative advertising that 
has muddied the political landscape in 
recent years. Political figures have 
come to rightly expect that they will 
be attacked from every imaginable 
angle come election time and are rais-
ing more and more money to fend off 
charges that often have nothing to do 
with the people’s business. Moreover, 
politics has become so vicious and neg-
ative over the last few years that able 
public officials are leaving public serv-
ice and potentially outstanding can-
didates are choosing not to run at all. 
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These individuals know that politi-
cians today have to spend a large por-
tion of their time raising money, and 
that is simply not an attractive job de-
scription for many people capable of 
making outstanding contributions to 
our government. For example, in ex-
plaining his retirement from govern-
ment service, former Senator Paul 
Simon, one of the most able individ-
uals ever to sit in this chamber, cited 
fundraising responsibilities as a burden 
that he no longer wished to bear. 

All of the problems associated with 
the immense role that money plays in 
the electoral system have been exacer-
bated in recent years by an increase in 
the number of wealthy candidates con-
tributing outlandish sums to their own 
campaigns. In 1994, for example, one 
candidate for the Senate spent a record 
$29 million, 94 percent of which was his 
own money. During the 1996 election 
cycle, candidates for federal office con-
tributed $161 million to their own cam-
paigns. One presidential candidate 
helped finance his campaign with $37.4 
million of his own money. Fifty-four 
Senate candidates and 91 House can-
didates put $100,000 or more of their 
own money into their campaigns, ei-
ther through contributions or loans. It 
is true that in 1996 only 19 of those can-
didates won their elections, but the 
fact remains that the current system 
allows such candidates to drive up the 
costs of campaigns and make it more 
difficult for average citizens to contend 
for political office. If we allow this 
trend to continue, it won’t be long be-
fore only the wealthiest Americans will 
be able to fully participate in the polit-
ical process. 

The time has come to reduce the role 
that money plays in our electoral sys-
tem. Besides providing elected officials 
with more time to tend to the people’s 
business, doing so will result in fewer 
negative ads, for if a candidate has less 
money to spend or faces a spending 
limit, he or she will have to be more 
careful about how expenditures are 
made. The capacity to run fewer ads 
would help ensure that candidates 
focus on establishing a connection with 
the voters by using television and radio 
time to discuss their stands on the 
issues, instead of running negative ads. 

S. 25 and an amendment to the bill 
that I understand its distinguished au-
thors plan to introduce takes signifi-
cant steps in the right direction. The 
bill would ban ‘‘soft money″ contribu-
tions to national political parties and 
would bar political parties from mak-
ing ‘‘coordinated expenditures’’ on be-
half of Senate candidates who do not 
agree to limit their personal spending 
to $50,000 per election. The proposed 
amendment would create a voluntary 
system to provide Senate candidates 
with a 50 percent discount on television 
costs if they agree to raise a majority 
of their campaign funds from their 
home states, to accept no more than 25 
percent of their campaign funds in ag-
gregate PAC contributions, and to 
limit their personal spending to $50,000 
per election. 

Ideally, S. 25 would place an absolute 
limit on the ability of candidates to 
fund their own campaigns. In Buckley 
v. Valeo, the Supreme Court ruled that 
limitations on candidate expenditures 
from personal funds place direct and 
substantial restrictions on their ability 
to exercise their First Amendment 
rights. It may be time to revisit the 
Buckley decision by passing legislation 
tailored closely around what the Court 
said. Putting the issue back in front of 
the Court would give it the oppor-
tunity to clarify how the position it 
took in 1976 is supposed to govern cam-
paign finance law in the very different 
era in which we now live. 

In Buckley, the Court struck down a 
provision of the 1971 Federal Election 
Campaign Act that barred presidential 
candidates from spending more than 
$50,000 out of personal resources. As 
three distinguished law professors at 
the University of Chicago have stated, 
it is possible that, with a new set of leg-
islative findings, the Court might up-
hold a statute that imposed signifi-
cantly more generous limits. . . [T]he 
Court might find that with a much 
more generous (though not unlimited) 
opportunity for candidates to spend 
their own money, the infringement of 
individual freedom is less severe—per-
haps not ‘‘substantial,’’ in the Court’s 
language. 

One argument for such a provision is 
that an important element of the 
democratic process is requiring that 
candidates demonstrate support from a 
broad range of individuals. Legislation 
of this type would be similar in intent 
to laws requiring candidates to obtain 
a minimum number of petition signa-
tures in order to secure a place on the 
ballot. Such legislation would arguably 
be consistent with Buckley, for in that 
case the Court recognized that the gov-
ernment has ‘‘important interests in 
limiting places on the ballot to those 
candidates who demonstrate substan-
tial popular support.’’ Given the cru-
cial role that money plays in today’s 
elections, it is not unreasonable to ask 
the Court to extend its interpretation 
of what constitutes ‘‘substantial pop-
ular support’’ into the realm of cam-
paign financing. 

The most effective approach to com-
prehensive campaign finance reform 
would be legislation establishing over-
all campaign spending limits. If the 
Supreme Court’s decision in Buckley is 
regarded as prohibiting the enactment 
of mandatory caps on overall campaign 
spending, then we should at least cre-
ate a system that offers candidates 
cost-reducing benefits in exchange for 
their voluntary compliance with such 
caps. The Court has made clear that 
such a voluntary system would be con-
stitutional. Overall spending limits 
would not only open up our system to 
greater competition, they would help 
to shift the focus of elections from ad-
vertising to issues. Until we cap run-
away campaign spending, we will only 
be working at the margins of a problem 
that is turning our electoral system— 

one of the pillars of our cherished de-
mocracy—into a grotesque circus of 
saturation (and frequently negative) 
advertising and round-the-clock fund-
raising. 

S. 25 may not effect the type of far- 
reaching reforms that I would like to 
see, but I strongly approve of its goals 
and spirit. The time has come for us to 
send a signal that we share our fellow 
citizens’ concerns regarding the enor-
mous role that money has come to play 
in our political system. Passing S. 25 
would send that signal and would place 
us on the road toward creating a sys-
tem in which the people’s priorities 
would be our own. I therefore urge my 
colleagues to support the bill. 

I commend my colleagues, the Sen-
ator from Wisconsin and the Senator 
from Arizona, for their perseverance in 
this important area and say to the Sen-
ator from Wisconsin and the Senator 
from Arizona, this may be one stage in 
the battle. But it seems to me that we 
have an absolute responsibility to cure 
this corrupt system. And it is a corrupt 
system. It is full of mousetraps. It fa-
vors people who are wealthy over peo-
ple who are working class, ordinary 
citizens, and it is having a diminishing 
effect on our democracy and the peo-
ple’s faith in it. 

I yield the floor. 
Mr. FEINGOLD. I yield 5 minutes to 

the Senator from Washington. 
The PRESIDING OFFICER. The Sen-

ator from Washington is recognized. 
Mrs. MURRAY. Mr. President, for the 

last 5 years we have been debating the 
issue of campaign finance reform and 
for the last 5 years we have failed to fix 
the system that most Americans agree 
is broken. I have voted for campaign 
reform legislation several times now, 
and each time it has been killed off by 
filibuster. Today we are once again pre-
sented with the opportunity to do what 
is right and stop the rising tide of spe-
cial interest money that is drowning 
the democratic process. 

We last debated the McCain-Feingold 
campaign finance reform bill in Octo-
ber. Since that time the bipartisan 
group of Senators committed to reform 
has continued to work together to 
build a coalition and to craft a measure 
that is fair and offers meaningful 
change. I have been proud to support 
that effort. 

Changing the status quo has been an 
uphill battle. The opponents of reform 
cleverly disguise their argument. They 
wrap themselves in the flag and pos-
ture as protectors of ‘‘free speech.’’ 
They make complicated and con-
voluted arguments about ‘‘threats to 
the Constitution.’’ but here’s what 
they are really saying: if you have more 
money, you are entitled to more influence 
over campaigns and elections. People out 
there find this argument to be a cyn-
ical charade and it’s time to stop play-
ing games. 

The opponents of reform are just not 
listening. The American people have 
been calling for reform for years, and 
now the call is louder than ever. 
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Eighty-nine percent of the American 
people believe fundamental changes are 
needed in the way campaigns are fund-
ed. We were elected to represent the 
American people. We cannot continue 
to ignore their wishes. 

The campaign system is clogged with 
money, and there is no room left for 
the average voter. The last time we de-
bated reform, I told a story of a woman 
who sent my campaign a small con-
tribution of fifteen dollars. With her 
check she enclosed a note that said, 
‘‘please make sure my voice means as 
much as those who give thousands.’’ 
With all due respect, this woman is 
typical of the people who deserve our 
best representation. Sadly, under the 
current campaign system, they rarely 
do. 

In 1996, $2.4 billion was raised by par-
ties and candidates. Let me say that 
again: $2.4 billion flowed into cam-
paigns all across the country and dic-
tated the terms of our elections. And 
as if that weren’t enough, hundreds of 
millions more were spent on so-called 
‘‘issue advocacy’’. Nobody knows ex-
actly how much more because these 
ads, even though they are political, are 
unregulated. 

Currently there is no disclosure re-
quirement for these expenditures, there 
is no ban on corporate or union money, 
and there is no limit on how much can 
be spent. ‘‘Issue ads’’ frequently take 
the form of negative attacks made 
against candidates by groups that no 
one has ever heard of. Because of the 
current weak laws, the American peo-
ple don’t know who are making these 
charges, what their agenda is and who 
is paying for it. The bill we are consid-
ering today would change that by 
strengthening the definition of polit-
ical advertising to include these sorts 
of expenditures. We need more ac-
countability, not less. 

My first Senate campaign was a 
grassroots effort. I was out spent near-
ly three-to-one by a congressional in-
cumbent. But because I had a strong, 
people-based effort, I was able to win. I 
am proud of the contributions I have 
received for my campaign. 

And I am willing to put my money 
where my mouth is. I hope to offer an 
amendment to implement full disclo-
sure of campaign contributions. Under 
current law, the names and addresses 
of contributors who give more than $50 
at a time or $200 in aggregate must be 
disclosed. My amendment would drop 
those numbers down to zero. Under my 
amendment every contribution to a 
PAC or a campaign must be disclosed. 

Having full disclosure for campaign 
contributions is like listing the nutri-
tional facts on a candy bar: the public 
deserves to know what it’s made of. 

But I also want to make a pledge. 
Whether or not my amendment passes, 
I still intend to tell my constituents 
everything about who is contributing 
to my campaign. I will make full dis-
closure of all my contributions, no 
matter how big or how small. This is 
my commitment, this is my pledge. I 

challenge all of my colleagues to do 
the same. 

Mr. President, the opponents of re-
form miss the point. In America, 
money does not equal speech. More 
money does not entitle one to more 
speech. The powerful are not entitled 
to a greater voice in politics than aver-
age people. In America, everyone has 
an equal say in our Government. That 
is why our Declaration of Independence 
starts with, ‘‘We, the people.’’ 

Mr. President, I believe we have 
made this debate way too complicated. 
This issue boils down to one basic ques-
tion: Are you for reform, or against is? 
Are you with the people, or against 
them on the need for a more healthy 
democracy? The votes we are taking 
today will show the answers to these 
questions. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. MCCONNELL. Mr. President, how 

much time do I have? 
The PRESIDING OFFICER. The Sen-

ator from Kentucky has 27 minutes re-
maining. 

Mr. MCCONNELL. I yield 10 minutes 
to the distinguished Senator from Or-
egon. 

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized. 

Mr. SMITH of Oregon. Mr. President, 
I thank Senator MCCONNELL for his 
leadership on this issue. I also thank 
Senator FEINGOLD and Senator MCCAIN. 

I would like to point out to the 
American people, this is not a debate 
between good people and bad people. I 
note, however, that many who are for 
this bill have stated that those who are 
against it are hiding behind the first 
amendment. I don’t propose to hide be-
hind it. I propose to stand up today and 
defend it. Let me read to you, for the 
RECORD, what the first amendment to 
the Constitution says: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the free-
dom of speech, or of the press; or the right of 
the people peaceably to assemble, and to pe-
tition the Government for a redress of griev-
ances. 

We are talking about the whole sec-
ond half of this amendment, about how 
people petition Government for the re-
dress of grievances, how they speak 
about Government. It is amazing to me 
that some of those who are for this bill 
point out how money is buying offices. 
My friend, the Senator from Wash-
ington, pointed out how she was out-
spent 3 to 1, but she is here! I notice 
Senator FEINSTEIN is here. She had an 
opponent who spent, I think, nearly $30 
million of his own money! I do not yet 
know of a President Ross Perot, though 
he’s one of the biggest advocates of 
this and spent millions of his own try-
ing to make his case. 

The point is, this is a legitimate 
issue for the people to decide. Then the 
attack is made on soft money, and 
PACs have become a very bad word. Do 
people remember that PACs were cre-

ated as an outgrowth of Watergate, to 
clean up campaign finance? This is a 
product of Watergate. If you break 
down what it is a PAC is—some of 
them I don’t really like because they 
stand for things I don’t like. But some 
of them I do like; for example, the Na-
tional Right to Life PAC. They talk 
about wealthy people? I look at that 
organization and I see humble folks 
who are defending a principle that is 
sacred to them. These are not wealthy 
people, but they are enjoying their 
right to speak. 

I want to make one other candid ad-
mission to the American people. Re-
publicans spend an awful lot of time at-
tacking the Democrat use of union 
money, compulsory union dues that are 
used in attacks on Republicans. We at-
tack their major asset. The Democrats 
attack the Republicans’ major asset, 
which is in some cases the use of PACs, 
or soft money. Any campaign finance 
reform that does not include both of 
these elements will disserve the Amer-
ican people and I will not vote for 
those things, because at the end of the 
day what will happen to America is 
what happened to Oregon in a recent 
election cycle. 

We had a well-meaning public inter-
est group that, through our initiative 
system, instituted a campaign finance 
law not unlike McCain-Feingold. It ap-
plied to State candidates. Let me tell 
you what happened. Contributions to 
candidates directly, were severely re-
stricted and, in a nutshell, candidates 
could not raise enough money to com-
municate with the people whose atten-
tion they were trying to get. But the 
money wasn’t taken out of politics; it 
simply left direct democracy, which is 
disclosable to the public, and it went 
back into the smoke-filled rooms. Then 
various groups colluded and figured out 
how they could influence elections, not 
with a candidate, but about a can-
didate. And they did it with the luxury 
of knowing that they were not ac-
countable to the American people, they 
could not be held accountable, so they 
could say or do anything they wanted. 

So what we went through in Oregon, 
before our State supreme court de-
clared it all a violation of the first 
amendment, was a cycle whereby can-
didates, were terribly frustrated, and 
so were our citizens. In the end, I have 
to say, what we should be encouraging 
is not a return to the smoke-filled 
rooms; we should be encouraging peo-
ple to contribute directly to candidates 
and to fully disclose it. 

I have to say that I have experienced 
this also on a personal level; I have run 
for the U.S. Senate twice. The first 
time I ran, I put a lot of my own 
money into the race. And, folks, I 
didn’t win. And then I ran again, and I 
did win, and I won with the contribu-
tions of perhaps more individual con-
tributions than have ever been raised 
by an Oregon candidate for Federal of-
fice in our history. So you cannot buy 
elections. 

During my first election I had one 
conservative PAC director tell me that 
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during January of 1996 it was the best 
time he could remember in Washington 
because there were no liberals here. 
They were all in Oregon, beating the 
stuffings out of me. They said horrible 
things about me. I didn’t like it. It 
wasn’t fun. But you know what, I am 
standing here today defending their 
right to say it. But don’t tie my hands 
and say I can’t respond to it, because 
you, the people of this country, will 
then be the ones disserved by all of 
this. 

So, if you really have concluded that 
we have too much political speech in 
this country, insist that this Chamber 
disenfranchise soft money and unions, 
and then you are talking about some-
thing. But before you do that, ask 
yourself the question, do we talk too 
much about politics in this country? Is 
it a bad thing that we are doing? I be-
lieve the answer to that is no. And if 
you want the proof of it, open up News-
week or Time or U.S. News & World 
Report on any given day in any week 
and you will see the bodies of people in 
other countries in the gutters of their 
streets, because they have not learned 
how to fight with words and not with 
bullets. 

So, let’s be careful as we talk about 
amending the most important docu-
ment that we have. Don’t fall for the 
easy way out, that somehow we are not 
affecting speech. We are. I have seen it 
in Oregon and we will see it in this 
country if this passes in this form. So 
I stand today proudly, not to hide be-
hind the first amendment but to defend 
it, and thank the leader for this time, 
and I urge my colleagues to vote 
against this amendment in its current 
form. 

The PRESIDING OFFICER. The time 
of the Senator has expired. The Sen-
ator from Kentucky. 

Mr. MCCONNELL. I thank the Sen-
ator from Oregon for his extremely val-
uable contribution to this debate. He 
understands this issue very well and 
has experienced both the heartbreak of 
defeat and the exhilaration of victory. 
I certainly share his view that we do 
not suffer from too little political dis-
cussion in this country. We ought to be 
encouraging more of it, not less. I 
thank the Senator from Oregon. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Ken-
tucky. 

Mr. MCCONNELL. I yield 10 minutes 
to the distinguished Senator from New 
Hampshire. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recog-
nized. 

Mr. SMITH of New Hampshire. 
Thank you, Mr. President. 

Let me start by recognizing the 
amount of work and effort that Sen-
ator MCCONNELL, the Senator from 
Kentucky, has done on this issue. At a 
time early on, I can recall in this de-
bate when it seemed like this thing 
may take off across America, and Sen-
ator MCCONNELL, even in the face of his 
own tough reelection, stood firm and 

led us, all of us in this body, on this 
issue. He is knowledgeable, to say the 
least, and has been a great leader not 
only leading us on this issue but, more 
important, leading the fight to protect 
and defend the first amendment to the 
Constitution of the United States. 

I say with great respect for my 
friend—I know I embarrass him a little 
bit—this has been one of the major de-
bates in this Congress since I have been 
here, with the possible exception per-
haps of the Persian Gulf war in 1991, 
but this goes to the heart of the first 
amendment. And the Senator from 
Kentucky stood strong day after day, 
sometimes by himself, I remember, 
leading a filibuster. I remember being 
here at 5 o’clock in the morning, to the 
marching orders of my leader to be out 
here in a filibuster. The Senator was 
right, and history will prove that he 
was right. So there is a great debt of 
gratitude that I think—he may not re-
alize it at the moment, but it will come 
his way. 

I want to add a few remarks to the 
debate. Much has been said and there is 
not too much more to add. I was some-
what taken by some of the remarks of 
my colleagues on the other side about 
special interests. We hear a lot about 
that. I think you can pretty well come 
to the conclusion that if you don’t like 
somebody’s views, they are special in-
terests. But if you do like their views, 
they are probably responsible policy 
advocates. 

This is where the whole debate gets 
kinds of silly. There are a lot of people 
who have special interests. The Breast 
Cancer Institute is a special interest. 
Social Security recipients are special 
interests. But I don’t get the impres-
sion that some of our folks over there 
would be labeling them special inter-
ests in the context of what has been de-
fined. 

There are many reasons why McCain- 
Feingold is the wrong approach, but I 
just want to focus on a couple and spe-
cifically title II. 

Under title II of McCain-Feingold, it 
purports to draw a new bright line be-
tween issue ads and independent ex-
penditures. As so many have said be-
fore, I had expenditures against me. I 
would have loved to have seen them off 
the air, but I had the opportunity to re-
spond to them. As many have said be-
fore me, however close, I made it back 
because I did have the opportunity to 
respond, thanks to thousands of people 
who were there to help me with con-
tributions so that I could respond. 

Many citizen organizations have ex-
pressed strong opposition to these 
issue-advocacy provisions. The Chris-
tian Coalition, for example, in a letter 
dated January 28 of this year urged the 
Senate to defeat McCain-Feingold be-
cause ‘‘this legislation essentially re-
quires that if a citizen or group plans 
to advocate a position or report on 
votes candidates have cast, they must 
operate a PAC and comply with all the 
regulatory burdens that go with it. 
More Government control over what is 

said and how it is said is not what cam-
paign finance reform should be about.’’ 

They are correct in that assessment. 
The National Right to Life Com-

mittee sent letters to Senators on Feb-
ruary 17 of this year saying: 

Title II of McCain-Feingold would radi-
cally expand the definition of the key legal 
terms expenditure, contribution and coordi-
nation, so as to effectively ban citizen 
groups from engaging in many constitu-
tionally protected issue advocacy activities. 

Lest you think I am singling out 
groups that may be more inclined to be 
Republican, we can also take a letter 
dated February 19 from the American 
Civil Liberties Union—certainly one of 
the leading organizations, I would say, 
not exactly ideologically with the 
right—they characterize title II as ‘‘a 
2-month blackout on all radio and tele-
vision advertising before primary and 
general elections.’’ 

The ACLU continues by noting: 
Under McCain-Feingold, the only individ-

uals and groups that will be able to charac-
terize a candidate’s record on radio and TV 
during the 60-day period would be the can-
didate, the PACs and the media. 

That last point made by the ACLU is 
very interesting, Mr. President, be-
cause by limiting what issue groups 
can say during the 60 days before an 
election, McCain-Feingold would in-
crease the power of the media, which 
may be the reason why they have been 
so silent in this debate. 

We are picking and choosing what 
part of the first amendment we want to 
protect, and of all people, the media 
should understand that. I think they do 
understand it and they are being very 
silent. I was particularly taken by the 
Senator from California a few moments 
ago when she said more money by can-
didates who have access to more money 
is not fair. I think that is pretty much 
what she said. I think I characterized 
it correctly. It is not fair or it is not 
right to have people with more money 
or access to more money. 

What about newspapers that have 
more money than other newspapers, is 
that fair? Should we restrict the New 
York Times and the Washington Post 
60 days out so that they can be as fair 
as some small paper in Louisville, KY, 
or Wolfeboro, NH? Maybe we ought to 
even that out. There seems to be a lot 
of silence in regard to that. It is ironic 
that so much of the media supports 
these restrictions on free speech of po-
litical candidates and groups, and even 
more ironic is the silence. It is deaf-
ening. 

I can just imagine the cry if the Gov-
ernment tried to restrict the freedom 
of the press or say how many words, as 
the Senator said this morning, that 
Dan Rather can speak. I hear him 
speak so much I get sick of it, but it is 
his right to speak, and I would cer-
tainly protect that right, as we are 
doing today with our votes on the Sen-
ate floor. I hope Mr. Rather is taking 
note that we are protecting his rights 
to speak. But I hope that they will 
speak to protect our rights and to pro-
tect the rights of others to participate 
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in the political process who don’t have 
access to the national media to speak 
every day to the listeners. There are 
thousands of people out there, and they 
do it by contributing to a political 
campaign. 

Beyond the very serious issues raised 
by the specific issue-advocacy provi-
sions in title II of McCain-Feingold, I 
have a more general concern, and this 
is something, Mr. President, that I 
think has not really been stated firmly 
in this debate. 

There is a premise, and I think it is 
an erroneous premise, and I say this to 
the Senator from Kentucky because I 
think this is something that may not 
have been brought out quite as much, 
that money is the corrupting factor 
here, that money in and of itself cor-
rupts. I say to the Senator, does money 
corrupt when we do research for can-
cer? Does money corrupt when we give 
to charity and help millions of people? 
Does money corrupt when we ask for 
more money for education, indeed, 
higher education to allow kids to go to 
college, does that corrupt? I don’t 
think so. 

Let me say it in another way. If I am 
in a store or any American citizen is in 
a store somewhere, and as I am walk-
ing down the aisle looking for some-
thing to purchase, I see a wallet on the 
floor. I reach down and pick up the 
wallet and there is $5,000 in the wallet 
and a name. I have two options: I can 
put the wallet in my pocket and walk 
out of the store, or I can take the wal-
let up to the counter and give it back 
to the clerk and say, ‘‘Somebody lost 
their wallet. Here is the name. There is 
$5,000 in it and you can return it.’’ 

If you use the logic that money cor-
rupts, everybody keeps the wallet. But 
everybody doesn’t keep the wallet, and 
the majority of Americans don’t keep 
the wallet. That is the issue here. If 
the shoe fits, wear it; if money cor-
rupts you, maybe you shouldn’t be 
here. I have never been asked for any-
thing for the money. Nobody has ever 
asked me for a vote, and I wouldn’t 
give it to them and I would be insulted 
if somebody thought I would, and if 
somebody thought I would then they 
ought not elect me and vote for me. 
That is how strongly I feel about it. 

Fundamentally, McCain-Feingold is 
unconstitutional. That is the bottom 
line, as the Supreme Court said in 
Buckley versus Valeo, 9 to 0, liberals 
and conservatives on the Court. 

We also hear a lot about how we give 
special access to those who give us 
money. It is never reported in any of 
the stories, but yes, sure, people give 
money and they might see me or Sen-
ator MCCONNELL or Senator KEMP-
THORNE or Senator FEINGOLD, sure. But 
how about the other people who we 
help get their Social Security checks, 
who we meet with every day or we 
speak to from this group or that group 
who we never ask for anything, they 
never give us anything; we just help 
them every day, day in and day out, 
hundreds of letters we answer, hun-

dreds of people we help in our con-
stituent offices in our States. Nobody 
talks about them. Nobody asks them 
for money. They can’t give money, in 
most cases. They just want good Gov-
ernment and some help. We don’t hear 
about that. If you put it out there and 
balance it out, you find there is heck of 
a lot more people with access to us who 
don’t have money than people who do. 

Mr. MCCONNELL. Will the Senator 
yield for an observation? I say to my 
friend, you know who has the most ac-
cess to us is the press. 

Mr. SMITH of New Hampshire. That 
is exactly right. 

Mr. MCCONNELL. The most access to 
us. I never heard of an editorial writer 
complain about access of the press. 
Have you heard that? 

Mr. SMITH of New Hampshire. I have 
not. As I promised you I would speak 
on this at 2:15 today, it took me until 
2:30 to get here because I had four 
minipress conferences coming over on 
a number of issues, from Iraq to this 
and a couple of other issues as well. 

I, again, commend my leader and 
proudly, as the Senator from Oregon 
said a few moments ago, proudly sup-
port the first amendment. Thank you. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MCCONNELL. Let me take a mo-
ment and thank the Senator from New 
Hampshire for his contribution to this 
debate. He has very skillfully presented 
the analogy. The wallet story, I think, 
is a very, very important addition to 
the debate and really says a lot about 
what this is all about. In fact, as the 
Senator from New Hampshire pointed 
out, if you are going to have much of 
an impact on the political dialog in a 
country of 270 million people, you have 
to be able to amplify your voice, you 
have to be able to project your voice to 
large numbers of citizens or your voice 
isn’t very much. 

Of course, as the Senator from New 
Hampshire pointed out, Dan Rather, 
Tom Brokaw and the rest certainly 
have more speech than we do. Nobody 
is suggesting that we rein them in. But 
there are many of us who think their 
speech is not very helpful, occasion-
ally, to the political process. So I 
thank the Senator from New Hamp-
shire for a very important speech. 

Mr. SMITH of New Hampshire. If I 
can respond, on election night, Dan 
Rather called my election the other 
way, and he was wrong. I would not 
have minded restricting his speech that 
night, but I still support his right to 
say it and glad he was wrong. 

Mr. MCCONNELL. I thank the Sen-
ator for his answer. How much time re-
maining do I have, Mr. President? 

The PRESIDING OFFICER. The Sen-
ator has 7 minutes remaining. 

Mr. MCCONNELL. I reserve the re-
mainder of my time. 

Mr. FORD. Mr. President, once again, 
I rise to discuss an issue that in the re-
cent past has generated lots of talk and 
not much action—campaign finance re-
form. But thanks to the hard work of 

my colleagues—on both sides of the 
aisle—we are once again at the brink of 
doing something to address the many 
problems we have with our system for 
financing election campaigns. 

Thanks to the tireless efforts of our 
colleagues, Senators MCCAIN and FEIN-
GOLD, we now know that the question 
is not whether a bill will come to the 
floor, but whether we will pass the bill 
that they have brought us. Keeping 
that in mind, I want to speak a bit 
today on why I support the measure be-
fore us. 

As an original co-sponsor of McCain- 
Feingold, I agree that what is nec-
essary is a comprehensive overhaul of 
the way we conduct our campaign busi-
ness. If we have learned anything from 
our experiences in the last few elec-
tions, it is that money has become too 
important in our campaigns. Mr. Presi-
dent, in the last election federal can-
didates and their allies spent over $2 
billion—$2 billion—in support of their 
campaigns. The McCain-Feingold bill 
currently before us, I believe, is the 
sort of sweeping reform that we must 
pass if we are to restore public trust 
and return a measure of sanity to the 
way we finance elections. 

Now each of us has his or her own 
perspective on what’s wrong with the 
system. For me, Mr. President, it’s the 
explosive cost of campaigning. When I 
announced in March 1997 that I would 
not seek reelection, I said: ‘‘Democracy 
as we know it will be lost if we con-
tinue to allow government to become 
one bought by the highest bidder, for 
the highest bidder. Candidates will 
simply become bit players and pawns 
in a campaign managed and manipu-
lated by paid consultants and hired 
guns.’’ The problem becomes clearer 
when you look at specifics. In my case, 
when I first was elected to the Senate, 
I spent less than $450,000—actually, 
$437,482—on my campaign. Back then, I 
thought that was a lot of money. If 
only I’d known. Mr. President, if I 
hadn’t decided to retire, for next year’s 
election I would have had to raise $4.5 
million. Now, I know all about infla-
tion but that’s not inflation—that’s 
madness. What’s worse, I understand 
that if we continue on this path, by the 
year 2025 it will cost $145 million to run 
for a single Senate seat. Can any of us 
imagine what our country will look 
like when the only people who can af-
ford public service are people who 
have—or can raise—tens of millions of 
dollars for their campaigns? I can’t 
imagine such a future, Mr. President— 
and the time is now to make sure 
things never get that bad. McCain- 
Feingold won’t cure everything that 
ails the current system, but I support 
it because it represents a real, mean-
ingful first step toward restoring a 
sense of balance in our campaigns by 
ensuring that people and ideas—not 
money—are what matters. Specifically, 
I support McCain-Feingold because it 
deals with a series of disturbing issues 
that have grown in importance in re-
cent years. 
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I also agree that a primary problem 

with the current system is the flood of 
‘‘soft money.’’ But when I speak of soft 
money, Mr. President, I want to make 
it clear that we are talking about more 
than just the fundraising of the na-
tional parties. True—in 1996, the par-
ties raised over a quarter billion dol-
lars in soft money, which they then 
used in various ways to support their 
candidates at every level of the ballot. 
That’s a lot of money, but it’s only a 
small part of the total so-called ‘‘soft 
money’’ picture. That’s because soft 
money is any money that is not regu-
lated by the Federal Election Cam-
paign Act. That includes national 
party money, of course, but it also in-
cludes millions of dollars raised and 
spent by independent groups on so- 
called ‘‘issue ads.’’ Thanks to the ex-
cellent work of our colleagues on the 
Government Affairs Committee, we 
now know that many of these so-called 
independent organizations, many 
claiming tax-exempt status, are estab-
lished, operated, and financed by par-
ties and candidates themselves—and 
their finances are totally unregulated. 
Therefore, McCain-Feingold is mean-
ingful reform because it recognizes 
that the problem is not just ‘‘soft’’ 
money, it is ‘‘unregulated’’ money. 

The McCain-Feingold bill is also val-
uable because it recognizes that closing 
the party soft money loophole is not 
enough. The bill also addresses the 
problem of so-called ‘‘issue advocacy’’ 
advertising. These so-called issue ads 
have developed as a new—and some-
times devious—way that unregulated 
money is issued to affect elections. 
Lawyers might call it ‘‘issue advo-
cacy’’, but I’m not a lawyer so I call it 
what it really is, ‘‘handoff funding’’. 
‘‘Handoff funding’’ is where a candidate 
‘‘hands off’’ spending, usually on hard- 
hitting negative ads, to a supposedly 
neutral third party whose finances are 
completely unregulated and not dis-
closed. Now I know there are those who 
call these ads free speech. But this 
isn’t free speech, it’s paid speech. Of 
course we need to respect the Constitu-
tion, but we can’t let people hide be-
hind the Constitution for their own 
personal or partisan gain. McCain- 
Feingold draws this paid speech into 
the light where not the lawyers but the 
jury—the American people—can decide 
which issues and which candidates they 
will support. 

Mr. President, I want to respond just 
a moment to the claim of many of my 
Republican colleagues that McCain- 
Feingold’s issue advocacy reform some-
how limits free speech. That simply is 
not true. When this bill passes, not one 
ad that ran in the last election—not 
one, not even the worst attack ad—will 
be illegal. What McCain-Feingold 
would do is say to those candidates and 
groups who have been using ‘‘handoff 
funding’’ to puff themselves up or tear 
down their opponents—all the while 
claiming that they were simply, quote, 
‘‘advocating issues’’—is that within 60 
days of the election they must take 

credit for their work, dirty or other-
wise. The only people whose speech will 
be prevented by this law are people 
who are afraid to step into the light 
and be seen for who they are. That, Mr. 
President, is what I call reform—and I 
think the American people would 
agree. 

Another critical issue addressed in 
McCain-Feingold—and this is one area, 
I think, where we all are in nearly 
unanimous agreement—is the question 
of disclosure. Currently there is too 
much campaign activity—contribu-
tions and spending—that is not dis-
closed to the public on a regular, time-
ly basis. We must commit ourselves, as 
does McCain-Feingold, to providing the 
American people with timely and full 
disclosure to information about polit-
ical spending, and the means by which 
they can access that information. Like 
many colleagues, I believe that the 
Internet and electronic filing is the 
way to make this happen; but I hope 
we will make it clear that all campaign 
finances—including third-party issue 
advocacy—are to be disclosed before we 
get too worried about how such disclo-
sure would take place. 

Mr. President, all these reforms will 
be meaningless unless we are willing to 
do right by the Federal Election Com-
mission. If the FEC really is the tooth-
less tiger that many people said it is, 
we must take at least some of the 
blame for removing its teeth. Any bill 
that makes changes to the campaign fi-
nance laws without restoring the FEC’s 
funding and improving its ability to 
publicize, investigate, and punish vio-
lations cannot truly claim the title of 
‘‘reform.’’ 

In conclusion, Mr. President, I know 
that we will not have an easy road to 
passage of campaign finance reform 
legislation. In this body there are a 
number of colleagues who are opposed 
to reform and aren’t afraid to speak 
their minds about the quote, ‘‘danger,’’ 
of reform. Mr. President, I can’t blame 
them. If I had the advantage of mil-
lions of dollars from wealthy folks and 
millions more from corporations and 
special interests, I would think reform 
was dangerous, too, and I would have 
to think twice before supporting a bill 
that took away that advantage. Their 
opposition—whether in the public in-
terest or their self-interest—means 
that the debate on this issue will get 
more than a few of us into a real lath-
er. I’ll take that challenge, Mr. Presi-
dent. Just because campaign finance 
reform will be difficult, and might re-
quire each party to give up things it 
cares about or simply has gotten used 
to, is no reason not to pass McCain- 
Feingold, and soon. 

All we need to do is to roll up our 
selves and remember the wisdom of 
that great Kentuckian Henry Clay, 
who called compromise ‘‘mutual sac-
rifice.’’ Our way is clear, if not easy, 
but I have confidence that we will do 
what is right to restore public con-
fidence in the way we fund our cam-
paigns. I look forward to the con-

tinuing debate, and to demonstrate to 
the American people that we are seri-
ous about cleaning up the system by 
voting for comprehensive campaign fi-
nance reform. 

Mr. KOHL. Mr. President, I rise 
today to voice my support for the 
McCain-Feingold campaign finance re-
form bill. This debate is one of the 
most important that the Senate will 
conduct in this session of Congress, and 
I desperately hope it will result in pas-
sage of meaningful campaign finance 
reform. 

We are beginning another mid-term 
election year, and the American public 
is again bracing for the barrage of 
money, special interest TV ads, and 
rhetorical hyperbole that accompany 
modern campaigns. There is near uni-
versal belief in this nation that Con-
gress should do something about our 
campaign finance laws. We hold weeks 
of hearings on abuses in recent elec-
tions; we document loophole after loop-
hole in the fabric of our laws whereby 
special interest influence campaigns to 
the detriment of our national interests; 
and we see meaningful, genuine reform 
proposals twisted and maligned by 
those same groups who are terrified at 
their potential loss of power. 

This is an old-fashioned debate in 
Washington, because it’s about who has 
the power and how that power will be 
used. The McCain-Feingold bill seeks 
to diffuse that power; to level the play-
ing field a little bit in federal cam-
paigns and reduce the amount of spe-
cial interest money in elections. Sen-
ators MCCAIN and FEINGOLD have devel-
oped a genuine compromise plan. It is 
not exactly as I would have drafted—or 
any of us, if we had that chance. It is, 
however, the best chance we have to re-
pair the broken campaign finance sys-
tem. 

The modified version of the bill ad-
dresses one of the fundamental prob-
lems in the system—soft money con-
tributions. By banning these huge 
sums from federal campaigns, we cor-
rect many of the problems which were 
exposed last year in hearings before the 
Senate Government Affairs Com-
mittee. 

The bill also tries to deal with the 
growing and disturbing impact of inde-
pendent expenditures. I believe the 
sponsors of the bill have achieved a 
delicate balance in this area—cur-
tailing the use of this practice, while 
still conforming to constitutional 
boundaries. 

Mr. President, there is an extraor-
dinary need for reform of our election 
laws. Despite the apparent problems— 
problems that have gotten worse with 
every election—Congress has not 
passed reform. Our failure to act has 
contributed to a loss of confidence, not 
only in our electoral system, but in our 
democracy. 

The American public has lost faith in 
government and its institutions. Amer-
icans feel they don’t control govern-
ment because they believe they don’t 
control elections. 
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If you ask people who runs Wash-

ington, most will say ‘‘special inter-
ests.’’ People watch state officials, 
Members of Congress, and presidential 
candidates chase money, and believe 
that’s the only way to get your voice 
heard in Washington. They see tele-
vised campaign finance hearings, alle-
gations of trading contributions for ac-
cess, and they think, ‘‘how could my 
voice be heard over all that cash.’’ 

Certainly, Congress is not alone to 
blame for the current system. Voters 
themselves share some responsibility. 
People routinely decry the use of nega-
tive political ads, yet continually re-
spond to the content of those ads. The 
media, especially television stations 
and networks, have failed to ade-
quately inform the public of important 
policy questions. Instead of covering 
significant issues, broadcasters often 
fall back on covering the ‘‘horserace’’ 
aspect of the campaign, or ‘‘sideshow’’ 
disagreements among candidates. 

But the ultimate responsibility rests 
in this chamber, with Congress. For 
more than 30 years the growing crisis 
has been ignored. Year after year, 
speeches are given, bills are intro-
duced, but no action is taken. 

We now have a rare opportunity, 
with public attention focused on this 
debate and this bill, to pass real cam-
paign finance reform. 

Mr. President, we have never had a 
time in our nation’s history when such 
a pervasive problem went unanswered 
by the Congress. America has met chal-
lenges such as this before, and adopted 
policies which strengthened our democ-
racy. We have that opportunity with 
the bill before us. 

The McCain-Feingold bill will help 
restore the American public’s faith in 
this institution and in all the institu-
tions of government. 

As some of my colleagues know, Sen-
ator BROWNBACK and I have introduced 
legislation to establish an independent 
commission to reform our campaign fi-
nance laws. This commission would be 
similar to the Base Closure Commis-
sion, which proposed a series of rec-
ommendations to Congress for an up- 
or-down vote of approval. 

But I do not believe that we should 
take such an approach at this time. It 
would be much better if Congress acted 
on its own, without the help of an out-
side body, to reform our election laws. 
It would demonstrate to the American 
public that Congress is serious about 
changing the way our democracy func-
tions. 

Mr. President, before I conclude, I 
just want to take a moment to once 
again commend my colleague from 
Wisconsin, Senator FEINGOLD. Last 
year, when we debated this bill, I said 
that Senator FEINGOLD truly follows in 
the tradition of the great progressive 
movement in Wisconsin. That’s more 
even true today than it was last year. 
I’m proud to serve with him, and I urge 
my colleagues to support our efforts to 
pass this vital legislation. 

Mr. FAIRCLOTH. Mr. President, I be-
lieve we need campaign finance reform, 

but the McCain-Feingold amendment is 
not the right approach at this time. I 
will say that I am disappointed that 
many of the people advocating reform 
are defending people who couldn’t live 
under the laws we already have. Per-
haps the best reform that we can make 
immediately would be for candidates to 
live within the laws we have now. 
Clearly this Administration did not do 
this in 1996. 

I am disturbed by two provisions. 
First, the naked attempt to muzzle the 
free speech of citizens who want to ad-
vocate on behalf of a candidate. This 
‘‘reform’’ would limit the free speech of 
all American citizens. I hardly see that 
as being ‘‘reform.’’ We put too many 
limits on our citizens now, we cannot 
restrict their right to participate in 
the political process. 

Second, this bill does nothing to stop 
the loophole that unions have exploited 
for years to advocate their political po-
sitions. It does nothing to stop the 
practice of labor unions taking the 
dues from hard working citizens and 
spending millions of dollars on ads to 
defeat candidates. Why is it that the 
people who advocate reform will not 
permit union members to keep their 
well-earned money and spend it as they 
wish? Why do they oppose a separate, 
voluntary means for using the dues of 
union members? Regrettably, the an-
swer is that the so-called reform advo-
cates want to keep the liberal ads com-
ing in waves, and cut off the political 
speech of others. I cannot support that 
under any circumstances. 

And what happens when we make re-
forms? Look at the results of the 1974 
law. The reforms limited personal con-
tributions from individuals, yet it 
spawned PAC’s and soft money. On 
public financing, the taxpayers were to 
pay for the campaigns of those running 
for President—so that they would be 
beyond reproach. Yet by 1996, the 
President and the Vice President spent 
untold hours raising soft money by the 
millions. From appearing at Buddhist 
Temples to renting out the Lincoln 
Bedroom, to making phone calls from 
the Oval Office, the 1974 reforms be-
came a mockery at the hands of this 
Administration. For them to be calling 
for campaign finance reform is like a 
horse thief galloping down the street 
warning citizens to lock their barns. It 
simply doesn’t pass the straight face 
test. 

III conceived, reforms can make the 
system worse and that is why I cannot 
support McCain-Feingold. If we want 
real reforms, we will do the following: 
limit soft money; equalize PAC and in-
dividual contribution at $2500; speed 
disclosure to the public; tighten the 
ban on contributions by non-citizens; 
and, stop the abuses by unions taking 
dues for political purposes. Finally, we 
should pass the ultimate reform: term 
limits. 

These kinds of reforms would im-
prove the system, empower the indi-
vidual, stop some of the most flagrant 
abuses taking place now and expand 

more opportunities for citizen legisla-
tors to serve. This is the kind of ap-
proach we need. 

Mr. KERREY. Mr. President, I rise 
today in support of the McCain-Fein-
gold bill, which will provide this coun-
try with much needed campaign fi-
nance reform. 

The Constitution lays out the re-
quirements for someone wanting to run 
for office. In order to run for Senate, 
the Constitution tells us that there are 
3 requirements: First, you need to be a 
U.S. Citizen for 9 years. Second, you 
need to be at least 30 years old. Third, 
you need to live in the state whose of-
fice you’re running for. 

Three simple requirements, right? 
Wrong. 

What the Constitution doesn’t tell 
you is that there is a fourth require-
ment. You must have an awful lot of 
money, or at least know how to raise a 
lot of money. 

The Constitution doesn’t tell you 
this because when the framers sat 
down to draft the Constitution, they 
could not possibly have imagined the 
ridiculously large amounts of time and 
money one must spend today if a per-
son wants to be elected to office. 

For example, if you want to run for 
Senate in my home state of Nebraska, 
population 1.6 million, it will cost you 
several million dollars. This means 
that candidates must raise over $10,000 
every week for 6 years to cover the cost 
of the average Senate campaign. 

We need to stop using partisan proce-
dural stalling tactics and get serious 
about fixing our campaign financing 
laws. We need to change the law to give 
power back to working families, re-
store their faith in the process, and 
make democracy work again. That’s 
why I rise in support of the bipartisan 
bill offered by Senators MCCAIN and 
FEINGOLD. 

This bill would be a strong first step 
toward making democracy work. It 
seeks to solve the problem of soft 
money (money raised in an election, 
but is outside of federal campaign fi-
nance rules), not just with the political 
parties, but with the special interest 
groups who run attack ads, who are 
completely unregulated by the system, 
and whose contributors are undis-
closed. It would require better disclo-
sure, and give more power to the F.E.C. 
It would create incentives to keep 
wealthy individuals from trying to buy 
a Senate seat. 

This is not a perfect bill, especially 
in the stripped-down form in which it 
has ultimately reached the floor. I feel 
that it could be improved in ways 
which would make it easier for average 
Americans to run, win and serve, and 
which would make incumbent senators 
a lot less comfortable. I feel especially 
strong about the need to toughen our 
system of election law enforcement, so 
that the politicians who break the law 
end up paying the price. 

But my colleagues and I can’t make 
an effort to improve this bill if the 
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other party continues with their stall-
ing tactics and prevent us from debat-
ing it. 

Mr. President, Americans are frus-
trated. It is time to get serious about 
this debate. I know it, you know it, and 
the American people want it. 

As I’ve said before, in a Harris Poll 
last March, 83 percent of Americans 
said they thought that special interest 
groups had more power than the voters. 
Seventy-six percent said that Congress 
is largely owned by special interest 
groups. 

Our lack of action on this issue rein-
forces the view that Americans have of 
their Government. 

The American people are frustrated 
by our delay. They are frustrated with 
the political process that appears to re-
spond to those with economic power 
and which, all too often, ignores the 
needs of working men and women. 

They are frustrated with the rising 
cost of campaigns, with a political sys-
tem which closes the door to people of 
average means who also want to serve 
their country in the U.S. Congress. 

They are frustrated with the millions 
of dollars they see go into our cam-
paigns. They are frustrated with our 
tendency to talk instead of act. 

Mr. President, it is time for us to 
show the American people, not with 
words but with action. With a single 
vote today, Senators can act to allow 
this issue to move front and center on 
the political stage. With this bipar-
tisan bill, we can show the American 
people that we mean what se say when 
we talk. 

Last week in the Omaha World Her-
ald, there was an op-ed piece written 
by Deanna Frisk, the President of Ne-
braska’s League of Women Voters. In 
laying out her reasons why all Ameri-
cans would benefit from fixing our 
campaign finance laws, Ms. Frisk said: 

Campaign finance reform is about creating 
the kind of democracy we want to have: a de-
mocracy where citizens come first, a democ-
racy that is open to new faces, a democracy 
that can respond with fresh ideas to the 
problems confronting our country. 

Mr. President, I couldn’t agree more. 
As members of the Senate, we are in a 
unique position to make our govern-
ment work better for the American 
people. 

Let’s give every 30 year old, U.S. Cit-
izen who wants to serve his state as a 
Member of the Senate a fighting 
chance. Let’s get rid of that unofficial 
requirement that says don’t bother 
running for office if you don’t have lots 
of time and money to invest. Let’s 
make the wealthy candidate who can 
afford to dump loads of his own money 
into a campaign the exception, not the 
norm like it is today. 

Let’s give the American people what 
they want. Let’s end this partisan 
bickering and pass the McCain-Fein-
gold bill. 

Mr. BAUCUS. Mr. President, I rise in 
support of the important campaign fi-
nance reform legislation that is before 
us today. 

Today very wealthy special interest 
groups can pump unlimited amounts of 
money into a political campaign. In 
fact, one individual or group can at-
tempt to buy an election. After this 
bill passes, that will not longer be true. 
This is the one reform that will do the 
most to give an ordinary person an 
equal say in who they send to Congress. 

I support this legislation because I 
believe it represents the right kind of 
change. While not a perfect solution, it 
will help put our political process back 
where it belongs: with the people. And 
it will take power away from the 
wealthy special interests that all too 
often call the shots in our political sys-
tem. 

Let’s be clear of our goal today: we 
must ensure that political campaigns 
are a contest of ideas, not a contest of 
money. We need to return elections to 
the citizens of states like Montana and 
allow them to make their own deci-
sions, rather than letting rich Wash-
ington, DC groups run attack cam-
paigns designed to do nothing but drag 
down a candidate. 

Yet, ironically, by failing to act; by 
failing to pass this legislation; we will 
also be opening the door to change— 
the wrong kind of change. Our political 
system will continue to drift in the 
dangerous direction of special inter-
ests. 

Since the 1970s, when Congress last 
enacted campaign finance reform, spe-
cial interest groups supporting both 
political parties have found creative 
new ways, some of questionable legal-
ity, to get around the intent of our 
campaign finance laws. Things like 
soft money, independent expenditures, 
and political action committees all 
came about as a consequence of well- 
intended campaign finance reforms. 

MONTANANS WANT REFORM 
During my last campaign, I walked 

across Montana—over 800 miles across 
the Big Sky State. One of the benefits 
to walking across Montana, in addition 
to the beautiful scenery, is that I hear 
what real people in Montana think. Av-
erage folks who don’t get paid to fly to 
Washington and tell elected officials 
what they think. Folks who work hard, 
play by the rules, and are still strug-
gling to get by. 

People are becoming more and more 
cynical about government. Over and 
over, people tell me they think that 
Congress cares more about ‘‘fat cat 
special interests in Washington’’ than 
the concerns of middle class families 
like theirs. Or they tell me that they 
think the political system is corrupt. 

EFFECT ON WORKING MONTANANS 
Middle-class families are working 

longer and harder for less. They have 
seen jobs go overseas. Health care ex-
penses rise. The possibility of a college 
education for their kids diminished. 
Their hope for a secure retirement 
evaporate. 

Today, many believe that to make 
the American Dream a reality, you 
have to be born rich or win the lottery. 
Part of restoring that dream is restor-

ing confidence that the political sys-
tem works on their behalf, not just on 
behalf of wealthy special interests. 

Now it is time for use to take a real 
step to win-back the public trust—it is 
time for us to pass a tough, fair, and 
comprehensive Campaign Finance Re-
form bill. That bill must accomplish 
three things. 

First, it must be strong enough to en-
courage the majority if not all can-
didates for federal office to participate. 

Second, it must contain the spiraling 
cost of campaign spending in this coun-
try. finally, and most importantly, it 
must control the increasing flow of un-
disclosed and unreported ‘‘soft-money’’ 
that is polluting our electoral system. 

REFORM MUST REDUCE COSTS OF CAMPAIGNS 
Under the current campaign system, 

the average cost of running for a Sen-
ate seat in this country is $4 million. I 
had to raise a little more than that 
during my 1996 race. That is an average 
of almost $2000 a day. 

When a candidate is faced with the 
daunting task of raising $12,000 a 
week—every week—for six years to 
meet the cost of an average campaign, 
qualified people are driven away from 
the process. If we allow ideas to take a 
back seat to a candidates ability to 
raise money—surely our democracy is 
in danger. 

The numbers are proof enough. As 
campaign costs have risen, voter turn-
out has drastically fallen. Think about 
that. People are spending more and 
more, while fewer people are voting. 
Since 1992, money spent on campaigns 
has risen by $700 million dollars. In the 
same time period, turnout has dropped 
from 55% to an all time low of 48%. 

Mr. President, less than half the 
country now votes in elections. What 
does this say about our political sys-
tem? It says, quite simply, that people 
no longer believe that their vote 
counts, that they can make a dif-
ference. They believe that big corpora-
tions and million dollar PACs have 
more of a say in government than the 
average citizen. That perception is the 
most dangerous threat facing our coun-
try today. 

Let me be clear—my first choice 
would simply be to control campaign 
costs by enacting campaign spending 
limits. However, the Supreme Court, in 
Buckley v. Valeo, made what I believe 
was a critical mistake. 

They equated money with free 
speech—preventing Congress from set-
ting reasonable state-by-state spending 
limits that everyone would have to 
abide by. 

WHAT’S RIGHT WITH THE BILL 
While I must admit this bill is not 

perfect, it will take several crucial ac-
tions to reign in campaign spending. 
First, this is the first bi-partisan ap-
proach to campaign finance reform in 
more than a decade. 

Second, the bill establishes a system 
that does not rely on taxpayers dollars 
to work effectively. 

The McCain-Feingold substitute 
would prohibit all soft money contribu-
tions to the national political parties 
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from corporations, labor unions, and 
wealthy individuals. 

The bill offers real, workable enforce-
ment and accountability standards. 
Like lowering the reporting threshold 
for campaign contributions from $200 
to $50. It increases penalties for know-
ing and willful violations of FEC law. 
And the bill requires political adver-
tisements to carry a disclaimer, identi-
fying who is responsible for the content 
of the campaign ad. 

Every election year, in addition to 
the millions of dollars in disclosed con-
tributions, there are the hundreds of 
millions in unreported, undisclosed 
contributions spent by ‘‘independent 
expenditure’’ campaigns and ‘‘issue ad-
vocacy’’ advertisements. These ads are 
funded by soft-money contributions to 
national political parties. 

Out-of-state special interest groups 
can spend any amount of money they 
choose, none of which is disclosed, all 
in the name of ‘‘educating’’ voters— 
when in fact their only purpose is to 
influence the outcome of a election. 
More times than not, the see-sawing 30 
second bites do more to confuse than to 
educate. 

This lack of accountability is dan-
gerous to our democracy. These inde-
pendent expenditure campaigns can say 
whatever they wish for or against a 
candidate, and there is little that can-
didates can do—short of spending an 
equal or greater amount of money to 
refute what are often gross distortions 
and character assassinations. 

To close, Mr. President, America 
needs and wants campaign finance re-
form. The Senate should pass com-
prehensive legislation right now. That 
legislation should accomplish one clear 
goal: we must ensure that political 
campaigns are a contest of ideas, not a 
contest of money. 

An oft-quoted American put it this 
way: ‘‘Politics has got so expensive 
that it takes lots of money to even get 
beat with.’’ That statement wasn’t 
made this year or last year, or even 
during our political lifetimes. Will 
Rogers said that in 1931. He was right 
then, and he’s even more right today. 

I remain committed to this cause and 
will do everything in my power to en-
sure that the Congress passes meaning-
ful Campaign Finance Reform, this 
year. 

Mr. WYDEN. Mr. President, the 
American political system is pro-
foundly broken. I experienced this in 
my recent campaign for this office, 
which was why I made it my first offi-
cial act, fifteen minutes after being 
sworn in to the Senate, to cosponsor 
the McCain-Feingold bill. 

We have all seen the phenomenon, in 
our own campaigns and in others, 
where they hold the election on Tues-
day, you sleep in on Wednesday, and by 
Thursday afternoon it has started all 
over again. There is no interval in 
which to focus exclusively on the 
public’s business. 

I don’t think that anyone in this 
body likes that situation. I have never 

heard a group of Senators talking 
among themselves about how wonder-
ful the seemingly permanent campaign 
is. Well today we have a chance to do 
something about it. The McCain-Fein-
gold bill won’t fix everything, but it 
will be the most significant step in the 
right direction in a long, long time. 

This bill also takes on one of the 
greatest threats that has developed in 
recent years to the quality of our na-
tion’s public dialogue, the recent rash 
of so-called ‘‘independent expenditure 
campaigns.’’ 

Political campaigns ought to be an 
opportunity for people who want to 
serve in public office to not only ex-
plain themselves, but to listen and 
learn. I have tried when running for of-
fice to spend as much time as possible 
listening to what the people I meet at 
shopping centers and bus stops and ice 
cream socials have to say. I want to 
hear what they think and I want to 
talk to them in a serious way about 
the fights that I want to wage on their 
behalf, the issues that I feel passion-
ately about, and the direction I think 
our country ought to be headed. 

But in the past few years, new tactics 
have been developed by a variety of 
groups on both the left and the right 
who seek to insert themselves in be-
tween candidates and the public they 
seek to serve. In these races, the can-
didates at times become mere pawns in 
some larger battle for influence. 

In the race that my colleague from 
Oregon and I ran against each other, 
there were ads that were run that were 
probably meant to help me, and ads 
that were run that were meant to hurt 
me. I think that Senator SMITH and I 
would both agree that we both would 
have preferred if all of these ads had 
never been aired. The McCain-Feingold 
bill is the best solution available at 
this time to clean up the excess of 
these independent expenditures. 

Democracy is a precious and fragile 
gift that has been left to us by previous 
generations, Mr. President. I don’t ex-
pect that the republic will collapse to-
morrow if we fail to pass this bill, but 
make no mistake about it, the steady 
erosion of the public’s confidence in 
their leaders is a dangerous trend. We 
can make a real beginning today. The 
American people want this system 
fixed, and they have a right to expect 
that it will be. Let’s not disappoint 
them again. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FEINGOLD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wisconsin. 
Mr. FEINGOLD. I yield myself such 

time as I require. 
The PRESIDING OFFICER. The Sen-

ator is recognized. 
Mr. FEINGOLD. Mr. President, con-

versations today have been including 
the notion that the American people 
don’t care about campaign finance re-
form, and occasionally people do ask 
why is it important to reform our sys-
tem of financing campaigns. I think it 

is pretty clear that people do care 
about this issue. Just talk to them 
about it. Trying to get it to show up on 
a poll is one thing, but if you talk to 
them, you will find a different story. 

That is particularly true when Amer-
icans are told the facts or learn the 
facts about our current system that it 
actually affects average Americans 
who may not even care a great deal 
about being involved in the political 
process. 

I heard today on the floor a number 
of opponents of our bill assert this 
issue has no impact on the average cit-
izen. Although I recognize many Amer-
icans do not think this issue is the No. 
1 issue in America, Americans do care 
about this issue because it does affect 
their daily lives in real ways. 

Why should Americans care about 
campaign finance reform? One very 
good reason to care is that as con-
sumers, they are affected. We all pay 
for the current system of campaign fi-
nancing through higher prices, higher 
prices in the pharmacy, in the super-
market, on our cable bills, when we fill 
our cars with gas and in many other 
ways. 

Mr. President, in support of this, I 
have two items I would like to have 
printed in the RECORD which explain 
that our current system of financing 
political campaigns has a very real and 
direct effect on consumers and provides 
further support for the need to pass 
meaningful campaign finance reform. 

Today, Common Cause released a re-
port entitled ‘‘Pocketbook Politics.’’ 
Common Cause reveals how special in-
terest money hurts the American con-
sumer. This report examines the cam-
paign contributions of special interest 
groups which have benefited from Fed-
eral programs and policies that have 
had a costly effect on American con-
sumers. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD the 
executive summary from this new 
Common Cause report, ‘‘Pocketbook 
Politics.’’ 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 
[From the Common Cause Follow the Dollar 

Report, February 1998] 
POCKETBOOK POLITICS: HOW SPECIAL-INTER-

EST MONEY HURTS THE AMERICAN CONSUMER 
In 1996 and 1997, powerful special inter-

ests—with the help of generous campaign 
contributions—won victories in Washington 
that resulted in higher prices in our day-to- 
day lives and have taken a substantial bite 
out of the pocketbooks of typical American 
families. 

Special-interest victories in just six areas 
denied the American public access to cheap-
er, generic versions of many popular brand- 
name drugs; halted improvements in the fuel 
efficiency of their minivans and cars; pushed 
up their cable bills; made them pay more to 
make a call from a pay phone; and kept the 
prices of peanuts and sugar artificially high. 

Since 1991, the special interests rep-
resented in just these six examples gave 
more than $61.3 million in political contribu-
tions, including $24.6 million in unlimited 
soft money donations to the political par-
ties. 
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The policies these special interests sup-

ported not only harm consumers, they often 
hurt the environment as well. Environ-
mentalists charge that the peanut price-sup-
port program whose benefits go to large pea-
nut producers and a small number of land-
owners, has encouraged farming practices 
that exhaust the land and result in an in-
creased use of agricultural pesticides. Sugar 
policies encouraged the growth of sugar 
plantations near the environmentally sen-
sitive Florida Everglades. A stalemate on 
fuel efficiency standards increased air pollu-
tion and aggravated global warming. 

‘‘Our report documents six government 
programs and policies and their costly effect 
on the American family,’’ Common Cause 
President Ann McBride said. ‘‘But what we 
show is just a drop in the bucket. These ex-
amples don’t begin to explore all the agendas 
of all special-interest political contributors, 
their victories on Capitol Hill and at the 
White House, and their overall impact on the 
American public. 

‘‘But it’s clear that a campaign finance 
system that rewards deep pocket corpora-
tions and wealthy individuals directly af-
fects all Americans, robbing them of their 
hard-earned dollars and threatening to de-
grade the earth’s environment—our legacy 
to our children. In the insider’s game that 
determines public policy in Washington, spe-
cial interests and politicians hit the jackpot. 
But too much of that jackpot comes out of 
the pocketbook of the American consumer.’’ 

POCKETBOOK POLITICS: EXECUTIVE SUMMARY 
In 1996 and 1997, powerful special inter-

ests—with the help of generous campaign 
contributions—won victories in Washington 
that resulted in higher prices in our day-to- 
day lives and have taken a substantial bite 
out of the pocketbooks of typical American 
families. This study examines just a handful 
of examples where special interests won vic-
tories at the expense of the American con-
sumer. 

Bad Medicine: Since 1991, the companies 
belonging to the Pharmaceutical Research 
and Manufacturers of America (PhRMA), the 
trade group for brand-name drug makers, 
have given more than $18.6 million in polit-
ical contributions, including $8.4 million in 
soft money donations to the political par-
ties. With the help of that influence, brand- 
name drug companies have kept their bot-
tom lines healthy by successfully convincing 
Congress to let them hold on to their drug 
patents longer. Loss of access to generic 
drugs costs consumers, as much as $550 mil-
lion a year. 

Car Fare: The American auto, iron, and 
steel industries gave $5.7 million ion polit-
ical contributions since 1991, including more 
than $1.7 million in soft money donations to 
the political parties. For the past three 
years, Congress has voted for a freeze on Cor-
porate Average Fuel Economy (CAFE) stand-
ards, thereby sparing these special interests 
the burden of making cars and trucks more 
fuel efficient, which they fear might eat into 
their bottom lines. Supporters of higher 
CAFE standards claim that it is possible to 
produce safe, fuel-efficient cars that can save 
consumers money at the gas pump. Being de-
prived of this fuel efficiency costs consumers 
about $59 billion annually. 

Party Lines: Together cable and local 
phone companies have given $22.8 million in 
political contributions since 1991, including 
$8.7 million in soft money donations to the 
political parties. The groundbreaking Tele-
communications Act of 1996, which was sup-
posed to make the industries more competi-
tive and responsive to consumer needs, has 
actually worked to shrink competition. The 
resulting jump in cable TV bills and pay 
phone rates costs consumers about $2.8 bil-
lion annually. 

The $1 Billion PB&J Sandwich: Together 
peanut and sugar interests have given $14.2 
million in political contributions since 1991, 
including $5.7 million in soft money dona-
tions to the political parties. In 1996, they 
fought to ensure that a historic overhaul of 
domestic farm policy left their programs vir-
tually untouched. They also rebuffed con-
gressional proposals in 1997 to phase out or 
eliminate their programs. These legislative 
victories have upped the price of peanuts and 
sugar substantially, costing consumers 
about $1.6 billion annually. 

Mr. FEINGOLD. Also, Money maga-
zine published an article in December 
making much the same point, with ad-
ditional examples of how consumers 
have been hurt by decisions made by 
this Congress under the influence of 
campaign donations from affected in-
dustries. 

Our decisions on everything from the 
airline tax to sugar subsidies to securi-
ties laws reform to electricity deregu-
lation are potentially compromised by 
the money chase. Anyone who cares 
about public confidence in this institu-
tion should be concerned about these 
examples of industries and individuals 
with a great economic stake in our de-
liberations being able to and actually, 
in fact, making large and strategically 
focused campaign contributions. 

I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the Money magazine article entitled 
‘‘Look Who’s Cashing in on Congress.’’ 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From Money Magazine, December 1997] 
LOOK WHO’S CASHING IN ON CONGRESS; TALES 

FROM THE MONEY TRAIL: HERE ARE SOME 
OF THE REASONS YOU’LL PAY NEARLY $1,600 
THIS YEAR FOR LEGISLATION THAT BENE-
FITS CORPORATIONS AND THE WEALTHY. 

(By Ann Reilly Dowd) 
Ordinary Americans are prohibited from 

climbing Mount Rushmore, where the faces 
of four great Presidents are carved in gran-
ite. But this September, just before the Sen-
ate began debating campaign finance reform, 
Senate Minority Leader Tom Daschle (D– 
S.D.) led a group of supporters, including 21 
representatives of industries as diverse as 
airlines, financial services, telecommuni-
cations and tobacco, up the mountain that’s 
been called the ‘‘Shrine of Democracy.’’ Tak-
ing Washington’s traditional brie-and-Cha-
blis fund raiser to unusual heights, Daschle 
pulled in $105,000 for his re-election cam-
paign and for his party during that weekend 
trip to his state’s Black Hills. In return, the 
contributors not only got to perch at the top 
of a monument off limits to most mortals, 
but they also won access to the second most 
powerful politician in the Senate, a man who 
wields enormous influence over their indus-
tries’ futures and their own fortunes. 

That cash-driven coziness was not exactly 
what our forefathers had in mind when they 
spoke of a government of, by and for the peo-
ple. Increasingly, however, the soaring cost 
of congressional races, weak campaign fi-
nance laws and potentially fat returns on 
contributors’ donations have conspired to 
give big-spending corporations and wealthy 
individuals unprecedented access to Wash-
ington lawmakers, putting the givers in a 
prime position to influence the laws the poli-
ticians make. ‘‘The founding fathers must be 
spinning in their graves,’’ says Sen. John 
McCain (R–Ariz.), co-sponsor with Sen. Rus-

sell Feingold (D–Wis.) of the leading cam-
paign finance reform bill. 

Yet after weeks of high-profile hearings on 
presidential campaign finance abuses before 
a panel chaired by Sen. Fred Thompson (R– 
Tenn.) and heated debate on the Senate 
floor, the nation’s legislators remain dead-
locked over whether to fix the system—let 
alone how to do so. Worse, public interest in 
the subject is practically nil. For example, a 
recent poll found only 8% of Americans have 
been paying close attention to news about 
the Democrats’ 1996 fund raising. 

So why should you care about the way 
both parties finance their congressional 
campaigns? Because the subject isn’t only 
about politics, it’s about your money. Here 
are two examples of this year’s tab: 

U.S. taxpayers will pay $47.7 billion for 
corporate tax breaks and subsidies. That’s 
the conclusion of an exhaustive study by 
economist Robert Shapiro, vice president of 
the Progressive Policy Institute, a Wash-
ington think tank affiliated with the mod-
erate Democratic Leadership Council. The 
total cost to the average American house-
hold in 1997: $483. 

Import quotas for sugar, textiles and other 
goods will raise consumer prices $110 billion, 
according to economist Gary Hufbauer of the 
nonprofit Council on Foreign Relations. 
total cost per household: $1,114. 

All of this comes amid rising public cyni-
cism and apathy about politics. In a recent 
poll by the Center for Responsive Politics, a 
nonpartisan group that studies how money 
influences politics, nearly four in five Ameri-
cans said major contributors from outside 
U.S. representatives’ districts have more ac-
cess to the lawmakers than their constitu-
ents do. Also, about half of those polled be-
lieve that money has ‘‘a lot of influence on 
policies and legislation.’’ Says Ann McBride, 
president of Common Cause, a political 
watchdog group: ‘‘It’s no accident that last 
year’s extraordinarily low voter turnout co-
incided with the highest-priced election in 
history.’’ 

During the 1995–96 election cycle, the Fed-
eral Election Commission (FEC) reports, 
candidates running for the House and Senate 
raised $791 million, 68% more than a decade 
earlier. Of the total, a quarter, or $201 mil-
lion, came from political action committees 
(PACs) run by corporations, labor unions and 
other interest groups. Of the $444 million 
from individuals, only 36%, or $158 million, 
was given in amounts of less than $200. 

Even more startling, the political parties 
collected an additional $264 million in so- 
called soft money in 1995–96, triple the 
amount they raised during the last presi-
dential election campaign. While the law 
limits so-called hard-money contributions to 
candidates to $1,000 per election from indi-
viduals and $5,000 from PACs, there are no 
caps on soft money, which flows from cor-
porations, unions and individuals in huge 
chunks. For example, according to Common 
Cause, in the last election cycle tobacco 
giant Philip Morris and its executives gave 
$2.5 million in soft money to the G.O.P., 
while the Communications Workers of Amer-
ica contributed $1.1 million to the Demo-
cratic Party. The FEC says soft money is 
supposed to be spent on ‘‘party building.’’ 
But much of the cash finds its way into con-
gressional and presidential races. Says 
McBride: ‘‘Soft money is clearly the most 
corrupting money in politics today.’’ 

Indeed, campaigning has mostly turned 
into a money chase. Last year, winning a 
Senate seat cost an average of $4.7 million, 
up 53% since 1986. Snagging a House seat ran 
$673,739, up 89%. Some veteran senators, in-
cluding Paul Simon (D–Ill.) and Bill Bradley 
(D–N.J.), have cited their distaste for end-
lessly dialing for dollars as one reason they 
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dropped out of politics. As for the current 
Capitol gang, says Charles Lewis, president 
of the Center for Public Integrity, a non-
partisan research group: ‘‘It’s a 
misimpression to think all new members are 
innocents. Either they are millionaires or 
they are willing to sell their souls, or at 
least lease them, before they even set foot in 
Washington.’’ 

Of course, lawmakers often take positions 
out of principle. Other times, constituent or 
broader public interests dictate their votes. 
But the question remains: What role does 
money play in shaping legislation? 

MONEY has found five instances where big 
money and bad bills collided, resulting in 
legislation that has—or may soon—cost tax-
paying consumers like you dearly. (For more 
examples, see the table on page 132). We’ll 
tell the tales and let you judge whether it’s 
time for campaign finance reform. 

FEAR OF FLYING 
Why you may pay more for air travel: 

Early this year, Herb Kelleher, the tough- 
talking chief executive of Southwest Air-
lines, dropped to his knees in the office of 
U.S. Rep. Charles Rangel of New York City, 
the top Democrat on the powerful House 
Ways and Means Committee. ‘‘If you’ll sup-
port the little guy against this measure,’’ 
begged Kelleher, referring to a proposed new 
flight tax that would hurt discount carriers 
like his, ‘‘I’ll give up Wild Turkey and ciga-
rettes.’’ 

Though only half in jest, Kelleher’s theat-
rics weren’t enough to overcome the clout of 
the Big Seven airlines—American, Conti-
nental, Delta, Northwest, TWA, United and 
US Airways—who stood to gain from the new 
tax. The Center for Responsive Politics esti-
mates that during the 1995–96 election pe-
riod, the Big Seven contributed $2.5 million 
in PAC money to candidates and soft money 
to both parties, almost three times what the 
airlines had given during the last election 
cycle. Among their biggest recipients was 
House Speaker Newt Gingrich of Georgia, 
where Delta is based, who took in $12,000 for 
his congressional campaign. Then in the first 
six months of this year, while Congress was 
debating the airline-tax bill, the big carriers 
kicked in another $640,000, including $6,000 
more to the Speaker. By contrast, Texas- 
based Southwest and its small airline allies 
have contributed nothing to Gingrich and 
only $95,000 to congressional campaigns and 
the parties since 1995. 

After a bruising Capitol Hill battle, the 
major carriers emerged with much of what 
they wanted, tucked into the 1997 tax act: a 
gradual reduction in the airline ticket tax 
from 10% to 7.5% plus a new $1 levy, rising to 
$3 in 2002, on each leg of a flight between 
takeoff and final landing. Many passengers 
who fly on regional carriers and discounters 
like Southwest emerged as losers, since 
those airlines tend to make more stops. For 
example, after the ticket-tax reduction and 
new segment fee are fully phased in, a family 
of four that flies on Southwest for $225 per 
person from Houston to Disney World, with a 
stop in New Orleans, will pay $25.50 in addi-
tional taxes. 

For that, opponents say, the family can 
thank Gingrich, who broke a deadlock in the 
Ways and Means Committee over two war-
ring proposals. One, backed by Southwest 
and Republican Jennifer Dunn of Wash-
ington, would have preserved the flat 10% 
ticket tax. The other, supported by the Big 
Seven and sponsored by Republican Michael 
(‘‘Mac’’) Collins of Georgia, reduced the tax 
and imposed a segment fee. 

‘‘Let’s settle this like adults and com-
promise in [the House-Senate] conference,’’ 
Gingrich told Dunn, who agreed to shelve her 
proposal. The Senate sided with Southwest. 

But a House provision favorable to the big 
airlines won in the closed door negotiations 
between Senate Majority Leader Trent Lott 
(R–Miss.) and Gingrich. Says a congressional 
aide whose boss backed Southwest: ‘‘We left 
it to Trent and Newt, and Newt fought hard-
er.’’ Campaign money was not a factor, in-
sists the Speaker’s press secretary, Christina 
Martin. Instead, she says, Gingrich was guid-
ed ‘‘by his experience, his vision and the will 
of his constituents and the Republican con-
ference.’’ 

DANCE OF THE SUGARPLUM BARONS 
Why you pay 25% too much for sugar: The 

next time you buy a bag of sugar, consider 
this: You are paying 40[cents] a pound, 
10[cents] more than you should, because a 
handful of generous U.S. sugar magnates 
have managed to preserve their sweet deals 
for 16 years. Says Rep. Dan Miller (R–Fla.), 
who led the bitter losing battle last year to 
dismantle the program of import quotas and 
guaranteed loans that props up domestic 
sugar prices, costing U.S. consumers $1.4 bil-
lion a year: ‘‘This is the poster child for why 
we need campaign finance reform.’’ 

The sultans of sugar are Alfonso (‘‘Alfy’’) 
and Jose (‘‘Pepe’’) Fanjul, Cuban emigre 
brothers whose Flo-Sun company, with head-
quarters in South Florida, produces much of 
the sugarcane in the U.S. The Fanjuls sprin-
kle more money over Washington than any 
other U.S. sugar grower. According to the 
Center for Responsive Politics, during the 
1995–96 election cycle, when the sugar pro-
gram was up for another five-year reauthor-
ization, the Fanjul family, the companies 
they own and their employees gave $709,000 
to federal election campaigns. Alfy served on 
President Clinton’s Florida fund-raising op-
eration, while Pepe co-chaired Republican 
presidential nominee Bob Dole’s campaign fi-
nance committee. Overall during the past 
election cycle, the Center reports, U.S. sugar 
producers poured $2.7 million into federal 
campaign coffers, nearly 60% more than the 
$1.7 million given by industrial sugar users, 
including candy and cereal companies, who 
oppose price supports. 

The sugar industry’s investment appears 
to have paid off handsomely. At first, two 
conservative firebrands, Rep. Dan Miller (R– 
Fla.) and Sen. Judd Gregg (R–N.H.), seemed 
to have enough votes to kill the price-sup-
port program. In the Senate, however, then- 
Majority Leader Dole, determined that noth-
ing would hold up the 1996 farm bill, took a 
machete to amendments that threatened to 
topple it, including Gregg’s, which died by 61 
votes to 35. 

In the House, the sugar program was saved 
after six original co-sponsors of the Miller 
amendment switched sides, killing it by 217 
votes to 208. One defector, Texas Republican 
Steve Stockman, who was locked in a tight 
re-election race that he ultimately lost, re-
ceived $7,500 in sugar contributions during 
1995 and ’96, including $1,000 on the day of the 
vote. Stockman did not return Money’s 
phone calls. Another voting for big sugar, 
Robert Torricelli (D–N.J.), now a U.S. sen-
ator, received $19,000 from sugar producers. 
New Jersey grows no sugar, but it is home to 
870,000 Cuban Americans, whose votes 
Torricelli wanted for his Senate campaign. 
On the House floor, he argued that elimi-
nating the program would drive up world 
prices, hurting domestic growers and helping 
foreign producers like Cuba. Said Torricelli: 
‘‘We will lose the jobs and the money, and 
Fidel Castro’s Cuba will reap the benefits.’’ 

* * * * * 
WASHINGTON POWER PLAY 

How politically charged utilities are short- 
circuiting federal deregulation efforts that 
could cut your electric bill: If you could shop 

around for power instead of buying it from a 
single local utility, you could cut as much as 
24% off your monthly electric bill, according 
to the Department of Energy. For a family 
whose monthly electric bills average $100, 
that would mean yearly savings of $288, near-
ly three months of free power. But while 
states from California to New Hampshire are 
moving to increase competition among utili-
ties, two deep-pocketed and determined ad-
versaries have thus far stymied federal de-
regulation efforts. 

Those fighting for rapid deregulation in-
clude large commercial electricity users, 
such as Anheuser-Busch, General Motors, 
Texaco and major retailers, as well as low- 
cost power producers and marketers like 
Houston’s Enron. The Center for Responsive 
Politics estimates that during the 1995–96 
election cycle, as Congress began considering 
deregulation, the major commercial power 
users contributed $7.8 million to congres-
sional candidates and the parties, while 
Enron and its employees gave another $1.2 
million. 

On the other side of the power war are old- 
line, monopolistic utilities led by the Edison 
Electric Institute (EEI), their major Wash-
ington lobby. Their big fear: that so-called 
stranded costs for investments in nuclear 
power plants and other projects they pass on 
to consumers in the rates they pay will 
make it difficult to compete with low-cost 
energy producers under deregulation. During 
the 1995–96 election period, the old-line utili-
ties contributed $7.7 million to the can-
didates and the parties. In addition, the In-
stitute assessed its members $3 million to 
pay for a lobbying campaign against rapid 
federal deregulation. 

So far, that effort seems to be working. 
After 14 hearings on deregulation, Frank 
Murkowski (R–Alaska), chairman of the Sen-
ate Energy and Natural Resources Com-
mittee, has still not introduced a com-
prehensive bill. Instead he is backing a nar-
rower measure sponsored by Sen. Alfonse 
D’Amato (R–N.Y.) that would help the old- 
line utilities by letting them compete in any 
nonutility business, without allowing other 
power companies to enter the older firms’ 
local electricity markets. 

* * * * * 
What will these power plays mean to you? 

Says, Charlie Higley, a senior policy analyst 
at Public Citizen, a consumer rights group: 
‘‘Generally we are concerned that legislators 
will strike a deal where the utilities will get 
the taxpayer to foot the bill for their strand-
ed costs, the big industrial users will get all 
the breaks, and residential and small busi-
ness customers will get no relief or, worse 
yet, higher costs.’’ 

A MIDSUMMER’S NIGHT SCHEME 
How Wall Street and Silicon Valley could 

undercut investor rights: In the summer of 
1995, a coalition of accounting, securities and 
high-tech firms persuaded Congress to pass 
sweeping legislation limiting securities liti-
gation that MONEY had warned could se-
verely restrict investors’ abilities to bring 
successful class-action suits for securities 
fraud. Though the Securities and Exchange 
Commission has concluded that it is too 
early to tell whether the Securities Litiga-
tion Reform Act has seriously eroded inves-
tors’ rights, the same group of industries is 
now promoting legislation that would vir-
tually ban investors from bringing class-ac-
tion suites in state courts involving nation-
ally traded securities. Warns Barbara Roper, 
the Consumer Federation of America’s secu-
rities law expert: ‘‘The big risk for investors 
is that the federal law will end up restricting 
meritorious cases and that we’ll lose the 
states as an alternative venue for them.’’ 
The possible result: Wronged investors not 
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only could find such cases harder to win, but 
they also may be prevented from filing suits 
in the first place. 

* * * * * 
In 1995 and ’96, securities and accounting 

firms, as well as high-tech companies, which 
frequently are the targets of securities fraud 
lawsuits, flooded Congress and both parties 
with $29.6 million in campaign money, ac-
cording to the Center for Responsive Poli-
tics. By contrast, the Center estimates the 
trial lawyers association, the biggest critic 
of the legislation, gave $3.1 million. (The 
total from all trial lawyers is unknown.) 
Says one top Democratic congressional aide: 
‘‘This is completely money-driven, special- 
interest legislation that we would never even 
be looking at if there were campaign finance 
reform. Most congressmen are not being 
bombarded with requests from local con-
stituents to pre-empt state securities laws.’’ 

WHAT CONGRESS SHOULD DO 
Here are six changes recommended by ad-

vocates of campaign finance reform: 
Ban soft money. This is the heart of the 

McCain-Feingold bill to improve the way 
campaigns are funded. The prohibition would 
shut down the easiest way corporations, 
unions and the wealthy have to buy access to 
Congress and influence legislation. 

Limit PAC contributions. Congress ought 
to ban PACs from giving money to the cam-
paigns of members of committees that gov-
ern the PACs’ industries or their interests. 

Offer cut-rate TV time. Candidates who 
agree to reject PAC money might get free or 
discounted TV time. 

Reward small contributors. Tax credits for 
donations of $200 or less might stimulate 
more people to give. Says Kent Cooper, exec-
utive director of the Center for Responsive 
Politics: ‘‘It’s critical that we build a wider 
base of small contributors.’’ 

Streamline disclosure. Candidates should 
be required to file their campaign receipts 
and expenditures electronically to the Fed-
eral Election Commission. That would en-
able it to post the data to its Website 
(www.fec.gov) more quickly. 

Toughen election laws and enforcement. 
Congress must make the six-member Federal 
Election Commission, typically half Repub-
lican and half Democrat, more effective. The 
panel needs authority to impose civil pen-
alties, a bigger enforcement budget (now 
only $31.7 million) and a seventh member to 
break ties. 

What can you do? Write to congressional 
leaders Gingrich, Lott and McCain, as well 
as your own U.S. representative, senators 
and President Clinton. Tell them you want 
campaign finance reform that will restore 
accountability and integrity to federal elec-
tions and the government. And while you’re 
at it, tell them you’d like the right to climb 
Mount Rushmore—without giving Tom 
Daschle $5,000 of your hard-earned money. 

Mr. FEINGOLD. Mr. President, how 
much time do we have remaining? 

The PRESIDING OFFICER. The Sen-
ator from Wisconsin has 9 minutes re-
maining. 

Mr. FEINGOLD. Mr. President, I re-
serve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum with 
the time being charged to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wisconsin. 
Mr. FEINGOLD. Mr. President, at 

this time I yield such time as he re-
quires to the leader on this issue, the 
senior Senator from Arizona. 

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized. 

Mr. McCAIN. I thank the Senator 
from Wisconsin. 

May I ask, how much time remains 
on both sides? 

The PRESIDING OFFICER. The Sen-
ator from Arizona has 8 minutes 48 sec-
onds; the Senator from Kentucky con-
trols 7 minutes 13 seconds. 

Mr. McCAIN. Since it is the McCain- 
Feingold amendment, I ask the Sen-
ator from Kentucky if we could close 
the debate with our comments. 

Mr. McCONNELL. I am sorry; I did 
not hear the Senator from Arizona. 

Mr. McCAIN. Since the vote would be 
on our amendment, it is customary 
that we, the sponsors of the amend-
ment, be allowed to close the debate. I 
ask if the Senator from Kentucky 
would agree that I could have the last 
5 minutes before the vote. 

Mr. McCONNELL. I have absolutely 
no problem with that. That is perfectly 
acceptable. 

Mr. McCAIN. Does the Senator from 
Kentucky want to proceed now? 

Mr. McCONNELL. Yes. Would you 
like me to go on to wrap up? 

Mr. McCAIN. Yes. 
Mr. McCONNELL addressed the 

Chair. 
The PRESIDING OFFICER. The Sen-

ator from Kentucky. 
Mr. McCONNELL. I am happy to ac-

commodate the Senator from Arizona. 
Mr. President, I think we have had a 

very important and useful debate. In 
many ways it has gone on for the last 
10 years in various forms. Prior to 1995, 
it was the Mitchell-Boren bill. There 
have been several changes over the 
years, but fundamentally the issue is 
this: Do we think we have too much po-
litical discourse in this country? 

I would argue, Mr. President, that we 
do not have any problems in this coun-
try related to too much political dis-
cussion. The Supreme Court has made 
it quite clear that in order to effec-
tively discuss issues in this country, 
one must have access to money, and, 
frankly, that should not be a shocking 
concept to anyone going all the way 
back to the beginning of our country 
when anonymous pamphlets were 
passed out supporting the American 
Revolution. Somebody paid for those. 

Virtually any undertaking, whether 
it is raising money for Common Cause 
so that they can get their message out 
or raising money for a campaign so 
that it can get its message out or rais-
ing money for a political party so it 
can get its message out or by some 
group that wants to be critical of any 
of us up to and including the time just 
prior to an election, the Supreme Court 
has appropriately recognized that in 
order to have effective speech you have 

to be able to amplify your voice. That 
is not a new concept. It has been 
around since the beginning of the coun-
try. 

So the fundamental issue, Mr. Presi-
dent, is this: Do we have too much po-
litical discourse in this country? I 
would argue that we clearly do not. 
The political discussion has increased 
in recent years for several reasons. No. 
1, the effective means of communica-
tion costs more—nobody has capped in-
flation in the broadcast industry—and, 
No. 2, the stakes have been large. 

The Congress was for many years 
sort of a wholly owned subsidiary of 
the folks on the other side of the aisle. 
But since 1994 it has been a good deal 
more competitive, so the voices have 
been louder. We had a robust election 
in 1996 about the future of the country, 
and a good deal of discussion occurred. 
But even then, Mr. President, that dis-
cussion, converted to money and com-
pared to other forms of consumer con-
sumption, if you will, in this country, 
was minuscule. One percent of all the 
commercials in America in 1996 were 
about politics. So it seems to me, Mr. 
President, by any standard, we are not 
discussing these issues too much. 

The other side of the issue that must 
be addressed is, assuming it were desir-
able to restrict this discussion, is that 
a good idea? In order to do that, Mr. 
President, you have to have a Federal 
agency essentially trying to control 
not only the quantity but the quality 
of discourse in our country. 

The Supreme Court has already made 
it quite clear that it is impermissible 
for the Government to control either 
the quantity or the quality of our po-
litical discussion in this country. 

So this kind of regulatory approach 
to speech is clearly something the 
courts are not going to uphold. Nor 
should the Senate uphold that ap-
proach. Fundamentally that is the dif-
ference between the two sides on this 
issue. 

Do we think there is too much 
speech? Or do we think there is too lit-
tle? Do we think it is appropriate for 
the Government to regulate this 
speech? Or do we think it is constitu-
tionally impermissible? That is the 
core debate here, Mr. President. 

McCain-Feingold, in its most recent 
form, upon which we will be voting on 
a motion to table here shortly, in my 
view, clearly goes in the regulatory di-
rection. It is based on the notion that 
there is too much political discussion 
in this country by parties and by 
groups. 

Mr. President, the political parties 
do not exist for any other reason than 
to engage in political discussion. They 
financed issue advocacy ads with non- 
Federal money. The pejorative term 
for that is ‘‘soft money,’’ but it should 
not be a pejorative thing. The national 
political parties get involved in State 
elections, local elections. They need to 
be there to protect their candidates if 
they are attacked by the issue ads of 
someone else. 
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All of this is constitutionally pro-

tected speech. Obviously, we do not 
like it when they are saying something 
against us. We applaud it when some-
body is trying to help us. But the prob-
lem is not too much discussion, Mr. 
President. America is not going to get 
in trouble because of too much discus-
sion. 

In fact, we have killed this kind of 
proposal now for 10 years. It is unre-
lated to the popularity of Congress. 
Congress is currently sitting on a 55 to 
60 percent approval rating, the highest 
approval rating in the last 25 years. It 
achieved that approval rating in spite 
of the fact that this issue was not ap-
proved last year, nor the year before, 
and, Mr. President, I am confident will 
not be approved this afternoon. 

So when a motion to table is made, I 
hope that the majority of the Senate 
will support a motion to table McCain- 
Feingold. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. FEINGOLD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wisconsin. 
Mr. FEINGOLD. In a moment, I will 

yield to the senior Senator from Ari-
zona. But before I do, let me make 
clear what we are tabling here today if 
we table the McCain-Feingold amend-
ment. 

The other side would have us believe 
it is one narrow aspect of a bill that 
has to do with certain aspects of ex-
press advocacy and independent advo-
cacy. Surely, that is part of the bill. 
But what they don’t talk about very 
much is what else would be tabled. It 
would involve the tabling of a complete 
ban on soft money. It would be wiping 
out the opportunity for this Congress 
to have a ban on soft money. What that 
means is they are also tabling a con-
cept that has been endorsed by over 100 
former Members of Congress who 
signed a letter to ban soft money. 

It is also a denial and tabling of an 
effort to ban soft money that has been 
endorsed by people like former Presi-
dents George Bush and Jimmy Carter 
and Gerald Ford. In addition, if this ta-
bling motion prevails, you will be wip-
ing out provisions that actually lower 
the provisions that require candidates 
to report contributions of $50 and over, 
not just the ones of $200 and over. It 
would be wiping out provisions that 
double the penalties for the knowing 
and willful violations of Federal elec-
tions law and tabling the provisions 
that require full electronic disclosure 
of campaign contributions to the FEC. 

You will be wiping out provisions 
that require the Federal Elections 
Commission to make those campaign 
finance records available on the Inter-
net within 24 hours. You will be wiping 
out provisions that would stop the 
practice of Members of Congress using 
their franking privileges, their mass 
mailing franking privileges in an elec-
tion year. Our bill would ban that. 

The tabling motion would wipe out 
the provisions that require a candidate 

to clearly identify himself or herself on 
one of these negative ads. 

So the fact is this bill has many im-
portant provisions. A tabling motion 
denies the chance to do all of these 
things. What the opposition has chosen 
to focus on is merely a few aspects, 
which I think we are right about, but 
they completely ignore the many im-
portant items of enforcement and dis-
closure and the banning of soft money 
the McCain-Feingold bill would 
achieve. 

How much time remains? 
The PRESIDING OFFICER. The Sen-

ator has 5 minutes 30 seconds. 
Mr. FEINGOLD. Mr. President, I 

yield the remaining time to the Sen-
ator from Arizona. 

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized. 

Mr. MCCAIN. Mr. President, first of 
all, I want to extend thanks, as is cus-
tomary at the end of debates such as 
these, to the majority leader for agree-
ing to schedule this vote and to the mi-
nority leader for all of his help in this 
effort, Senator DASCHLE, the Demo-
cratic leader. I would like to thank 
Senator MCCONNELL of Kentucky for 
again conducting the debate, which is 
distinguished by its lack of rancor and 
by its adherence to an honest and open 
difference of opinion, a fundamental 
difference but one that I believe is 
strongly held by both Senator MCCON-
NELL and myself. 

As always, I want to thank my dear 
friend, Senator FEINGOLD, who, in my 
view, represents the very best in public 
service. As he and I differ on a broad 
variety of issues, we have always 
agreed on the principle of the impor-
tance, the integrity, and the honor as-
sociated with public service. 

Mr. President, since last year, a num-
ber of things have been happening since 
we had votes last September. A very 
good manifestation of how this system 
is out of control was contained in the 
January 17 Congressional Quarterly 
about the California House race that is 
taking place. 

I will not go into all the details. This 
was January 17. On March 10 there is 
an election. It lists noncandidate 
spending in the California special: 
Campaign for Working Families, 
$100,000; Americans for Limited Terms, 
$90,000; Foundation for Responsible 
Government, $50,000; Planned Parent-
hood Action Fund, $40,000; Catholic Al-
liance, $40,000; California Republican 
Assembly, $16,000; and the list goes on 
and on and on. 

Millions of dollars are being spent in 
a House race in California. And you 
know what, Mr. President? Those funds 
and those campaigns are not being con-
ducted by the candidates. They are 
being conducted by organizations that 
enter into these races that sometimes 
have no connection with the candidate 
themselves. And you know they all 
have one thing in common. They are 
all negative, Mr. President, they are all 
negative. 

One of the radio ads says, ‘‘Call 
Bordonaro and tell him you’re not buy-

ing Planned Parenthood. Tom 
Bordonaro is the definition of a reli-
gious political extremist.’’ That came 
from Planned Parenthood. 

The same thing on both sides. You 
will never see one of these, Mr. Presi-
dent, in a so-called independent cam-
paign that says, ‘‘Vote for our guy or 
woman. They’re very decent and won-
derful people.’’ Then we wonder why 
there is the cynicism and the lack of 
respect for those of us who engage in 
public service. 

Mr. President, since last year there 
have been several indictments that 
have come down. One thing I can pre-
dict to you with absolute certainty on 
this floor; there will be more indict-
ments, Mr. President, and there will be 
more scandals and more indictments 
and more scandals and more indict-
ments and more people going to prison 
until we clean up this system. There is 
too much money washing around. This 
money makes good people do bad 
things and bad people do worse things. 

I guarantee you, Mr. President, this 
system is so debasing as it is today 
that we will see lots of indictments, 
prison sentences and, frankly, these in-
vestigations reaching levels which 
many of us had never anticipated in 
the past. 

We have also, thanks to our tenacity, 
gotten a vote. For the first time, Mem-
bers of the Senate will be on record on 
campaign finance reform. I have no 
doubt about what this vote is about. It 
is on campaign finance reform. 

Later, hopefully, we will have a vote 
on the Snowe amendment, which I 
think is a compromise which is care-
fully crafted and one that deserves the 
support of all of us. I believe that we 
are closer to the point that I have long 
espoused and advocated to my friends 
and colleagues from both sides of this 
issue. We are closer to the point where 
all 100 of us agree that the system is 
broken and needs to be fixed and we 
need to sit down together and work out 
the resolution to this terrible problem 
which is afflicting America, which we 
can work out in a bipartisan fashion 
that favors neither one party nor the 
other. 

The American people are demanding 
it, the American people deserve it, and 
the American people will get it. Mr. 
President, we will never give up on this 
issue because we know we are right in 
the pursuit of an issue that affects the 
very fiber of American life and Amer-
ican Government. 

Mr. President, I yield the remainder 
of my time. 

Mr. MCCONNELL. I move to table 
the McCain-Feingold amendment. 

The PRESIDING OFFICER (Mr. 
HAGEL). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 
VOTE ON MOTION TO TABLE AMENDMENT NO. 1646 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the McCain-Feingold amend-
ment numbered 1646. 

The clerk will call the roll. 
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The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Iowa (Mr. HARKIN) is nec-
essarily absent. 

The result was announced—yeas 48, 
nays 51, as follows: 

[Rollcall Vote No. 12 Leg.] 
YEAS—48 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brownback 
Burns 
Campbell 
Coats 
Cochran 
Coverdell 
Craig 
D’Amato 
DeWine 
Domenici 
Enzi 

Faircloth 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Kempthorne 
Kyl 
Lott 

Lugar 
Mack 
McConnell 
Murkowski 
Nickles 
Roberts 
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Stevens 
Thomas 
Thurmond 
Warner 

NAYS—51 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Byrd 
Chafee 
Cleland 
Collins 
Conrad 
Daschle 
Dodd 
Dorgan 
Durbin 

Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 

Lieberman 
McCain 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Sarbanes 
Snowe 
Specter 
Thompson 
Torricelli 
Wellstone 
Wyden 

NOT VOTING—1 

Harkin 

The motion to lay on the table the 
amendment (No. 1646) was rejected. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. SNOWE addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Maine. 
AMENDMENT NO. 1647 

(Purpose: Relating to electioneering 
communications) 

Ms. SNOWE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Maine [Ms. SNOWE], for 

herself, Mr. JEFFORDS, Mr. LEVIN, Mr. LIE-
BERMAN, Mr. MCCAIN, Mr. FEINGOLD, Mr. 
CHAFEE, Ms. COLLINS, and Mr. THOMPSON, 
proposes an amendment numbered 1647. 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike section 201 and insert: 

Subtitle A—Electioneering Communications 
SEC. 200. DISCLOSURE OF ELECTIONEERING 

COMMUNICATIONS. 
Section 304 of the Federal Election Cam-

paign Act of 1971 (2 U.S.C. 434) is amended by 
adding at the end the following new sub-
section: 

‘‘(d) ADDITIONAL STATEMENTS ON ELECTION-
EERING COMMUNICATIONS.— 

‘‘(1) STATEMENT REQUIRED.—Every person 
who makes a disbursement for electioneering 
communications in an aggregate amount in 
excess of $10,000 during any calendar year 
shall, within 24 hours of each disclosure date, 
file with the Commission a statement con-
taining the information described in para-
graph (2). 

‘‘(2) CONTENTS OF STATEMENT.—Each state-
ment required to be filed under this sub-
section shall be made under penalty of per-
jury and shall contain the following informa-
tion: 

‘‘(A) The identification of the person mak-
ing the disbursement, of any entity sharing 
or exercising direction or control over the 
activities of such person, and of the custo-
dian of the books and accounts of the person 
making the disbursement. 

‘‘(B) The State of incorporation and the 
principal place of business of the person 
making the disbursement. 

‘‘(C) The amount of each disbursement dur-
ing the period covered by the statement and 
the identification of the person to whom the 
disbursement was made. 

‘‘(D) The elections to which the election-
eering communications pertain and the 
names (if known) of the candidates identified 
or to be identified. 

‘‘(E) If the disbursements were paid out of 
a segregated account to which only individ-
uals could contribute the names and address-
es of all contributors who contributed an ag-
gregate amount of $500 or more to that ac-
count during the period beginning on the 
first day of the preceding calendar year and 
ending on the disclosure date. 

‘‘(F) If the disbursements were paid out of 
funds not described in subparagraph (E), the 
names and addresses of all contributors who 
contributed an aggregate amount of $500 or 
more to the organization or any related enti-
ty during the period beginning on the first 
day of the preceding calendar year and end-
ing on the disclosure date. 

‘‘(G) Whether or not any electioneering 
communication is made in coordination, co-
operation, consultation, or concert with, or 
at the request or suggestion of, any can-
didate or any authorized committee, any po-
litical party or committee, or any agent of 
the candidate, political party, or committee 
and if so, the identification of any candidate, 
party, committee, or agent involved. 

‘‘(3) ELECTIONEERING COMMUNICATION.—For 
purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘election-
eering communication’ means any broadcast 
from a television or radio broadcast station 
which— 

‘‘(i) refers to a clearly identified candidate 
for Federal office; 

‘‘(ii) is made (or scheduled to be made) 
within— 

‘‘(I) 60 days before a general, special, or 
runoff election for such Federal office, or 

‘‘(II) 30 days before a primary or preference 
election, or a convention or caucus of a po-
litical party that has authority to nominate 
a candidate, for such Federal office, and 

‘‘(iii) is broadcast from a television or 
radio broadcast station whose audience in-
cludes the electorate for such election, con-
vention, or caucus. 

‘‘(B) EXCEPTIONS.—Such term shall not in-
clude— 

‘‘(i) communications appearing in a news 
story, commentary, or editorial distributed 
through the facilities of any broadcasting 
station, unless such facilities are owned or 
controlled by any political party, political 
committee, or candidate, or 

‘‘(ii) communications which constitute ex-
penditures or independent expenditures 
under this Act. 

‘‘(4) DISCLOSURE DATE.—For purposes of 
this subsection, the term ‘disclosure date’ 
means— 

‘‘(A) the first date during any calendar 
year by which a person has made disburse-
ments for electioneering communications 
aggregating in excess of $10,000, and 

‘‘(B) any other date during such calendar 
year by which a person has made disburse-
ments for electioneering communications 
aggregating in excess of $10,000 since the 
most recent disclosure date for such calendar 
year. 

‘‘(5) CONTRACTS TO DISBURSE.—For purposes 
of this subsection, a person shall be treated 
as having made a disbursement if the person 
has contracted to make the disbursement. 

‘‘(6) COORDINATION WITH OTHER REQUIRE-
MENTS.—Any requirement to report under 
this subsection shall be in addition to any 
other reporting requirement under this Act.’’ 
SEC. 200A. COORDINATED COMMUNICATIONS AS 

CONTRIBUTIONS. 
Section 315(a)(7)(B) of the Federal Election 

Campaign Act of 1971 (2 U.S.C. 441a(a)(7)(B)) 
is amended by inserting after clause (ii) the 
following new clause: 

‘‘(iii) if— 
‘‘(I) any person makes, or contracts to 

make, any payment for any electioneering 
communication (within the meaning of sec-
tion 304(d)(3)), and 

‘‘(II) such payment is coordinated with a 
candidate for Federal office or an authorized 
committee of such candidate, a Federal, 
State, or local political party or committee 
thereof, or an agent or official of any such 
candidate, party, or committee. 

such payment or contracting shall be treated 
as a contribution to such candidate and as 
an expenditure by such candidate; and’’. 
SEC. 200B. PROHIBITION OF CORPORATE AND 

LABOR DISBURSEMENTS FOR ELEC-
TIONEERING COMMUNICATIONS. 

(a) IN GENERAL.—Section 316(b)(2) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 441b(b)(2)) is amended by inserting ‘‘or 
for any applicable electioneering commu-
nication’’ before ‘‘, but shall not include’’. 

(b) APPLICABLE ELECTIONEERING COMMU-
NICATION.—Section 316 of such Act is amend-
ed by adding at the end the following new 
subsection: 

‘‘(c) RULES RELATING TO ELECTIONEERING 
COMMUNICATIONS.— 

‘‘(1) APPLICABLE ELECTIONEERING COMMU-
NICATION.—For purposes of this section, the 
term ‘applicable electioneering communica-
tion’ means an electioneering communica-
tion (within the meaning of section 304(d)(3)) 
which is made by— 

‘‘(A) any entity to which subsection (a) ap-
plies other than a section 501(c)(4) organiza-
tion, or 

‘‘(B) a section 501(c)(4) organization from 
amounts derived from the conduct of a trade 
or business or from an entity described in 
subparagraph (A). 

‘‘(2) SPECIAL OPERATING RULES.—For pur-
poses of paragraph (1), the following rules 
shall apply: 

‘‘(A) An electioneering communication 
shall be treated as made by an entity de-
scribed in paragraph (1)(A) if— 

‘‘(i) the entity described in paragraph 
(1)(A) directly or indirectly disburses any 
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amount for any of the costs of the commu-
nication; or 

‘‘(ii) any amount is disbursed for the com-
munication by a corporation or organization 
or a State or local political party or com-
mittee thereof that receives anything of 
value from the entity described in paragraph 
(1)(A), except that this clause shall not apply 
to any communication the costs of which are 
defrayed entirely out of a segregated account 
to which only individuals can contribute. 

‘‘(B) A section 501(c)(4) organization that 
derives amounts from business activities or 
from any entity described in paragraph (1)(A) 
shall be considered to have paid for any com-
munication out of such amounts unless such 
organization paid for the communication out 
of a segregated account to which only indi-
viduals can contribute. 

‘‘(3) DEFINITIONS AND RULES.—For purposes 
of this subsection— 

‘‘(A) the term ‘section 501(c)(4) organiza-
tion’ means— 

‘‘(ii) an organization described in section 
501(c)(4) of the Internal Revenue Code of 1986 
and exempt from taxation under section 
501(a) of such Code; or 

‘‘(ii) an organization which has submitted 
an application to the Internal Revenue Serv-
ice for determination of its status as an or-
ganization described in clause (i); and 

‘‘(B) a person shall be treated as having 
made a disbursement if the person has con-
tracted to make the disbursement. 

‘‘(4) COORDINATION WITH INTERNAL REVENUE 
CODE.—Nothing in this subsection shall be 
construed to authorize an organization ex-
empt from taxation under section 501(a) of 
the Internal Revenue Code of 1986 from car-
rying out any activity which is prohibited 
under such Code.’’ 

Subtitle B—Independent and Coordinated 
Expenditures 

SEC. 201. DEFINITION OF INDEPENDENT EXPEND-
ITURE. 

Section 301 of the Federal Election Cam-
paign Act (2 U.S.C. 431) is amended by strik-
ing paragraph (17) and inserting the fol-
lowing: 

‘‘(17) INDEPENDENT EXPENDITURE.—The 
term ‘independent expenditure’ means an ex-
penditure by a person— 

‘‘(A) expressly advocating the election or 
defeat of a clearly identified candidate; and 

‘‘(B) that is not provided in coordination 
with a candidate or a candidate’s agent or a 
person who is coordinating with a candidate 
or a candidate’s agent.’’ 

The PRESIDING OFFICER. The ma-
jority leader. 

AMENDMENT NO. 1648 TO AMENDMENT NO. 1647 
(Purpose: To prohibit new welfare for 

politicians) 

Mr. LOTT. Mr. President, I send an 
amendment to the desk to the pending 
Snowe amendment and ask for its im-
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Mississippi [Mr. LOTT] 

proposes an amendment numbered 1648 to 
amendment No. 1647. 

Mr. LOTT. Mr. President, I ask unan-
imous consent the amendment be con-
sidered as having been read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In lieu of the matter proposed to be in-

serted, insert the following: 
SEC. 200. ELECTIONEERING COMMUNICATIONS. 

(a) PROHIBITION.—None of the funds appro-
priated or otherwise made available to the 

Federal Communications Commission may 
be expended to impose or enforce any re-
quirement or obligation with respect to the 
provision of free or discounted television 
broadcast time for campaign advertising un-
less such requirement or obligation is spe-
cifically and expressly authorized by title III 
of the Communications Act of 1934. 

AMENDMENT NO. 1649 

(Purpose: To prohibit new welfare for 
politicians) 

Mr. LOTT. Mr. President, I now send 
a perfecting amendment to the desk to 
the underlying bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Mississippi [Mr. LOTT] 

proposes an amendment numbered 1649. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In the language proposed to be stricken in 

the bill, strike all after the word ‘‘political’’ 
on page 2, line 23, and insert the following: 

‘‘party. 
SEC. 3. ELECTIONEERING COMMUNICATIONS. 

(a) PROHIBITION.—None of the funds appro-
priated or otherwise made available to the 
Federal Communications Commission may 
be expended to impose or enforce any re-
quirement or obligation with respect to the 
provision of free or discounted television 
broadcast time for campaign advertising un-
less such requirement or obligation is spe-
cifically and expressly authorized by title III 
of the Communications Act of 1934. 

(b) EFFECTIVE DATE.—This section shall 
take effect one day after enactment of this 
Act. 

Mr. LOTT. I ask for the yeas and 
nays on my amendment, Mr. President. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
AMENDMENT NO. 1650 TO AMENDMENT NO. 1649 

(Purpose: To prohibit new welfare for 
politicians) 

Mr. LOTT. I now send an amendment 
to the desk to my amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Mississippi [Mr. LOTT] 

proposes an amendment numbered 1650 to 
amendment No. 1649. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the first word in the pend-

ing amendment and insert the following: 
SECTION 3. ELECTIONEERING COMMUNICA-

TIONS. 
(a) PROHIBITIONS.—None of the funds appro-

priated or otherwise made available to the 
Federal Communications Commission may 
be expended to impose or enforce any re-
quirement or obligations with respect to the 
provision of free or discounted television 
broadcast time for campaign advertising un-
less such requirement or obligations is spe-
cifically and expressly authorized by title III 
of the Communication Act of 1934. 

(b) EFFECTIVE DATE.—This section shall 
take effect two days after enactment of this 
Act. 

MOTION TO COMMIT 
Mr. LOTT. I send to the desk a mo-

tion to commit the bill to the Com-
merce Committee with instructions to 
report back forthwith. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Mississippi [Mr. LOTT] 

moves that the Senate commit S. 1663 to the 
Committee on Commerce, Science and 
Transportation with instructions that it re-
port back the bill forthwith. 

Mr. LOTT. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 

AMENDMENT NO. 1651 
(Purpose: To prohibit new welfare for 

politicians) 
Mr. LOTT. I now send an amendment 

to the desk to the instructions. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Mississippi [Mr. LOTT] 

proposes an amendment numbered 1651 to 
the motion to commit the bill to committee. 

Mr. LOTT. I ask the amendment be 
considered as having been read. 

Mr. FORD. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. The clerk will report. 
The legislative clerk read further as 

follows: 
At the end of the instructions add the fol-

lowing: 
‘‘with an amendment as follows: 

Strike all after the enacting clause and in-
sert the following: 
SEC. 1. ELECTIONEERING COMMUNICATIONS. 

(a) PROHIBITION.—None of the funds appro-
priated or otherwise made available to the 
Federal Communications Commission may 
be expended to impose or enforce any re-
quirement or obligation with respect to the 
provision of free or discounted television 
broadcast time for campaign advertising un-
less such requirement or obligation is spe-
cifically and expressly authorized by title III 
of the Communications Act of 1934.’’ 

Mr. LOTT. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
AMENDMENT NO. 1652 TO AMENDMENT NO. 1651 

(Purpose: To prohibit new welfare for 
politicians) 

Mr. LOTT. I now send an amendment 
to the desk to my amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Mississippi [Mr. LOTT] 

proposes an amendment numbered 1652 to 
amendment No. 1651. 

In lieu of the matter proposed to be in-
serted, insert the following: 
SEC. 1. ELECTIONEERING COMMUNICATIONS. 

(a) PROHIBITION.—None of the funds appro-
priated or otherwise made available to the 
Federal Communications Commission may 
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be expended to impose or enforce any re-
quirement or obligation with respect to the 
provision of free or discounted television 
broadcast time for campaign advertising un-
less such requirement or obligation is spe-
cifically and expressly authorized by title III 
of the Communications Act of 1934. 

(b) EFFECTIVE DATE.—This section shall 
take effect one day after enactment of this 
Act. 

Mr. LOTT. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. DASCHLE. Parliamentary in-

quiry. 
Mr. LOTT. I now send a final amend-

ment to my amendment to the desk—— 
Mr. DASCHLE. What constitutes a 

sufficient second in this case? 
The PRESIDING OFFICER. Does the 

Senator yield for a parliamentary in-
quiry? 

Mr. LOTT. I yield for a parliamen-
tary inquiry. 

Mr. DASCHLE. I appreciate the ma-
jority leader’s yielding. I ask the 
Chair, what would constitute a suffi-
cient second, given the number of Sen-
ators on the floor currently? 

The PRESIDING OFFICER. The Con-
stitution requires one-fifth of those 
present. 

Mr. DASCHLE. Mr. President, I hope 
we will count carefully, because I think 
we are getting very close here to 
whether or not we have a sufficient 
second. I appreciate the answer of the 
Chair. 

AMENDMENT NO. 1653 TO AMENDMENT NO. 1651 
(Purpose: To prohibit new welfare for 

politicians) 
Mr. LOTT. I now send a final amend-

ment to the desk to my amendment. I 
believe the desk has that amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Mississippi [Mr. LOTT] 

proposes an amendment numbered No. 1653 
to Amendment No. 1651. 

Strike all after the word ‘‘section’’ in the 
pending amendment and insert the following: 
1. ELECTIONEERING COMMUNICATIONS. 

(a) PROHIBITION.—None of the funds appro-
priated or otherwise made available to the 
Federal Communications Commission may 
be expended to impose or enforce any re-
quirement or obligation with respect to the 
provision of free or discounted television 
broadcast time for campaign advertising un-
less such requirement or obligation is spe-
cifically and expressly authorized by title III 
of the Communications Act of 1934. 

(b) EFFECTIVE DATE.—This section shall 
take effect two days after enactment of this 
Act. 

Mr. LOTT. Mr. President, for the in-
formation of all Senators, the Senate is 
now in a posture where the tree is 
filled with respect to the pending cam-
paign finance legislation. Senator 
MCCAIN has offered his substitute 
amendment and we have had a very 
good discussion about the issue prior to 
the motion to table, and the time for 
the vote was agreed to and that oc-
curred, of course, at 4 o’clock. The mo-

tion to table did fail, although I think 
we should note that it was the iden-
tical vote that we had on this same 
issue last year. 

Now our colleague, Senator SNOWE, 
has offered her version of paycheck 
protection to the McCain-Feingold 
amendment, and I intend to file a clo-
ture motion on that today. However, it 
is my hope that cloture votes on the 
Snowe amendment could occur Thurs-
day morning, but after we have had de-
bate tonight. She is prepared, I believe, 
to talk about her amendment. 

There also are a number of Senators 
who are very interested in talking 
about the second-degree amendment, 
or the amendment I offered to her 
amendment. I know Senator MCCAIN 
feels very strongly that the FCC should 
not impose the requirement of free 
broadcast time. Senator BURNS had in-
dicated he wanted to speak on this. We 
had been hoping he would be here mo-
mentarily, and I am sure he will be, 
and he will want to speak on that 
issue, too. 

So, after a debate on this issue, we 
expect to have a time set for a vote. 
But I will consult with the minority 
leader and also with the sponsor of the 
amendment and the second-degree 
amendment before we announce a time 
on that. 

I ask for the yeas and nays on 
amendment No. 1647. 

The PRESIDING OFFICER. Is there a 
sufficient second? So ordered. 

The yeas and nays were ordered. 
Mr. MCCAIN. Will the majority lead-

er yield for a second? 
Mr. LOTT. I ask for the yeas and 

nays on amendment No. 1646. 
The PRESIDING OFFICER. It would 

take unanimous consent to do that. Is 
there objection? 

Mr. DORGAN. Reserving the right to 
object, what is the request? 

The PRESIDING OFFICER. To be 
able to order the yeas and nays on 
amendment No. 1646. 

Mr. DASCHLE. Did the majority 
leader ask unanimous consent to do 
that? In that case, we will be compelled 
to object. 

Mr. MCCAIN. Will the majority lead-
er yield for a question? My under-
standing of the majority leader’s 
amendment is it would bar the FCC 
from allocating free television time to 
candidates. As the majority leader 
pointed out, that is a position that I 
share because I believe only the legis-
lative and executive branch should be 
responsible for what basically changes 
the entire electoral system in this 
country. 

But my question to the majority 
leader is that, following disposition of 
his amendment, either through tabling 
or up-or-down vote, would the majority 
leader be amenable to a unanimous 
consent request that Senator SNOWE’s 
amendment be taken up without 
amendment, so that the Senate can 
vote on this issue? 

Mr. LOTT. Let me discuss this with 
you, Senator MCCAIN, and with Senator 

SNOWE. I want to make sure we had 
considered all of the ramifications to 
that. I think probably the answer may 
be yes, but I would like to make sure 
we have had a chance to talk it 
through. I am not making a commit-
ment at this point. 

I think it is important that we have 
a full discussion on the FCC effort and 
we have a full discussion on our amend-
ment. That will give us time. I presume 
she is not interested in having a vote 
this afternoon, so we will have some 
time tonight to talk about that and 
then tomorrow, after the funeral serv-
ices for Senator Ribicoff, and then 
after the vote on the military con-
struction appropriations bill, we will 
come back to this issue around, I 
guess, 3:30. Then, hopefully, we will 
have a vote sometime tomorrow after-
noon, probably around this time or a 
little earlier. We will talk about what 
order that would be in prior to that. 

Mr. MCCAIN. If the majority leader 
will further yield, I thank him for that 
consideration. I do believe, obviously, 
that we should have a vote on the 
Snowe amendment, and I appreciate 
his consideration of it. Of course, 
whether we were going to have a vote 
on the Snowe amendment would obvi-
ously dictate my vote and, I think, 
that of some of my colleagues, includ-
ing those on the other side of the aisle 
who may share our view concerning 
whether the FCC should be deciding 
these things or not. Because, if it 
serves just to kill our ability to vote 
on the Snowe amendment, then obvi-
ously that may not be something that 
I would want to support. But I appre-
ciate the majority leader’s consider-
ation. 

Mr. LOTT. I agree with the chairman 
of the committee. I feel very strongly 
the FCC should not be doing this. I 
would like to inquire, does the chair-
man of the committee intend to have 
some hearings on this and maybe move 
this as an amendment or as a part of 
another bill at some point? Perhaps 
this year? 

Mr. MCCAIN. I would hope so. As you 
know, the majority leader knows I am 
loath—loath—to determine policy 
issues on appropriations bills. But on 
occasion there might be some excep-
tion made to my absolute opposition to 
any authorization on appropriations 
bills, because I feel this is a very im-
portant issue. I thank the majority 
leader. 

Mr. LOTT. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ate minority leader. 
Mr. DASCHLE. I file two cloture mo-

tions, one on the McCain-Feingold 
amendment and then on the Snowe— 
first on Snowe and then on McCain. 

CLOTURE MOTION 
Mr. DASCHLE. Mr. President, I send 

a cloture motion to the desk. 
The PRESIDING OFFICER. The clo-

ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
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CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on the Snowe 
amendment: 

Edward M. Kennedy, Daniel Inouye, Byron 
Dorgan, Max Cleland, Russell D. Feingold, 
Ernest F. Hollings, Daniel K. Akaka, Wen-
dell Ford, Patrick J. Leahy, Christopher J. 
Dodd, Jack Reed, Patty Murray, Robert 
Torricelli, Barbara Boxer, Ron Wyden, Carol 
Moseley-Braun, Kent Conrad, and Jeff Binga-
man. 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the 
McCain-Feingold amendment: 

Russell D. Feingold, Paul Wellstone, J. 
Lieberman, Richard J. Durban, Tim John-
son, Edward M. Kennedy, Byron L. Dorgan, 
Barbara A. Mikulski, Daniel K. Akaka, Jay 
Rockefeller, Dale Bumpers, Wendell H. Ford, 
John Breaux, J.R. Kerrey, Ernest F. Hol-
lings, Daniel Moynihan, Patty Murray, Carol 
Moseley-Braun, and Max Cleland. 

Mr. DASCHLE. Mr. President, here 
we go again. I thought that we had an 
understanding about the opportunity 
that we would be presented to have a 
good debate. In fact, I am going to go 
back to the RECORD and check, but I 
am quite sure that there was some un-
derstanding that there would not be 
any need to fill trees and to prevent 
open and free debate, because we saw 
what happened the last time we tried 
this. It locked up the Senate for weeks 
on end with absolutely no result. 

I would ask my colleagues, what are 
you afraid of here? Why are our col-
leagues on the other side not willing to 
allow this body to work its will? Why 
is the majority party filibustering leg-
islation that the majority of Senators 
supports? 

Mr. President, I am disappointed and 
frustrated. I am prepared to take this 
to whatever length is required to bring 
it to a successful resolution this week, 
next week, at some point in the future. 
We have a lot of work to do here, and 
I want to work with the majority lead-
er to find a way to accomplish all that 
must be done. But I can’t think of a 
better way to slow progress, to stop 
progress, to preclude us from getting 
our work done than to deny this body 
the opportunity to have a good debate 
and some votes on this important 
issue. 

I must say, it is, again, a reminder to 
the Democratic caucus that when we 
enter into these agreements, we better 
check the writing, we better check the 
specifics, we better ensure we have a 
clear understanding of what the agree-
ment is. 

There was a colloquy just a moment 
ago about whether or not we could 
have an up-or-down vote on the Snowe 
amendment. Clearly, with this sce-
nario, there is no way you can have an 
up-or-down vote on the Snowe amend-
ment. This is a tree so loaded that the 
branches are breaking. And so I sup-
pose I could dream someday of drafting 
a scenario that would allow us to get 

to the amendment of the Senator from 
Maine. It ain’t going to happen. With 
the tree as filled as it is right now, 
there is no way there will be a vote on 
the Snowe amendment. 

I note, and the majority leader even 
noted, that there is maybe another op-
tion, another route, another bill, 
maybe, as the Senator from Arizona 
suggested, an appropriations bill. I sus-
pect that this loaded tree will provide 
both sides with ample opportunity to 
offer amendments and bills to other 
amendments, and with a limited period 
of time, we all know what that means. 
But if those are the cards we are dealt, 
I am prepared to accept that as the cir-
cumstance and deal with it. 

It is really amazing to me that there 
are those in the Senate who profess to 
support a process by which we can ac-
complish all of our legislative goals, 
but then continue to put obstacles in 
the path of resolution to the objectives 
in reaching those goals. 

So, I am disappointed and, frankly, 
somewhat amazed that we have not 
learned our lessons of the past. But so 
be it, the tree is filled, the opportuni-
ties will be there, either this week, 
next week, the week after, but they 
will be there, just as they were last 
fall. 

Mr. DORGAN. Will the Senator yield 
for a question? 

Mr. DASCHLE. I will be happy to 
yield to the Senator from North Da-
kota. 

Mr. DORGAN. I thank the minority 
leader for yielding for a question. So 
that those who watch these pro-
ceedings and listen to these pro-
ceedings understand, is it not the case 
that a procedure, a rarely used proce-
dure until recently, has been used 
today that is designed to block legisla-
tion, that creates shackles and hand-
cuffs designed in a way to lock the leg-
islation up so it can’t move? 

We were, as I recall, promised some 
long while ago that we would be able to 
consider campaign finance reform leg-
islation on the floor of the Senate. So, 
a date was set, a time for a vote was 
set, and the legislation came to the 
floor of the Senate, at which time we 
discover that, although we have a first 
vote on a tabling motion, following 
that vote, this procedure, throughout 
its history always used to block legis-
lation, is immediately employed. 

The implication of that, I guess, is 
that there is not a desire to proceed to 
consider, fully consider campaign fi-
nance reform. Many in this Chamber 
have other amendments they wish to 
offer, have considered and have votes 
on. It appears to me that the procedure 
now employed by the majority leader is 
to say, ‘‘Yes, I brought it to the floor; 
yes, you had one tabling vote, and from 
now on we will do it the way I want to 
do it.’’ As the Senator from South Da-
kota said, the majority leader ex-
pressed, ‘‘I filled up the tree and we 
will allow only amendments that I will 
allow in the future.’’ It seems to me 
that is not an approach that is de-

signed to allow consideration of cam-
paign finance reform. 

I ask the Senator from South Da-
kota, was it your understanding when 
we had an agreement on this issue that 
campaign finance reform would be 
brought to the floor of the Senate for a 
debate and for the opportunity to offer 
amendments and to consider fully and 
have votes on issues related to that 
subject? 

Mr. DASCHLE. The Senator from 
North Dakota is absolutely correct. I 
think we can all go back and look 
through the RECORD and, again, as I 
say, we have to look at the meaning of 
each word in these agreements with 
perhaps greater skepticism. This idea 
of filling the tree is great short-term 
strategy. It has a horrible long-term ef-
fect, long-term effect on the comity of 
the of the Senate, long-term effect on 
getting legislation accomplished. 

So we are compelled, once again, to 
use the techniques and methods we 
have used in the past. It is very likely 
that we will be relegated to using them 
again in the future. 

The Senator is right, clearly we had 
an understanding that we would have 
an opportunity to debate issues, to 
offer amendments and ultimately to 
resolve this issue. We have been denied 
that as a result of the actions taken 
just now, and I deeply regret it. 

Mr. WELLSTONE. Will the minority 
leader yield for one moment? 

Mr. DASCHLE. I will be happy to 
yield to the Senator. 

Mr. WELLSTONE. It will take me 
only a few seconds. Since this is an ef-
fort to basically choke off debate and 
deny us an opportunity to present 
amendments—many of us worked on 
this for years and care fiercely about it 
and many of the people in the country 
do. The minority leader understands 
and certainly realizes that on any bill 
that comes up forthwith, it would be 
our right to come back with these 
amendments, is that correct? 

Mr. DASCHLE. The Senator from 
Minnesota is absolutely right. We will 
have the opportunity on countless oc-
casions over the course of the next 10 
months to revisit this issue, which ob-
viously we will be in a position to do 
and be prepared to begin at some point 
either this week or next week. But we 
will certainly pursue this in other 
ways. 

Mr. WELLSTONE. I thank the lead-
er, because I very much want to do 
that. We have a right to continue to do 
this and if we are serious about it, we 
will fight for it, and we can bring 
amendments out over and over and 
over again, is that correct? 

Mr. DASCHLE. That is correct. 
Mr. KERRY. Mr. President, will the 

leader yield for a question? 
Mr. DASCHLE. I will be happy to 

yield to the Senator from Massachu-
setts. 

Mr. KERRY. I ask the leader, refer-
ring back to the October 30, 1997, CON-
GRESSIONAL RECORD, reading from the 
language of the leader himself, he said: 
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This is not better— 

Referring to the agreement— 
This is not better necessarily for Demo-

crats or Republicans. But in our view, this is 
a very big victory for the country. This will 
give us an opportunity to have a good debate 
as we have discussed. 

And then going on further, the mi-
nority leader said: 

I expect a full-fledged debate with plenty 
of opportunity to offer amendments. Given 
this agreement, now I have every assurance 
and confidence that will happen. 

I recall, having been part of the dis-
cussion and referring back to Senator 
LOTT’s request, Senator LOTT said: 

I further ask that if the amendment— 

Referring to Senator MCCAIN’s 
amendment— 
is not tabled . . . the underlying bill will be 
open to further amendments, debates and 
motions. 

There was a clear understanding, if I 
am correct, and I ask the leader if 
there was not a clear understanding, 
that while the Republicans retained 
the right to filibuster, they would not 
fill up the tree and they would not 
deny the Senate the right to have the 
opportunity to debate and have a series 
of votes on the substantive issues, but 
that there would be a distinct oppor-
tunity for both sides to be able to 
amend and follow this debate? Is that 
the minority leader’s understanding, 
and is that a correct reference to the 
language that he relied on at that 
time? 

Mr. DASCHLE. There is no doubt 
about it. Again, Senator LOTT, and I 
quote a comment he made to reporters 
that very day, said: ‘‘As far as I can 
tell at this point, amendments would 
certainly be in order, would be consid-
ered, they might be second-degreed and 
they certainly would be given a third 
degree.’’ 

There is no question that we had the 
clear understanding that there would 
be an opportunity to have a good de-
bate, offer amendments, have them 
voted upon and ultimately dispose of 
this issue. 

So I am really disappointed we have 
not been able to reach that point in 
this debate to date, and this, in my 
view, is not what we had agreed to last 
fall. 

Mr. KERRY. I thank the minority 
leader. I simply express on behalf of all 
of us I think who had an anticipation 
of an opportunity to bring a number of 
amendments that this is a setback for 
the Senate and it is clearly a setback 
for all those in the country who 
thought the Senate could approach the 
issue of reform responsibly. 

When we talk about filling the tree 
here, for a lot of people who listen to 
these debates and don’t know what 
that means, under the rules of the Sen-
ate, we are given an opportunity to be 
able to bring up an amendment accord-
ing to the rules. But according to the 
rules, the majority leader has the op-
portunity of right of recognition to 
take up all of the options that the 
rules allow in order to bring up amend-

ments. By doing that, he can choose to 
deny any other opportunity for an 
amendment. 

That is precisely what the majority 
leader has chosen to do here. When we 
say he has filled up the tree, he has de-
nied the Senate the opportunity to be 
able to bring amendments in order to 
be able to work the legislative process 
as people sent us here to do. 

I think what he has asked for is a 
long process of delay. He has initiated 
gridlock in the U.S. Senate again, sole-
ly to protect a certain group of narrow 
vested interests represented in this 
campaign finance debate. It is very, 
very clear as of today, there are a ma-
jority of the U.S. Senate prepared to 
vote for campaign finance reform. 
There is a minority that is trying to 
stop it. They have that right, but they 
also, I hope, will be subject to the judg-
ment of the American people who will 
recognize who is for campaign finance 
reform and who is against it. I thank 
the leader. 

Mr. DASCHLE. Mr. President, I yield 
to the Senator from North Dakota. 

Mr. DORGAN. For one additional 
question. I mentioned in my initial 
question to the Senator from South 
Dakota, this is a rarely used approach. 
It is true that this approach has been 
used by the majority leader a couple of 
times last year, but in history, it has 
been rarely used in the Senate. And the 
reason is, it is almost exclusively used 
to block legislation, but it is never suc-
cessful, because you can block someone 
by tying legislation up in chains and 
shackles now and preventing anybody 
from offering an amendment, but you 
can’t prevent that forever. You have to 
bring legislation to the floor of the 
Senate at some point which, according 
to the rules of the Senate, will allow 
another Senator to stand up and offer 
an amendment to such legislation. 

In my judgment, this is very counter-
productive. Some in this Chamber want 
to dig their heels in and say, ‘‘Notwith-
standing what the majority wants to 
do in this Chamber, we intend to block 
campaign finance reform.’’ You can 
block the right of Members to offer 
amendments now if you use this rarely 
used procedure, but you can’t block 
people here forever from doing what we 
want to do, and that is have a full and 
good debate on campaign finance re-
form, offer amendments and have votes 
on those amendments. 

I don’t think the American people 
are going to be denied on this issue. 
The American people know this system 
is broken, it needs fixing, and they 
want this Congress and this Senate to 
do something about it. We can tempo-
rarily tie it up in these legislative 
chains, but that is not going to last 
forever, and I think that simply delays 
the final consideration of this issue. 

Mr. DASCHLE. I thank the Senator 
from North Dakota for his comments, 
and I yield the floor. 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). The Senator from 
Kentucky. 

Mr. McCONNELL. Mr. President, if I 
may, I listened with great interest to 
the comments of the Democratic leader 
and others on that side of the aisle. 
Point No. 1 should be crystal clear to 
everyone who has followed this debate. 
Forty-eight Senators are not in favor 
of this measure. 

In the Senate, as we know in recent 
years, every issue of any controversy 
requires 60 votes. So it is not at all un-
usual when an issue cannot achieve 60 
votes for it not to go forward. That is 
the norm around here. 

Point 2. It does not make any dif-
ference in what context the issue 
comes up. There are 48 people in the 
Senate who are not willing to vote for 
this measure either on cloture or on a 
motion to table. So it isn’t going to 
pass. It is not going to pass today, not 
tomorrow, not 3 months from now, not 
5 months from now. We can decide 
whether we want to waste the Senate’s 
time on an issue that is not going to 
pass. But it is clearly a waste of time. 

With regard to how unusual it is to 
fill up the tree, let me just mention 
that when Senator Mitchell was major-
ity leader in the 103d Congress, he 
filled up the tree on February 4, 1993; 
February 24, 1993; January 31, 1994; May 
10, 1994; May 18, 1994; June 9, 1994; June 
14, 1994; June 14, 1994; and August 18, 
1994. Those are nine occasions, Mr. 
President, when Senator Mitchell, dur-
ing the 103d Congress, nine occasions in 
which Senator Mitchell filled up the 
tree. This is not exactly uncommon. It 
is not a routine everyday activity, but 
it certainly is not uncommon. 

In 1977, Jimmy Carter’s energy de-
regulation bill, Senator BYRD was the 
leader and he filled up the amendment 
tree. 

In 1984, in the Grove City case, Sen-
ator BYRD was in the minority, and he 
filled up the tree. 

In 1985, the budget resolution, Sen-
ator Dole was the majority leader, and 
he filled up the tree. 

In 1988, campaign finance—it has 
been around for a while—Senator BYRD 
filled up the tree, and there were eight 
cloture votes. 

In 1993, there was an emergency sup-
plemental appropriations bill, the so- 
called stimulus bill. Senator BYRD 
filled up the tree. 

Let me say that it is not an everyday 
action but it is not uncommon for ma-
jority leaders to fill up the tree. What 
is fairly unusual is for the minorities 
to file cloture motions. Not common, 
typically done by the majority. And 
the only cloture motions we have at 
the desk at the moment are by the mi-
nority. 

But the fundamental point is this, 
Mr. President. There are not enough 
votes in the Senate to pass this kind of 
measure. Consequently, it isn’t going 
to happen. That is the way the process 
works around here. And we can waste a 
whole lot of time having repetitive 
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votes. The 48 votes that were cast in 
favor of the motion to table were the 
same 48 votes that were cast against 
cloture in October. And it will be the 
same 48 votes that will be cast whether 
it is a motion to table or a motion to 
invoke cloture no matter how many 
times it is offered. So who is wasting 
the people’s time here? It is certainly 
not the majority. 

The majority leader sets the agenda. 
He is anxious to move on to issues that 
people care about that will make a dif-
ference to this country. And clearly, 
any way you interpret what had hap-
pened last October and here in Feb-
ruary, there are not enough votes to 
pass this kind of campaign finance re-
form. 

So, Mr. President, I just wanted to 
set the record straight with regard to 
how unusual it is for a majority leader 
to fill up the tree and to make the 
point that the 48 votes that were cast 
in favor of the motion to table today 
were the same 48 votes cast against the 
cloture motion back in October. This is 
a high water mark in the 10 years I 
have handled this debate. And 48 votes 
is the best we have ever done. This 
measure simply isn’t going to pass. 

Mr. President, I yield the floor. 
Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. DORGAN. Mr. President, in re-

sponse to the Senator from Kentucky, 
let me say the point still stands. I ask 
the Senator from Kentucky to do a lit-
tle research and tell me whether in all 
of those instances, where he described 
the so-called filling of the tree, wheth-
er someone came to the floor of the 
Senate and tried to fill the legislative 
tree or create a set of chains beyond 
which the Senate could not work be-
fore filing a cloture motion and allow-
ing the votes on amendments on an 
issue. I do not think he will find that 
circumstance existed. 

He pointed out a number of occasions 
when the legislative approach was 
used. I said it is rarely used. I stand by 
that. But it is almost never used in a 
circumstance where prior to a cloture 
vote and prior to allowing amendments 
to be offered and voted, someone comes 
out here and ties the legislative system 
up with these chains and shackles. 
That has not been the case. And so we 
ought not to suggest this is some nor-
mal procedure that has been used on 
occasion over the years by both sides. 

The point I make is this. This is not 
a partisan issue. There are Republicans 
that support campaign finance reform 
and Democrats who support campaign 
finance reform. In fact, there is a ma-
jority of the Members of this body that 
support campaign finance reform and if 
we can have a vote up or down on final 
passage in some reasonable form on 
campaign finance reform, it is going to 
pass. It is what the American people 
want and it is what this Congress 
ought to do. 

The Senator from Kentucky appro-
priately said that there is a 60-vote 

issue in the Senate. And I understand 
that. That is what the rules provide. 
But it is extraordinary and it is un-
usual before a vote on cloture or vote 
on amendments with the exception of 
one for somebody to come out and say 
we are going to tie this whole system 
up and we are going to use a procedure 
that is always used to block legisla-
tion. 

I say, we ought to let the American 
people have their day on the floor of 
the Senate. And their day is a day in 
which the Senate recognizes that this 
system needs reforming, this system 
needs changing. And if we debate be-
tween Republicans and Democrats and 
find a set of proposals, starting with 
McCain-Feingold, which I support, con-
cluding perhaps with Snowe-Jeffords, 
which I also will support, and perhaps 
with some additional amendments, we 
will, I think, find an approach for cam-
paign finance reform that, while not 
perfect, certainly does improve cam-
paign finance in this country. 

You cannot, in my judgment, stand 
here today and say, ‘‘Gee, the current 
system works really well. This is really 
a good system.’’ The genesis of this 
system starts in 1974, with the cam-
paign finance reform legislation in 
1974. The system has been changed 
somewhat over the years by virtue of 
court decisions and rule changes, and 
also by some of the smartest legal 
minds in our country trying to figure 
out how you get campaign money 
under the door and over the transom 
and into the campaign finance system. 
The rules have now been mangled and 
distorted so badly that the system just 
does not work. 

And if you have a system that is not 
working, it seems to me our responsi-
bility is to say: Let’s fix it. And, by the 
way, despite many attempts to muddy 
the waters on this, we are not saying: 
Let’s fix it in a way that denies anyone 
a voice in this system or attempts to 
shut anyone down or any group down. 

The McCain-Feingold bill, in my 
judgment, is a very reasonable ap-
proach to addressing the abuses and 
the problems in the current campaign 
finance system. 

The Snowe-Jeffords proposal, which I 
will support, is one that falls short of 
what I would like—I would like to ex-
pand its reach, and prefer the issue ad-
vocacy approach in the original 
McCain-Feingold. 

Senator SNOWE is on the floor and 
prepared to speak to that amendment. 
Will her proposal advance us towards a 
better system? Yes, it will. So let us 
decide that we can be more than just 
roadblocks. I mean, the easiest thing in 
the world is to be a roadblock to some-
thing. I think it was Mark Twain who 
once said, when he was asked if he 
would be willing to debate an issue, ‘‘Of 
course, providing I’m on the negative 
side.’’ 

They said, ‘‘You don’t even know the 
subject.’’ 

He said, ‘‘It doesn’t matter. It doesn’t 
take any time to prepare for the nega-
tive side.’’ 

It is always easy to be against some-
thing. 

So I hope, as we go along, the major-
ity leader and others will think better 
of a strategy that says we allowed you 
to bring it to the floor, but we are not 
going to allow a full and free debate 
and votes on amendments. I hope he 
will think better of that, because there 
isn’t a way, in the long run, to shut off 
our opportunity to thoughtfully con-
sider this legislation, and to prevent 
our ability to offer amendments. 

Mr. President, I yield the floor. 

Ms. SNOWE addressed the Chair. 

The PRESIDING OFFICER. The Sen-
ator from Maine. 

Ms. SNOWE. Thank you, Mr. Presi-
dent. 

AMENDMENT NO. 1647 

Ms. SNOWE. Mr. President, I rise 
today to offer an amendment on behalf 
of myself and Senator JEFFORDS, along 
with a bipartisan group of colleagues— 
Senator MCCAIN, Senator FEINGOLD, 
Senator LEVIN, Senator LIEBERMAN, 
Senator CHAFEE, Senator COLLINS, Sen-
ator THOMPSON, which I believe rep-
resents a commonsense middle-ground 
approach to reforming our campaign fi-
nancing system in America. 

As I think our colleagues know, I 
have long been a proponent of fair, 
meaningful changes in the way cam-
paigns are financed in this country. 
That is why, when this issue came to 
the floor last year, I worked with Sen-
ators MCCAIN, JEFFORDS, FEINGOLD, 
Senator DASCHLE, and others, to try to 
forge a compromise that would address 
the concerns of both sides and move 
the debate forward. I said then on the 
Senate floor, and say again today, that 
we should be putting our heads to-
gether, not building walls between us 
with intractable rhetoric and all-or- 
nothing propositions. 

While that effort was not successful, 
I am pleased that we are again having 
the opportunity to address campaign 
reform, and I thank the distinguished 
majority leader for making this pos-
sible. I also want to thank the bill’s 
sponsors—Senators MCCAIN and FEIN-
GOLD—for their continued leadership 
and determination on this issue, and 
their support of the efforts that are 
being done here today with Senator 
JEFFORDS and myself. 

I want to acknowledge the hard work 
of my colleagues who are committing 
themselves to this compromise amend-
ment and have committed themselves 
to moving campaign finance reform 
forward: Senators LEVIN, CHAFEE, LIE-
BERMAN, THOMPSON, COLLINS, BREAUX, 
and SPECTER have worked very hard 
with us on crafting this amendment. 
They have made clear their support for 
meaningful reform this year. 

Last year, this body became stuck in 
the mire of all-or-nothing propositions 
and intransigence. We missed an oppor-
tunity to coalesce around a middle 
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ground—any middle ground—and the 
result was that the status quo re-
mained alive and well. Despite the ef-
forts of some of us who tried to work to 
forge a compromise that would have 
moved the debate forward, campaign fi-
nance reform died a quiet and ignoble 
death here in the U.S. Senate. 

The reasons are many but the central 
issue then, as now, centered on the ob-
jection of Republicans to a package 
that does not address the issue of pro-
tecting union members from having 
their dues used without their permis-
sion for political purposes with which 
they may disagree, and the objection of 
Democrats to singling out unions while 
not providing similar protections for 
corporation shareholders. 

Let me say that I am among those 
Republicans who have had a concern 
about the use of union dues for polit-
ical purposes and, in fact, the cam-
paign finance reform bill that I intro-
duced last year included language simi-
lar to the Paycheck Protection Act. I 
happen to think it is not a bad idea, 
and in a perfect world where I could get 
my way on this and still pass meaning-
ful reform, I would support it. 

But the fact is, I believe we can still 
have fair and meaningful reform at the 
same time we take a step back from 
this incredibly divisive issue. In fact, it 
is probably the only way we can have 
such reform. The bottom line is, we 
will never pass campaign finance legis-
lation—at least in the foreseeable fu-
ture—if we take an all-or-nothing ap-
proach on this facet of reform. And I 
believe that we can and must make sig-
nificant changes that may not be per-
fect, that may not make everyone 
happy, but which will be a great im-
provement over the current morass we 
find ourselves in. 

If we do nothing, we will see a re-
peat—or likely an even worse sce-
nario—of what we saw in 1996, which 
confirmed all the reasons why it is im-
perative to be strong proponents of 
campaign finance reform. We saw over 
$223.4 million in soft money raised by 
the two national parties—three times 
more than in the last Presidential elec-
tion. We saw more than $150 million— 
we do not know the precise amount be-
cause it is not disclosed—spent on at-
tack ads paid with unlimited funds by 
third-party groups that made can-
didates largely incidental to their own 
campaigns. 

We saw an electorate that was, to put 
it bluntly, disgusted by the spectacle. 
And the 1996 elections were barely over 
when allegations were made of illegal 
and improper activities, centered 
around the issues of so-called ‘‘soft 
money’’ and foreign influence peddling 
through campaign contributions, all 
egregious abuses highlighted by the 
Senate Governmental Affairs hearings. 

All of this has only served to further 
undermine public confidence and un-
derscore the importance of enacting 
meaningful and achievable campaign 
finance reform this year. 

I believe that S. 25 is a good start, 
and I commend Senators MCCAIN and 

FEINGOLD for their tenacity in getting 
this bill to the Senate floor once again. 
One of the most important aspects of 
this scaled-back version of the original 
bill is its ban on soft money. We all 
know that soft money is becoming a 
major issue, and for good reason. It is 
money that circumvents the intent of 
the law—unaccounted for money which 
influences Federal campaigns above 
and beyond the intended limits. 

S. 25 takes a tremendous step for-
ward by putting an end to national 
party soft money, as well as codifying 
the so-called Beck decision, making 
prudent disclosure reforms, tightening 
coordinating definitions, and working 
to level the playing field for candidates 
facing opponents with vast personal 
wealth to spend in their own cam-
paigns. 

Do I think this is a perfect bill? No. 
Are there other things I would like in-
cluded? Of course. Do I think it can be 
improved? Certainly. That is why I 
have again teamed up with my col-
league from Vermont, Senator JEF-
FORDS, to work with the sponsors of 
this legislation, Senators MCCAIN and 
FEINGOLD and others, in a fresh ap-
proach developed by noted experts and 
reformers, including Norm Ornstein, 
Dan Ortiz of the University of Virginia 
School of Law, Josh Rosenkranz at the 
Brennan Center for Justice at NYU, as 
well as others. They developed a pro-
posal to address the exploding use of 
unregulated and undisclosed adver-
tising that affects Federal elections 
and the concerns of many that the in-
tent of S. 25 to address this issue would 
not withstand or survive court scru-
tiny. 

Therefore, the amendment that my 
colleague from Vermont and I are of-
fering will fundamentally change the 
way in which the underlying bill ad-
dresses this issue. It strikes section 201 
of title II, which redefines express ad-
vocacy and replaces it with the lan-
guage that we have offered in our 
amendment that makes a clearly de-
fined distinction between issue advo-
cacy and influencing a Federal elec-
tion. In other words, we are making a 
distinction between candidate advo-
cacy and issue advocacy. This is impor-
tant because, if the courts rule the ef-
forts of S. 25 to address this distinction 
as unconstitutional, then essentially 
all that will remain from S. 25 is a ban 
on soft money. If that happens, we will 
be left with only one-half of the equa-
tion. I share the concerns of those who 
want to see balanced reform and who 
want to improve the system. 

Our amendment applies to advertise-
ments that constitute the most blatant 
form of electioneering. The chart to 
my left shows what the Snowe-Jeffords 
amendment does. It is a straight-
forward, two-tier approach that only 
applies to ads run on television or 
radio—those are the only ads that this 
amendment addresses—near an elec-
tion, 60 days before a general election, 
30 days before a primary, that identify 
a Federal candidate, that mentions a 

Federal candidate in that radio ad or 
that television ad, and only if the 
group spends more than $10,000 on such 
ads in a year. What we require is the 
sponsors’ disclosure and also the do-
nors on such ads because we think it is 
important that donors who contribute 
more than $500 to such ads should be 
disclosed by these organizations. 

The amendment also prohibits direct 
or indirect use of corporation or union 
money to fund the ads in the 60 days 
before the general election and 30 days 
before the primary. We call this new 
category ‘‘electioneering’’ ads—again, 
making the distinction between issue 
advocacy and candidate advocacy de-
signed to influence the outcome of a 
Federal election. 

They are the only communications 
that we address in our amendment, and 
we define them very narrowly and very 
clearly. If the ad is not run on tele-
vision or radio, if the ad is not aired 
within 30 days of a primary and 60 days 
before a general election, if the ad 
doesn’t mention a candidate’s name or 
otherwise identify either he or she 
clearly, if it isn’t targeted at the can-
didate’s electorate, or if a group hasn’t 
spent more than $10,000 in that year on 
these ads, then it is not an election-
eering ad. If an item appears in a news 
story, editorial, commentary, distrib-
uted through a broadcast station, it is 
also not an electioneering ad, plain and 
simple. 

If one does run one of these election-
eering ads, two things happen. First, 
the sponsor must disclose the amount 
spent and the identity of the contribu-
tors who donated more than $500 to the 
group since January 1 of the previous 
year. Right now, candidates, as we all 
well know since we have been can-
didates, have to disclose campaign con-
tributions over $200. So the threshold 
and the requirement in this amend-
ment is much higher. 

Second, the ad cannot be paid for by 
funds from a business corporation or 
labor union in the nonvoluntary con-
tributions such as union dues or cor-
porate treasury funds. 

Again, I just want to repeat, these 
are basically the provisions on what 
this amendment would do. We have 
heard a lot of things about what it 
would do, and I want to make sure that 
everybody understands. It is very sim-
ple, very direct, it is very narrow. The 
clear and narrow wording of this 
amendment is important because it 
passes two critical first amendment 
doctrines that were at the heart of the 
Supreme Court’s landmark Buckley v. 
Valeo decision—vagueness and over-
breadth. 

Vagueness could chill free speech if 
someone who would otherwise speak 
chooses not to because the rules aren’t 
clear and they fear running afoul of the 
law. We agree that free speech should 
not be chilled, and that is why our 
rules are clear. Any sponsor will know 
with certainty if their ad is an elec-
tioneering ad. That, again, gets back to 
when the ad is run and whether or not 
it mentions a candidate by name. 
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Overbreadth can unintentionally 

sweep in a substantial amount of con-
stitutionally protected speech. But our 
amendment is so narrow that it easily 
satisfies the Supreme Court’s over-
breadth concerns. We strictly limit our 
requirement to ads near an election 
that identify a candidate or ads that 
plainly intend to convince voters to 
vote for or against a particular can-
didate. 

Nothing in the Snowe-Jeffords 
amendment restricts the right of any 
advocacy group, labor union, or busi-
ness corporation from engaging in 
issue advocacy or urging grassroots 
communications. If a group were truly 
interested in only the issues, all they 
would have to do to avoid our require-
ments is to run an ad talking about the 
issues and encouraging people to call 
their Senators rather than naming 
them. Indeed, nothing in our amend-
ment prohibits groups like the Na-
tional Right-to-Life Committee, the 
Sierra Club, and a host of groups that 
exist in America from running elec-
tioneering ads, either. We just require 
them to disclose how much they are 
spending on electioneering ads, who 
contributes more than $500, and we pro-
hibit them from using union and cor-
poration money during that 60-day pe-
riod before the general election and 30 
days before a primary. 

So we create a very narrow standard. 
Even if the threshold of disclosure is 
$500, it is not like what it was in the 
Buckley v. Valeo decision where it was 
$10. That was broad and it was sweep-
ing, drawing everybody in, and it 
raised questions in the Court. That is 
why they struck it down. We are rais-
ing a threshold of $500—$300 more than 
we are required in terms of disclosing 
our donors. 

Both of the basic principles, disclo-
sure and a prohibition on union and 
corporation treasury funds, not only 
make sense, they are also on solid, 
legal footing. As detailed in a letter re-
cently circulated by legal experts Burt 
Neuborne, professor of law at NYU 
School of Law; Norm Ornstein; Dan 
Ortiz; and Josh Rosenkranz, executive 
director of the Brennan Center, the Su-
preme Court has made clear that, for 
constitutional purposes, electioneering 
is different from other forms of speech. 
Congress is permitted to demand the 
sponsor of an electioneering message to 
disclose the amount spent on the mes-
sage and the source of funds. Congress 
may prohibit corporation and labor 
unions from spending money on elec-
tioneering. These legal scholars further 
state that in Buckley the court de-
clared that the governmental interests 
that justify disclosure of election-re-
lated spending are considerably broad-
er and more palatable than those justi-
fying prohibitions or restrictions on 
election-related spending. 

Disclosure rules, the Court said, en-
hance the information available to the 
voting public. That is why we disclose; 
that is why we are required to disclose; 
that is why the Congress can require us 

to disclose; and that is why the Su-
preme Court has upheld it. Disclosure 
rules, according to the Supreme Court, 
are the least restrictive means of curb-
ing the evils of campaign ignorance 
and of corruption. Our disclosure rules 
are eminently reasonable. 

Second, the Congress has had a long 
record, which has been upheld, of im-
posing more strenuous spending re-
strictions on corporations and labor 
unions. Corporations have been banned 
from electioneering since 1907, unions 
since 1947. As the Supreme Court point-
ed out in the United States v. UAW, 
Congress banned corporate and union 
contributions in order ‘‘to avoid the 
deleterious influences on Federal elec-
tions resulting from the use of money 
by those who exercise control over 
large aggregations of capital.’’ In 1990 
the Supreme Court upheld that ration-
ale, as well. 

If anything, we have increased first 
amendment rights for union members 
and shareholders, while we maintain 
the right of labor and corporate man-
agement to speak through PACs and 
raising hard money like other political 
action committees. 

As these legal experts further state, 
‘‘The Snowe-Jeffords amendment 
builds on these bedrock principles, ex-
tending current regulations cautiously 
and only in the areas in which the first 
amendment protection is at its lowest 
ebb. It works within the framework of 
the two contexts—disclosure rules and 
corporate and union spending—’’ which 
the Supreme Court allows and says we 
have the broadest discretion when it 
comes to governmental interest and 
governmental regulations, as well as 
corporate and union spending because 
we have had a century of rulings by the 
Supreme Court, not to mention Con-
gress, in this issue, ‘‘in which the Su-
preme Court, as well, has been most 
tolerant of campaign finance regula-
tions.’’ 

Hearing the debate here today, there 
have already been misconceptions out 
there. I think it is important to make 
very clear what this amendment does 
not do. I have a chart here to my right 
that talks about what the Snowe-Jef-
fords amendment would not do. I think 
it is important to restate this because 
there is a lot of information that has 
been circulated here in the Congress 
about saying what it would do, from a 
variety of groups, saying they would 
not be able to disseminate election-
eering communications. 

That is not true. It would not pro-
hibit groups like the Sierra Club or the 
right-to-life or any other group from 
disseminating electioneering commu-
nications. They can send out whatever 
they want. 

It would not prohibit these groups, 
again, from accepting corporate or 
labor funds. 

It would not require groups like the 
Sierra Club or right-to-life to create a 
PAC or other separate entities. 

It would not bar or require disclosure 
of communications by print media, di-

rect mail, voter guides or any other 
nonbroadcast media because, again, it 
only applies to TV and radio broadcast 
60 days before the election. 

It would not affect the ability of any 
organization to urge grassroots con-
tacts with lawmakers on upcoming 
votes. They could say, ‘‘Call your Sen-
ator.’’ They could say, ‘‘Call your Sen-
ator on the 1–800 number’’ which is a 
very popular means of advertising 
today. But if they use the Senator’s 
name 60 days before the election, they 
have to disclose their donors who do-
nate more than $500. 

It does not require invasive disclo-
sure of all donors, because some have 
said it will require them to release 
their donors list. Well, we all have to 
release donors at a certain threshold. 
We are not requiring everybody to re-
lease donors lists. We are saying in a 
very narrow period, right before the 
election, those groups who identify 
candidates in their ads or use a like-
ness are required to disclose their do-
nors who donate more than $500. That 
is not invasive. It is not intrusive. 

It would not require advance disclo-
sure of full contents of ads. Some have 
said in some of the material circulated 
here in Congress that somehow these 
groups will be required to disclose in 
advance the contents of their ad. That 
is not true. 

So, it is important to understand 
what this amendment does as much as 
in terms of what it does not do. It is a 
very limiting amendment. That is why 
it will withstand constitutional scru-
tiny. That is why it is important for 
everybody to understand that. So every 
group can advertise, they can commu-
nicate, they can accept money. But in 
that narrow period of time before the 
general election, if they target a can-
didate by identifying them by name— 
because if they are doing that, it is de-
signed to influence the outcome of the 
election—that will be upheld by the 
courts. 

We are not saying they can’t engage 
in grassroots activities and commu-
nications with their lawmakers who 
come and vote in Congress. They can 
urge their Senator or urge their Con-
gressman to vote for or against such 
and such a bill. It is not affected by 
this amendment. All we are doing is re-
quiring disclosure. Now that is for a 
very good reason, as to why we require 
disclosure, as we will see in the next 
chart of how much money is being 
placed in these elections by groups 
that don’t have to disclose $1. 

Mr. President, this is a sensitive and 
reasonable approach to addressing a 
burgeoning segment of electioneering 
that is making a mockery of our cam-
paign finance system. That is why it is 
important to use the 1996 election. It is 
certainly the one that reflects the 
most significant changes in campaigns. 
As is indicated by the two charts be-
hind me—and I am going to describe 
this because I think it is interesting to 
show the problem we are facing in elec-
tions today, and it will only get worse. 
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It will only get worse. We haven’t seen 
a declining amount of money in each 
subsequent election. In fact, the oppo-
site is true, as we well know. 

According to the Annenberg Public 
Policy Center, it shows that $130 mil-
lion to $150 million was spent on issue 
ads in the 1996 election. But that is just 
a guesstimate because they don’t dis-
close. We don’t know. It could be far 
more than that. It could be more than 
$150 million. That is the best guess, the 
best estimate anybody can make. 
Money spent by all candidates, includ-
ing the President, U.S. Senate and U.S. 
House, was $400 million. So a third of 
the ad spending was done on issue ads. 
A third of all the money that was spent 
by candidate advertising was spent on 
issue ads, and they didn’t even have to 
disclose a dime. 

Now, something is wrong. Something 
is wrong with a system where a third of 
all the money was spent on candidate 
advertising and not one dime was dis-
closed in the last election. Do you 
think this number is going to get 
worse, or is it going to get better? It is 
going to get worse. 

The chart represents the so-called 
issue ads in the 1996 elections. Again, 
according to the Annenberg Public Pol-
icy Center of the University of Penn-
sylvania survey—and it is important to 
look at this because when you see so- 
called issue ads, many of them are de-
signed to influence the outcome of an 
election. It is not talking about legis-
lative outcome. And no one wants to 
affect issue ads in which a group has a 
legitimate right and is entitled to dis-
cuss issues and run an ad that tells a 
Senator or a Member of Congress how 
to vote without identifying them. You 
must disclose it if their name is men-
tioned, if you do it 60 days before the 
election. Interestingly enough, on 
these so-called issue ads, almost 87 per-
cent referred to an official or a can-
didate; 87 percent of the so-called issue 
ads referred to an official or a can-
didate. Instead of saying, ‘‘Call your 
Senator,’’ or, ‘‘Call your Congress-
man,’’ they identified that official or 
that candidate by name. That is the 
big distinction between issue advocacy 
and candidate advocacy. We do not 
want to infringe upon the rights of 
those groups who want to conduct 
grassroots communications through 
their membership or through Members 
of Congress and their elected officials 
on the issues of true issue advocacy. 
But now it is becoming candidate advo-
cacy, designed to influence the out-
come of a Federal election. 

Pure attack in 1996 issue ads. Accord-
ing to the Annenberg survey, 41 per-
cent of those issue ads were ‘‘pure at-
tack’’—41 percent; 24 percent, Presi-
dential ads; debates, 15 percent; free 
time, 8.9 percent; and 36 percent from 
the news organizations. But 41 percent 
of the attacks came from what were so- 
called issue ads. That is the problem 
that we are facing in the system today. 

Now, that is why this amendment 
Senator JEFFORDS and I are offering re-

quires disclosure. We are not even say-
ing they can’t do it. We are saying that 
60 days before the election, if they 
mention a candidate by name, they 
have to disclose their donors of $500 or 
more. Now, I know there are some in 
this body who object to disclosure. But 
can anyone, with a straight face, tell 
me that when ads like these clearly 
cross the line into electioneering— 
which is a different category—there 
should not even be disclosure? Can-
didates, as I said earlier, have to dis-
close, and as candidates, I could not be-
lieve we would not want more disclo-
sure in other areas that affect can-
didates in elections throughout this 
country. 

So can somebody honestly say that 
groups that spend millions of dollars in 
ads near elections that mention spe-
cific candidates don’t have to disclose 
anything? Are we prepared to say that 
we don’t even have the right to know 
who is spending vast sums of money to 
influence Federal elections? It is inter-
esting to me we had $150 million—it 
could be more—spent in the last elec-
tion cycle and we don’t even know who 
donated that money. Yet, 87 percent of 
those so-called issue ads identified the 
candidate. 

As the letter from the legal scholars 
that I referenced earlier states: 

The Supreme Court has never held that 
there is only a single constitutionally per-
missible route a legislature may take when 
it defines ‘‘electioneering’’ to be regulated or 
reported. Congress has the power to enact a 
statute that defines electioneering in a more 
nuanced manner, as long as its definition 
adequately addresses the vagueness and 
overbreadth concerns expressed by the 
Court. 

The letter from these distinguished 
scholars also says: 

The Supreme Court has made clear that, 
for constitutional purposes, electioneering is 
different from other speech (FEC v. Massa-
chusetts Citizens for Life). Congress has the 
power to enact campaign finance laws that 
constrain the spending of money on election-
eering in a variety of ways . . . (Buckley v. 
Valeo). Congress is permitted to demand 
that the sponsor of an electioneering mes-
sage disclosure the amount spent on the 
message and the sources of funds. And Con-
gress may prohibit corporations and labor 
unions from spending money on election-
eering. This is black letter constitutional 
law about which there can be no serious dis-
pute. 

Again, these are their words, and 
these are constitutional experts. These 
are the words of experts who have 
made a life of studying these issues. 

Mr. President, we have the power and 
the obligation to put elections and spe-
cifically electioneering ads—because 
that is what this amendment is all 
about—back into the hands of vol-
untary, individual contributors. The 
question before us now is, will we stand 
foursquare behind reform? Will we sup-
port this incremental, reasonable, con-
stitutional approach that gets at some 
of the core abuses that we have seen in 
previous elections? 

Maybe the question is better stated 
this way: How can we not support such 

a reasonable approach? How can we go 
home and face our constituents, our 
electorate, and explain that we didn’t 
even want to vote for a measure that 
would give them the information they 
need to be informed voters? How can 
we go home without having voted for a 
measure that addresses at least some 
aspect of campaign reform that Ameri-
cans view as out of control in a sen-
sible and reasonable way? 

Let’s make no mistake about it; we 
will pay the price. To those who hide 
behind the mistaken notion—the door-
keepers of the status quo—that people 
don’t really care, I say that you are 
making a grave mistake. Yes, some of 
you may point to studies such as the 
January poll conducted by the Pew Re-
search Center, which ranked campaign 
reform 13th on a list of 14 major issues. 
But let’s look at the reason. The report 
also said that the public’s confidence in 
Congress to write an effective and fair 
campaign law had declined. 

That is a sad commentary. Many 
Americans have taken campaign fi-
nance off of their radar screens simply 
because they have given up on us. 
Frankly, it is an embarrassment, Mr. 
President. That this great body has not 
come together on some reasonable, in-
cremental reform to move the issue 
forward is unacceptable. That is why 
Senator JEFFORDS and I have worked, 
with a bipartisan group, to change the 
dynamic in this debate, to address 
what were some legitimate concerns 
about some of the issue advocacy pro-
visions of the McCain-Feingold amend-
ment, on some of their restrictions. So 
this takes a different approach, based 
on what legal and constitutional ex-
perts have said would withstand judi-
cial scrutiny. 

We have a chance to remedy this ab-
rogation of our responsibility and, so 
far, we have failed to address some of 
the serious inequities and abuses in our 
campaign finance system. Our amend-
ment would deal simultaneously and in 
a realistic way with broadcast election-
eering messages at the time they have 
the most impact—which is right before 
an election, and, as we all know, that 
is where most of the money is spent in 
the final analysis—and a clear cam-
paign context. It would provide the 
electorate with information as to who 
is running the ads. Isn’t that some-
thing that everybody is entitled to 
know when we are seeing $150 million 
and we don’t know who spends that 
money? Not one penny. In fact, it is 
probably much more. 

Our amendment would reinforce the 
traditional rules, limiting the role of 
unions and corporations in elections. I 
believe that this amendment would 
move us forward, again, because the 
courts, as well as Congress, have been 
able to draw a line on imposing restric-
tions on certain groups, and it can do 
so when it comes to unions and cor-
porations because of the preferential 
benefits that have been accorded to 
them through the U.S. Congress and by 
statute in law. 
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Typical of any compromise, both 

sides of the aisle have identified as-
pects of the measure they might not 
like. But I think that always means 
that we are on the right track. It is my 
hope, Mr. President, that this common-
sense, incremental approach can be the 
impetus to passing an improved, bal-
anced and fair S. 25. I sincerely believe 
that we can and must take a first step 
toward restoring public confidence and 
public faith in our campaign finance 
system. We are the stewards of this 
great democracy that has been handed 
down from our forefathers—who would 
be aghast if they saw the state of cam-
paigning in this country today, I might 
add—and it is our responsibility to see 
that it does not disintegrate under the 
weight of public cynicism and mis-
trust. 

As I said last year, it is the duty of 
leaders to lead and that means making 
some difficult choices and doing the 
right thing. I had hoped that our lead-
ers would have been able to have come 
together and I had urged last fall that 
we have a bipartisan group to work out 
a plan, through the leaders, to come to 
the floor. That didn’t happen. But 
many of us in the rank and file are 
working together on a bipartisan basis 
because we think this issue is impor-
tant. Not to say that all we are doing 
is right and perfect; it is not. But it ad-
vances the process forward, the issue 
forward, and it makes substantial im-
provements on those areas which we 
have identified to be the most problem-
atic in our campaign finance system 
today. 

I hope that we would not entrench 
ourselves in the rhetoric of absolutism. 
Let us not shun progress in the name of 
perfection. The fact is, improved S. 25 
would be a good bill and it would be a 
good start down the road to putting 
our elections back into the hands of 
the American people. I urge my col-
leagues to join my colleague Senator 
JEFFORDS and others in bringing this 
bill out of the shadows of obfuscation 
and into the light of honest discussion 
and debate. The American people ex-
pect as much and they certainly de-
serve as much. 

Mr. President, I know we will have 
further discussions on this issue tomor-
row before we have a vote on the mo-
tion to table. But I urge that each and 
every Senator give consideration to 
this amendment—that has been offered 
by a bipartisan group—that Senator 
JEFFORDS and I have been working on 
with others in hopes of moving this de-
bate forward, to change the debate dis-
cussion and to show there is an ear-
nestness and willingness to approach 
this very serious issue; not to set it 
aside, not to deflect it, not to ignore it, 
saying it will go away and people will 
not notice. I happen to think that peo-
ple will notice. They will notice. 

They will be quickly reminded when 
they see the next election, because 
more money will be spent, as we see in 
this $150 million. This number is going 
to go up and people will be reminded 

how much they care about this issue. 
But more important, they will be re-
minded, if we fail to take action here, 
of our unwillingness and our failure to 
take action on this issue. 

I suggest to Members that we are em-
barking on a high-risk strategy by sug-
gesting that somehow we can get away 
with not addressing this issue. I think 
that is a very high-risk strategy and I 
think it is dead wrong. 

I hope Members of this Senate will 
look very carefully at this amendment. 
There is nothing tricky about it. It is 
pretty straightforward, in accordance 
with the decisions that have been ren-
dered by the Court in the past. It is 
very narrowly drawn, very precisely 
drawn, requiring disclosure. Because 
that is where the Court has granted a 
greater prerogative to the Congress 
and to the public’s right to know, and 
restrictions only in those areas in 
which the Court and Congress has ruled 
in the last century, because we have a 
right to draw that line when it comes 
to unions and corporations. 

So, I hope that each Member of the 
Senate will have a chance, over the 
next 24 hours, to look at this amend-
ment very carefully and to see that it 
does move in the right direction. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Kentucky. 
Mr. MCCONNELL. The distinguished 

Senator from Maine asks rhetorically 
who would be opposed to disclosure of 
group contributions? I would say to my 
friend from Maine, the Supreme Court 
would be opposed to it. In the 1958 case 
of NAACP v. Alabama, the Court ruled 
definitively on the issue of whether a 
group could be required to disclose its 
membership or donor list as a pre-
condition for criticism or discussion of 
public issues. So the Supreme Court 
very much is opposed to requiring 
groups, as a condition of engaging in 
issue advocacy, constitutionally-pro-
tected speech, that they have to dis-
close their list. 

Interestingly enough, two groups 
that certainly have not been aligned 
with this Senator on this issue over the 
years had something to say about that. 
Public Citizen and the Sierra Club, on 
the question of disclosure of issue ad-
vocacy: 

Top officials in Public Citizen and the Si-
erra Club Foundation, a separate tax-exempt 
offshoot of the environmental organization, 
argued that divulging their donor lists would 
either give an unfair advantage to competi-
tors or unfairly expose identities of their 
members. 

‘‘As I am sure you are aware, citizens have 
a First Amendment right to form organiza-
tions to advance their common goals with-
out fear of investigation or harassment.’’ 

That was Joan Claybrook, with 
whom I have dueled on this issue for a 
decade, in response to questions about 
whether or not Public Citizen would be 
willing to disclose their donor list. 
Claybrook goes on: 

We respect our members’ right to freely 
and privately associate with others who 
share their beliefs, and we do not reveal 

their identities. We will not violate their 
trust simply to satisfy the curiosity of Con-
gress or the press. 

Bruce Hamilton, national conservation di-
rector for the Sierra Club Foundation, said 
[of] donors to the separate Sierra Club’s po-
litical action committee . . . 

Of course they are required to dis-
close, because they engage in express 
advocacy. That is part of hard money, 
part of the Federal campaign system. 
What Senator SNOWE’s amendment is 
about is issue advocacy, which is an en-
tirely different subject under Supreme 
Court interpretations; an entirely dif-
ferent subject. 

Now, the Sierra Club said with regard 
to compelling them to disclose their 
membership as a precondition for en-
gaging in issue advocacy—Hamilton 
said: 

That is basically saying, ‘‘Turn around and 
give us your membership . . . . We want pub-
lic disclosure of the 650,000 members of the 
Sierra Club, which is a valuable resource, 
coveted by others, because they can turn 
around and make their own list.’’ 

The last thing he had to say I find 
particularly interesting, and knowing 
the occupant of the Chair is from out 
West, he might appreciate this. He 
said: 

It can also be turned around and used 
against them. We have members in small 
towns in Wyoming and Alaska (who could by 
hurt) if word got out that they belong to the 
Sierra Club. 

So I say to my friend from Maine, 
this is not in a gray area. The Supreme 
Court has opined on the question of the 
Government requiring a donor list of 
groups as a precondition for expressing 
themselves at any time—close to an 
election or any other time. 

My good friend from Maine also cited 
a 1990 case, commonly referred to as 
the Austin case, in support of the no-
tion that, somehow, the Court would 
sanction this new category of election-
eering. The Austin case, I am sure my 
good friend from Maine knows, had to 
do with express advocacy, not issue ad-
vocacy. In the Austin case, they 
banned express advocacy by corporate 
treasurers. That of course has been the 
law since 1907. That is not anything 
new. You can’t use corporate treasury 
money to engage in express advocacy 
of a candidate. 

But the definitive case on the issue 
the Senator from Maine is really talk-
ing about, because her amendment 
deals with issue advocacy, is First Na-
tional Bank of Boston v. Bellotti in 
1978, where the Court held that cor-
porations could fund out of their treas-
uries—out of their treasuries, issue ad-
vocacy. 

So, with all due respect to my good 
friend from Maine, the courts have al-
ready ruled on the kind of issues that 
she is discussing here. No. 1, you can’t 
compel the production of membership 
lists as a condition to criticize all of 
us. And, No. 2, issue advocacy cannot 
be redefined by Congress. The courts 
have defined what issue advocacy is. 

Now, with regard to the opinion of 
various scholars, let me just say Amer-
ica’s expert on the first amendment is 

VerDate Mar 15 2010 03:32 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00051 Fmt 4624 Sfmt 0634 E:\1998SENATE\S24FE8.REC S24FE8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES916 February 24, 1998 
the American Civil Liberties Union, 
and they wrote me just yesterday, giv-
ing their view on the Snowe-Jeffords 
amendment. Let me read a pertinent 
part. 

We are writing today, however, to set forth 
our views on an amendment to that bill deal-
ing with controls on issue advocacy which is 
being sponsored by Senators Snowe and Jef-
fords. Although that proposal has been char-
acterized as a compromise measure which 
would replace certain of the more egregious 
features of the comparable provisions of 
McCain-Feingold, the Snowe-Jeffords amend-
ment still embodies the kind of unprece-
dented restraint on issue advocacy that vio-
lates bedrock First Amendment principles. 

Those time-honored principles were set 
forth with great clarity in Buckley v. Valeo. 

Which we frequently refer to. The 
ACLU goes on: 

First, ‘‘issue advocacy’’ is at the core of 
democracy. In rejecting the claim that issue- 
oriented speech about incumbent politicians 
had to be regulated because it might influ-
ence public opinion and affect the outcome 
of elections, the Supreme Court reminded us 
of the critical relationship between unfet-
tered issue advocacy and healthy democracy. 
‘‘Discussion of public issues and debate on 
the qualifications of candidates are integral 
to the operation of the system of govern-
ment established by our Constitution.’’ 

Further, the ACLU said: 
. . . in an election season, citizens and 

groups cannot effectively discuss issues if 
they are barred from discussing candidates 
who take stands on those issues. ‘‘For the 
distinction between discussion of issues and 
candidates and advocacy of election or de-
feat of candidates may often dissolve in 
practical application. Candidates, especially 
incumbents, are intimately tied to public 
issues involving legislative proposals and 
governmental actions. Not only do can-
didates campaign on the basis of their posi-
tions on various public issues, but campaigns 
themselves generate issues of public inter-
est.’’ 424 U.S. at 43. If any reference to a can-
didate in the context of advocacy on an issue 
rendered the speaker or the speech subject to 
campaign finance controls, the consequences 
for First Amendment rights would be intol-
erable. 

Third [the ACLU says] to guard against 
that, the Court fashioned the critical express 
advocacy doctrine. 

The Court fashioned it. They didn’t 
say, Congress, you can make up some-
thing called electioneering. This is not 
our prerogative. The Court fashioned 
the critical express advocacy doctrine, 
which holds that: 

Only express advocacy of electoral out-
comes may be subject to any form of re-
straint. Thus, only ‘‘communications that in 
express terms advocate the election or defeat 
of a clearly identified candidate’’ can be sub-
ject to any campaign finance controls. 

Express advocacy: Within the Federal 
Election Campaign Act. Issue advo-
cacy: Outside the Federal Election 
Campaign Act. That just didn’t happen 
last year. This has been the law since 
Buckley. Issue advocacy has been 
around since the beginning of the coun-
try. 

Finally, and most importantly, all speech 
which does not in express terms advocate the 
election or defeat of a clearly identified can-
didate is totally immune from any regula-
tion; 

The ACLU continued: 

The Court fashioned the express advocacy 
doctrine to safeguard issue advocacy from 
campaign finance controls, even though such 
advocacy might influence the outcome of an 
election. The doctrine provides a bright-line, 
objective test that protects political speech 
and association by focusing solely on the 
content of the speaker’s words, not the mo-
tive in the speaker’s mind or the impact on 
the speaker’s audience, or the proximity to 
an election. 

Nor does it matter whether the issue advo-
cacy is communicated on radio or television, 
in newspapers or magazines, through direct 
mail or printed pamphlets. What counts for 
constitutional purposes is not the medium, 
but the message. 

My understanding of the Snowe-Jef-
fords amendment is that these restric-
tions only apply to television and 
radio. But there is no constitutional 
basis for sort of segmenting out tele-
vision and radio and saying those kinds 
of expenditures require the triggering 
of disclosure, but it’s OK to go on and 
engage in direct mail or presumably 
telephones or anything other than the 
broadcast medium. That is in a some-
how different category. 

By the same token, it is constitu-
tionally irrelevant whether the mes-
sage costs $100 or $1,000 or $100,000. It is 
content, not amount, that marks the 
constitutional boundary for allowable 
regulation and frees issue advocacy 
from any impermissible restraint. The 
control of issue advocacy is simply be-
yond the pale of legislative authority. 

So the Snowe-Jeffords amendment 
violates these cardinal principles. 
First, the amendment’s new category, 
which we have not heard before, of 
electioneering communication is sim-
ply old wine in old bottles with a new 
label. The provision would reach, regu-
late and control any person, group or 
organization which spent more than 
$10,000 in an entire calendar year for 
any electioneering communications. 

The ACLU says that critical term is 
defined solely as any broadcast com-
munication which refers to any Federal 
candidate at any time within 60 days 
before a general or 30 days before a pri-
mary election and is primarily in-
tended to be broadcast to the elec-
torate for that election, whatever that 
means. 

The unprecedented provision is an 
impermissible effort to regulate issue 
speech which contains not a whisper of 
express advocacy simply because it re-
fers to a Federal candidate who is more 
often than not a congressional incum-
bent during an election season. 

The ACLU says the first amendment 
disables Congress from enacting such a 
measure regardless of whether the pro-
vision includes a monetary threshold, 
covers only broadcast media, applies 
only to speech during an election sea-
son and employs prohibition or disclo-
sure as its primary regulatory device. 
It would still cast a pall over grass-
roots lobbying and advocacy commu-
nication by nonpartisan, issue-oriented 
groups like the ACLU, for example. 

It would do so by imposing burden-
some, destructive and unprecedented 
disclosure and organizational require-

ments and barring use of any organiza-
tional funding for such communica-
tions if any corporations or unions 
made any donations to the organiza-
tion. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD the 
entire letter. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

ACLU, 
WASHINGTON NATIONAL OFFICE, 
Washington, DC, February 23, 1998. 

DEAR SENATOR: We have shared with you 
our grave concerns about the different 
versions of the McCain-Feingold campaign 
finance bill that have been before the Sen-
ate. (See ‘‘Dear Senator’’ letter dated Feb-
ruary 19, 1998 and enclosure.) For the reasons 
we have stated previously, the most recent 
‘‘pared down’’ reincarnation of that bill re-
mains fundamentally flawed, and we con-
tinue fully to oppose it. 

We are writing today, however, to set forth 
our views on an amendment to that bill deal-
ing with controls on issue advocacy which is 
being sponsored by Senators Snowe and Jef-
fords. Although that proposal has been char-
acterized as a compromise measure which 
would replace certain of the more egregious 
features of the comparable provisions of 
McCain-Feingold, the Snow-Jeffords amend-
ment still embodies the kind of unprece-
dented restraint on issue advocacy that vio-
lates bedrock First Amendment principles. 

Those time-honored principles were set 
forth with great clarity in Buckley v. Valeo, 
424 U.S. 1 (1976) and reaffirmed by numerous 
Supreme Court and lower court rulings ever 
since. 

First, ‘‘issue advocacy’’ is at the core of 
democracy. In rejecting the claim that issue- 
oriented speech about incumbent politicians 
had to be regulated because it might influ-
ence public opinion and affect the outcome 
of elections, the Supreme Court reminded us 
of the critical relationship between unfet-
tered issue advocacy and healthy democracy. 
‘‘Discussion of public issues and debate on 
the qualifications of candidates are integral 
to the operation of the system of govern-
ment established by our Constitution.’’ 424 
U.S. at 14. 

Second, in an election season, citizens and 
groups cannot effectively discuss issues if 
they are barred from discussing candidates 
who take stands on those issues. ‘‘For the 
distinction between discussion of issues and 
candidates and advocacy of election or de-
feat of candidates may often dissolve in 
practical application. Candidates, especially 
incumbents, are intimately tied to public 
issues involving legislative proposals and 
governmental actions. Not only do can-
didates campaign on the basis of their posi-
tions on various public issues, but campaigns 
themselves generate issues of public inter-
est.’’ 424 U.S. at 43. If any reference to a can-
didate in the context of advocacy on an issue 
rendered the speaker or the speech subject to 
campaign finance controls, the consequences 
for First Amendment rights would be intol-
erable. 

Third, to guard against that, the Court 
fashioned the critical express advocacy doc-
trine, which holds that only express advo-
cacy of electoral outcomes may be subject to 
any form of restraint. Thus, only ‘‘commu-
nications that in express terms advocate the 
election or defeat of a clearly identified can-
didate’’ can be subject to any campaign fi-
nance controls. 

Finally, and most importantly, all speech 
which does not in express terms advocate the 
election or defeat of a clearly identified can-
didate is totally immune from any regula-
tions; ‘‘So long as persons and groups eschew 
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expenditures that in express terms advocate 
the election or defeat of a clearly identified 
candidate, they are free to spend as much as 
they want to promote the candidate and his 
views.’’ 424 U.S. at 45. 

The Court fashioned the express advocacy 
doctrine to safeguard issue advocacy from 
campaign finance controls, even though such 
advocacy might influence the outcome of an 
election. The doctrine provides a bright-line, 
objective test that protects political speech 
and association by focusing solely on the 
content of the speaker’s words, not the mo-
tive in the speaker’s mind or the impact on 
the speaker’s audience, or the proximity to 
an election. 

Nor does it matter whether the issue advo-
cacy is communicated on radio or television, 
in newspapers or magazines, through direct 
mail or printed pamphlets. What counts for 
constitutional purposes is not the medium, 
but the message. By the same token, it is 
constitutionally irrelevant whether the mes-
sage costs $100 or $1,000 or $100,000. It is con-
tent, not amount, that marks the constitu-
tional boundary of allowable regulation and 
frees issue advocacy from any impermissible 
restraint. The control of issue advocacy is 
simply beyond the pale of legislative author-
ity. 

The Snowe-Jeffords amendment violates 
these cardinal principles. 

First, the amendment’s new category of 
‘‘electioneering communication’’ is simply 
old wine in old bottles with a new label. The 
provision would reach, regulate and control 
any person, group or organization which 
spent more than $10,000, in an entire cal-
endar year, for any ‘‘electioneering commu-
nications.’’ That critical term is defined 
solely as any broadcast communication 
which ‘‘refers to’’ any federal candidate, at 
any time within 60 days before a general or 
30 days before a primary election, and ‘‘is 
primarily intended to be broadcast to the 
electorate’’ for that election, whatever that 
may mean. 

This unprecedented provision is an imper-
missible effort to regulate issue speech 
which contains not a whisper of express ad-
vocacy, simply because it ‘‘refers to’’ a fed-
eral candidate—who is more often than not a 
Congressional incumbent—during an elec-
tion season. The First Amendment disables 
Congress from enacting such a measure re-
gardless of whether the provision includes a 
monetary threshold, covers only broadcast 
media, applies only to speech during an elec-
tion season and employs prohibition or dis-
closure as its primary regulatory device. It 
would still cast a pall over grass-roots lob-
bying and advocacy communication by non- 
partisan issue-oriented groups like the 
ACLU. It would do so by imposing burden-
some, destructive and unprecedented disclo-
sure and organizational requirements, and 
barring use of any organizational funding for 
such communications if any corporations or 
unions made any donations to the organiza-
tion. The Snowe-Jeffords amendment would 
force such groups to choose between aban-
doning their issue advocacy or dramatically 
changing their organizational structure and 
sacrificing their speech and associational 
rights. 

Beyond this new feature, the Snowe-Jef-
fords amendment simply leaves in place 
many of the objectionable features of 
McCain-Feingold that we have criticized pre-
viously. One is the unprecedented generic ex-
pansion of the definition of ‘‘express advo-
cacy’’ applicable to all forms of political 
communication going forward in all media 
and occurring all year long. Another are the 
intrusive new ‘‘coordination’’ rules which 
will be so destructive of the ability of issue 
organizations to communicate with elected 
officials on such issues and later commu-

nicate to the public in any manner on such 
issues. And the radically expanded activities 
encompassed within the new category of 
‘‘electioneering communications’’ would be 
subject to those radically expanded coordi-
nation restrictions as well. The net result 
will be to make it virtually impossible for 
any issue organization to communicate, di-
rectly or indirectly, with any politician on 
any issue and then communicate on that 
same issue to the public. 

All of this will have an exceptionally 
chilling effect on organized issue advocacy in 
America by the hundreds and thousands of 
groups that enormously enrich political de-
bate. The bill flies in the face of well-settled 
Supreme Court doctrine which is designed to 
keep campaign finance regulations from en-
snaring and overwhelming all political and 
public speech. And the bill will chill issue 
discussion of the actions of incumbent office-
holders standing for re-election at the very 
time when it is most vital in a democracy: 
during an election season. It may be incon-
venient for incumbent politicians when 
groups of citizens spend money to inform the 
voters about a politician’s public stands on 
controversial issues, like abortion, but it is 
the essence of free speech and democracy. 

In conclusion, the ACLU remains thor-
oughly opposed to McCain-Feingold. The 
ACLU continues to believe that the most ef-
fective and least constitutionally problem-
atic route to genuine reform is a system of 
equitable and adequate public financing. 
While reasonable people may disagree about 
the proper approaches to campaign finance 
reform, McCain-Feingold’s restraints on 
issue advocacy raise profound constitutional 
problems, and nothing in the Snowe-Jeffords 
amendment cures those fatal First Amend-
ment flaws. 

Sincerely, 
LAURA W. MURPHY, 

Director, ACLU Wash-
ington Office. 

JOEL GORA, 
Dean & Professor of 

Law, Brooklyn Law 
School and Counsel 
to the ACLU. 

Mr. McCONNELL. Mr. President, we 
will discuss this issue further tomor-
row. Let me sum it up by saying the 
courts are clear. The definition of ex-
press advocacy has been written into 
the laws of this country through court 
decisions. It is clear what issue advo-
cacy is. It is clear that under previous 
Supreme Court decisions that you can-
not compel a group to disclose its do-
nors or membership lists as a condition 
for expressing themselves on issues in 
proximity to an election or any other 
time for that matter. 

Mr. President, I will be happy to dis-
cuss these issues further tomorrow. 
With that, I yield the floor. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). The Senator from 
Vermont. 

Mr. JEFFORDS. Mr. President, I un-
derstand what my good friend from 
Kentucky is saying, but I remind ev-
eryone what the real issue is, and that 
is elections. We are talking about a 
system which has developed over the 
past couple of years which has seri-
ously imposed upon us unfairness as far 
as candidates are concerned who find 
themselves faced with ads, and other 

areas of expression, to change the elec-
tion. Why would they spend $135 mil-
lion to $200 million unless it was suc-
cessful? 

Let us get a real-life situation of 
what we are talking about. I have been 
in the election process for many, many 
years, and I know from my own anal-
ysis—and I think it probably is carried 
forward everywhere—that the critical 
time in an election to make a change 
in people’s minds is the last couple of 
weeks. 

Basically, I find that probably of the 
electorate, only about 50 percent care 
enough about elections to even go. 
That is the average across the country. 
Of that 50 percent, probably half of 
them will make up their minds during 
the last 2 weeks. 

So you are out and have a well- 
planned campaign and everything is 
coming down to the end. You can go 
and find out what your opponent has to 
spend, and you can try to be ready to 
match that. And then whammo, out of 
the blue comes all these ads that are 
supposedly issue ads, but they are obvi-
ously pointed at positions that are 
taken by you saying how horrible they 
are. So these are within the Snowe-Jef-
fords amendment. 

What can you do about it? You can-
not do anything. You cannot even find 
out who is running them, unless you 
are lucky and have an inside source in 
the TV and radio stations to tell you 
who it is. You cannot find out. There is 
no disclosure. 

The most important part of our 
amendment is just plain disclosure. If 
it is far enough in advance, 30 days be-
fore a primary and 60 days before a 
general election, at least you have 
time to get ready for it. If you know 
you are going to get all these ads com-
ing, then you can reorder your prior-
ities of spending. You can say, ‘‘Oh, my 
God, we have all this coming,’’ and you 
never know until it is all over. You are 
gone. You lose the election and you 
didn’t know. The opposition comes 
forth with this barrage and you are to-
tally helpless. 

What we do is not anywhere near 
what we would like to do in the sense 
of protection against this kind of 
thing, because I am sure they will find 
ways to get around it and feel they do 
not have to disclose. But it is so sim-
ple. 

What is wrong with disclosure? What 
is wrong, if somebody is going to spend 
a couple of million bucks in the elec-
tion against you, with at least knowing 
what is coming and who it is coming 
from? That is all we are asking for. We 
don’t say you can’t do it. Another 
thing we do, as explained very well by 
Senator SNOWE, is deal in a constitu-
tional way with the money coming 
from the treasuries of corporations or 
money coming from the treasuries of 
unions by restricting that even more so 
they cannot even intervene within that 
last 30 to 60 days. But there are other 
ways, through PACs and other ways 
the money can be brought into the 
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election process, but it would be dis-
closed to the FEC and you have the 
ability to understand what you are 
going to be facing. 

I cannot understand why anybody 
would be against this amendment. It 
makes such common sense. It doesn’t 
do anything. It doesn’t create anything 
except it requires people to disclose 
their intentions and also prohibits the 
use of the treasuries of the corpora-
tions and unions. There is nothing very 
dramatic about that as a change in the 
law. I really take serious issue with my 
good friend, the Senator from Ken-
tucky, on the questions he raised. 

Are these ads effective? Yes, I have 
talked with consultants, and I know 
one consultant who ran a lot of these 
ads. Obviously, what they were trying 
to do was win an election for their per-
son who they were trying to help. No 
evidence of connection, but the people 
who wanted the ads sent the money for 
this purpose to defeat a candidate, and 
they felt those ads turned around at 
least five elections that would not have 
been turned around if it were not for 
use of these funds with no way for the 
poor candidate who is facing it to un-
derstand who it is, how much money is 
going to be spent and where it goes. 

I want to give real-world situations 
we are involved with. What is so unfair 
about being fair and getting full disclo-
sure? 

I commend my good friend from 
Maine with whom I have worked very 
closely. I must say, this amendment is 
weaker than I would like to see, but I 
think we have done all we can do under 
the Constitution. I commend her for 
the presentation she has given and for 
her effort to raise the visibility to the 
Nation of the serious problems we have 
with these so-called advocacy or issue 
ads. 

It has been my pleasure to work with 
her on this important endeavor, and 
today the Senate has the opportunity 
to enact real campaign finance reform. 

The amendment we offer succeeds 
where others have failed in bringing 
the two sides closer to a workable solu-
tion. Combined with the underlying 
McCain-Feingold legislation, this 
amendment will ensure that all parties 
are treated equally in the reformed 
campaign finance structure. 

As my record has shown, I have long 
been a supporter of campaign finance 
reform. I have sponsored a number of 
initiatives in the past and have worked 
actively to enact campaign finance re-
form. I have been reluctant to cospon-
sor the McCain-Feingold bill this time 
around because of my concerns in two 
areas which I have just been dis-
cussing. First, issue ads that have 
turned into blatant electioneering with 
no meaningful disclosure of the source 
of the attack; second, the unfettered 
spending by unions and corporations to 
influence the outcome of an election, 
especially close to elections, without 
the ability to identify the source. 

Disclosure—how in the world can you 
be against disclosure? 

The amendment Senator SNOWE and I 
are proposing strengthens the McCain- 
Feingold bill in a fair manner. Maybe 
too fair. That is the only criticism I 
can find of it. 

Mr. President, the work that Senator 
SNOWE and I, as well as many other 
Senators, have done to develop an ac-
ceptable compromise is squarely with-
in the goals of those calling for full 
campaign finance reform. We have been 
brought to this point by the disillu-
sionment of the electorate. People 
across this Nation have grown wary of 
the tenor of campaigns in recent years. 
This disappointment is reflected in low 
voter participation and the diminished 
role of individuals in electing their rep-
resentatives. 

Our efforts to reform the financing of 
campaigns should begin to reinvigorate 
people to further participate in our de-
mocracy. I am ashamed at the voter 
turnouts across the Nation. I am a lit-
tle bit less ashamed of Vermont which 
has one of the highest, but we all 
should be working to get fuller partici-
pation, closer to 60, 70, 80, 90 percent. 

The 1996 election cycle reinforces the 
desperate situation we face. During 
this campaign, more than $135 million 
was spent by outside groups not associ-
ated with the candidates’ campaigns. 
These expenditures indicated to the 
public that our election laws were not 
being enforced and the system was out 
of control. Additionally, recent hear-
ings in both the Senate and the House 
point to the need for serious reform. 

Senator SNOWE has clearly outlined 
the content of our amendment. Our 
proposal boosts disclosure require-
ments and tightens expenditures of cer-
tain funds in the weeks preceding a pri-
mary and general election. The amend-
ment provides disclosure of the funding 
sources for electioneering communica-
tions broadcast within 30 days of a pri-
mary or 60 days of a general election. 

The measure prohibits labor union or 
corporation treasury funds from being 
used for these electioneering broadcast 
ads 30 days before a primary or 60 days 
before a general election. These two 
main provisions should strengthen the 
efforts put forward by the proponents 
of reform. 

Of equal importance is what this 
amendment will not do, and that was 
gone into in very great detail. In fact, 
we have so many things we will not do 
that it sometimes concerns me if we 
have done enough. The amendment will 
not restrict printed material nor re-
quire the text or a copy of a campaign 
advertisement to be disclosed. 

The amendment does not restrict 
how much money can be spent on ads, 
nor restrict how much money a group 
raises. In fact, our amendment clearly 
protects the constitutional preroga-
tives while promoting reform in a sys-
tem badly in need of change. We have 
taken great care not to violate the im-
portant principles of free speech. 

In developing the amendment, we 
have reviewed the seminal cases in this 
area, particularly the Buckley case. 

The Supreme Court has been most tol-
erant in the area of limiting corporate 
and union spending and enhancing dis-
closure rules. We also worked to make 
the requirements sufficiently clear and 
narrow to overcome unconstitutional 
claims of vagueness and overbreadth. 

I have long believed in Justice Bran-
deis’ statement that ‘‘Sunlight is said 
to be the best of disinfectants.’’ That is 
what we are looking for here, just a lit-
tle sunlight on some of the very, very 
devious types of procedures that are 
utilized to influence elections. 

Discloser of electioneering campaign 
spending will provide the electorate 
with information to aid voters in eval-
uating candidates for Federal office. As 
we have seen in the last few campaign 
cycles, ads appear on local stations 
paid for by groups unknown to the pub-
lic. These ads reference an identified 
candidate with the result of influ-
encing the voters. Giving the elec-
torate the information required in our 
amendment will give the public the 
facts they need to better evaluate the 
candidates but, more importantly, 
evaluate what information they are re-
ceiving and whether it is biased or 
where it came from, to be able to at 
least check where it came from and 
make sure it did not come from Indo-
nesia or China or some other place. 

Additionally, this disclosure, or dis-
infectant, as Justice Brandeis puts it, 
will also help deter actual corruption 
and help avoid the appearance of cor-
ruption that many feel pervades our 
campaign finance system. 

Delivering this information into the 
public purview will enable candidates, 
the press, the FEC and interest groups 
to ensure that Federal campaign fi-
nance laws are being obeyed. Our 
amendment will expose any corruption 
and help reassure the public that our 
campaign laws will be followed and en-
forced. 

The amendment will also prohibit 
corporations and unions from using 
general treasury funds to pay for elec-
tioneering communications in a de-
fined period close to an election. 

By treating both corporations and 
unions similarly, we extend current 
regulation cautiously and fairly. This 
prohibition, coupled with the disclo-
sure requirements, will address many 
of the concerns my colleagues from 
both sides of the aisle have raised on 
campaign finance reform proposals. 
This provision will help satisfy our 
goal of creating a fair and equitable 
campaign finance system. 

The amendment I am asking my col-
leagues to support will, hopefully, pro-
vide the additional momentum to bring 
this issue to closure. Although I am op-
timistic, I am not blind to the uphill 
battle we face in enacting appropriate 
change. I am encouraged by the fair 
and informative and productive debate 
we have had on campaign reform 
today. The proposal Senator SNOWE 
and I are offering, built upon the 
McCain-Feingold legislation, should 
become law. 
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I cannot conceive of how any legiti-

mate objection can be made to the 
Snowe-Jeffords amendment. It is a step 
forward to making sure that elections 
are fair, that the public knows who it 
is trying to influence the elections, and 
that they have the right to find out 
that information. 

Mr. President, I yield the floor. 
Mr. BURNS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BURNS. Mr. President, I rise 

today to make a few comments about 
at least one amendment that has been 
offered here this afternoon. 

As we work our way through the de-
bate on campaign finance reform and 
you listen to Senators express them-
selves in the legal areas, the more one 
thinks that maybe we have got enough 
laws in place, maybe it is a matter of 
enforcing them. 

I remind Senators that it was in 1996 
when one major party failed to file 
their FEC report on the date it was 
supposed to be filed. In fact, it never 
was filed until after the election was 
over. 

So I would argue that law enforce-
ment probably has as much to do with 
the problems we see in political cam-
paigns more than anything else. All 
through this process, we try to pass 
legislation that would maybe bring po-
litical campaigns into the light of pub-
lic scrutiny. We would try to cap con-
tributions, how much an individual or 
an organization can contribute to a 
particular campaign. We would try to 
cap spending. We would try to establish 
and make permanent filing dates. 

Yet all of them would be to no pur-
pose if we do not enforce them. In fact, 
we have gone into some approach of 
asking for free advertising from radio 
and television based on a faulty as-
sumption, an assumption, if we do 
something, get something for nothing, 
we can limit the expenses, thus making 
it easier for everybody to run for polit-
ical office. 

I would ask those who would advo-
cate such a regulation to offer free tel-
evision and free radio time, I would ask 
them, the newspapers and publications, 
will they be made to offer free space? 
Will printers lay out people, graphic 
artists? Will they donate their labor 
for direct mail and fliers and stickers 
and, yes, those things that we mail di-
rect to our constituency? 

While we are talking about that, 
would we also write into the same reg-
ulation that they may be sent postage 
free? Should the laborers of the post of-
fice, or whoever, be made to do it for 
nothing? And my answer to that is, of 
course not. 

Radio and television is a unique me-
dium. Some would say it operates on 
the public airwaves. How public are 
they? If a radio station or a television 
station owns a chunk of frequency, do 
they not own it? They are only given so 
many hours in a day—like 24—that 
they can sell time. Once that time has 
passed, it cannot be recovered or made 

up later on. Are we asking them to give 
away their inventory? Are we asking 
them to pay their production people to 
dub and to produce? Why are not their 
expenses the same as any other seg-
ment of the American media? 

The amendment is nothing more 
than that the FCC should not advocate 
or use funds to regulate radio and tele-
vision stations for free time or free ac-
cess. It just does not make a lot of 
sense, especially when broadcasters 
lead this country in public service, in 
news and weather and services to a 
community. Yes, they get paid for the 
advertising for some of those programs, 
but basically they are there 24 hours a 
day, 7 days a week, 52 weeks a year. 

Of course, they are being asked to do 
something for nothing. So I hope in 
any kind of reform that passes this 
body, that this amendment to prevent 
the FCC from requiring radio and tele-
vision stations to give free advertising 
space would be a part of that reform. 

But bottom line—and I am not a law-
yer; never been hinged with that han-
dle—as I listen to the argument, it 
boils down to, bottom line, the integ-
rity of the folks that are supporting an 
issue or an individual for political of-
fice. It all comes down to that. For if 
lawyers write this law, it will be law-
yers that will figure a way around it. It 
is a matter merely of enforcing the 
law. 

CLOTURE MOTION 
Mr. BURNS. Mr. President, I send a 

cloture motion to the desk to the pend-
ing bill. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provision of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on S. 1663, 
the Paycheck Protection Act. 

Trent Lott, Mitch McConnell, Wayne 
Allard, Paul Coverdell, Robert F. Ben-
nett, Larry E. Craig, Rick Santorum, 
Michael B. Enzi, Jeff Sessions, Slade 
Gorton, Chuck Hagel, Don Nickles, 
Gordon H. Smith, Jesse Helms, Conrad 
Burns, and Lauch Faircloth. 

Mr. BURNS. Mr. President, for the 
information of all Senators, this clo-
ture vote will be the last of three con-
secutive cloture votes occurring Thurs-
day morning, assuming none of the pre-
vious cloture votes is successful. The 
leadership will notify all Senators as to 
the time for these votes, once the lead-
er has consulted with the minority 
leader. However, at this point, I ask 
unanimous consent that the manda-
tory quorum under rule XXII be waived 
with respect to all three cloture mo-
tions filed today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. BURNS. Mr. President, I ask 
unanimous consent that there be a pe-

riod for morning business with Sen-
ators permitted to speak for up to 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORT OF EXECUTIVE ORDER 
ORDERING THE SELECTED RE-
SERVE OF THE ARMED FORCES 
TO ACTIVE DUTY—MESSAGE 
FROM THE PRESIDENT—PM 97 

The Presiding Officer laid before the 
Senate the following message from the 
President of the United States, to-
gether with an accompanying report; 
which was referred to the Committee 
on Armed Services. 

To the Congress of the United States: 
Pursuant to title 10, United States 

Code, section 12304, I have authorized 
the Secretary of Defense, and the Sec-
retary of Transportation with respect 
to the Coast Guard, when it is not oper-
ating as a Service within the Depart-
ment of the Navy, to order to active 
duty Selected Reserve units and indi-
viduals not assigned to units to aug-
ment the Active components in support 
of operations in and around Southwest 
Asia. 

A copy of the Executive order imple-
menting this action is attached. 

WILLIAM J. CLINTON.
THE WHITE HOUSE, February 24, 1998. 

f 

MESSAGES FROM THE HOUSE 

ENROLLED BILL SIGNED 

At 5:20 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an-
nounced that the Speaker has signed 
the following enrolled bill: 

S. 927. An act to reauthorize the Sea Grant 
Program. 

The enrolled bill was signed subse-
quently by the President pro tempore 
(Mr. THURMOND). 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mr. BOND (for himself, Mr. COCH-
RAN, Ms. SNOWE, and Mr. SHELBY): 
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