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amendment on behalf of myself and a
number of other Senators who cospon-
sored our original legislation. In light
of the hour and the desire on the part
of others to speak at this time, I ask
unanimous consent that this amend-
ment be set aside for further consider-
ation later today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROTH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware. I remind the Sen-
ator that under the previous order, the
Senate will recess at 12:30.

Mr. ROTH. Mr. President, I ask unan-
imous consent that we stay in session
until I complete my statement, which
will be roughly 10 to 15 minutes.

The PRESIDING OFFICER. Is there
objection?

Mr. DURBIN. Reserving the right to
object, I am sorry, I did not hear the
Senator’s closing comment. That we
stay in session until what time?

Mr. ROTH. Until I complete my
statement, which will be roughly 10 to
15 minutes.

Mr. DURBIN. I have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Delaware.

Mr. ROTH. Mr. President, I also ask
unanimous consent that I may speak
as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROTH. I thank the Chair.

(The remarks of Mr. ROTH pertaining
to the introduction of S. 2369 are lo-
cated in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.”)

———

RECESS UNTIL 2:15

The PRESIDING OFFICER. Under
the previous order, the Senate will now
stand in recess until the hour of 2:15
p.m.

Thereupon, the Senate, at 12:40 p.m.,
recessed until 2:15 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer [Mr.
ROBERTS].

Mr. CAMPBELL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. CAMPBELL. Mr. President, we
have some housekeeping things before
we g0 to the next amendment.

AMENDMENT NO. 3363

Mr. CAMPBELL. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Colorado [Mr. CAMP-
BELL], for Mr. MACK, proposes an amendment
numbered 3363.

Mr. CAMPBELL. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
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At the appropriate place in title IV, insert:
SEC. . LAND CONVEYANCE, UNITED STATES
NAVAL OBSERVATORY/ALTERNATE
TIME SERVICE LABORATORY, FLOR-

IDA.

(a) CONVEYANCE AUTHORIZED.—If the Sec-
retary of the Navy reports to the Adminis-
trator of General Services that the property
described in subsection (b) is excess property
of the Department of the Navy under section
202(b) of the Federal Property and Adminis-
trative Services Act of 1949 (40 U.S.C. 483(b)),
and if the Administrator of General Services
determines that such property is surplus
property under that Act, then the Adminis-
trator may convey to the University of
Miami, by negotiated sale or negotiated land
exchange within one year after the date of
the determination by the Administrator, all
right, title, and interest of the United States
in and to the property.

(b) COVERED PROPERTY.—The property re-
ferred to in subsection (a) is real property in
Miami-Dade County, Florida, including im-
provements thereon, comprising the Federal
facility known as the United States Naval
Observatory/Alternate Time Service Labora-
tory, consisting of approximately 76 acres.
The exact acreage and legal description of
the property shall be determined by a survey
that is satisfactory to the Administrator.

(c) CONDITION REGARDING USE.—Any con-
veyance under subsection (a) shall be subject
to the condition that during the 10-year pe-
riod beginning on the date of the convey-
ance, the University shall use the property,
or provide for use of the property, only for—

(1) a research, education, and training fa-
cility complementary to longstanding na-
tional research missions, subject to such in-
cidental exceptions as may be approved by
the Administrator;

(2) research-related purposes other than
the use specified in paragraph (1), under an
agreement entered into by the Adminis-
trator and the University; or

(3) a combination of uses described in para-
graph (1) and paragraph (2), respectively.

(d) REVERSION.—If the Administrator de-
termines at any time that the property con-
veyed under subsection (a) is not being used
in accordance with this section, all right,
title, and interest in and to the property, in-
cluding any improvements thereon, shall re-
vert to the United States, and the United
States shall have the right of immediate
entry thereon.

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Administrator may require such addi-
tional terms and conditions in connection
with the conveyance under subsection (a) as
the Administrator considers appropriate to
protect the interests of the United States.

Mr. CAMPBELL. Mr. President, this
amendment encourages GSA to convey
property in Miami, should the Sec-
retary of the Navy choose to access it.
It is my understanding it has been ac-
cepted on both sides.

Mr. KOHL. We accept that. That is
fine.

The PRESIDING OFFICER. If there
is no further debate, without objection,
the amendment is agreed to.

The amendment (No. 3363) was agreed
to.

AMENDMENT NO. 3364
(Purpose: To establish requirements for the
provision of child care in Federal facilities)

Mr. CAMPBELL. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
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The Senator from Colorado [Mr. CAMP-
BELL], for Mr. JEFFORDS, for himself, Ms.
LANDRIEU, Mr. DoDD, and Mr. KOHL, proposes
an amendment numbered 3364.

Mr. CAMPBELL. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under Amend-
ments Submitted.”’)

Mr. JEFFORDS. Mr. President, the
amendment before us on the Treasury-
Postal appropriations bill concerns the
provision of child care services located
in federally-owned and -leased build-
ings. This amendment will go a long
way towards ensuring that child care
services located in federally-owned and
leased buildings are safe, positive envi-
ronments for the children of federal
employees.

I have been working closely with the
Senate Committee on Government Af-
fairs which has jurisdiction over this
legislation. Chairman THOMPSON and
his staff have been extremely helpful,
as has the ranking member of that
committee, Senator GLENN. The Senate
Rules Committee was instrumental in
crafting the language related to the
Senate Employees’ Child Care Center. I
want to thank Chairman WARNER, and
Senator FORD and their staff for their
assistance.

This amendment was first introduced
as a stand-alone bill on November 7,
1997. It was drafted because of several
serious incidents which occurred in fed-
eral child care facilities. At that time,
it came to my attention that child care
centers located in federal facilities are
not subject to even the most minimal
health and safety standards.

As my colleagues know, federal prop-
erty is exempt from state and local
laws, regulations, and oversight. What
this means for child care centers on
federal property is that state and local
health safety standards do not and can-
not apply. This might not be a problem
if federally-owned or leased child care
centers met enforceable health and
safety standards. I think most parents
who place their children in federal
child care would assume that this
would be the case. However, I think
federal employees will find it very sur-
prising to learn, as I did, that, at many
centers, no such health and safety
standards apply.

I find this very troubling, and I think
we should be embarassed that child
care in federal facilities child care can-
not guarantee that children are in safe
environments. The federal government
should set the example when it comes
to providing safe child care. It should
not turn an apathetic shoulder from
meeting such standards simply because
state and local regulations do not
apply to them.

My amendment will require child
care services in federal buildings to
meet a standard no less stringent than
the requirements for the same type of
child care offered in the community in
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which the federal child care center is
located. The child care provider would
not be required to obtain a state or
local license, although that is an op-
tion open to them. The Government
Services Administration would be re-
sponsible for establishing the rules and
regulations necessary to ensure that
each child care facility in a federal
building meets the same level of stand-
ards applicable to other child care
services in the community.

In 1987, Congress passed the ‘‘Trible
amendment’ which permitted execu-
tive, legislative, and judicial branch
agencies to utilize a portion of feder-
ally-owned or leased space for the pro-
vision of child care services for federal
employees. The General Services Ad-
ministration (GSA) was given the au-
thority to provide guidance, assistance,
and oversight to federal agencies for
the development of child care centers.
In the decade since the Trible amend-
ment was passed, hundreds of federal
facilities throughout the nation have
established on-site child care centers
which are a tremendous help to our
employees.

The General Services Administration
has done an excellent job of helping
agencies develop child care centers and
have adopted strong standards for
those centers located in GSA-leased or
-owned space. However, there are over
100 child care centers located in federal
facilities that are not subject to the
GSA standards or any other laws,
rules, or regulations to ensure that the
facilities are safe places for our chil-
dren. Most parents, placing their chil-
dren in a federal child care center, as-
sume that some standards are in
place—assume that the centers must
minimally meet state and local child
care licensing rules and regulations.
They assume that the centers are sub-
ject to independent oversight and mon-
itoring to continually ensure the safe-
ty of the premises.

Yet, that is not the case. In one case
a federal employee had strong reason
to suspect the sexual abuse of her child
by an employee of child care center lo-
cated in a federal facility. Local child
protective services and law enforce-
ment personnel were denied access to
the premises and were prohibited from
investigating the incident. Another
employee’s child was repeatedly in-
jured because the child care providers
under contract with a federal agency to
provide on-site child care services
failed to ensure that age-appropriate
health and safety measures were
taken—current law says they were not
required to do so, even after the prob-
lems were identified and injuries had
occurred.

In addition, I believe that the federal
government can and should lead by ex-
ample. Federal facilities should always
try to meet the highest possible stand-
ards. In fact, the GSA has required na-
tional accreditation in GSA-owned and
leased facilities, and has stated that its
centers are either in compliance or are
strenuously working to get there. This
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is the kind of tough standard we should
strive for in all of our federal child
care facilities.

For that reason, this amendment re-
quires that within five years, all child
care services located within federal fa-
cilities must become accredited by a
professionally recognized child care ac-
creditation entity. While state and
local child care requirements generally
ensure that those services meet the
basic health and safety needs, child
care credentialling entities go further.
Accreditation also includes require-
ments that developmentally appro-
priate activities are an integral part of
the program, that staff is trained, and
that the program is a positive environ-
ment that contributes to the healthy
development of children receiving child
care services.

There are several child care accredi-
tation entities providing these services
around the country. The National
Council for Private School Accredita-
tion is a coalition of 13 entities pro-
viding private school accreditation,
many of which issue credentials to
child care service providers. The Coun-
cil on Accreditation of Services for
Families and Children, Inc. has devel-
oped standards and guidelines that are
used by several child care accredita-
tion entities to ensure a high quality of
care for children. The National Asso-
ciation for the Education of Young
Children provides accreditation for
child care centers throughout the
country. The Lutheran Church-Mis-
souri Synod has been accrediting child
care services longer than any other en-
tity.

Child care providers in federally-
owned and leased facilities will be able
to choose which child care accredita-
tion they will obtain. In addition, the
General Services Administration is
permitted to develop a child care ac-
creditation process to add to the
choices already available to programs
in federal facilities.

Federal child care should mean some-
thing more than simply a location in a
federal facility. The federal govern-
ment has an obligation to provide safe
care for the children of its employees,
and it has a responsibility for making
sure that those standards are mon-
itored and enforced. Some federal em-
ployees receive this guarantee. Many
do not. We can and must do better.

Senators LANDRIEU and DODD are
original co-sponsors of this amend-
ment. I urge my colleagues to help en-
sure high quality child care in feder-
ally owned and leased facilities by sup-
porting this amendment.

Mr. DODD. Mr. President, it is my
pleasure today to join my colleague
from Vermont, Senator JEFFORDS and
my colleague from Louisiana, Senator
MARY LANDRIEU, in cosponsoring an
amendment to require federal child
care facilities to lead by example when
it comes to child care quality.

Up to this point Mr. President, we in
the federal government have not shown
strong leadership when it comes to
child care quality.
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Many parents of children in federal
child care facilities have been surprised
to discover that these facilities are ex-
empt from the state and local quality
standards that apply to non-federal
centers. Many parents have been sur-
prised to find that the federal govern-
ment does not require its centers to be
accredited.

With this amendment, for the first
time, the more than 200 federal, non-
military, child care centers would be
required to meet all state licensing
standards. For the first time, these
centers would be required to dem-
onstrate that they provide high quality
child care by becoming accredited by a
nationally recognized accrediting body.

Child care shouldn’t be like going to
Las Vegas—where you roll the dice and
hope for the best. Parents should be
confident that when they are not able
to be with their children, their children
will still be well cared for. We
shouldn’t be gambling with our chil-
dren’s health and safety.

This legislation will go a long way
toward giving parents of children in
federal facilities peace of mind.

I should point out, Mr. President,
that many of the child centers run by
the federal government provide an in-
valuable service and excellent care to
the children of federal workers and
other families in the community. Many
federal centers have even received ac-
creditation from the National Associa-
tion for the Education of Young Chil-
dren—an outstanding private, non-prof-
it accrediting entity.

But this excellence is not uniform. In
some federal agencies, only a minority
of child care centers are accredited.
Too many centers are falling through
the cracks. And too many children are
unnecessarily being placed at risk.

Mr. President, at a time when we are
asking our states and communities to
take notice of the important research
about brain development in young chil-
dren—at a time when we all acknowl-
edge how critical high quality child
care is to helping children achieve
their potential-—shouldn’t we, as fed-
eral government lead the way when it
comes to providing the best care pos-
sible for our children?

Mr. President, this legislation enjoys
broad bipartisan support. It was incor-
porated into the CIDCARE bill that I
co-sponsored with Senator JEFFORDS
and was a part of the Child Care AC-
CESS Act that I offered with 27 of my
Democratic colleagues earlier this
year.

This is an important step in improv-
ing the quality of our Nation’s child
care. I urge my colleagues to support
this amendment.

Mr. CAMPBELL. Mr. President, this
amendment relates to Federal child
care facilities. This amendment has
been cleared by both sides of the aisle.
I ask for its adoption.

Mr. KOHL. We accept the amend-
ment.

The PRESIDING OFFICER. Is there
objection?
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Without objection, the amendment is
agreed to.

The amendment (No. 3364) was agreed
to.

Mr. CAMPBELL. Mr. President, I
yield the floor.

Mr. SESSIONS addressed the Chair.

The PRESIDING OFFICER. The dis-
tinguished Senator from Alabama is
recognized.

AMENDMENT NO. 3362

Mr. SESSIONS. Mr. President, I
would like to make a few remarks on
the family impact statement amend-
ment offered by Senator SPENCER
ABRAHAM earlier today. It is an amend-
ment that I supported last year. 1
think it is a very, very important sig-
nal and an important event for this
Government.

I rise today in strong support of this
important amendment and to voice my
complete disagreement with antifamily
action taken by President Clinton.

In 1997, President Ronald Reagan,
recognizing the importance of the
American family and the need to be
aware of the negative impact that Fed-
eral laws and regulations can have on
the family, signed Executive Order 12—
606. The purpose was to ensure that the
rights of the family are considered in
the construction and carrying out of
policies by executive departments and
agencies of this Government.

Mr. President, even though we are
faced with a staggering increase in out-
of-wedlock births, rising rates of di-
vorce, and increases in the number of
child abuse cases, apparently President
Clinton does not believe that consid-
ering the impact of regulations on fam-
ilies is good policy.

Much to my dismay, on April 21, 1997,
President Clinton signed Executive
Order 13045, thus stripping from the
American family any existing protec-
tion from harm in the formulation and
application of Federal policies.

President Reagan’s Executive Order
12606, placed special emphasis on the
relationship between the family and
the Federal Government. President
Reagan directed every Federal agency
to asses all regulatory and statutory
provisions ‘‘that may have significant
potential negative impact on the fam-
ily well-being. * * *’ Before imple-
menting any Federal policy, agency di-
rectors had to make certain that the
programs they managed and the regu-
lations they issued met certain family-
friendly criteria. Specifically, they had
to ask:

Does this action strengthen or erode
the authority and rights of parents in
educating, nurturing, and supervising
their children?

Does it strengthen or erode the sta-
bility of the family, particularly the
marital commitment?

Does it help the family perform its
function, or does it substitute govern-
ment activity for that function?

Does it increase or decrease family
earnings, and do the proposed benefits
justify the impact on the family budg-
et?
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Can the activity be carried out by a
lower level of government or by the
family itself?

What message, intended or otherwise,
does this program send concerning the
status of the family?

What message does it send to young
people concerning the relationship be-
tween their behavior, their personal re-
sponsibility, and the norms of our soci-
ety?

The elimination of President Rea-
gan’s Executive Order 12606 is just the
latest in a series of decisions that indi-
cates the Clinton administration’s very
different approach to family issues.
From the outset of President Clinton’s
first term, it became clear that his ad-
ministration intended to pursue poli-
cies sharply at odds with traditional
American moral principles. White
House actions have ranged from the in-
corporation of homosexuals into the
military to the protection of partial-
birth abortion procedures, to opposing
parental consent in cases involving
abortion for minors.

Mr. President, many have suggested
it is community villages, in other
words government, that raise children.
But really it’s families that raise chil-
dren. Families are the ones who are
there night and day to love, to care for,
and to nurture children.

Many bureaucratic regulations
produce little benefit, but can have un-
intended consequences. The examples
are too numerous to mention.

What our amendment will do is to re-
quire the ‘‘regulators’ to stop and take
a moment to think through their regu-
lations to make sure that, the most
fundamental institution in civiliza-
tion—the family, is not damaged by
their actions. This is a reasonable and
wise policy.

Mr. President, I find it very odd that
of all the Executive orders that exist,
President Clinton would reach down
and lift this one up for elimination.
This body should speak out forcefully
on this subject and I am confident we
will. The families of America deserve
no less.

This amendment is a sound and rea-
sonable piece of legislation which will
restore a valuable pro-family policy
that had been established for 10 years.

I urge all my colleagues to stand
united, Republicans and Democrats, to
show that the preservation of the fam-
ily is not a partisan issue. Our voices
united will send a loud and certain
message to the President and this Na-
tion that we consider family protection
to be one of America’s most important
issues and we will not accept decisions
that mark a retreat from our steadfast
commitment to our Nation’s families.

Mr. President, I strongly believe that
American families must be considered
when the Federal Government develops
and implements policies and regula-
tions that affect families. Therefore, 1
am honored to be an original cosponsor
for this amendment, which will rein-
state the Executive order of President
Reagan.
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I would like to thank my colleagues,
Senators ABRAHAM, FAIRCLOTH, HUTCH-
INSON, for their dedicated work and
help on this issue.

As we know, there is some dispute
and controversy and concern in this
body concerning the President’s pro-
clivity to utilize executive regulations
to carry out various policies that he
wants to carry out. He eliminated this
regulation of President Reagan by his
own Executive Order, and in fact has
stated and reflected his view that the
American family is not at times jeop-
ardized by the actions of this Govern-
ment, and special watch and attention
is not necessary to that.

I just want to say this. Governmental
policy in this country ought to con-
sider what is good, wholesome, and
healthy. The American family rep-
resents the finest opportunity to affect
the growth, health, well-being, the
mental attitude, and the lawfulness of
a young person. Healthy families tend
to raise healthy children. It is not al-
ways so. It is not always so. Families
that have trouble raise good kids a lot
of time, and families that are person-
ally good have troubled children.

But fundamentally and historically
we know, and there has been much
data in recent months and years—you
remember the article, ‘“Dan Quayle
Was Right.” So we know that there is
a general consensus today that a
healthy family is important.

I think it was a bad signal. I think it
is sad that in this entire monumental
bureaucracy of this Federal Govern-
ment that involves $1.7 trillion in ex-
penditures every year, you don’t have
to give special concern to your actions
with regard to how they might impact
the American family.

I think in that regard the President
made a serious error, and he sent a sig-
nal to this great Government and those
who work for him within the executive
branch that they don’t have to give
special scrutiny to it. I believe it was a
mistake. Senator ABRAHAM’s amend-
ment would restore that.

I thank Senator CAMPBELL for his in-
terest and concern on these issues and
for giving me a few moments to make
these remarks.

Thank you, Mr. President. I yield the
floor.

Mr. DASCHLE addressed the Chair.

The PRESIDING OFFICER. The dis-
tinguished Democratic leader is recog-
nized.

AMENDMENT NO. 3365
(Purpose: To provide for marriage tax
penalty relief)

Mr. DASCHLE. Mr. President, I ask
unanimous consent that we lay aside
the Abraham amendment, and I send
an amendment to the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from South Dakota [Mr.
DASCHLE] proposes an amendment numbered
3365.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered. (The text of
the amendment is printed in today’s
RECORD under ‘“‘Amendments Sub-
mitted.”)

The PRESIDING OFFICER. The dis-
tinguished Senator from South Da-
kota, Mr. DASCHLE, is recognized.

Mr. DASCHLE. Mr. President, I
thank the Presiding Officer.

Mr. President, as I noted this morn-
ing, Democrats have supported and
continue to support tax relief for work-
ing families. In 1993, we supported tax
cuts for millions of working families
making less than $30,000 per year
through an expansion of the earned in-
come tax credit. Last year, we sup-
ported major tax relief proposals, in-
cluding a $500-per-child tax credit, a
$1,600 HOPE education tax credit, a 20-
percent lifetime learning credit, the re-
instatement of student loan deduc-
tions, full deductibility of health insur-
ance premiums for the self-employed, a
cut in capital gains taxes for investors
and small businesses, and an expansion
of estate tax relief for family farms
and businesses. All of these tax cuts for
working families had one thing in com-
mon. They were consistent with a bal-
anced budget; they were fully paid for.

Democrats continue to have an ambi-
tious agenda of tax relief for working
families. But we also continue to insist
that tax cuts be consistent with fiscal
responsibility. This is because we un-
derstand that fiscal responsibility
equals economic growth, and economic
growth equals more jobs and higher
wages.

Part of our continuing agenda to pro-
vide working families with tax cuts is
to provide them with substantial relief
from the marriage penalty. In many
families, married couples pay more in
income taxes than if they had re-
mained single. Democrats would like
to remedy this undesirable aspect of
our tax system.

The amendment that I have just of-
fered would let families deduct 20 per-
cent of the income of the lesser-earn-
ing spouse. This deduction would be
phased out for families making be-
tween $50,000 and $60,000 a year. The 20-
percent deduction would be an ‘‘above-
the-line’’ deduction, ensuring that that
everyone could claim it, regardless of
whether they chose the ‘““EZ’ form or
itemized their deductions on a more
complicated tax form. Also, the deduc-
tion would be factored into the earned
income tax credit calculation; that is,
it would help people making less than
$30,000 who may have no income tax li-
ability against which to take the de-
duction.

But, Mr. President, perhaps most im-
portant, contrary to the amendment
offered this morning, this amendment
is fully offset. The offsets include a
number of proposals from the Presi-
dent’s budget that have attracted
broad support. Most of them would ter-
minate unwarranted tax loopholes for
corporations and investors. Because
the amendment is fully offset, it is in
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keeping with the tradition and the
practice that we have maintained all
through the tax debate this year and
previous years.

To summarize, unlike the Brown-
back-Ashcroft amendment offered this
morning, the Democratic amendment,
first, focuses roughly 90 percent of its
tax cut on families who are actually
penalized., compared with about 40 per-
cent to 45 percent for the Brownback
amendment offered this morning.

Second, it is fully offset. Its gross
cost is $7 billion over 5 years and $21
billion over 10; but its net effect on the
budget is zero. By contrast, the Brown-
back-Ashcroft amendment would have
drained the Treasury and the Social
Security trust fund by about $125 bil-
lion over 5 years and $300 billion over
10 years.

Therefore, if Senators are interested
in delivering meaningful marriage pen-
alty tax relief rather than simply
grandstanding about it, they will want
to support our amendment. Here are
two examples of just how much tax re-
lief our amendment would provide:

First, a couple making $35,000, split
$20,000 and $15,000 between two spouses.
With our 20-percent, second-earner de-
duction, this couple would receive an
additional deduction of $3,000, or 20 per-
cent of the $15,000 income of the second
earner. That translates into an annual
family tax cut of about $450.

Second, a couple making $50,000, in
this case split $25,000 each between the
two spouses. Under our 20-percent, sec-
ond-earner deduction, the couple would
receive an extra $5,000 deduction, or
about $1,400 in actual cash-in-the-pock-
et tax relief.

Mr. President, my amendment pro-
vides Senators with an opportunity to
help hard-working married couples
without busting the budget or endan-
gering our efforts next year to restore
the Social Security system to solvency
for future generations.

Mr. President, I yield the floor.

Mr. KOHL. Mr. President. I want to
take a moment to explain my support
for the Daschle amendment on mar-
riage tax relief. As you know, earlier
today I opposed the Ashcroft-Brown-
back amendment on the same subject.
My concerns related to the wisdom of
attaching such a substantial tax policy
change to an appropriations bill. Also,
the Brownback amendment was not
offset—it would have thrown the budg-
et off balance by approximately $125
billion. The marriage tax debate be-
longs within the context of a balanced
budget and a comprehensive tax bill.
And let me again state my hope that
we will approve such a tax bill later
this year.

However, it’s clear that today’s de-
bate is primarily about political mes-
sages and maneuvering. And, in that
case, the record should demonstrate
that my voice and vote definitely
stands with those calling for the elimi-
nation of the marriage penalty. Our
tax code should be family friendly.
Couples who want to get married
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should not be discouraged from doing
so based on how much they will owe in
taxes. And tax policy changes should
be fully offset and respect the prin-
ciples of a balanced budget. For these
reasons, I intend to support the
Daschle marriage penalty amendment.

Mr. CAMPBELL addressed the Chair.

The PRESIDING OFFICER. The dis-
tinguished Senator from Colorado is
recognized.

Mr. CAMPBELL. Mr. President, we
spent almost 2 hours on the Ashcroft
amendment. I assume that much of the
debate that we have already gone
through will be repeated.

I don’t think there is anyone on this
floor who doesn’t want to do something
about the marriage penalty. We are all
very comfortable with the fact that it
is punitive, and I think all of us want
to get rid of it, if we can. The question
really has been, What is the vehicle to
be able to do that?

I ask the minority leader, since we
have spent so much time on this al-
ready in the previous debate, if he
would be interested in trying to work
out some kind of a time agreement, be-
cause we have about 56 amendments
that we haven’t cleared yet. It looks
like it is going to be a long night, and
a long day tomorrow, if we don’t get
some withdrawn, or some agreement on
some of them.

I ask the minority leader if he would
be interested in a time agreement.

Mr. DASCHLE. Mr. President, I
think the distinguished Senator from
Colorado makes a very good point, and
our desire is certainly not to com-
plicate his efforts and the efforts of the
distinguished ranking member to com-
plete action on this bill. I know there
are some Senators who wish to be
heard on this particular version of the
amendment, but I do believe that we
can accommodate those Senators. I
would be willing to enter into a time
agreement of 30 minutes, if we could
assume that there isn’t going to be a
great deal of debate on the other side.
I am not sure we have to equally divide
it. I propose we ask unanimous consent
the vote on this amendment occur no
later than 3 o’clock.

Mr. CAMPBELL. Mr. President, I
concur with that, but we have not
checked with the majority leader yet.
So if I could perhaps ask for a quorum
call until we confer with him? I appre-
ciate the Senator’s offer to limit that
time to 30 minutes equally divided.

Mr. DASCHLE. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CAMPBELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CAMPBELL. Mr. President, Sen-
ator DEWINE has been patiently wait-
ing for a while to make a statement
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and possibly offer an amendment. I ask
unanimous consent at the conclusion
of his comments, I be allowed to sug-
gest the absence of a quorum at that
time.

The PRESIDING OFFICER. Is there
objection? The Senator from Ohio is
recognized.

Mr. HATCH. Mr. President, will the
Senator from Ohio yield?

Mr. DEWINE. I certainly would.

Mr. HATCH. If the Senator will yield
to allow me this opportunity to call up
the reauthorization of the Office of Na-
tional Drug Control Policy? I ask
unanimous consent I be allowed to do
SO.
Let me withhold.

Mr. DEWINE. I will be more than
happy to yield the floor for the Senator
from Utah.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized and re-
tains the floor.

Mr. DEWINE. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

Mr. HATCH. Will the Senator yield
again?

Mr. DEWINE. I will be happy to yield
to the Senator from Utah.

Mr. HATCH. Will the Senator with-
hold on the amendment? As I under-
stand, we can do it at this time and it
will only take a minute.

I ask unanimous consent the pending
Daschle amendment be set aside with
the understanding we will immediately
come back to it after my amendment.

The PRESIDING OFFICER. Is there
objection? Hearing none, it is so or-
dered.

AMENDMENT NO. 3367
(Purpose: To extend the authorization for
the Office of National Drug Control Policy
until September 30, 2002, and to expand the
responsibilities and powers of the Director
of National Drug Control Policy, and for
other purposes)

Mr. HATCH. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Utah [Mr. HATCH], for
himself and Mr. BIDEN, proposes an amend-
ment numbered 3367.

Mr. HATCH. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.”’)

Mr. HATCH. Mr. President, this is
the reauthorization of the office of the
drug czar, National Drug Control Pol-
icy. I do believe it has been accepted by
both sides. It is critical that we have
this amendment agreed to at this time.

The PRESIDING OFFICER. Without
objection—the Chair will observe the
Chair is having difficulty hearing the
Senator. Perhaps, if the Senator could
speak up, it would be very helpful.

Mr. HATCH. This is an amendment
to reauthorize the Office of the Na-
tional Drug Control Policy.
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In this era of passivity and neglect
toward what I believe should remain a
vigorous war on drugs, we as Ameri-
cans must refuse to give up the fight
against a youth drug plague that is
threatening to erode the very core of
our society. To do this, we must mount
an unflappable effort against this drug
scourge that continues to tighten its
grip on our nation’s children.

Faced with such an ominous task, it
is essential that the Office of National
Drug Control Policy be maintained as
the principal clearing house for the for-
mulation and implementation of our
nation’s comprehensive counter-drug
strategy. As a nation we simply cannot
continue to turn our backs while drug
abuse continues to run rampant among
our youth.

For this reason I implore each of my
colleagues to support the Hatch/Biden
amendment, a substitute to H.R. 2610.
This amendment truly represents a bi-
partisan effort to craft legislation that
gives the office a meaningful reauthor-
ization period and strengthens
ONDCP’s authority over drug control
program agencies. In an effort to erase
this Administration’s abdication of its
responsibilities to the Congress, the
bill requires enhanced reporting re-
quirements on the effectiveness of the
National Drug Control strategy thus
imposing far greater accountability to
the Congress. It also disposes with an
annual strategy that, under the Clin-
ton administration, simply has served
as an opportunity to grandstand in an
effort to show that the President was
going to take the drug war seriously in
the future to make up for his past dis-
interest. Instead, the bill recognizes
the comprehensive long term strategy
drafted last year, and further requires
an annual report that requires each ad-
ministration to report on the success
or failures of its strategy in the pre-
vious year.

This substitute differs principally
from the House bill in that it calls for
a 4-year versus a 2-year reauthoriza-
tion period; and, in that it does not
statutorily mandate ‘hard targets”
that must be achieved by 2001. Rather,
consistent with ONDCP’s previous au-
thorization, it requires that ONDCP es-
tablish annual measurable objectives
and long term goals. In addition, the
legislation also officially authorizes
ONDCP’s Performance Measurement
System which will provide the Con-
gress and the American people with the
specific data needed to ascertain
whether the strategy is working and
where changes are necessary.

The legislation also provides flexi-
bility in the event of a change in Presi-
dents or ONDCP Directors. In such
case, the incoming President or Direc-
tor has the option of either adopting
and continuing with the current strat-
egy, or abandoning it in favor of an en-
tirely new strategy. In addition, at any
time upon a finding by the President
that the current strategy, or certain
policies therein, are found not to be
sufficiently effective, the President
may submit a revised strategy.
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We have worked with ONDCP, the
Armed Services Committee, and Sen-
ator BIDEN to resolve a significant dis-
agreement concerning ONDCP’s in-
volvement in, and authority over, the
development of budgets of other agen-
cies. We have crafted a process which
allows ONDCP to have input at all
stages of the budget drafting process
and to decertify budgets which are in-
adequate to fulfill the responsibilities
given to that agency. It also allows
agencies who are forced to alter their
budgets at the direction of ONDCP to
submit an ‘“‘impact statement’ describ-
ing how such changes might affect the
ability of that agency to fulfill its
other responsibilities.

I oppose a proposal by the adminis-
tration to disband the office of ‘“Supply
Reduction” headed by a deputy direc-
tor, which was established to coordi-
nate all law enforcement and interdic-
tion programs, both domestic and
international. As recognized by the leg-
islation recently introduced by Senator
DEWINE, which I cosponsored, supply
reduction is an integral part of our
anti-drug efforts, and we need a deputy
director specifically responsible for
these efforts. We have, however, incor-
porated significant reorganizations of
the leadership of ONDCP, including the
new position of Deputy Director and a
Deputy Director for State and Local
Affairs.

We have also strengthened the
ONDCP office in many respects, includ-
ing: (1) Clarifying the Director’s au-
thority by adding to his responsibil-
ities that he shall represent the admin-
istration before the Congress on all
issues relating to the National Drug
Control Program, and that he shall
serve as the administration’s primary
spokesperson on drug issues; (2) Re-
quiring the U.S. Department of Agri-
culture to give ONDCP an annual as-
sessment of the acreage of illegal do-
mestic drug cultivation; and (3) In
order to strengthen ONDCP’s ability to
obtain information from its program
agencies, adding provisions that re-
quire, upon the request of the Director,
heads of departments and agencies
under the National Drug Control Pro-
gram to provide ONDCP with statis-
tics, studies, reports, and other infor-
mation pertaining to Federal drug
abuse programs.

I might also point out that the defi-
nition of ‘‘drug control” has been
modified in the reauthorization to in-
clude underage use of alcohol and to-
bacco. This change codifies ONDCP
policy begun under Republican admin-
istrations.

While I recognize that there remain
some concerns over reauthorizing this
office in light of the Clinton adminis-
tration’s abysmal record on drugs, it is
my belief that we must employ every
possible weapon that is available to
fight the drug war, including the au-
thorization of a national drug office
with teeth, which will be held account-
able to take real action in combating
illegal drug abuse. This bill achieves
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that goal. For this reason, I urge each
of my colleagues to support this
amendment, and to work in a bipar-
tisan manner to address legitimate
concerns as we go to conference.

Let me highlight why this issue is so
pressing. Drug use by teenagers is one
of the most serious domestic problems
facing our nation today: In my mind, it
may be the most crucial issue for our
nation’s ability to craft productive and
law-abiding citizens. The worsening
problem of drug abuse among our chil-
dren and teens wreaks havoc on the
lives and potential of thousands of
young people each year. If we do not
act decisively, we will pay a heavy
price.

According to the highly respected
Monitoring the Future study published
by the University of Michigan, drug
use among young people began a steady
decline in the early 1980’s which con-
tinued until 1992. Survey after survey
demonstrated that we were on the
right track in raising children free
from drug abuse.

These declines, which I believe were
largely the result of the strong leader-
ship of Presidents Reagan and Bush,
are not just statistics. The 1980’s and
early 1990’s produced a generation of
young adults with low rates of sub-
stance abuse. We reap the benefits of
that fact every day as those young men
and women succeed in the workforce
and build their families and commu-
nities. We see the benefits of our work
in the 1980°’s and early 1990’s in the
lower drug abuse rates and declining
crime rates we find among adults
today.

But just as we are realizing some
benefit today from the hard work of
the last decade, we will pay the price
for the failures of the 1990’s. Young
people are being raised in an environ-
ment lacking in definition of moral
leadership. As I saw these trends devel-
oping, I spoke out and demanded that
this administration reverse course: I
particularly recall, in 1993, President
Clinton’s first drug czar—Lee Brown—
saying that drug control was no longer
“‘at the top of the agenda’ for the ad-
ministration. Indeed, the administra-
tion’s first drug control strategy in
1993 noted that there was developing ‘‘a
loss of public focus which has also al-
lowed the voices of those who would
promote legalization to ring more
loudly.” Mr. Brown’s concerns regard-
ing legalization, as we all know, were
realized in some States. I feared then
that the blame for this loss of public
focus on the drug war would be laid at
the feet of the Clinton administration.
The Committee’s warnings were frank,
continuous, and bipartisan. In recent
years, under the leadership of General
Barry McCaffrey, we have seen some
efforts to make up for the years of ne-
glect. Yet, notwithstanding his efforts
I believe drug control—and ONDCP—
lack the full backing of President Clin-
ton and the results are indisputable.

The steady downward trends of the
1980’s and early 1990’s were tragically
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reversed. Remember that each percent-
age point we discuss represents thou-
sands of teens who are much more like-
ly to become bigger problems for soci-
ety as they become adults.

As measured by use in the past
month, drug abuse by high school sen-
iors jumped 27 percent in 1993, 20 per-
cent in 1994, and an additional 9 per-
cent in 1995. Past-monthly abuse by
10th graders skyrocketed by 27 percent
in 1993. The 1996 National Household
Survey on Drug Abuse published by
Health and Human Services, published
last year, shows that between 1992 and
1996 the number of 12- to 17-year-olds
having used marijuana in the past year
more than doubled—from 1.4 million to
2.9 million.

The annual use of any illicit drug
among high school students has dra-
matically increased since 1991—from 11
percent to 24 percent in 1996 for 8th
graders, from 21 percent to 38 percent
for 10th graders, and from 29 percent to
40 percent for 12th graders.

Lifetime use statistics show a similar
trend—from 19 percent in 1991 up to 31
percent in 1996 for 8th graders, from 31
percent up to 45 percent for 10th grad-
ers, and from 44 percent to 51 percent
for 12th graders.

As for marijuana use for 8th graders,
it is clear that marijuana use shot
from 10 percent in 1991 to 23 percent in
1997.

Although marijuana is still the most
readily available drug across the
United States, teenagers can obtain
just about any drug they desire with
little problem. Today, illegal drugs are
more easily obtained than alcohol or
tobacco.

To those who suggested that mari-
juana does not serve as a gateway to
even more harmful drug use, there are
very few instances that I am aware of
where the first drug a child ever tried
was heroin or methamphetamine. Most
teens tell you that they first experi-
mented with marijuana. Studies show
that if kids smoke marijuana, they
have an 85 times greater propensity to
move on to experiment with harder
drugs. General Barry McCaffrey should
be commended for his personal leader-
ship in fighting the trends towards tol-
erance for marijuana use.

While marijuana use increasing, the
use of other drugs—harder drugs—is
growing at a dramatic rate. The use of
methamphetamine has skyrocketed in
the Western half of the country. Easy
manufacturing and the increasing mar-
ket have helped make methamphet-
amine cheaper and more available to
kids.

What is the reason behind this surge
in teen drug consumption? I believe
several things. First, in recent years
there has been a decline in anti-drug
messages from elected leaders—like
President Clinton—and similar mes-
sages in homes, schools, and the media,
Second, the debate over the legaliza-
tion of marijuana and the glorification
of drugs in popular culture has caused
confusion in our young people. Third,
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disapproval of drugs and perception of
risk has declined among young people.
The percent of 8th, 10th, and 12th grad-
ers who ‘‘disapproved’” or ‘‘strongly
disapproved’” of use of various drugs
declined steadily from 1991 to 1995. In
1992, 92 percent of 8th graders, 90 per-
cent of 10th graders, and 89 percent of
12th graders disapproved of people who
smoked marijuana regularly. By 1996,
however, those figures had dropped sig-
nificantly.

Previous administrations recognized
that education and treatment pro-
grams were only effective if coupled
with tough criminal deterrence and ef-
fective interdiction. Statistics clearly
show that as the interdiction dollars go
down, drugs use goes up.

I was recently pleased to hold a hear-
ing on teen drug use. We heard from a
teenager named Rachel who recounted
her personal experience with drug ad-
diction. We also heard testimony from
two physicians, Dr. Nancy Auer and Dr.
Sushma Jani who have seen in our
emergency rooms and hospitals the
devastating effects that drug abuse has
had on our nation’s youth. Lastly, we
heard from Chris, an individual who
works as an undercover officer in high
schools in Ohio—to protect his contin-
ued ability to provide this valuable
service, his identity was shielded dur-
ing the hearing.

In conclusion, I think it is clear that
the rates of youth drug abuse are nei-
ther stable nor acceptable, but are in-
stead rising sharply. I was therefore
very surprised to hear President Clin-
ton claim on the world stage in his re-
cent speech before the United Nations
that ‘‘drug use by our young people is
stabilizing, and in some categories, de-
clining.” I believe that we are in the
middle of a crisis and that the time for
action long since passed.

Passage of this legislation will be a
crucial part of that action.

As I understand it, this is acceptable
to both managers of the bill. So I urge
its adoption.

Mr. BIDEN. Mr. President, I am
pleased to offer this amendment with
Senator HATCH to reauthorize the Drug
Director’s Office. Senator HATCH and I
have been assisted by several other
Senators in this effort, and I would just
note that the reauthorization bill re-
ported by the Judiciary Committee
last year was cosponsored by Senators
THURMOND, DEWINE, COVERDELL, and
FEINSTEIN.

I would also note that since then, we
have worked closely with Senator
MCcCAIN to meet some concerns that he
had raised relating to the Drug Direc-
tor’s budget certification powers. And,
the language we have negotiated with
Senator MCCAIN is incorporated into
the text offered in this amendment.

This bipartisan legislation will, I
hope, result in speedy action to keep
the Drug Director’s Office in place—no
matter what perspective any of us have
on any specific drug policy, this legis-
lation is about whether we will have a
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Drug Director and Drug Office to be re-
sponsible for—and accountable to—a
national drug policy.

In 1987, before my legislation cre-
ating the Drug Office finally became
law, There was no official in charge of
the administration’s drug effort; and,
because there was no Cabinet official
in charge, every Cabinet official could
duck responsibility to talk about tough
drug policy issues—and, guess what,
that meant no administration talked
about drugs and no administration was
accountable on drugs.

Just as with my original drug czar
legislation, the Hatch-Biden amend-
ment retains its central goal—holding
every administration and every Presi-
dent accountable on the drug issue.

The Hatch-Biden amendment does so
in several ways:

First, and this was one of Chairman
HATCH’s top priorities, Hatch-Biden re-
quires the Clinton administration to
identify measurable objectives for the
National Drug Strategy, and provide
on February 1, 1999, specific answers
about whether these objectives have
been met;

Second, Hatch-Biden retains the cur-
rent law about the administration sub-
mitting a detailed annual drug budg-
et—every line of which is reviewed and
changed in the annual congressional
appropriations process.

To this, Hatch-Biden adds a require-
ment—called for by General McCaf-
frey—for budget projections covering
the next 4 years. In other words, this
prevents any ‘‘pie-in-the-sky’> prom-
ises, which are not backed up by spe-
cific budget projections.

Third, and this is the major change
proposed by General McCaffrey and in-
cluded in Hatch-Biden, instead of the
overall drug strategy, it requires a de-
tailed annual report which will focus
the administration and the Congress on
the ‘“‘nuts and bolts” of implementing
the strategy.

As Senator HATCH points out—in-
stead of a strategy in which an admin-
istration tells us what it is going to do
about drugs; this report will force any
administration to tell us what they
have accomplished against drugs.

Hatch-Biden includes specific lan-
guage requiring:

That the annual report include any
necessary modifications of the drug
strategy;

A whole new strategy if the current
strategy proves ineffective;

An annual assessment of the progress
on the specific, measurable goals iden-
tified in the drug strategy;

Goals that are required by law to ad-
dress—current drug use; availability of
cocaine, heroin, methamphetamine,
marijuana; drug prices, and purity
among many others; and

That any new President or new Drug
Director submit a new drug strategy.

Finally, the key addition of the an-
nual report included in Hatch-Biden is
the ‘‘performance measurement sys-
tem’—which would add nearly 100 de-
tailed measures, each with a definite
timetable.
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These measures are all about holding
the 50 drug agencies and offices ac-
countable to the drug policy goals of
the administration—the one task that
all Drug Directors have found exceed-
ingly difficult to actually implement.

Just to identify a few of these spe-
cific measures:

Increase asset seized from drug traf-
fickers by 15 percent; increase drug
trafficking organizations dismantled
by 20 percent in high intensity drug
trafficking areas; and reduce worldwide
coca cultivation by at least 40 percent.

Of course, we would all like each of
these measures to be achieved imme-
diately—but, even if we could do this
efficiently, the costs would be stag-
gering—an additional $60-$90 billion
over just the next 3 years. So, achiev-
ing these goals will take time.

One final point on the general’s per-
formance measurement system—if we
are to give him a fighting chance to in-
crease the accountability of all the
drug agencies, we have to put this sys-
tem in law. For, if we do not, mark my
words, the general will be defeated by
all the career officials in all the drug
agencies who want to stop this in-
creased accountability.

Another element of General
McCaffrey’s proposal which has been
included in Hatch-Biden is to require
that the No. 2 official in the office—the
Deputy Director—have to come before
the Senator for confirmation just like
the demand deputy, supply deputy and
State and local deputy.

I favor this because the hearing, com-
mittee, and floor votes on the Deputy
Director would give the Senate another
important opportunity to hold any ad-
ministration accountable on drugs.

In addition, the key mission of the
Drug Office—holding the nearly 50
agencies and offices with drug policy
responsibilities accountable—requires
having officials with the credentials of
Senate confirmation.

The Hatch-Biden amendment also in-
cludes specific language calling for
‘‘scientific, educational, or profes-
sional’ credentials for whomever is
nominated for the demand deputy job.

This is an issue that Senators GRASS-
LEY and MOYNIHAN have really been the
leaders on—and I just acknowledge
their key role in this aspect of Hatch-
Biden.

I also note that, at the chairman’s
insistence, the length of time of this
reauthorization has been drastically
shortened.

While the general initially proposed
to authorize the office for 12 years,
Hatch-Biden reauthorizes for 4 years
through September 30, 2002.

In closing, I would point out that this
legislation has been through a long
process here in the Senate and that
this process has resulted in a strong,
bipartisan bill.

I understand that the two managers
of the bill, Senators CAMPBELL AND
KoOHL, are willing to accept this amend-
ment. I appreciate their support, and
the support of the full Senate for the
reauthorization of the Drug Director.
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The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. CAMPBELL. Mr. President, I
might add this amendment is accept-
able to both sides. It is a very, very im-
portant program. It is basically the
drug czar’s program. We know we have
spent an awful lot of money on this
program in the last few years, but
clearly it is having an effect on reduc-
ing teenage drug use in particular. I
just wanted to add my comments to
those of the Senator from Utah that
this is a good amendment.

I urge the adoption of the amend-
ment.

The PRESIDING OFFICER. Is there
objection? Hearing none, the amend-
ment is agreed to.

The amendment (No. 3367) was agreed
to.

Mr. HATCH. Mr. President, I move to
reconsider the vote and move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. DEWINE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

AMENDMENT NO. 3354
(Purpose: To prohibit the use of funds to pay
for an abortion or to pay for the adminis-
trative expenses in connection with certain
health plans that provide coverage for
abortions)

Mr. DEWINE. Mr. President, I believe
my amendment is already at the desk.
I call up my amendment in regard to
Federal employees.

The PRESIDING OFFICER. Without
objection, the amendment of the Sen-
ator from South Dakota is set aside,
and the clerk will report the amend-
ment of the Senator from Ohio.

The legislative clerk read as follows:

The Senator from Ohio [Mr. DEWINE], for
himself, Mr. ABRAHAM, Mr. SESSIONS, Mr.
BROWNBACK and Mr. SANTORUM, proposes an
amendment numbered 3354.

Mr. DEWINE. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of title VI, add the following:

SEC. . No funds appropriated by this Act
shall be available to pay for an abortion, or
the administrative expenses in connection
with any health plan under the Federal em-
ployees health benefit program which pro-
vides any benefits or coverage for abortions.

SEC. . The provision of section shall
not apply where the life of the mother would
be endangered if the fetus were carried to
term, or the pregnancy is the result of an act
of rape or incest.

Mr. DEWINE. Mr. President, I rise
this afternoon to offer an amendment
on behalf of myself, Senator ABRAHAM,
Senator SESSIONS, Senator BROWNBACK,
and Senator SANTORUM.

This is an amendment that would
maintain in force—and let me empha-
size that—would maintain in force the
current law, the status quo. This
amendment would remain and keep in
force the current Federal law restrict-
ing Federal employee health insurance
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coverage for abortions except in cases
of rape, incest, or to save the life of a
mother.

This is the same amendment that
was accepted by voice vote during the
debate for fiscal year 1998, the Treas-
ury-Postal appropriations. This is the
same amendment that was accepted by
this body during the debate for fiscal
year 1996. And, in fact, this is the same
language that has been consistently
supported by a bipartisan group of Sen-
ators and Representatives from 1983 to
1998, with the exception of only 2 years.
So from 1983 to 1998, that has been the
law of the land with the exception of
only 2 years.

Mr. President, I mention this to you
and to my colleagues to make it clear
that this amendment stakes out no
new ground. It merely confirms what
the status quo is today, what this body
and what the other body have consist-
ently voted in favor of.

The principle that we are dealing
with today is a very simple one, one
that goes beyond the conventional pro-
life, pro-choice boundaries. I think ev-
eryone in this Chamber knows that I
am pro-life and, therefore, wish to pro-
mote the value of protecting innocent
human life.

I point out that the vast majority of
Americans on both sides of the abor-
tion issue—on both sides of the abor-
tion issue—strongly agree that they
should not pay for someone else’s abor-
tion, and that is what we are talking
about today. Fairly stated, this amend-
ment is not about abortion, it is not
about the morality of abortion, or the
right of women to choose abortions.
This is a narrowly focused amendment
that answers a key question: Should
taxpayers pay for these abortions?

Mr. President, Congress has consist-
ently agreed that we should not ask
the taxpayers to promote a policy, in
essence, of paying for abortion on de-
mand for a Federal employee.

Again, this amendment would main-
tain the status quo. It limits Federal
employee health plans to cover abor-
tions only in the case of rape, incest, or
threats to the life of the mother.

The vast majority of Americans op-
pose subsidizing abortions. That is
clear. Employers, as a general prin-
ciple, determine the health benefits
their employees receive. Taxpayers are
the employers of our Federal work-
force, and a large majority of tax-
payers simply do not want their tax
dollars to pay for these abortions. Tax-
payers provide a substantial majority
share of the funds to purchase health
insurance for the Federal -civilian
workforce. Over three-quarters of that
premium on an average is paid for by
taxpayers.

This amendment addresses the same
core issue. It simply says that the Fed-
eral Government is not in the business
of funding abortions. Abortion is a con-
tentious issue, and we simply should
not ask taxpayers to pay for them.

Mr. President, this issue has been de-
bated time and time and time again on
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this floor. I will say the identical lan-
guage has been debated time and time
and time again.

Everyone in this Chamber has voted
on this issue. Current law limits abor-
tion availability in Federal employee
health care plans to cases, again, of
rape, incest, and to save the life of the
mother. That is set in law. This has
been the bipartisan position of the Sen-
ate and the bipartisan position of the
House, and it has been approved by the
President last year and the year before.
We should not voluntarily take the
money of many Americans who find
abortion wrong to pay for those abor-
tions. We should not go against the
will of the people of this country. We
should uphold the current law, and
that is what this amendment would
simply do.

Mr. President, I yield the floor.

Mr. SESSIONS. Mr. President, I
thank my good friend from Ohio, Sen-
ator DEWINE, for offering this impor-
tant amendment.

This amendment will maintain in
force the current law restricting Fed-
eral funding for abortions to cases of
rape, incest, or life of the mother.

This amendment would leave in place
the restriction on Federal Employee
Health Benefit Plans which prevents
those plans from paying for abortions
except in the case of rape or incest, and
when the life of the mother is in dan-
ger.

The principle here is simple: Should
the taxpayers, regardless of whether
they are pro-life or not, be forced to
pay for abortions?

Make no mistake about it, abortions
provided under the Federal Employee
Health Benefits Program would be sub-
sidized by the taxpayers. Although em-
ployees are charged for the health plan
they elect, a significant portion of the
cost of those plans is offset by the Gov-
ernment using taxpayer dollars.

Therefore, by participating in a
health plan, employees who oppose
abortion are effectively subsidizing
abortions when they pay their health
insurance premiums. If the major
health plans all fall in line and start
paying for abortions, employees who
are morally opposed to abortion are
put in a very difficult position.

There are millions of Americans, my-
self included, who feel very strongly
that abortion is the taking of an inno-
cent human life. It is unconscionable
to ask taxpayers to subsidize elective
abortions.

Whatever your position on abortion
is, this is one point we should all be
able to agree on.

Congress has consistently agreed
that we should not ask taxpayers to
promote a policy, in essence, of paying
for abortion on demand by a Federal
employee.

This is the same amendment that
was accepted by voice vote during the
debate for fiscal year 1998 Treasury-
Postal Appropriations; accepted by this
body during the debate for fiscal year
1996; and in fact, this is the same lan-
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guage that has been supported by a bi-
partisan group of Senators and Rep-
resentatives from 1983 to 1998.

Madam President, I will just say this.
People in this country can disagree
about the sensitive issue of abortion.
The laws are as they are. Some people
like them, some people don’t like
them. But with regard to the question
of whether or not taxpayers ought to
be required to fund abortions, this
country and the law and the vote of al-
most every State and this Congress has
been not to fund that, and not to take
taxpayers’ money from individuals who
feel very, very deeply and personally
about this issue and expend that
money to eliminate life. That is not a
choice that we believe this Congress
ought to make. We ought to prohibit it
as part of this legislation. Maybe we
won’t even need a vote on it. But if we
do, so be it. I think it will pass again
this year, as it has.

Again, I appreciate the work of the
Senator from Ohio for reestablishing
this year this important principle.

Mrs. MURRAY. Mr. President, I rise
in strong opposition to the DeWine
amendment which would prohibit fe-
male federal employees from accessing
affordable, safe and legal abortion re-
lated services as part of their health
insurance benefits.

I am always tempted to say, ‘‘here we
go again.” Another assault on women’s
health and another barrier for women
to safe, affordable reproductive health
services. For some of my colleagues,
the 1973 landmark Roe versus Wade de-
cision was not clear enough or they
continue to attempt to restrict a wom-
en’s right guarantee in this decision.

Instead of standing up and arguing
that a woman should not have choices
or that women should not be allowed to
access safe, affordable reproductive
health services, some of my colleagues
hide behind the issue of federal fund-
ing.

Health benefits have been, and al-
ways will be for the benefit of the fed-
eral employee. It is a form of com-
pensation. Every worker knows that
health insurance is part of their com-
pensation package, not a gift, not a
loan, but something that they have
earned. Health benefits are part of
one’s salary. This is no different for a
federal employee or an employee of
Boeing.

We would never see an amendment on
the floor of the Senate dictating to fed-
eral employees how they spend their
salary. As long as the employee spends
this compensation on a legal com-
modity, we cannot restrict his or her
decisions. Simply because they are em-
ployed by the American taxpayer does
not mean that we can dictate how they
spend their salary.

However, some of my colleagues are
proposing to do just that. We are tell-
ing female federal employees how they
can or cannot spend their health insur-
ance benefits. In addition to denying
federal employees the basic constitu-
tional rights afforded every other
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woman, we are proposing to dictate
how they spend their compensation.

Not only are health benefits consid-
ered employee compensation earned by
the employee, federal employees are
also responsible for up to 40 percent of
the cost of the premiums as well as any
deductibles or copays. So in fact we are
telling female federal employees how
to spend their take home pay as well.

If a federal employee uses his or her
own salary to purchase a firearm is
this federal funding of handguns? I
would argue no. Even though there are
federal taxpayers who oppose hand-
guns, we do not restrict the right of
federal employees to use their federal
salary to purchase one. But, telling fe-
male federal employees how they can
spend their insurance benefits is just as
offensive. Only in this case it is prob-
ably more detrimental as it denies fe-
male federal employees access to safe,
affordable reproductive health service.

One could argue that female federal
employees should pay out of pocket for
certain reproductive health services
and not depend on her health benefits
to cover or provide this protection. I
would like to point out that federal
employees by and large are not well
paid CEOs. They live pay check to pay
check and many are single mothers.
Covering a $600 or $1,000 health care
bill is just not possible. Economic bar-
riers are just as solid as legal or social
barriers. Denying health insurance cov-
erage for a full range of reproductive
health services, is denying access to
these services for many female federal
employees.

I urge my colleagues to oppose ef-
forts to make second class citizens of
female federal employees. They deserve
our support and they deserve to be
treated with dignity and respect. In-
stead of attacking a woman’s right to
make her own personal health deci-
sions let’s work to prevent uninten-
tional pregnancies. I urge my col-
leagues to support federal family plan-
ning programs and contraceptive eq-
uity. The Supreme Court has already
said that abortion with some restric-
tions is a legal right afforded all Amer-
icans. Let’s not force federal employees
to pay the price of political football,
but rather let’s do more to improve ac-
cess to safe, affordable family planning
benefits.

Ms. MIKULSKI. Mr. President, I rise
in strong opposition to the amendment
offered by Senator DEWINE.

The bill reported by the Senate Ap-
propriations Committee would enable
federal employees, whose health insur-
ance is provided under the Federal Em-
ployees Health Benefits Plan, to re-
ceive coverage for abortion services.

The DeWine amendment would pro-
hibit coverage for abortion, except in
cases of life endangerment, rape or in-
cest. It would continue a ban which has
prevented federal employees from re-
ceiving a health care service which is
widely available for private sector em-
ployees.

I oppose this amendment for two rea-
sons. First of all, it is an assault on the
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earned benefits of federal employees.
Secondly, it is part of a continuing as-
sault on women’s reproductive rights
and would endanger women’s health.

We have seen vote after vote designed
to roll back the clock on women’s re-
productive rights. Since 1995, there
have been over 81 votes in the House
and Senate on abortion-related issues.
It’s clear that this unprecedented as-
sault on a woman’s right to decide for
herself whether or not to have a child
is continuing, as this amendment dem-
onstrates.

Well, I support the right to choose.
And I support federal employees. And
that is why I strenuously oppose this
amendment.

Let me speak first about our federal
employees. Some 280,000 federal em-
ployees live in the State of Maryland. I
am proud to represent them. They are
the people who make sure that the So-
cial Security checks go out on time.
They make sure that our nation’s vet-
erans receive their disability checks.
At NIH, they are doing vital research
on finding cures and better treatments
for diseases like cancer, Parkinson’s
and Alzheimers. There is no American
whose life is not touched in some way
by the hard work of a federal employee.
They deserve our thanks and our sup-
port.

Instead, federal employees have suf-
fered one assault after another in re-
cent years. They have faced tremen-
dous employment insecurity, as gov-
ernment has downsized, and eliminated
over 200,000 federal jobs. Their COLA’s
and their retirement benefits have been
threatened. They have faced the indig-
nity and economic hardship of three
government shutdowns. Federal em-
ployees have been vilified as what is
wrong with government, when they
should be thanked and valued for the
tremendous service they provide to our
country and to all Americans.

I view this amendment as yet an-
other assault on these faithful public
servants. It goes directly after the
earned benefits of federal employees.
Health insurance is part of the com-
pensation package to which all federal
employees are entitled. The costs of in-
surance coverage are shared by the fed-
eral government and the employee.

I know that proponents of continuing
the ban on abortion coverage for fed-
eral employees say that they are only
trying to prevent taxpayer funding of
abortion. But that is not what this de-
bate is about.

If we were to extend the logic of the
argument of those who favor the ban,
we would prohibit federal employees
from obtaining abortions using their
own paychecks. After all, those funds
also come from the taxpayers.

But no one is seriously suggesting
that federal employees ought not to
have the right to do whatever they
want with their own paychecks. And
we should not be placing unfair restric-
tions on the type of health insurance
federal employees can purchase under
the Federal Employee Health Benefit
Plan.
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About 1.2 million women of reproduc-
tive age depend on the FEHBP for their
medical care. We know that access to
reproductive health services is essen-
tial to women’s health. We know that
restrictions that make it more difficult
for women to obtain early abortions in-
crease the likelihood that women will
put their health at risk by being forced
to continue a high-risk pregnancy.

If we continue the ban on abortion
services, and provide exemptions only
in cases of life endangerment, rape or
incest, the 1.2 million women of repro-
ductive health age who depend on the
FEHBP will not have access to abor-
tion even when their health is seri-
ously threatened. We will be replacing
the informed judgement of medical
care givers with that of politicians.

Decisions on abortion should be made
by the woman in close consultation
with her physician. These decisions
should be made on the basis of medical
judgement, not on the basis of political
judgements. Only a woman and her
physician can weigh her unique cir-
cumstances and make the decision that
is right for that particular woman’s
life and health.

It is wrong for the Congress to try to
issue a blanket prohibition on insuring
a legal medical procedure with no al-
lowance for the particular set of cir-
cumstances that an individual woman
may face. I deeply believe that wom-
en’s health will suffer if we do so.

I believe it is time to quit attacking
federal employees and their benefits. I
believe we need to quit treating federal
employees as second class citizens. I
believe federal employees should be
able to receive the same quality and
range of health care services as their
private sector counterparts.

Because I believe in the right to
choose and because I support federal
employees, I urge my colleagues to join
me in defeating the DeWine amend-
ment.

Mrs. BOXER. Mr. President, I oppose
the DeWine amendment, which will
curb the rights of women who work for
the federal government to obtain abor-
tion services through their health in-
surance. I strongly urge my colleagues
to vote against this amendment.

Over one million women of reproduc-
tive age rely on the Federal Employees
Health Benefits Program for their med-
ical coverage. This amendment will
stop them from using their own insur-
ance to exercise their right to choose
an abortion. The exceptions in this ban
are inadequate to protect the rights of
women.

Women who are employed by the
Federal Government work hard. They
pay for their health premiums out of
their own pockets. They deserve the
same, full range of reproductive health
benefits as women who work in the pri-
vate sector.

The question is: Should female fed-
eral employees or their dependents be
treated the same as other women in
the work force, or should they be treat-
ed differently, singled out, with their
rights taken away from them?
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In 1993 and 1994, Congress voted to
permit federal employees to choose a
health care plan that covered abortion.
Unfortunately, this Republican Con-
gress over-turned that right.

This bill provides funding for the full
range of health benefits through the
Federal Employees Health Benefits
Program. We should ensure that these
benefits remain in the bill by opposing
this amendment.

Anti-choice forces are chipping away
at the right of women in this country
to obtain safe, legal abortions. They
are making a woman’s ability to exer-
cise that choice dependent on the
amount of her paycheck and the em-
ployer who signs it. It’s simply unjust.

If there were an amendment to stop a
man who happens to work for the Fed-
eral Government from getting a per-
fectly legal medical procedure, one
that might protect his health, there
would be an uproar on this floor. Peo-
ple would say, how dare you do that to
the men of this country? Why not treat
the men who work for the Federal Gov-
ernment the same way we treat men
who work in the private sector?

Decisions about health care—includ-
ing reproductive health care—should be
made by patients and their doctors—
not by HMO bureaucrats or politicians.
Decisions about abortion are tough,
personal, and private. We need to trust
women to make that choice.

Let’s ensure that all federal employ-
ees have the rights, the protections,
and the healthcare coverage they de-
serve. I urge my colleagues to vote
“no’”’ on this amendment.

Mr. KOHL. Mr. President, I rise in
opposition to this amendment. I am
truly sorry we have to address it every
year.

The bill we passed out of the Senate
Appropriations Committee treats fed-
eral employees just as private employ-
ees with health insurance coverage are
treated: they are permitted to join a
health care plan that covers a full
range of reproductive health services,
including abortion. The bill returns us
to the policy that was in place before
November of 1995. Currently, two-
thirds of private fee-for-service health
plans and 70% of HMOs provide abor-
tion coverage.

Like so many of my colleagues, I sup-
port a woman’s right to choose, and I
support policies that will keep abor-
tions legal, safe, and rare. I also sup-
port anyone’s right not to participate
in a health plan that covers abortion,
and federal employees can choose such
plans under the bill as we passed it out
of Committee.

Adding this amendment, and con-
tinuing the unfair policy of the past
few years, will impose real con-
sequences, and real pain for govern-
ment workers.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD two
letters that tell what these con-
sequences were for two families of fed-
eral workers.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:
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COMPOUNDING A TRAGEDY: CONGRESS GIVES
MEDICAL ADVICE

SEPTEMBER 6, 1996.

DEAR SENATOR: I've been a federal em-
ployee for 13 years. My husband and I were
elated this summer when I became pregnant.
At age 36, I was in the ‘“‘advanced maternal
age’ category, so my insurance company,
Kaiser Permanete offered us genetic screen-
ing as routine pre-natal care. They didn’t
mention that Congress had erased the option
to terminate a pregnancy, even on the advice
of my physician.

I was scheduled for a sonogram at 14 weeks
to make sure we’d correctly estimated how
far along I was. My husband, my mother and
my sister accompanied me to the ultrasound
waiting room because seeing this baby was a
big event.

I realized something was odd when both
the sonogram technician and the radiologist
spent so much time looking at my baby’s
head. The radiologist had detected abnor-
malities and recommended that only my
husband be allowed in to see the sonogram.
The radiologist termed it severe hydro-
cephalus—we saw an empty skull. A week
later, the perinatologist at Fairfax Hos-
pital’s Antenatal Testing Center gave an
even colder picture. She called it
holoprosencephaly and said the fetal devel-
opment was incompatible with life. All of the
doctors I saw agreed there was no hope for
the fetus, and recommended terminating as
soon as possible.

We were devastated. To compound the
tragedy came the news that as of January
this year, companies insuring federal work-
ers are prohibited from covering abortions. I
have since learned that federal employees
are the exception—coverage for medically
necessary abortions is provided for others by
my insurance company. In the end, we paid
a very high fee to have the abortion because
the fetal anomaly made the procedure more
complicated.

My husband and I question whether Con-
gress is implying we were immoral for
aborting this fetus and hoping to get preg-
nancy with a healthy child. Our decision was
no wanton or frivolous; it was heart-
breaking. My abortion was the day before
my 37th birthday, and each year I face a
higher probability of having to terminate an-
other pregnancy because of a genetic prob-
lem. Yet, we really want to raise a family
and will keep trying.

Sincerely,
SUSAN ALEXANDER AND
CHRISTOPHER DURR,
Alexandria, VA.
SEPTEMBER 10, 1997.

DEAR REPRESENTATIVE: My name is Kim
Mathis.I live in Talladega, Alabama with my
husband who works at the Federal prison in
town. We are both covered under my hus-
band’s health insurance plan for federal em-
ployees and their families.

In February of last year, we learned that I
was pregnant. During a routine appointment
my doctor performed a standard A.F.P. test.
This is a test that they offer to check for
neural tube defects and other problems.
About a month later, my doctor told me that
the test came back positive and he wanted
me to go to a specialist for more tests.

I immediately scheduled an appointment
with the specialist. During my exam, they
performed an ultrasound and found that my
A.F.P. test results were elevated because I
was carrying twins.

My next appointment was in May. This
time the doctor studies the ultrasound for
almost and hour. After the doctor was fin-
ished, he wanted to talk with us privately. It
was at that time that I knew that something
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was wrong. He told us that was an unusually
rare pregnancy. He told me that my twins,
which were boys, suffered from Twin-to-Twin
Transfusion Syndrome. Both babies shared
the same blood vessels. Because of this, the
baby on top was giving his blood and water
to the baby on the bottom. The smaller twin
was about one month smaller in size than
the larger twin. The doctor said the larger
twin was growing too fast. He also told us
that the smaller twin did not have kidneys
and his heartbeat was very slow. At that
time, he gave us a 20% chance of one of the
twins surviving the pregnancy.

After consulting with the doctor, my hus-
band and I decided that the best thing to do
would be to end the pregnancy.It was the
hardest decision of my life.

After we made our decision our doctor
asked us what kind of insurance we had. My
husband told him and the doctor informed us
that he had never had a problem with their
coverage. When we arrived home that
evening, we looked in my husband’s benefit
plan book for 1996 which plainly stated that
“‘legal abortions’ were covered.

A few weeks after the termination we re-
ceived the first letter from our insurance
company. The letter stated that our claims
were denied. After further inquiries we
learned that they denied our claims because
Public Law 104-52 was enacted on November
19, 1995 which limited federal employees
health benefits plans coverage of abortion.

By this time, the hospital was harassing
us. They turned our accout over to collec-
tions agency. We received countless
threating letters and telephone calls at
work. In the October, my husband and I were
forced to file bankruptcy. Our lives and fi-
nancial future have been ruined.

I am writing this letter so you will know
what happened to us and so that you can
change this law. Families like ours should
not have to go bankrupt in order to receive
appropriate medical care.

Sincerely,
KIM MATHIS.

Mr. KOHL. One had to abort a fetus
with no brain. Not only did they have
the heartbreak of a failed pregnancy,
but they also faced the high financial
burden of a major operation not cov-
ered by insurance. The second letter
tells of a family that had to abort non-
viable twins. The cost of this com-
plicated and necessary abortion bank-
rupted them.

I understand and respect the deeply
held convictions of both sides in the
abortion debate. But it is not fair to
allow our heated political debate to do
real harm to the people who work for
the government. I urge my colleagues
to vote against this amendment.

Mr. CAMPBELL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. CAMPBELL. Mr. President, be-
fore the Senator from Ohio came to the
floor, we were in the process of trying
to get a time agreement on the Daschle
amendment. I ask the Senator if he
would mind laying his amendment
aside so we might finish the Daschle
amendment as soon as we hear from
the majority leader.

Mr. DEWINE. No objection.

Mr. CAMPBELL. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.
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Mr. LOTT. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Ms. CoL-
LINS). Without objection, it is so or-
dered.

AMENDMENT NO. 3365

Mr. LOTT. Madam President, I call
for the regular order with respect to
the Daschle amendment and ask that
there be 20 minutes, equally divided,
prior to the motion to table, and I then
be recognized to make the motion to
table and with no second-degree
amendments in order prior to the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. For the next 20 minutes,
the floor would be open for discussion
on the pending amendment, or Sen-
ators could speak on other issues.

I yield the floor.

The PRESIDING OFFICER. Who
yields time on the amendment?

Mr. CAMPBELL. Madam President,
while we are waiting, we are making
progress in reaching agreements on
other amendments.

AMENDMENT NO. 3368

(Purpose: To provide for the adjustment of

status of certain Haitian nationals)

Mr. CAMPBELL. Madam President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Colorado [Mr. CAMP-
BELL], for Mr. GRAHAM, for himself, Mr.
MACK, Mr. KENNEDY, Mr. MOYNIHAN, Mrs.
FEINSTEIN, Ms. MOSELEY-BRAUN, Mr. KERRY,
and Mr. DURBIN, proposes an amendment
numbered 3368.

Mr. CAMPBELL. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.”’)

Mr. GRAHAM. Madam President, I
rise today to offer an amendment to
the Treasury-Postal appropriations bill
that will bring justice to thousands of
Haitian nationals who fought for de-
mocracy and freedom against the
greatest odds.

Last November, Congress passed the
Nicaraguan Adjustment and Central
American Relief Act to protect those
who fled Communism and oppression in
Central America during the 1980s.

But while that legislation was a mon-
umental step forward for fairness, it
left one deserving group completely
unprotected.

Just as brave Central Americans re-
sisted tyranny in their native coun-
tries, Haitians struggled to free them-
selves from oppression.

In fact, many Haitians seeking asy-
lum in our country are here because
they challenged a regime that was
wantonly violating basic human free-
doms.

Mr. President, these brave Haitians
have suffered greatly for the causes of
freedom and democracy.
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They should not be forced to endure
serious disruptions in their life once
again.

Even though conditions in Haiti have
improved greatly since 1994, Amnesty
International reports that human
rights abuses still occur.

As people who contribute mightily to
the strength of our communities, the
Haitians living in the United States
should not be forced to risk returning
to the scene of their prior persecution
.. to face the possibility that it
might happen again.

This amendment is a bipartisan ef-
fort. Senators MACK and I—along with
the cosponsors of the bill I introduced
last year, Senators KENNEDY, ABRA-
HAM, MOSELEY-BRAUN, D’AMATO, MOY-
NIHAN, FEINSTEIN, KERRY of Massachu-
setts, DURBIN, and LAUTENBERG—have
joined together to ensure that the Hai-
tian people who have sought fairness
and justice for so long receive it in
1998.

We have the bipartisan support of
leaders ranging from President Clinton
to Republicans like Jack Kemp and my
Florida colleagues ILEANA ROs-
LEHTINEN and LINCOLN DIAZ BALART.

Mr. President, we have left no stone
unturned in crafting this legislation.
We’ve asked for input from all sources.

Senator ABRAHAM held a hearing on
this bill in December of 1997. The bill
was marked up and passed out of the
Senate Judiciary Committee on April
23, 1998.

I have personally met with Senator
LOTT and explained the importance of
this legislation to my state of Florida.

Now we ask our Senate colleagues to
take action. The 40,000 Haitian nation-
als in the United States face deporta-
tion in December if Congress does not
act.

Our nation was built as a bastion of
freedom and a haven for those fleeing
oppression around the world. We em-
brace that heritage in this legislation.

Specifically, our bill helps three
groups of individuals—a total of
40,000—adjust their status to legal resi-
dency.

Those who were paroled into the
United States from Guantanamo Bay,
after careful screening by immigration
personnel.

These individuals were flow to the
United States for review because their
asylum cases were deemed to be valid
and credible.

Our bill also helps those who were
not paroled from Guantanamo, but who
came to our nation and filed an appli-
cation for asylum before December of
1995.

Finally, it reaches out to a small
group of unaccompanied or orphaned
Haitian children.

The members of each of these three
groups are legally here in our country.

They have followed all the laws of
our land. This legislation will give
them the chance to continue working
here. It will help them as they build
small businesses. It will keep their U.S.
citizen children in school.

S9191

Most importantly, it will keep their
vibrant spirit and determined work
ethic alive in our cities and commu-
nities.

During our field hearing, I saw the
problem that Haitians face through the
eyes of a bright, young student. She
couldn’t come to the hearing because
she was working at one of the two jobs
she holds to pay her community col-
lege tuition. Alexandra Charles is
eighteen years old.

She is an orphan who came to the
United States when she was ten years
old—after her mother was brutally
murdered by Haitian military officials.

She has over a dozen relatives in the
United States who are legal residents,
but who are not closely related enough
to be sponsors.

She has virtually no relatives left
alive in Haiti.

Like many individuals in similar cir-
cumstances, Ms. Charles was granted a
suspension of deportation.

But this relief was withdrawn after
the Board of Immigration Appeals
ruled that the 1996 immigration law
retroactively affected cases like hers.

Alexandra’s future in the United
States looks bright.

She is a hard worker and a model
student.

But without this legislation, our na-
tion will lose the benefit of her special
skills and her dedication to our com-
munity.

Alexandra is just one of the thou-
sands of law-abiding, hard working in-
dividuals who will not be allowed to
pursue their valid asylum claims due
to the retroactive nature of our 1996
immigration law.

I ask for your help in this fight for
justice and fairness.

Let us prove once again that our na-
tion values those who put their lives on
the line in the struggle for freedom and
democracy.

Mr. MACK. Madam President, I rise
today in support of the Graham/Mack
immigration amendment to the Treas-
ury/Postal  Appropriations  bill. I
strongly believe that this amendment
is the right thing to do for the Haitian
community and that it is consistent
with our treatment of similarly-situ-
ated immigrant groups.

I would like to provide the Senate
with some background information on
what has led Senator GRAHAM and me
to introduce this amendment, a brief
explanation of the amendment, and the
policy rationale behind the amend-
ment.

First of all, some legislative history
on events leading up to the introduc-
tion of this amendment. Last year,
Senator GRAHAM and I introduced leg-
islation which was intended to ease the
transition into implementation of the
Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996, other-
wise known as IRAIRA. Our bill simply
clarified that immigrants who were in
the administrative pipeline for suspen-
sion of deportation when IRAIRA was
enacted would have their cases for sus-
pension considered under the rules in



S9192

place when they applied for suspension,
not the new rules contemplated by
IRAIRA. I was concerned with the un-
fairness of changing the rules on people
midstream.

While this bill was under consider-
ation in the Senate, an agreement was
reached in the House of Representa-
tives which gave even greater relief to
the Nicaraguan community—the abil-
ity to adjust to legal permanent resi-
dent status.

Once it was apparent that Nica-
raguans would be granted the oppor-
tunity to adjust to legal permanent
resident status, the Haitian commu-
nity made an attempt to be included in
the relief. Although they, too, had a
compelling case, it was not possible to
include them in the final bill at that
point in the negotiations. However,
Senator GRAHAM and I made a commit-
ment to seek appropriate relief for the
Haitians this Congress, and received
assurances from the Administration
that they would defer potential depor-
tation decisions of the affected Hai-
tians until after Congress had an op-
portunity to consider legislative relief.

This amendment, identical in text to
Senate bill 1504, which was reported fa-
vorably out of the Judiciary Com-
mittee, would provide permanent resi-
dent status to certain Haitians who
fled Haiti after the Aristide regime was
toppled in a brutal military coup in
1991 and were either paroled into the
country or applied for asylum by De-
cember 31, 1995.

This amendment is more narrow than
the legislation passed last year which
gave permanent resident status to
Nicaraguans, since the scope and num-
ber of people covered is much smaller.
Under last year’s bill, nearly every Nic-
araguan in the United States before
December 1, 1995 was made eligible to
adjust their status, approximately
150,000 people. Our amendment helps
only a limited class of Haitians, esti-
mated at 30,000-40,000, who have sought
the help of the United States in fleeing
persecution. Let me emphasize that
point again—this amendment is for
those who have actively sought U.S.
help, not those who came illegally and
sought to evade detection.

There are two different categories of
Haitians involved. The first category
are those paroled into the country
after being identified as having a cred-
ible fear of persecution. Nearly all in
this category, approximately 11,000
Haitians, were pre-screened at Guanta-
namo Bay and found to meet a credible
fear of persecution test. These 11,000
Haitians represent approximately 25%
of those screened at Guantanamo, the
other 75% were returned to Haiti. The
second category are those Haitians who
have applied for asylum by December
31, 1995. In the case of those in the sec-
ond category, they are people who have
been caught in an asylum backlog not
under their control and may have a dif-
ficult time now, due to the passage of
time, demonstrating a credible fear of
persecution. In the meantime, they
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have put down roots in this country
and are making positive contributions
to their communities.

I am talking about a twenty-five
yvear old woman, Nestilia Robergeau,
who fled Haiti, where she had been
beaten and raped and her brother was
murdered. Even though she was
screened into this country through
Guantanamo in 1992, she is still wait-
ing for an asylum interview. In the
meantime, she has graduated from high
school and hopes to attend college to
become a nurse. She works most days
from 7 a.m. to 10 p.m. to support her-
self and her teenage brother.

And then there is a little fourth
grade girl in Miami, Florida, Louiciana
Miclisse. Both of her parents were shot
and killed in Haiti, and the only rel-
ative she has now is her Aunt Nadia,
who came with her from Haiti. She
wants to grow up to be a doctor. She
has applied for asylum, but her case
has still not been considered. Do we
really want to send this child back to
Haiti where she has no family? Is that
what this country is all about? I be-
lieve we are more compassionate than
that.

It’s also important to mention that
conditions in Haiti are not safe for the
return of these people. At an immigra-
tion subcommittee field hearing last
December, the committee was in-
formed that the Haitian government
has not yet established the civil insti-
tutions necessary to protect these refu-
gees from further retribution by those
who perpetrated human rights crimes.
In fact, it appears that these criminals
continue to operate with impunity.

As I mentioned at the outset, this
amendment 1is consistent with our
treatment of similarly-situated immi-
grant groups. As Grover Joseph Rees,
former General Counsel of INS under
President Bush, testified at the sub-
committee field hearing last December,
it has been the rule rather than the ex-
ception that when a human rights
emergency has led to the admission of
large numbers of parolees from a par-
ticular country, such refugees and oth-
ers similarly situated have been subse-
quently granted permanent residency
through Congressional action. Congress
has granted permanent residence on
this basis in the past to Hungarians,
Poles, Soviets, Vietnamese, Chinese,
Cambodians, Laotians, Cubans, and,
most recently, Nicaraguans. This ac-
tion for the Haitians is entirely con-
sistent with our past treatment of
similarly-situated groups from other
countries.

This amendment is the right thing to
do, and this is the right time to do it.
The Haitians who are affected by this
situation have been left in limbo far
too long. I urge my colleagues to sup-
port the Graham/Mack amendment.

Mr. KENNEDY. Madam President, it
is a privilege to join Senator GRAHAM,
Senator MACK, Senator ABRAHAM and
our other distinguished colleagues in
supporting legislation to provide per-
manent residence to Haitian refugees.
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Last year Congress enacted the Nica-
raguan Adjustment and Central Amer-
ican Relief Act, which enabled Nica-
raguan and Cuban refugees to remain
permanently in the United States as
immigrants. That legislation also en-
ables Salvadorans, Guatemalans, East-
ern Europeans and nationals from the
former Soviet Union to seek similar re-
lief on a case-by-case basis.

Haitian refugees deserve no less.

Haitians have seen their relatives,
friends and neighbors jailed, or mur-
dered, or abducted in the middle of the
night and never seen again. Like other
refugees, they have fled from decades
of violence and brutal repression by the
Ton Ton Macoutes, and later the mili-
tary regime which overthrew the first
democratically elected president of
Haiti.

The Bush and Clinton Administra-
tions found that the vast majority of
these refugees were fleeing from polit-
ical persecution in Haiti. Thousands of
these Haitians were paroled into the
United States after establishing a cred-
ible fear of persecution. Many others
filed bona fide applications for asylum
upon arrival in the United States.

This legislation also includes a sig-
nificant number of unaccompanied
children and orphans who did not have
the capacity to apply for asylum for
themselves. Senator ABRAHAM and I
proposed an amendment which was ap-
proved by the Senate Judiciary Com-
mittee to include these deserving chil-
dren in this legislation.

This legislation concerns basic fair-
ness. The United States has a long and
noble tradition of providing safe haven
to refugees. Over the years, we have en-
acted legislation to provide Hungar-
ians, Cubans, Yugoslavs, Vietnamese,
Laotians, Cambodians, Poles, Chinese,
and many other refugees with perma-
nent protection from being returned to
unstable or repressive regimes.

Last year, we adopted legislation to
protect Nicaraguans, Cubans and oth-
ers, but, the Haitians were unfairly ex-
cluded from that bill. The time has
come for Congress to remedy this fla-
grant omission and add Haitians to the
list of deserving refugees.

By approving this legislation, we can
finally bring to an end the shameful
decades of unjust treatment to Hai-
tians. Throughout the 1980s, less than 2
percent of Haitians fleeing the atroc-
ities committed by the Duvalier re-
gimes were granted asylum. Yet, other
refugee groups had approval rates as
high as 75 percent. Haitian asylum
seekers were detained by the Immigra-
tion and Naturalization Service, while
asylum seekers from other countries
were routinely released while their
asylum applications were processed.
Until recently, Haitians have been the
only group intercepted on the high seas
and forcibly returned to their home
country, without even the opportunity
to seek asylum.

Like other political refugees, Hai-
tians have come to our country with a
strong love of freedom and a strong
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commitment to democracy. They have
settled in many parts of the United
States. They have established deep
roots in their communities, and their
children born here are U.S. citizens.
Wherever they have settled, they have
made lasting contributions to the eco-
nomic vitality and diversity of our
communities and the nation.

This legislation has strong bipartisan
support. It is also supported by a range
of nation-wide organizations, including
the TU.S. Catholic Conference, the
Church World Service, the American
Baptist Churches, the Mennonite Cen-
tral Committee, the Council of Jewish
Federations, the Lutheran Immigra-
tion Refugee Service, the United Meth-
odist General Board of Church and So-
ciety, the Presbyterian Church (USA)
and many, many more.

We should do all we can to end this
current flagrant discrimination under
the immigration laws. Haitians refu-
gees deserve too—the same protection
we gave to Nicaraguans and Cubans
last year. We need to pay more than lip
service to the fundamental principle of
equal protection of the laws.

Finally, the amendment has been
modified to resolve a budget problem,
deeming approximately 1000 Haitians
ineligible for Supplemental Security
Income and Medicaid. A similar budget
concern was not raised last year when
the Nicaraguan Adjustment and Cen-
tral American Relief Act was consid-
ered. I am hopeful that this new injus-
tice can be remedied as the Haitian
legislation moves forward. I urge the
Senate to accept this amendment.

Mr. CAMPBELL. This amendment is
acceptable to both sides. I urge its
adoption.

The PRESIDING OFFICER. If there
is no further debate, without objection,
the amendment is agreed to.

The amendment (No. 3368) was agreed
to.

AMENDMENT NO. 3369
(Purpose: To express the sense of Congress
that a postage stamp should be issued hon-
oring Oskar Schindler.)

Mr. CAMPBELL. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Colorado [Mr. CAMP-
BELL], for Mr. LAUTENBERG, pProposes an
amendment numbered 3369.

Mr. CAMPBELL. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, add the fol-
lowing:

Since during the Nazi occupation of Po-
land, Oskar Schindler personally risked his
life and that of his wife to provide food and
medical care and saved the lives of over 1,000
Jews from death, many of whom later made
their homes in the United States.

Since Oskar Schindler also rescued about
100 Jewish men and women from the Golezow
concentration camp, who lay trapped and
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partly frozen in 2 sealed train cars stranded
near Brunnlitz;

Since millions of Americans have been
made aware of the story of Schindler’s brav-
ery,

Since on April 28, 1962, Oskar Schindler
was named a ‘‘Righteous Gentile” by Yad
Vashem; and

Since Oskar Schindler is a true hero and
humanitarian deserving of honor by the
United States Government:

It is the sense of the Congress that the
Postal Service should issue a stamp honoring
the life of Oskar Schindler.

Mr. CAMPBELL. Madam President,
this amendment has been cleared by
both sides. I urge its immediate adop-
tion.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Without objection, the amendment is
agreed to.

The amendment (No. 3369) was agreed
to.

Mr. CAMPBELL. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Madam President, I ask
unanimous consent that the Daschle
amendment be temporarily set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3370
(Purpose: To improve access to FDA-ap-
proved prescription contraceptives or de-
vices)

Mr. REID. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Nevada [Mr. REID], for
Ms. SNOWE, for herself and Mr. REID, pro-
poses an amendment numbered 3370.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, insert
the following:

SEC. . (a) None of the funds appro-
priated by this Act may be expended by the
Office of Personnel Management to enter
into or renew any contract under section
8902 of title 5, United States Code, for a
health benefits plan—

(1) which provides coverage for prescrip-
tion drugs, unless such plan also provides
equivalent coverage for all prescription con-
traceptive drugs or devices approved by the
Food and Drug Administration, or generic
equivalents approved as substitutable by the
Food and Drug Administration; or

(2) which provides benefits for outpatient
services provided by a health care profes-
sional, unless such plan also provides equiva-
lent benefits for outpatient contraceptive
services.

(b) Nothing in this section shall apply to a
contract with any of the following religious
plans:
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(1) SelectCare.

(2) PersonalCare’s HMO.

(3) Care Choices.

(4) OSF Health Plans, Inc.

(5) Yellowstone Community Health Plan.

(6) and any other existing or future reli-
gious based plan whose religious tenets are
in conflict with the requirements in this Act.

(¢) For purposes of this section—

(1) the term ‘‘contraceptive drug or device’’
means a drug or device intended for pre-
venting pregnancy; and

(2) the term ‘‘outpatient contraceptive
services’> means consultations, examina-
tions, procedures, and medical services, pro-
vided on an outpatient basis and related to
the use of contraceptive methods (including
natural family planning) to prevent preg-
nancy.

Ms. SNOWE. Madam President, I rise
today, along with my colleague Sen-
ator REID, to offer an amendment to
the Treasury-Postal appropriations bill
that will produce two critical results:
It will provide women who work for the
federal government the equality in
health care and the affordable access to
prescription contraception coverage
they need and deserve; and it will help
reduce the number of unintended preg-
nancies and abortions in this country.

The Snowe-Reid amendment says
that if a health plan in the Federal
Employees Health Benefits Program,
or FEHBP, provides coverage of pre-
scription drugs and devices, they must
also cover FDA-approved prescription
contraceptives. It also provides that
plans which already cover outpatient
services also cover medical and coun-
seling services to promote the effective
use of those contraceptives.

That’s it, Madam President. That’s
the extent and scope of the Snowe-Reid
amendment. It only prevents health
plans in the FEHBP from carving out
exceptions for FDA-approved prescrip-
tion contraceptives that prevent preg-
nancy.

It does not cover abortion in any
way, shape or form. It does not cover
abortion related services such as coun-
seling a woman to seek an abortion.
And it does not require coverage of
RU-486, because RU-486 is not a method
of contraception. Let me repeat, this
amendment does not require coverage
of RU-486.

The Snowe-Reid amendment also re-
spects the rights of religious plans
that, as a matter of conscience, choose
not to cover contraceptives. Again, I
want to make it clear that this amend-
ment clearly exempts such plans.

Finally, the Snowe-Reid plan isn’t
going to break the bank or burden
American taxpayers. In fact, CBO has
estimated that the cost to the federal
government would be less than $500,000,
and under CBO’s practice of scoring
bills to the nearest million dollars,
CBO stated: ‘‘this provision would have
no effect on the budget totals in FY
1999.”

So the Snowe-Reid amendment is a
practical, common sense, cost effective
approach to effecting the kind of public
health policy that should set an exam-
ple for the rest of the nation’s insurers
to follow.
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The need for this visionary measure
is clear. Today, nearly 9 million Fed-
eral employees, retirees, and their de-
pendents participate in the FEHBP.
Fully 1.2 million are women of repro-
ductive age who rely on FEHBP for all
their medical needs. Unfortunately, the
vast majority of these women are cur-
rently denied access to the broad range
of safe and effective methods of contra-
ception.

In fact, according to the Office of
Personnel Management, which admin-
isters the FEHBP, 81 percent of plans
do not cover all five of the most basic
and widely used methods of contracep-
tion and 10 percent of these plans do
not cover any type of contraception at
all.

The ramifications of this are dra-
matic. When 8 out of 10 women enrolled
in the FEHBP aren’t covered for the
leading methods of contraception, their
choices are unfairly limited. Who are
we to pick and choose what method
works best—or is most medically suit-
ed—for each individual woman?

The fact is, different women require
different methods of contraception due
to a variety of factors. If there is only
one method of contraception her plan
offers, where does that leave her? And
even more to the point, why do we
leave this decision to her health care
plan, instead of her health care pro-
vider?

Across America, this lack of equi-
table coverage for prescription contra-
ceptives contributes to the fact that
women today spend 68 percent more
than men in health care costs. That’s
68 percent. And this gap in coverage
translates into $7,000 to $10,000 over a
woman’s reproductive lifetime.

So I ask my colleagues: with 25 per-
cent of all Federal employees earning
less than $25,000—and nearly 18,000 Fed-
eral employees having incomes below
or slightly above the Federal poverty
level—what do you think is the likely
effect of these tremendous added costs
for these Federal employees?

Well, I'll tell you the effect it has:
many of them simply stop using con-
traceptives, or will never use them in
the first place, because they simply
can’t afford to. And the impact of those
decisions on these individuals and this
nation is a lasting and profound one.

Women spend more than 90 percent of
their reproductive life avoiding preg-
nancy, and a woman who doesn’t use
contraception is 15 times more likely
to become pregnant than women who
do. Fifteen times. And of the 3.6 mil-
lion unintended pregnancies in the
United States, half of them will end in
abortion.

I can’t think of anyone I know, no
matter their ideology, party, or gender,
who doesn’t want to see the instances
of abortion in this nation reduced.
Well, imagine if I told you we could do
something about it, and do it at almost
no cost to the federal government.

That is what the Snowe-Reid amend-
ment does. When the Alan Guttmacher
Institute estimates that the use of
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birth control lowers the likelihood of
abortion by a remarkable 85 percent,
how can we ignore a provision like the
Snowe-Reid amendment that will make
the use of birth control more affordable
to our Federal employees, and do so
with negligible cost to the Federal gov-
ernment?

And yet, as thoughtful an approach
as the Snowe-Reid amendment may
seem, I know that there will still be
some in this body who will argue
against it. Well, I believe these argu-
ments do not withstand scrutiny, and I
would like to take just a few minutes
to explain why.

Some may voice concern that the
Snowe-Reid amendment requires cov-
erage of abortion of drugs that induce
abortion, such as RU-486. To which I
will reiterate, the Snowe-Reid amend-
ment only requires coverage of FDA-
approved methods of contraception—
that means contraception to prevent
pregnancy.

It is important to make it clear that
we are only talking about methods of
contraception under this amendment.
And I might add, methods of contracep-
tion which will reduce the number of
abortions in this country—so the fact
is—if you want to see fewer abortions
performed in the United States, you
should support this amendment.

When it comes to the incredibly per-
sonal issue of abortion we should be
celebrating common ground, not con-
demning it. This amendment achieves
that goal. It does not pretend to settle
the issue of abortion in America—far
from it. It does, however, provide a ral-
lying point for those who want to see
abortions reduced—all of us, I would
think—and that’s the reason people
like Senator REID who is prolife, sup-
port it on one side of the abortion de-
bate and people like me on the other.

Some opponents may say that preg-
nancy isn’t really a medical condition,
and therefore we shouldn’t be requiring
its coverage in the FEHBP. Obviously,
anyone who says this hasn’t been
through pregnancy or childbirth. If
pregnancy isn’t a medical condition,
then I'd like to know what is!

And in this day and age when preven-
tion is the buzzword—as it should be—
how is it we can support prescription
coverage to treat a variety of biologi-
cal conditions but not to prevent one of
the most dramatic and life-altering
conditions of all?

Still others may argue, ‘‘Pregnancy
is a lifestyle choice, and shouldn’t be
covered like diseases that are not’.
Such an argument simply ignores re-
ality as well as the facts.

As Luella Klein, the director of wom-
en’s health issues at ACOG, put it:
“There’s nothing ‘optional’ about con-
traception. It is a medical necessity for
woman during 30 years of their life-
span. To ignore the health benefits of
contraception is to say that the alter-
native of 12 to 15 pregnancies during a
woman’s lifetime is medically
acceptible.”

Of course, we shouldn’t be too sur-
prised at the attitude of our opponents.
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Indeed, it wasn’t until 1978—only twen-
ty years ago—that Congress passed a
law requiring that maternity benefits
be covered like any other medical care.
Before we passed the Pregnancy Dis-
crimination Act, 43 percent of insur-
ance policies didn’t include coverage of
maternity care. Sound familiar?

So here we are, twenty years later,
battling some of the same insurance
companies that in 1978 didn’t want to
provide the same coverage we now take
for granted. How can they still not
cover the means to prevent what they
already acknowledge through existing
coverage as a medical condition?

The fact is, all methods of contracep-
tion are cost effective when compared
to the cost of unintended pregnancy.
And with unplanned pregnancies linked
to higher rates of premature and low-
birth weight babies, costs can rise even
above and beyond those associated
with healthy births.

As the American Journal of Public
Health estimates, the cost under man-
aged care for a year’s dose of birth con-
trol pills is less than one-tenth of what
it would cost for prenatal care and de-
livery.

So the question, then, is not ‘“‘How
can we afford to expand coverage to
prescription contraceptives?”’ but
‘““How can we afford not to?”

No, the cost argument doesn’t hold
water, Mr. President, and neither do
any of the other arguments. The bot-
tom line is, the Snowe-Reid amend-
ment makes sense from a standpoint of
fairness, from the standpoint of com-
passion, from the standpoint of cost ef-
fectiveness and from the standpoint of
good public health policy.

Maybe that’s why the concept is sup-
ported by such diverse groups as the
American Medical Association, the
American Academy of Family Physi-
cians, the American Academy of Pedi-
atrics, the American College of Obste-
tricians and Gynecologists, the Amer-
ican Society for Reproductive Medi-
cine, the American Medical Women’s
Association, and the Society for Ado-
lescent Medicine.

Whatever the reason, as an employer
and model for the rest of the nation,
the federal government should provide
equal access to this most basic health
benefit for women. This amendment
would allow federal employees to have
that option, one already provided an
option for contraceptives through the
Medicaid program. Why shouldn’t the
same federal commitment be extended
to women employed by the federal gov-
ernment?

In closing, Madam President, let me
say that if we, as a nation, are truly
committed to reducing abortion rates
and increasing the quality of life for all
Americans, then we need to begin fo-
cusing our attention on how to prevent
unintended pregnancies. The Snowe-
Reid amendment is a significant step
in the right direction, and I urge my
colleagues to join me in supporting it.

Ms. MIKULSKI. Madam President, I
want to thank Senators SNOWE and
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REID, for offering this important
amendment today. I am proud to be a
cosponsor of the Snowe amendment. I
am also proud to be an original cospon-
sor of the Snowe-Reid bill on which
this amendment is based.

This amendment is about two
things—it’s about equity and it’s about
women’s health.

The Snowe amendment would help to
narrow the gender gap for women in in-
surance plans. What it does it really is
quite simple. It requires that any
health plan for federal employees that
covers prescription drugs must also
cover prescription contraceptives.

Federal Employee Health Benefit
plans routinely cover prescription
drugs. But they routinely discriminate
against women by not including pre-
scription contraceptives. In fact, 81%
of the plans under FEHBP fail to cover
all five of the leading types of contra-
ceptives. Ten percent offer no coverage
at all.

Mr. President, I am a strong sup-
porter of our federal employees. I am
proud that so many of them call Mary-
land their home. They work hard in the
service of our country. And I work hard
for them. Whether it’s fighting for fair
COLASs, against disruptive and harmful
shutdowns of the federal government,
or fighting to prevent unwise schemes
to privatize important services our fed-
eral workforce provide, they can count
on me.

Today, I am fighting for equity in
health insurance coverage for federal
employee women. The failure of the
majority of federal health plans to
cover all forms of prescription contra-
ceptions results in unfair physical and
financial burdens for women. It forces
women of reproductive age to spend
68% more for out-of-pocket health care
costs than men.

This amendment would help to cor-
rect that inequity. That is one reason
why I so strongly support it.

I also support the Snowe amendment
because it will help to safeguard wom-
en’s health. As a member of the Com-
mittee on Labor and Human Resources,
I have worked hard for women’s health.
Whether it was establishing the Office
of Women’s Health Research at NIH,
fighting for inclusion of women in clin-
ical trials, or ensuring that women re-
ceive safe and accurate mammograms
through the Mammography Quality
Standards Act, I have fought to make
sure that women’s health needs are
met.

Contraception is a part of basic
health care for women. This amend-
ment will ensure that federally-em-
ployed women will have the tools they
need to plan their families, to avoid
unintended pregnancies and to reduce
the need for abortion.

Access to family planning is one of
the most important issues facing
women today. Family planning im-
proves maternal and child health. We
know that unwanted pregnancies are
associated with lower birth weight ba-
bies and jeopardize maternal health.
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They also too often put a young wom-
an’s future academic and personal
achievement in jeopardy. When the re-
sources are available to help women
make good, responsible choices about
parenthood and their futures, we have
no excuse for not making those tools
available.

I am proud that my own state of
Maryland has been a leader in this
area. Earlier this year, Maryland be-
came the first state in the nation to re-
quire insurers that cover prescription
drugs to also cover FDA-approved pre-
scription contraceptives. Maryland has
once again shown itself to be on the
leading edge of progressive health care
policy.

Today, the Senate has an oppor-
tunity to take the first steps in fol-
lowing Maryland’s example. We can
adopt the Snowe amendment. We can
ensure that women in the federal work-
force have equitable access to prescrip-
tion contraceptions.

I hope we will adopt this amendment
today. And I hope we will bring to the
floor soon the Snowe-Reid bill to en-
sure that all insurance plans that cover
prescription drugs include contracep-
tive drugs and devices in that coverage.

Ms. MURRAY. Madam. President, I
want to thank the sponsor of this im-
portant amendment for all his work
and effort on behalf of women’s health.
As a Senator who has long championed
women’s health issues and fought to
protect women’s health, I commend
him for his efforts. I am pleased to join
with him today in support of women’s
health equity.

There has been a great deal of debate
lately regarding contraceptive equity.
Let me first start by explaining what
this amendment does not do. It does
not mandate benefits. Let me repeat
that, this is not a mandate. If a plan
does not have a prescription drug ben-
efit then they do not have to add con-
traceptives. If a plan has a copy of de-
ductible for prescription benefits, then
contraceptives would also have the
same copy or deductible. If a plan re-
quires payments or deductibles for sur-
gical services, then family planning
benefits would also have the same co-
payments and deductibles. This is not a
mandate. It simply says that plans
cannot treat contraceptives any dif-
ferently than medication to treat high
blood pressure or to treat diabetes.

This amendment does not increase
federal spending. CBO has scored this
amendment as having a minimal effect
on spending. The cost is such that CBO
cannot even estimate as it falls below
their threshold for calculating or de-
termining budgetary impact. I would
argue that in fact it will have a posi-
tive impact on spending. Currently, 50
percent of all pregnancies in this coun-
try are unintentional. Increasing ac-
cess to safe, affordable family planning
can only reduce this number. The aver-
age cost annually of oral contracep-
tives is estimated at $400 to $500. The
cost of an uncomplicated delivery is
close to $4,000, this excludes any pre-
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natal or postnatal care. It does not
take a budgetary expert to conclude
that there will actually be savings
from this amendment.

This amendment is also not about
abortion. Let me make this very clear.
This is not an abortion debate. No part
of this amendment would require fed-
eral funding of abortions. It simply
goes to those contraceptives that are
currently approved by the FDA to pre-
vent unintentional pregnancies. RU486
is not currently available in the United
States. No plan would be required to
cover RU486. If you ask any woman if
there is a difference between abortion
and contraceptives I can assure you
that the answer would be yes.

Now let me tell you all what this
amendment does. This amendment goes
to the heart of women’s health. Repro-
ductive health and effective family
planning are women’s health issues. It
is hard to go a week without hearing
one of my colleagues talk about the
importance of women’s health. There
are probably well over 500 pieces of leg-
islation pending that impact women’s
health. Every member strives to have a
solid record on women’s health issues.
Every member claims to be a champion
of women’s health. Yet denying access
to safe, affordable contraceptives for
federal employees poses a serious
threat to women’s health. On average,
without effective, safe family planning,
most women could expect to endure 12
to 13 pregnancies in her life time.
While most women have safe and
healthy pregnancies, for some it still
can be life threatening. And for most
women 12 or 13 pregnancies does pose a
serious health threat.

In order to protect women’s health
and reduce infant mortality it is crit-
ical to plan for pregnancy. To place
economic barriers for women to receive
safe family planning services is to
place a significant health burden upon
us.

Many women may not even be aware,
but women can expect to pay up to 68
percent more in out of pocket health
care costs than men. Ask any woman if
she is willing to pay 68 percent more
for housing, or food or transportation
and I can assure you the answer would
be a resounding no. But, for health care
this is actually what women face. I
stand today to say we must reverse
this trend. We already know that
women can expect to earn 71 cents for
every dollar earned by a man. Now we
want to say that they should pay 68
percent more for health care or for any
consumer product.

This is a basic question of equity and
fairness. This is even more evident in
the federal work force. By and large
the federal work force is younger and
paid less than the private sector. Effec-
tive family planning is even more es-
sential in a younger work force. Many
federal employees who live pay check
to pay check. Yet, female federal em-
ployees have no guarantee that their
insurance will not discriminate against
them. If there is a health care benefit
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program that should offer a wide range
of affordable reproductive health bene-
fits, I would argue it must be the Fed-
eral Employees Health Benefit Plan.

There are some of my colleagues who
will argue it should be up to the plan
or even some who will argue that Mem-
bers of Congress should decide what
methods of family planning are cov-
ered. It is these very Members of Con-
gress who also argue that only the phy-
sician and patient should be making
health care decisions. Not health plans
or politicians. I urge my colleagues to
think very carefully about who they
want making life and death health care
decisions. I would hope that my col-
leagues would concur that only physi-
cians and the patient should be making
these decisions. This is why the Amer-
ican College of Obstetricians and Gyne-
cologists endorses this amendment.
They know how dangerous it is to
make life or death decisions based sole-
ly on economics or other arbitrary cri-
teria.

Economic barriers and discrimina-
tory insurance practices do threaten
women’s health. The National Commis-
sion to Prevent Infant Mortality deter-
mined that ‘“‘infant mortality could be
reduced by 10 percent if all women not
desiring pregnancy used contracep-
tives.” With one action we could be re-
ducing our tragic infant mortality rate
in this country. The Institutes of Medi-
cine’s Committee on Unintended Preg-
nancy recommended that ‘‘financial
barriers to contraception be reduced by
increasing the proportion of all health
insurance policies that cover contra-
ceptive services and supplies.” As the
largest purchaser of private health in-
surance in this country, the Federal
Government should set the example for
the private market. We should listen to
the evidence of the medical community
and research scientists and tear down
economic barriers within the Federal
Employees Health Benefit Plan.

I urge my colleagues to let women
and their doctors decide, not politi-
cians and certainly not economics.
Having access to the most appropriate
family planning method without eco-
nomic sanctions is a women’s health
issue. Each woman must have the abil-
ity to make this decision based on the
recommendations of her doctor. To
most women, this is a major women’s
health vote. This is a question of eq-
uity and fairness but more importantly
it is an issue of access to safe, afford-
able reproductive health care services.

How would any Member of this body
feel if we found out that our insurance
policies would only provide access to
one form of high blood pressure medi-
cation, regardless of the side effects?
How would we react if a plan operating
in the FEHBP said that they would
charge a higher copayment for pre-
scription drugs to treat heart ail-
ments? How we would respond to these
discriminatory practices that threaten
quality, affordable health care for
FEHBP participants? I can tell you
how this member would respond. I
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would be on the floor offering amend-
ments to end discriminatory insurance
practices that result in nothing more
than economic sanctions that dimin-
ished access to safe health care serv-
ices.

We owe our federal employees more
and we should be a leader on women’s
health. I urge my colleagues to vote for
women’s health instead of just talking
about it.

Mr. KENNEDY. Madam President, I
urge the Senate to approve the amend-
ment by Senator SNOWE and Senator
REID to provide fairness in prescription
coverage for family planning.

The provisions of this amendment
will Dbenefit millions of American
women by helping to make the cost of
preventing unintended pregnancy more
affordable. They will also help to re-
duce the number of unintended preg-
nancies by providing women with
greater access to a broad range of safe
and effective family planning services.

Too often, insurance companies
refuse to cover these costs. Only a
third of all private health plans cur-
rently cover oral contraceptives—the
most widely used prescription method
of family planning. According to a
study by the Alan Guttmacher Insti-
tute, nearly half of all large-group
plans do not cover such prescriptions—
despite the fact that 97 percent of tra-
ditional fee-for-service plans routinely
cover prescriptions for other medicines
and medical devices. In a recent col-
umn in the Washington Post, David
Broder called this lack of coverage
‘““one of the great stupidities in the
health care system.”

The result in that women are too
often forced to rely on family planning
without the full range of available
methods. Women pay 68 percent more
than men in out-of-pocket health care
costs—in large part because of the high
cost of preventing unintended preg-
nancies. As Ellen Goodman noted in a
column in The Boston Globe, ‘“‘Some
women are making hard economic
choices between paying their bills and
buying pills.”

Too often, women are forced to settle
for the family planning method that is
most affordable, rather than the one
that is most effective. Inevitably,
many of them are forced to settle for
no method at all. The result is large
numbers of unintended pregnancies
each year, and large numbers of abor-
tions. Clearly, greater access to reli-
able methods of birth control will sub-
stantially reduce the number of abor-
tions.

In the United States, it is estimated
that half of all pregnancies each year
are unintended. Three million women
use no method of birth control, and
they account for half of all unintended
pregnancies. Greater access to insur-
ance coverage will significantly reduce
this number. As an editorial in the
American Journal of Public Health
points out: ‘“‘Contraception is the key-
stone in the prevention of unintended
pregnancy.”’
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The vast majority of women who use
some form of birth control do not have
insurance coverage to defray the cost.
Often, they are forced to choose inex-
pensive methods with high failure
rates. The proposal by Senator SNOWE
and Senator REID is an important step
in the right direction. It requires pri-
vate insurance companies to cover
FDA-approved, prescription birth con-
trol drugs and devices in a manner
comparable to all other prescription
drugs and devices.

Just as more effective birth control
means fewer unintended pregnancies
and fewer abortions, it also means
more savings in health costs. An April,
1995 study in the American Journal of
Public Health estimated that women
who use prescription contraceptives
will avoid far more in other health
costs than the cost of the prescrip-
tions.

According to the Guttmacher Insti-
tute, the increased cost to employers
who provide this coverage to their em-
ployees would be $17.00 a person per
year. That’s an increase of just one-
half-of-one percent over current costs
per employee.

This bill is sound public policy. It is
supported by all major family planning
organizations and by the vast majority
of the American people. In surveys, 75
percent of Americans express support
for increasing access to family plan-
ning services. And, 73 percent of survey
respondents continue to be supportive,
even if contraceptive coverage mod-
estly increases their insurance pre-
miums.

Support for increasing this coverage
clearly crosses party lines. It is sound
public policy that has been too long in
coming. I urge the Senate to approve
it.

Mr. JEFFORDS. Madam President,
over the past few years we have become
increasingly aware of the need to im-
prove women’s health. I am an original
cosponsor of S. 766, the Equity in Pre-
scription Insurance and Contraceptive
Coverage Act and am proud to support
Senators SNOWE and REID today in
their amendment to ensure contracep-
tion coverage for all women covered by
the Federal Employee Health Benefit
Program.

I held a hearing on this issue in the
committee on Labor and Human Re-
sources on July 21, 1998, and am pleased
to see interest in and support for this
issue growing. It has been too long in
coming, but I am glad to have the op-
portunity to be part of providing eq-
uity in health care for women. I look
forward to the day when all American
women will enjoy the same equity in
coverage this amendment provides to
women employed by the federal gov-
ernment.

Out-of-pocket health care expenses
for women are 68 percent higher than
those for men, and most of the dif-
ference is due to noncovered reproduc-
tive health care. It is disturbing how
rapidly some insurance plans began
covering Viagra when it has taken so
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long for many of them to begin cov-
ering contraceptives. This bill helps
achieve gender equity in health bene-
fits, and its passage would be a victory
for women across the Nation.

“EPIC” provides that if a health in-
surance plan covers benefits for other
FDA-approved prescription drugs or de-
vices, it also must cover benefits for
FDA-approved prescription contracep-
tive drugs or devices. Further, “EPIC”’
provides that if the plan covers bene-
fits for other outpatient services pro-
vided by a health care professional, it
also must cover outpatient contracep-
tive services.

The bill does not require special
treatment of prescription contracep-
tives or outpatient contraceptive serv-
ices compared to other prescription
drugs or outpatient care.

BEach year more than half of all preg-
nancies in the United States—approxi-
mately 3.6 million pregnancies—are un-
intended, and almost half of all unin-
tended pregnancies end in abortion. Re-
ducing unintended pregnancies by
making effective contraception more
widely available would reduce the need
for abortion. For that reason, surveys
suggest that most people favor increas-
ing coverage of contraception by
health insurance plans.

The vast majority of private insurers
cover prescription drugs, but many ex-
clude coverage for prescription contra-
ceptives. In contrast to the lack of cov-
erage for reversible contraception,
most plans do cover abortion and steri-
lization.

The gender equity issue has been
highlighted recently by the willingness
of many health insurance plans to
cover Viagra. A Kaiser Family Founda-
tion national survey on insurance cov-
erage of contraception conducted in
May of this year demonstrated that 75
percent of Americans 18 years and
older supported coverage of contracep-
tion, but only 49 percent supported cov-
erage of Viagra.

The Health Insurance Association of
America (HIAA) has estimated that the
extra cost to employers who do not
now cover reversible medical methods
of contraception is about $16 per em-
ployee per year—or less than one per-
cent of current health care premiums.

Mr. LAUTENBERG. Madam Presi-
dent, I would like to express my sup-
port for the amendment offered by Sen-
ators SNOWE and REID.

I applaud the efforts of these two
Senators in bringing to our attention
the inequities that exist for men and
women in federal health care plans.

Most federal employee health care
plans (FEHBP) cover a wide range of
prescription drugs without covering
prescription contraceptive drugs. In
fact, almost all federal insurance plans
fail to cover all five of the most widely
used forms of contraception. Ten per-
cent have no coverage of contraception
at all.

A health care plan’s refusal to cover
contraception is effective discrimina-
tion against women. Access to contra-
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ception should be a basic health benefit
for female federal employees. And
women should be able to choose the
best method of contraception for them,
depending on their medical history and
personal health care needs.

If adopted, this amendment will cer-
tainly help lower the rate of unin-
tended pregnancies and reduce the need
for abortion. That result is something
positive on which we can all agree.

The Federal Government should be
conscientious and fair about how it
treats its employees. It should be a
model for private insurance plans,
guiding them to provide the best
health care possible for those who en-
roll in government-sponsored plans.
Not allowing access to a full range of
contraceptive services to the women
who work in our own Senate offices, to
the civilian employees in the Pen-
tagon, to FBI and DEA agents, and to
the female officers on the Capitol Po-
lice Force, to name a few examples, is
unfair and essentially creates a two-
tiered health care system for public
and private sector employees.

I urge my colleagues to support this
amendment.

Mrs. BOXER. Madam President, I
strongly support my colleague’s
amendment to require Federal Em-
ployee Health Benefits plans to treat
prescription contraceptives the same
as all other covered drugs. This amend-
ment is critical to improving both eq-
uity and health care for federal em-
ployees.

The Federal Employee Health Bene-
fits plans should be a model for health
insurance coverage for all Americans.
Unfortunately, they fall far short when
it comes to reproductive health. Ten
percent of Federal Employee Health
Benefits plans have no coverage for
contraception. 81 percent of plans do
not cover the range of contraceptive
care for women, including the most
commonly used reversible contracep-

tives, including (oral contraceptives,
diaphragm, IUD, Depo-Provera, and
Norplant.

This is an issue of gender equity.
Women spend 68 percent more in out-
of-pocket costs for health care than
men. Much of this difference is due to
reproductive health costs. For many
women, contraceptives cost an addi-
tional $400 or more each year. By pass-
ing this amendment, we can take an
important step toward eliminating this
economic disparity.

I note with some concern that this
amendment allows certain plans to ex-
empt themselves from complying with
this requirement. This exemption will
limit the scope of these gains for Amer-
ican women. It was my hope that we
could ensure contraceptive parity for
all, not some.

I urge my colleagues to continue to
pursue that aim, but I acknowledge
that effort must be left for another
day.

I urge my colleagues to vote ‘‘yes”
for this amendment, ‘“‘yes’ for equity,
and ‘‘yes” for the reproductive health
of our Federal employees.
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Mr. KOHL. Madam President, I rise
in strong support of this amendment.
It would require Federal Employees
Health Benefit (FEHB) plans that cover
prescription drugs to also cover FDA
approved prescription contraceptives.
This same amendment was included in
the House version of our bill by a vote
of 239-183.

The issue of family planning should
be one that brings together both sides
of the abortion debate. Close to half of
all pregnancies in the United States
are unintended, and tragically, those
unintended pregnancies often lead to
abortion. By providing federal workers
with the most appropriate and safe
means of contraception, we can reduce
the number of abortions performed and
increase the number of children who
are born wanted, planned for, and
loved.

I thank Senators REID and SNOWE for
their leadership on this issue, and I
hope the Senate follows the House’s
lead and gives this amendment our
overwhelming support.

Mr. REID. Madam President, this
amendment will help to create gender
equity in health care, will provide for
healthier mothers and children, will
lower the rate of abortion and it will
cost the government nothing—in fact
it may save money.

We can do all of this requiring the
Federal Employee Health Benefits
(FEHB) plans to cover prescription
contraception just as they cover other
prescriptions.

Currently, women of reproductive
age spending 68 percent more in out of
pocket health costs than men.

The proposed amendment would re-
quire FEHB plans to treat prescription
contraceptives the same as all other
cover drugs. In so doing, it would help
to achieve parity between the benefits
offered to male participants in FEHB
plans and those offered to female par-
ticipants, there by narrowing the gen-
der gap in insurance coverage.

The vast majority of FEHB plans
offer prescription drug coverage, but
fail to cover the full range of prescrip-
tion contraceptions.

I have said it many times now, but I
believe if men were the ones who need-
ed prescription contraceptives, I have
no doubt they would have been covered
by insurance years ago.

the FEHB Program should be the
model for private plans. the United
States Government, as an employer,
should provide basic health benefits for
women and families insured through
FEHB.

Eight-one percent of FEHB plans do
not cover all five leading reversible
methods of contraception. (Oral con-
traceptives, diaphram, IUD’s, Norplant
and Depo-Provera)

Ten percent of FEHB plans have no
coverage of contraceptives—they do
not cover any of the five leading meth-
ods.

Women should be receiving health
care coverage equal to the coverage
that every man receives from the fed-
eral employee health care benefits
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plan—which is probably a majority of
the male Senators in this chamber.

Contraceptive services also help to
promote healthy pregnancies and
healthy birth outcomes. A study of
45,000 women suggests that women who
used family planning services in the 2
years before conception were more
likely to receive early and adequate
prenatal care.

The National Commission to Prevent
Infant Mortality estimated that 10 per-
cent of infant deaths could be pre-
vented if all pregnancies were planned;
in 1989 alone, 4000 infant lives could
have been saved.

Now, we have all gone through the
long abortion debates on this floor.
they are heated passionate debates.

Senator SNOWE and I come from op-
posite sides of that debate. I am pro-
life. Senator SNOWE is pro-choice. But
we have one thing in common regard-
ing this issue: We both believe that
abortions are to be avoided and that
the number that occur in this country
every year needs to be reduced.

How do we reduce the number of
abortions? We reduce the number of
unintended pregnancies by providing
women with the means to acquire birth
control.

Contraceptive help couples plan
wanted pregnancies and reduce the
need for abortion. There are 3.6 million
unintended pregnancies in this Nation
each year—about 60 percent of all preg-
nancies. And almost half of these unin-
tended pregnancies end in abortion.

I have a chart here that shows as the
unintended pregnancy rate drops, so
does the number of abortions.

From 1981 to 1987 the unintended
pregnancy rate dropped by about 1 per-
cent and the abortion rate also slightly
dropped. the unintended pregnancy
rate dropped 8.8 percent from 1987 to
1994, and the abortion rate per 1000
women during those years dropped
from 24 to 20. Given this trend, I think
it would be wise to do whatever we can
to speed up the drop in unintended
pregnancies.

The cost effectiveness of family plan-
ning is well documented. Studies indi-
cate that in the private sector, for
every dollar invested in family plan-
ning, between $4 and $14 are saved in
health care and pregnancy related
costs.

CBO has estimated that this amend-
ment will cost less than $500,000. Under
CBO’s practice of scoring bills to the
nearest million dollars this provision
would have no effect on the budget
total in fiscal year 1999.

AMENDMENT NO. 3371 TO AMENDMENT NO. 3370
(Purpose: To provide a rule of construction
relating to coverage)

Mr. REID. Madam President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 3371 to
amendment No. 3370.
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Mr. REID. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

Mr. CAMPBELL. Madam President, I
object.

The PRESIDING OFFICER. Objec-
tion is heard. The clerk will report the
amendment.

The assistant legislative clerk con-
tinued to read as follows:

At the end of the amendment, add the fol-
lowing new subsection:

(c) Nothing in this section shall be con-
strued to require coverage of abortion or
abortion related services.

Mr. CAMPBELL. Madam President, 1
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. ROTH. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROTH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.

AMENDMENT NO. 3365

Mr. ROTH. Madam President, as I
stated earlier today, I am a strong pro-
ponent of fixing the marriage penalty.
it is a top priority of the Finance Com-
mittee in our efforts to reform the Tax
Code. But it must be done properly.
And such is not the case with this
amendment—nor with the amendment
proposed this morning. As I said this
morning, the bill on which my col-
leagues are trying to attach marriage
penalty legislation is an appropriations
bill. It is not a tax bill.

As this Treasury-Postal appropria-
tions bill is not a revenue measure—
and as all revenue measures must
originate in the House of Representa-
tives—this one amendment could sub-
ject the entire bill to a blue slip. In
other words, Madam President, adding
a revenue measure that originates in
the Senate to a nonrevenue bill, will
sink the entire bill. Under the rules,
any member in the House can raise an
objection and kill this appropriations
bill. And that is in no one’s interest.

So while I agree in principle with the
objective of reforming the marriage
penalty—I would be remiss in my du-
ties if I did not make it clear that pass-
ing this amendment at this time is in-
appropriate. Whether the marriage
penalty fix is paid for, or not, it must
be handled in Congress as the Constitu-
tion requires. Therefore, I urge my col-
leagues to vote against the amend-
ment.

Mr. MOYNIHAN. Mr. President, with
regret, I must oppose Senator
DASCHLE’s amendment to provide for
marriage tax penalty relief. Although I
support the idea of a revenue-neutral
solution to the inequitable situation
created by the Internal Revenue Code
for millions of married couples, an ap-
propriations bill is not the proper
forum for debating and voting on reso-
lution of this matter. To attach this

The
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amendment to this bill would violate
the constitutional requirement that
revenue measures originate in the
House, and it would kill this important
appropriations legislation.

I agree with the distinguished chair-
man of the Finance Committee, Sen-
ator ROTH, that the issue of the mar-
riage penalty should first be considered
by the Finance Committee and proceed
to the floor in the manner normally as-
sociated with tax legislation. I look
forward to working with him, and all
the members of the committee in com-
ing to a bipartisan agreement on a
measure that provides relief to tax-
payers saddled with the marriage pen-
alty and is properly offset under the
budget rules.

Madam President, I yield the floor. I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CAMPBELL. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CAMPBELL. Madam President, I
further call for the regular order with
respect to the Daschle amendment.

The PRESIDING OFFICER. The
amendment is now pending.

Mr. CAMPBELL. I further tell Mem-
bers, the majority side yields back all
time.

The PRESIDING OFFICER. Ten min-
utes remains on the minority side for
this amendment, controlled by the mi-
nority leader or his designee. Who
yields time?

Mr. REID. Madam President, I ask
the Daschle amendment be set aside.

The PRESIDING OFFICER. Is there
objection to setting aside the Daschle
amendment?

Mr. REID. And, if necessary, the
DeWine amendment, which is next in
order.

The PRESIDING OFFICER. Is there
objection to setting aside the Daschle
amendment and the DeWine amend-
ment? Without objection, it is so or-
dered.

AMENDMENT NO. 3370, AS MODIFIED

Mr. REID. Madam President, on the
Snowe-Reid amendment which is now
pending, on page 2 of the amendment,
line 3, the word ‘‘all” is listed. I would
like to modify my amendment and de-
lete the word ‘‘all.”

The PRESIDING OFFICER. Is there
objection to the Senator’s request?
Without objection the amendment will
be modified.

The amendment (No. 3370), as modi-
fied, is as follows:

At the appropriate place in the bill, insert
the following:

SEC. . (a) None of the funds appro-
priated by this Act may be expended by the
Office of Personnel Management to enter
into or renew any contract under section
8902 of title 5, United States Code, for a
health benefits plan—

(1) which provides coverage for prescrip-
tion drugs, unless such plan also provides
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equivalent coverage for prescription contra-
ceptive drugs or devices approved by the
Food and Drug Administration, or generic
equivalents approved as substitutable by the
Food and Drug Administration; or

(2) which provides benefits for outpatient
services provided by a health care profes-
sional, unless such plan also provides equiva-
lent benefits for outpatient contraceptive
services.

(b) Nothing in this section shall apply to a
contract with any of the following religious
plans:

(1) SelectCare.

(2) PersonalCare’s HMO.

(3) Care Choices.

(4) OSF Health Plans, Inc.

(5) Yellowstone Community Health Plan.

(6) and any other existing or future reli-
gious based plan whose religious tenets are
in conflict with the requirements in this Act.

(c) For purposes of this section—

(1) the term ‘‘contraceptive drug or device’’
means a drug or device intended for pre-
venting pregnancy; and

(2) the term ‘‘outpatient contraceptive
services’> means consultations, examina-
tions, procedures, and medical services, pro-
vided on an outpatient basis and related to
the use of contraceptive methods (including
natural family planning) to prevent preg-
nancy.

Mr. REID. I ask for the regular order.

AMENDMENT NO. 3365

The PRESIDING OFFICER. The reg-
ular order brings back the amendment
by Senator DASCHLE. The time is being
charged against the amendment on the
minority side. All time has been yield-
ed back on the majority side.

The Senator from North Dakota.

Mr. CONRAD. Madam President, I
have been asked to yield back the rest
of our time on our side.

The PRESIDING OFFICER. All time
has been yielded back on both sides.

The Senator from Colorado.

Mr. CAMPBELL. On behalf of the
majority leader, I move to table the
Daschle amendment. Madam President,
I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to lay on the table the amendment of
the Senator from South Dakota, Mr.
DASCHLE.

The yeas and nays have been ordered.
The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) is absent because of illness.

I further announce that, if present

and voting, the Senator from North
Carolina (Mr. HELMS) would vote
ééaye.75

The result was announced—yeas 57,
nays 42, as follows:
[Rollcall Vote No. 243 Leg.]

YEAS—57
Abraham Burns Collins
Allard Byrd Coverdell
Ashcroft Campbell Craig
Bennett Chafee D’Amato
Bond Coats DeWine
Brownback Cochran Domenici
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Enzi Jeffords Roth
Faircloth Kempthorne Santorum
Frist Kyl Sessions
Gorton Lott Shelby
Gramm Lugar Smith (NH)
Grams Mack Smith (OR)
Grassley McCain Snowe
Gregg McConnell Specter
Hagel Moynihan Stevens
Hatch Murkowski Thomas
Hutchinson Nickles Thompson
Hutchison Robb Thurmond
Inhofe Roberts Warner
NAYS—42
Akaka Feingold Lautenberg
Baucus Feinstein Leahy
Biden Ford Levin
Bingaman Glenn Lieberman
Boxer Graham Mikulski
Breaux Harkin Moseley-Braun
Bryan Hollings Murray
Bumpers Inouye Reed
Cleland Johnson Reid
Conrad Kennedy Rockefeller
Daschle Kerrey Sarbanes
Dodd Kerry Torricelli
Dorgan Kohl Wellstone
Durbin Landrieu Wyden
NOT VOTING—1
Helms

The motion to lay on the table the
amendment (No. 3365) was agreed to.

Mr. GRAMM. I move to reconsider
the vote.

Mr. WARNER. I move to lay it on the
table.

The motion to lay on the table was

agreed to.

Mr. CAMPBELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
FAIRCLOTH). The clerk will call the
roll.

The legislative clerk proceeded to
call the roll.

Mr. CAMPBELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 3370, AS MODIFIED, AND 3371,
EN BLOC

Mr. CAMPBELL. I ask unanimous
consent that the Senate now consider
amendment No. 3370 as modified and of-
fered by Senator REID of Nevada for
Senator SNOWE and ask for its adop-
tion.

The PRESIDING OFFICER. The two
amendments are pending; they are the
pending amendments.

Mr. CAMPBELL. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CAMPBELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CAMPBELL. I further ask unani-
mous consent that amendments Nos.
3370 and 3371 be considered and accept-
ed en bloc. This is the Snowe-Reid
amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments en bloc.

The amendments (No. 3371 and No.
3370, as modified, as amended) were
agreed to en bloc.
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Mr. REID. I move to reconsider the
vote.

Ms. MIKULSKI. I move to lay that
on the table.

The motion to lay on the table was
agreed to.

Mr. REID. I ask unanimous consent
that Senator MIKULSKI be listed as a
prime cosponsor of the amendment just
agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3354

Mr. CAMPBELL. Mr. President, I call

for regular order with respect to

amendment No. 3354, the DeWine
amendment.
The PRESIDING OFFICER. The

amendment is now pending.

Mr. CAMPBELL. I know of no fur-
ther debate.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 3354) was agreed
to.

Ms. MIKULSKI. I thought there was
going to be——

Mr. CAMPBELL. It is my under-
standing this amendment has been ac-
cepted by both sides of the aisle.

Ms. MIKULSKI. I misunderstood the
parliamentary situation. The Senator
from Colorado is correct.

I ask unanimous consent that the
RECORD show that had there been a re-
corded vote, I would have voted no.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CAMPBELL. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CAMPBELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CAMPBELL. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. SNOWE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. SNOWE. Mr. President, I ask
unanimous consent Senator MOSELEY-
BRAUN and Senator GORDON SMITH be
added as cosponsors of the Snowe-Reid
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. SNOWE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CAMPBELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. CAMPBELL. Mr. President, I ask
unanimous consent that the pending
amendment be temporarily set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3372

(Purpose: To require a study of the condi-
tions under which certain grain products
may be imported into the United States,
and to require a report to Congress)

Mr. CAMPBELL. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Colorado [Mr. CAMP-
BELL], for Mr. DORGAN, proposes an amend-
ment numbered 3372.

Mr. CAMPBELL. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

SEC. .IMPORTATION OF CERTAIN GRAINS.

(a) FINDINGS.—The Congress finds that—

(1) importation of grains into the United
States at less than the cost to produce those
grains is causing injury to the United States
producers of those grains;

(2) importation of grains into the United
States at less than the fair value of those
grains is causing injury to the United States
producers of those grains;

(3) the Canadian government and the Cana-
dian Wheat Board have refused to disclose
pricing and cost information necessary to de-
termine whether grains are being exported to
the United States at prices in violation of
United States trade laws or agreements.

(B) REQUIREMENTS.—

(1) The Customs Service, consulting with
the United States Trade Representative and
the Department of Commerce, shall conduct
a study of the efficiency and effectiveness of
requiring that all spring wheat, durum or
barely imported into the United States be
imported into the United States through a
single port of entry.

(2) The Customs Service, consulting with
the United States Trade Representative and
the Department of Commerce, shall deter-
mine whether such spring wheat, durum and
barley could be imported into the United
States through a single port of entry until
either the Canadian Wheat Board or the Ca-
nadian Government discloses all information
necessary to determine the cost and price for
all such grains being exported to the United
States from Canada and whether such cost or
price violates any law of the United States,
or violates, is inconsistent with, or denies
benefits to the United States under, any
trade agreement.

(3) The Customs Service shall report to the
Committees on Appropriations and Finance
not later than ninety days after the effective
date of this act on the results of the study
required by subsections (1) and (2), above.

Mr. CAMPBELL. Mr. President, this
amendment asks the Customs Service
to conduct a study regarding Canadian
wheat. It has been agreed to by both
sides. I urge its adoption.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 3372) was agreed
to.

Mr. CAMPBELL. Mr. President, we
are not making very good progress on
this bill. We have only cleared 14
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amendments and we have yet to deal
with 43. I just say to all of the Senators
that this is our second day. We have
been in here since 9:30 this morning. I
urge them to help us expedite the proc-
ess of dealing with these outstanding 43
amendments. It may be a very long
evening and into the day tomorrow if
we don’t start clearing some of them.
So I ask the Senators are watching the
proceedings to come to the floor and
help us move these forward.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THOMPSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr. THOMPSON. Mr. President, I ask
unanimous consent that Ellen Brown
of my staff be allowed floor privileges
for the duration of the discussion of
the amendment that I am about to
bring up.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3353

Mr. THOMPSON. Mr. President, we
brought up yesterday amendment No.
3353 to the bill. Senator HARKIN had a
situation he had to attend to yester-
day, so we set it aside for the consider-
ation of other business. Now Senator
HARKIN is here. I think he will be join-
ing us momentarily. We wanted to take
advantage of the opportunity at this
time to bring it up. I have been dis-
cussing this item with Senator HARKIN
to see if we could reach an agreement.
I don’t believe that we are going to be
able to.

Just Dbasically, in summary, Mr.
President, this has to do with procure-
ment legislation. This is a very com-
plex area. I can’t think of an area that
is more boring and more complex than
the procurement laws. For that reason,
the staff of our committee—the Gov-
ernmental Affairs Committee, which
has jurisdiction generally over the pro-
curement laws—spent many, many
hours on this subject. The last two
Congresses have produced reform legis-
lation that balances the interest in the
procurement field between the govern-
ment and those who are selling goods
and services to the government.

This provision, section 642 in this
Treasury-Postal bill, essentially is a
procurement piece of legislation. It has
to do with child labor. It essentially
prohibits the Government from buying
from those who use child labor any
goods or services produced by child
labor. That is a laudable goal. I support
that. My amendment incorporates that
goal. I point out that it is already
against the law. But it is certainly fine
with me if we put in this Treasury-
Postal bill another law that says we
cannot procure services or goods from
those who do that sort of thing.

My problem, other than the fact that
I believe the best way to legislate in
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this matter is to have hearings on a
complex subject like this, is that it
sets up a procedure that basically is
overreaching and unfair, and probably
unconstitutional. Because with regard
to this area, as in no others, a con-
tractor is required to sign a statement
with the Government that will allow a
Government official at any time at his
discretion to come in and look at the
books and records, or talk to the indi-
vidual at any time at his discretion to
see whether or not a child labor law
has been violated. He should not be re-
quired to give up the fourth amend-
ment rights in order to contract with
the Government.

As I say, trafficking in those kinds of
goods and services is against the crimi-
nal law. There is provision that pro-
hibits such immoral activity by that
company when dealing with the Fed-
eral Government as it is. But it cer-
tainly does not call for an abrogation
of rights that we otherwise hold near
and dear.

It says that the Secretary of Labor
shall publish a list of items that might
have been produced by child labor. And
then the contractor has to certify that
he is not using any of those items. Evi-
dently, it is difficult to determine
sometimes whether or not child labor
has been used. The Government’s only
responsibility is to determine whether
or not they might have been used. And,
yet, the contractor is required to cer-
tify that they have not been used.

I am afraid this is a Catch-22 with re-
gard to people in good faith who are
out trying to do the right thing and
certainly would not consider using
child labor; but would allow unlimited
access and unfettered access, under the
language of this statute as it is now
written, and would allow any Govern-
ment official to come in and have un-
limited access to books and records.

One other feature of this provision
that I think is erroneous is the excep-
tion. This does not apply to countries
that have signed NAFTA, for example.
There are a couple of other exceptions.
But I will just concentrate on that.

If a foreign country has signed the
NAFTA agreement, then presumably
companies of that country do not have
this law applied to them.

We are focusing in on our own com-
panies. We signed NAFTA. But we are
focusing in on our own companies re-
quiring this kind of intrusion with re-
gard to our own contractors, and we
are not applying the same standard to
contractors of another country who
might be supplying child labor.

I don’t think that is right. I don’t
think that is fair. I do not want to
make a mountain out of a molehill.

I think this is important. I feel a re-
sponsibility, as chairman of the Gov-
ernmental Affairs Committee, to bring
this to the attention of the Senate, and
simply say that in matters that are
this complex that require a balancing
of interests, we should go through the
committee process.

Senator GLENN had a piece of legisla-
tion that we considered last year. We
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have had the Clinger-Cohen Act, and
lots and lots of working hours put into
this in trying to reach the right bal-
ance.

We should not come in with a provi-
sion in an appropriations bill that basi-
cally upsets that balance and places
new responsibilities, new requirements,
new intrusions on contractors that in
the wisdom of their deliberations the
committees, after considering this
thing for years, have not decided to do.

I respectfully urge the support of my
colleagues with regard to my amend-
ment.

I yield the floor, Mr. President.

Mr. CAMPBELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CAMPBELL. Mr. President, I re-
serve the right to object. I will not ob-
ject, but if the Senator will hold off
just a moment. Apparently, we cannot
find our copy of the amendment.

Mr. WELLSTONE. Mr. President, let
me supply a copy.

Mr. CAMPBELL. I thank the Sen-
ator. If he would like to proceed, I have
the amendment.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

AMENDMENT NO. 3373 TO AMENDMENT NO. 3362

(Purpose: To prevent Congress from
enacting legislation which fails to ad-
dress the legislation’s impact on fam-
ily well-being and on children.)

Mr. WELLSTONE. Mr. President, I
send this second-degree amendment to
the Abraham amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Minnesota [Mr.
WELLSTONE] proposes an amendment num-
bered 3373 to amendment No. 3362.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the amendment insert the
following:

SEC. . FAMILY WELL-BEING AND CHILDREN’S
IMPACT STATEMENT.

Consideration of any bill or joint resolu-
tion of a public character reported by any
committee of the Senate or of the House of
Representatives that is accompanied by a
committee report that does not contain a de-
tailed analysis of the probable impact of the
bill or resolution on family well-being and
on children, including whether such bill or
joint resolution will increase the number of
children who are hungry or homeless, shall
not be in order.

Mr. HARKIN. Mr.
liamentary inquiry?

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. HARKIN. Parliamentary inquiry.
Before the Senator from Minnesota

President, par-
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starts, what is the order of precedence
at the desk right now, of amendments?
What amendment are we on right now?

The PRESIDING OFFICER. We are
on the Wellstone amendment to the
Abraham amendment.

Mr. HARKIN. Further parliamentary
inquiry, I thought we were on the
Thompson amendment.

The PRESIDING OFFICER. That
amendment has been temporarily set
aside.

Mr. HARKIN. I understand. Thank
you, Mr. President.

Mr. WELLSTONE
Chair.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. WELLSTONE. Mr. President, do
I have the floor? I believe I do.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

Mr. THOMPSON. I was not aware the
amendment was set aside. I called it
up. No one moved that it be set aside
that I am aware of. Maybe I am mis-
taken. I thought we were on it. Senator
HARKIN is prepared to address it.

Mr. WELLSTONE. Mr. President, I
ask for the regular order.

The PRESIDING OFFICER. The Sen-
ator from Tennessee could call for the
regular order, which would bring his
amendment back.

Mr. THOMPSON. I call for the reg-
ular order, Mr. President.

Mr. WELLSTONE. We have two dif-
ferent views. Might I ask what regular
order is? Is regular order the Abraham
amendment that I have now second-
degreed? Or not? I was under the im-
pression that it was.

AMENDMENT NO. 3353

The PRESIDING OFFICER. The reg-
ular order is the underlying Thompson
amendment. When we finish that, we
will return to the amendment of the
Senator from Minnesota.

Mr. WELLSTONE. I thank the Chair
and I thank my colleagues.

addressed the

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Iowa.

Mr. HARKIN. Mr. President, I apolo-
gize to my friend and colleague from
Minnesota. Senator THOMPSON and I
were prepared to engage in some col-
loquies and debates and things on this
amendment. I was surprised. I thought
it had been called up. I apologize to my
friend from Minnesota. We were sched-
uled to start this debate on the issue of
child labor.

Mr. President, the Thompson amend-
ment, which is the pending amend-
ment, seeks to strike from the bill a
provision that was incorporated at the
committee level—subcommittee level
and committee level—by unanimous
consent. I don’t know of any votes that
were held on it. It seemed to be adopt-
ed overwhelmingly. No one raised any
questions about it in full committee or
anything like that.

The provision deals with setting
some parameters on procurement pol-
icy for the Federal Government, to the
maximum extent possible to preclude
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the Federal Government from pur-
chasing items made by forced or inden-
tured child labor.

I hardly know where to begin to re-
spond to some of the issues raised by
my friend from Tennessee, but let me
attempt to start here. First of all,
right now it is true that there are cer-
tain laws that we have that cover child
labor in this country. But that gets to
the point where if something happens,
then you can take someone to court
and you can fine them and debar them
and all that. There is a long process
and procedure for that.

What this provision that was put in
the committee bill seeks to do is to set
up a structure to try to avoid or to pre-
clude this from happening in the first
place. So that those who sell to the
Federal Government would be on no-
tice that, first of all, there is a list of
items that would be promulgated—pub-
lished by the Department of Labor in
consultation with the Department of
State and Department of the Treas-
ury—a list of items which would be
very small in number because there are
not that many items, a list of items
that have historically and tradition-
ally been made with the use of forced
or indentured child labor; that if you
are a seller to the Federal Government
and if you are procuring or selling
those kinds of items—like hand-knit-
ted carpets, for example, or certain
leather items, some apparel, rattan
furniture, things like that—where the
Department of Labor over the last 4
years in studying this issue has issued
about four volumes on the use of forced
and indentured child labor and the
products that are made and that type
of thing. These are very extensive stud-
ies that are made by the Department of
Labor. What this provision in the bill
does is it sets up a list. They put out a
list. Then, if you are selling to the Fed-
eral Government, you check a little
box that you attest—‘‘attestation”
they call it—you attest that the item
that you are selling to the Federal
Government was not made using forced
or indentured child labor. That is basi-
cally it.

The list is necessary for two reasons.
First, it would narrow the scope to
only suspect industries, thus pre-
venting a sort of widespread kind of
provision or a burdensome requirement
on industries where the use of forced or
indentured child labor does not occur.
For example, I heard some mention
made of Boeing aircraft. Boeing air-
craft does not make things made by
forced or indentured child labor. There
has never been a scintilla of evidence
to show that, so none of their products
would be on the list. So we narrow the
scope right away to just a few suspect
industries.

Second, the list is necessary because
procurement officers need guidelines to
enforce the intent of the legislation.
Again, this list would be compiled
based on the four child labor studies al-
ready released by the Department of
Labor. Furthermore, the only compa-
nies that would be affected by this are



S9202

ones that sell an item that appears on
the list. If you don’t sell an item that
appears on the list, you will not be af-
fected by this. You would not have to
attest; you would not have to check
the box and attest that the item was
not made by forced or indentured child
labor if you are not even on the list.
Boeing and all those wouldn’t even be
on the list, so they would not have to
check the box. That is the first thing.
We keep it narrow, and that is why we
have the list.

Mention was made by the Senator
from Tennessee about the Fair Labor
Standards Act, that we already have
this law. I say to the Senator from
Tennessee that this law doesn’t cover
U.S. embassies abroad purchasing
goods. For example, we could have an
embassy, say in Pakistan, India, or
whatever country, buying glassware or
buying hand-knitted carpets or buying
rattan furniture—I mentioned that—
but they are not covered by this at all.
I would like to have them covered by
it. That is the intent of the provision
that is in the committee bill. They are
not covered by it. They would be cov-
ered by this. U.S. law, the Fair Labor
Standards Act applies to the United
States, but not to other countries.
That is why this provision is necessary.

These are not new requirements, as I
have said before and in private con-
versation with the Senator from Ten-
nessee. There are similar requirements
for companies that sell to the Armed
Forces. I will get into that in a second.
Even though it has to do with different
types of contracts, they are similar. I
think there is a difference without a
distinction, but they are similar, and I
will get into that in a second.

They said it would be duplicative. It
is not really duplicative. Forced and
indentured child labor is already ille-
gal in interstate commerce, that is
true, but what I am seeking to do, for
debarment purposes, and what this
amendment will do is have them attest
up front that they are not using child
labor. There are no provisions, as I un-
derstand, in law for that at this time.

Next, there was a question raised
about the constitutionality of the pro-
vision. It requires a contractor to agree
to allow official access to the records
of the employees and premises. As I
said, we already have such a provision,
and as I said, we discussed that in pri-
vate.

FAR, title 10 of Armed Forces, 10
U.S.C. section 2313 says:

Agency authority. Section 2313, examina-
tion of records of contractor.

(1) The head of an agency, acting through
an authorized representative, is authorized
to inspect the plant and audit the records of:

(A) a contractor performing a cost reim-
bursement, incentive, time and materials,
labor hour or price redeterminable contract
or any combination of such contracts made
by that agency under this chapter and,

(B) a subcontractor performing any cost
reimbursement, incentive, time and mate-
rials, labor hour or price redeterminable sub-
contract or any combination of such con-
tracts under a contract referred to in sub-
paragraph (A).
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The head of an agency, acting
through himself or through an author-
ized representative can already have
access to premises and to records under
Armed Forces procurement law, and
that is under FAR.

I understand this has to do with dif-
ferent types of contracts. That is OK,
but that is, I think, a difference with-
out distinction. It may be a time reim-
bursable or cost reimbursement or
labor hour or price redeterminable con-
tract. It is all fine and good, but I don’t
think that is really a distinct dif-
ference with a contract that provides
goods or services to the Federal Gov-
ernment. So I say I don’t think we
have any kind of a constitutional prob-
lem there.

Senator THOMPSON did raise, I be-
lieve, a good point, and I am going to
correct that with a technical amend-
ment, to track the wording that is al-
ready in the FAR and in title 10. I am
going to make it specifically that it is
the head of an agency, acting through
an authorized representative, so that
not just anyone would have access, but
that it would have to come from the
head of an agency.

There is another question that the
Senator from Tennessee raised, and
that is, why do we exempt NAFTA or
WTO countries. I say to my friend from
Tennessee, I wish we didn’t have to,
but I am told we have to because it is
a treaty that we signed on NAFTA and
WTO. My amendment will exempt
those countries that are parties to
these two agreements. I am not happy
about it, but it is the current U.S. law.
It is treaty, and I guess we have to ad-
here to it, as I understand. We can’t
change this law or negotiate new pro-
curement agreements.

I will just point out that the Com-
mittee on Government Procurements,
the parties to this under WTO and
NAFTA, basically are countries we
really don’t have a problem with—Aus-
tria, Belgium, Denmark, Germany and
places like that we really don’t have
much of a problem. The only problem
that we do have, I say, in NAFTA is
perhaps with Mexico. But then, again,
that is part of the NAFTA agreement
and, quite frankly, we are stuck with
that for right now on that issue.

The Federal Acquisition Regulations
govern acquisition by executive branch
agencies. Much of this regulation im-
plements various statutes and Execu-
tive orders. My amendment is not
unique under the FAR in seeking to
implement U.S. standards and policies.

For example, Federal agencies can-
not acquire supplies or services origi-
nating from sources within or that are
located in or transported from or
through North Korea, Cuba, Libya,
Iran, Sudan and Iraq. We already have
that.

In addition, my amendment is not
unique in seeking to address a policy
concern, such as protecting domestic
industries through Federal procure-
ment legislation. For example, the Buy
America Act provides an advantage to
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U.S. domestic producers through the
competitive bidding process.

As a matter of fact, I include Senator
THOMPSON’s amendment as part of my
provision already. However, I crafted
my provision to be more targeted. My
provision does treat forced or inden-
tured child labor differently than other
procurement regulations because of the
illegal and hidden nature of the act it
seeks to prevent.

For example, all goods shipped to the
United States must carry a country of
origin label. No such provision in cur-
rent Federal procurement regulations
exist for forced or indentured child
labor. Likewise, the Buy America Act
model is different because it operates
through the bidding process. No such
procedure exists for forced or inden-
tured child labor. You don’t know
where the forced or indentured child
labor is.

Therefore, it was necessary to create
a special targeted mechanism to ad-
dress this issue in a meaningful way
that is the least burdensome to con-
tractors. In short, to accomplish this,
the provision that is in the bill, one,
calls on the Secretary of Labor, in con-
sultation with the Secretaries of Treas-
ury and State, to draft a list of items
which they feel historically has been
made with forced or indentured child
labor. That keeps the perspective nar-
row.

Next, this provision requires the con-
tractor to sign an attestation that
their products were not made with
forced or indentured child labor and,
yes, to provide access to records, prem-
ises and persons for a lawful investiga-
tion arising from allegations that
forced or indentured child labor was
used to produce the product.

Again, I read that other one that is
already in Armed Forces, that the head
of an agency, acting through an au-
thorized representative, can inspect a
plant and audit the records of, et
cetera.

Lastly, this provision provides a de-
barment option for 3 years for making
a false certification. In other words, if
you certify that you did not use child
labor, and inspections prove otherwise,
then you could be debarred for up to 3
years for making a false certification.

Senator THOMPSON’s proposal, his
amendment, is not targeted enough for
two reasons: One, procurement officers
need specific information in order to
apply a statute. Senator THOMPSON’S
amendment will take away the list
which gives contract officers specific
areas to look for forced or indentured
child labor problems. By removing this
self-certification, and the threat of de-
barment for a false certification, you
ensure that the provision will never be
effectively enforced because the Fed-
eral Government may never be able to
track the forced or indentured child
labor practices of all of its contractors,
much less ever investigating them.

Quite simply, I do not believe that
signing a simple attestation, if you are
providing items to the U.S. Govern-
ment which appear on a list of problem
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items, will prove a very difficult bur-
den. It will be burdensome if you are il-
legally employing children. Then it
will be burdensome. But if you are not,
then it will not be. So again, this pro-
vision seeks to deter child labor, stop-
ping it before it happens, or before the
U.S. Government buys goods made
with forced or indentured child labor.

Obviously, the Thompson amendment
seeks to debar those who have been
convicted or fined for using child labor.
Nothing wrong with that. But that is
included in the provision that is in the
bill already. But what he carves out is
a provision that seeks to prevent it
from happening in the first place by
saying that if you use it, the U.S. Gov-
ernment just simply will not do busi-
ness with you.

I say, the difference might be that
Senator THOMPSON’s approach is:
“We’ll do business with you. Now, if we
can take you in and prove through a
lengthy court process and stuff, then
we’ll debar you.” But mine comes up
front and says, ‘‘Look, if you are using
child labor, and you are on this list,
you are making these items, you have
to attest that you are not using child
labor.” That right away puts them on
notice—puts them on notice that they
are going to be in for some problems if
they are on that list and that they
would be subject to a head of an agency
to come in and inspect them and in-
spect their records to see whether or
not they actually were using child
labor.

Mr. CAMPBELL. Would the Senator
from Iowa yield for a question?

Mr. HARKIN. Yes, I would be glad to,
without losing my right to the floor.

Mr. CAMPBELL. The child labor
issue is important to all of us. I point
out something I mentioned awhile ago.
I say to the Senator, we have 43 amend-
ments yet to clear. I wonder if the Sen-
ator would agree to a time limit on the
debate. I talked to Senator THOMPSON.
He is agreeable to a 20-minute time de-
bate equally divided on both sides.
Would the Senator from Iowa also
agree with that?

Mr. HARKIN. How much time?

Mr. CAMPBELL. Twenty minutes
equally divided; 10 minutes on each
side.

Mr. HARKIN. I will consider that.
Just a second. Let me finish my state-
ment. It does not sound totally unrea-
sonable.

Mr. CAMPBELL. Thank you.

Mr. HARKIN. Again, you might ask,
well, why should they have to look for
this? Why should procurement officers
have to be concerned about this? Under
48 CFR 9.406-2, ‘‘Causes for Debar-
ment,” there is a whole list of things
that they should look for that they
made. The ‘‘Made in America’ inscrip-
tion that I have mentioned, violations
of the Drug-Free Workplace Act—there
is a whole list of things about which
they have to be concerned.

The fact is, they do not have to be
concerned about child labor right now.
It is not even a concern of theirs. So we
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find ourselves in a peculiar position
that procurement laws for the Federal
Government say that you have to meet
certain standards—a drug-free work-
place; you have to have a ‘‘Made in
America’ inscription if it is made in
America; you have to have country of
origin—but you do not have to be wor-
ried about child labor. I find that rath-
er odd.

What this all really arises out of is
that in the 1930 Tariff Act, a provision
was added that barred the entry into
this country of any item made with
forced or indentured labor. That has
been part of our law since 1930.

Well, forced or indentured labor—
what does that mean? It has been in-
terpreted to mean prison labor. There
are other forms of forced or indentured
labor. A year ago I wrote a letter to
the Department of the Treasury asking
for a clarification of this: Did forced or
indentured labor cover forced or inden-
tured child labor? The letter they
wrote back was sort of: “Well, yes, we
think it does because we say ‘forced or
indentured labor.”’ We didn’t specify it
has to be adult labor, but it has never
really been clarified. So we have
sought to clarify that.

Again, procurement officers have to
take into account they have to be
aware of whether or not something is
made by prison labor. Can the Federal
Government buy items made by prison
labor? The answer is no, absolutely
not. Can the Federal Government
today buy items made by forced or in-
dentured child labor? The answer is
yes. We do it all the time overseas. We
buy carpets, we buy furniture, we buy
glassware, we buy leather. We buy a lot
of items made by forced or indentured
child labor. And that is what this pro-
vision seeks to get to.

The Fair Labor Standards Act does
not reach that far, does not reach over-
seas, does not reach to these items. Our
procurement policies do not reach to
our embassies abroad, for example.
They are part of the Federal Govern-
ment. They are part of the executive
branch. They do buy items. But right
now they are blind as to whether some-
thing is made by forced or indentured
child labor. That is why this provision
is in the bill.

Lastly, Mr. President, I just point
out that the administration is in sup-
port of this section, 642, of the Treas-
ury-General Government appropria-
tions bill. I have a letter here from
Secretary Alexis Herman saying that
this provision, a prohibition against
the Federal Government’s purchase of
Federal products made by forced or in-
dentured child labor ‘‘would establish a
system to ensure that contractors take
steps to avoid providing products to
the Government that have been mined,
produced, or manufactured using forced
or indentured child labor.

The Administration agrees that we should
tap the purchasing power of the U.S. govern-
ment in our efforts to eliminate egregious
forms of child labor. In addition, the Presi-
dent’s FY 1999 Budget includes an $89 million
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increase to address both international and
domestic child labor abuses. We believe
[this] amendment, coupled with our FY 1999
initiatives, will help reduce the prevalence of
these forms of child labor.

The Office of Management and Budget ad-
vises that there is no objection to the pres-
entation of this report from the standpoint
of the Administration’s program.

Again, I think that the provision
stands foursquare on constitutional
grounds. I do not believe there is any
constitutional problem with it. I do not
believe it runs far afield of provisions
that we already have in present pro-
curement law. It simply identifies one
aspect, that is, like the ‘“Made in
America’ or the ‘‘drug-free workplace”’
or ‘“‘prison labor.” It identifies another
one, and that is ‘“‘forced or indentured
child labor” as one of those items that
we want to put up front and to have
those who seek to sell items to the
Federal Government attest that they
are not using forced or indentured
child labor in the provision of those
goods.

Again, this will be based upon the
list. There will be a list, yes, publica-
tion of a list of prohibited items.

The Secretary of Labor, in consulta-
tion with the Secretary of Treasury
and the Secretary of State, shall pub-
lish in the Federal Register every other
year a list of items that such officials
have identified that might have been
mined, produced, or manufactured by
forced or indentured child labor.

So we work from that list. And that
list has to be published.

The head of an executive agency shall in-
clude in each solicitation of offers for a con-
tract for the procurement of an item in-
cluded on a list published under subsection
(b) [the list I just mentioned] the following
clauses:

Again, the clauses stating that the
contractor has not indeed used forced
or indentured child labor in the produc-
tion of any of the items that are on
that list.

Mr. President, I yield the floor.

Mr. KOHL. Mr. President, I rise in
opposition to the amendment by the
Senator from Tennessee. The Senator,
I believe, shares the concerns of those
of us who drafted section 642—we want
to make sure the Federal government
does not buy goods made with child
labor. However, his amendment, by
eliminating the list of suspect goods
that Section 642 requires the Depart-
ment of Labor to make, will make it
very difficult for Federal contractors
to know whether they are buying a
product manufactured by children.

Section 642 requires the Department
of Labor print a list of products that
may have been produced with forced
child labor. Any federal contractor
that sells these products to the govern-
ment will be put on notice that the
items he or she sells might have been
produced by child labor. Those busi-
nesses then will have to check their
suppliers and get assurances that they
are not illegally selling a goods pro-
duced by children to the government.

The importance of this list of prod-
ucts that are potentially made with
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child labor cannot be underestimated.
This list will allow federal agencies to
focus on specific industries that use
child labor most often. It will allow us
to be vigilant in our efforts to stop the
procurement of such goods. When the
government buys soccer balls for the
West Point soccer team, we need to be
sure they were not sewn together by
children. When the government buys
tea for the cafeterias and commissaries
of federal facilities, we ought to know
those leaves were not picked by chil-
dren.

I want to commend Senator HARKIN
for his tireless work on behalf of the
exploited children of the world. By put-
ting in place a process by which Fed-
eral contractors can know about and be
held accountable for products they sell
to the government, Senator HARKIN has
done a significant patriotic act. He has
ensured that the United States is not
in any way sanctioning, promoting, or
even tolerating shameful exploitation
of children.

I urge my colleagues to vote against
the Thompson amendment—and to
vote against diluting protections
against government purchase of goods
made with child labor.

Mr. THOMPSON. Mr. President, I say
to my colleague from Colorado that I
think I will need perhaps 5 minutes.

Mr. CAMPBELL. If the Senator from
Iowa is willing to agree to a time
agreement, I will make a unanimous
consent request.

Mr. HARKIN. I have a couple of other
items, then I will be ready to yield.

Mr. CAMPBELL. Would 10 more min-
utes be enough?

Mr. HARKIN. As I said, after I get
the floor again.

Mr. CAMPBELL. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. THOMPSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THOMPSON. Mr. President, a
couple of comments with regard to the
remarks of my distinguished colleague
from Iowa.

First of all, let’s keep in mind my
amendment makes the use of child
labor grounds for disbarment and sus-
pension. We need to keep that in mind.
We set it out in bold type. It is already
against the law, and now we are saying
in addition to that you can’t do busi-
ness with the Federal Government if
you engage in that kind of activity. So
we get that out of the way to start
with.

That is not the issue. The issue here
is whether or not we want to set up a
mechanism whereby some Federal offi-
cial has unlimited access to your books
and records and persons. Now, this
whole area was entirely rewritten in
1994. Senator GLENN’s bill, the Federal
Acquisition Streamlining Act, provided
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for very circumspect, specific audit au-
thorities for agencies, and GAO pro-
vided some subpoena authority in a
very limited way. All this was debated
and considered on a bipartisan basis
and the competing interests were bal-
anced out over a period of several days,
and we came up with a law that we
have now.

What we have here in the bill that we
are seeking to amend departs from that
substantially. There can be no com-
parison with the bill currently in force
with existing law. Existing law under
section 2313, chapter 137, procurement
generally, is so long and detailed that
I am not going to burden the record by
going into it, but suffice it to say that
there are very limited circumstances.
Only certain kinds of contracts, cer-
tain circumstances are dealt with
where subpoena authority is issued
under certain kinds of contracts—lim-
ited authority, over contracts over
$100,000.

Compare that with what we have be-
fore us in the bill today that says a
clause that obligates the contractor to
cooperate fully to provide access for it
says any official—I understand that
will be changed—but you must agree to
provide access for some Government
official of the United States to the con-
tractors’ records, documents, persons,
or premises, if requested by the offi-
cial, for the purpose of determining
whether forced child labor is being
issued. It is a total fishing expedition.
You are not only going to have to give
unlimited access to your books and
records, but unlimited access to your
person.

There is nothing I know of like this
in law, much less procurement law. We
are really doing something substan-
tially different here. We can cover the
child labor situation without opening
up Pandora’s box and running contrac-
tors away from us.

One of the reforms that Senator
GLENN and others carried out had to do
with the fact that we want to bring
more contractors in. It is better for the
taxpayer to have more competition,
more people coming in to compete for
these things.

My distinguished friend from Iowa
suggests that we need to have a certifi-
cation on the front end. Prior com-
mittee action got rid of all certifi-
cation under the Governmental Affairs
Committee and armed services juris-
diction for the simple reason, first, if
you are going to violate the law, if you
are going to use child labor, you are
not going to certify something on the
front end. It will not make you quit
doing it.

Secondly, we got tired of raising so
many hoops and intruding so much
that we were discouraging people from
coming in and contracting with the
Government. Therefore, costs of things
are higher than they ought to be. This
whole area has been addressed. It can-
not even be discussed in a limited pe-
riod of time because it is so extensive.

But with regard to the question of
opening up books and records and per-
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sons by some anonymous Federal offi-
cial to see whether or not you might
have done something wrong, and when
they get in there they are not limited
to look just for the thing that you say
they are looking for. Their eyes can
gaze on whatever it is they are to be
gazed upon.

When you deal with something like
that, you are dealing with very, very,
important constitutional rights and
nobody is going to put up with that.
Nobody is going to contract or agree to
do business with the Government if
they have that kind of burden. It has
been well thought out, it has been con-
sidered, it has been deliberated upon
for a long, long time, and we should
not address something this important
and this complex in this fashion.

I respectfully urge this amendment
be adopted.

Mr. HARKIN. Mr. President, this pro-
vision is not unconstitutional and does
not interfere with the Constitution,
and it does not interfere with the exer-
cise of any fourth amendment right a
Government contractor might have.

The provision makes it possible for
the Federal Government to ensure that
it does not purchase items produced
with forced or indentured child labor.
Without ready Government access to
records, workers and worker places,
meaningful enforcement would be im-
possible.

Now this principle applies in a whole
range of worker protection laws. Now
there is no need for a statutory prob-
able cause requirement or a statutory
procedure for challenging a search by a
Government agency. A contractor who
believes that a Federal agency had no
probable cause to inspect his business
would be free to refuse entry to the
agency. It is a constitutional right.
The agency would then be required to
seek a warrant from a court, and if
necessary, to ask the court to enforce
the warrant. In this way, the court
would ensure that the fourth amend-
ment was followed.

Lastly, this is how the process works
under comparable statutes, like the Oc-
cupational Safety and Health Act. Ap-
plying the fourth amendment, the Su-
preme Court has held that OSHA must
show probable cause or the legal equiv-
alent if an employer refuses OSHA
entry. There is no statutory probable
cause requirement and no statutory
procedure for challenging a search.
Government agencies can be expected
to develop reasonable and neutral cri-
teria for seeking access. They would do
so in order to comply with the fourth
amendment which the courts will
apply.

OSHA, for example, has adopted such
criteria, although the Occupational
Safety Health Act does not prescribe
this, and they have been upheld by the
courts. Only Government agencies with
a legitimate need for access would be
entitled to access. The access provision
in section 642 makes clear that the con-
tractors’ obligation is to provide access
only to the head of an agency, a Fed-
eral officer, and only for the purpose of



July 29, 1998

determining whether forced indentured
child labor was used.

So there is no reason to believe this
provision would be invoked by an offi-
cial acting without authority. But, if it
happened, the contractor could not be
sanctioned for refusing to cooperate,
for example.

The fourth amendment may not
apply in these certain cases in any case
until a contractor’s consent to pro-
viding access is required to provide ac-
cess. The accession provision is in-
tended to be incorporated in a Govern-
ment contract. The contract provision
would be required only for companies
who wish to supply the Federal Gov-
ernment with an item from a list of
items that may have been introduced
by forced or indentured child labor.

I keep coming back to that. The Sen-
ator raises the specter that you will
have the Government people all of a
sudden going into Boeing and places
like that. That won’t happen, first of
all, because they won’t have anything
on the list. So they won’t have that.
There will not be items that have been
identified produced by forced or inden-
tured child labor. Companies which
choose to supply such items and which
accept the terms of the contract have
agreed to provide access.

As I said, there is no constitutional
problem with this provision whatso-
ever.

Now, again, Mr. President, what we
do have a problem with, and what this
amendment really gets to, and for
which there is no provision in law, is,
when an arm of the Federal Govern-
ment, such as the executive branch,
acting through embassies overseas,
procures items and those items are
identified as having been produced by
forced or indentured child labor, there
is nothing that we can do about that—
unless we adopt this provision, of
course. And this is a good and reason-
able place for this provision to be, in
this appropriations bill, since we are
providing appropriations for the run-
ning of the Government. So this is an
appropriate place for the amendment.

I think there is some urgency to this
also. The urgency is that we are gain-
ing more and more information around
the world about the use of forced or in-
dentured child labor. The TUnited
States has, quite appropriately—and I
am happy to see it—taken a forward
position on trying to do away with
forced and indentured child labor. I
mentioned the letter from the Sec-
retary of Labor indicating that the
President had already asked for, I
think, $89 million in the budget to ad-
dress child labor abuses both here and
abroad. We participate heavily in
IPEC, the International Program for
the Elimination of Child Labor, which
has been increased this year from $30
million, up from $3 million.

So the U.S. Government has—and
also through our work on the Inter-
national Labor Organization, UNICEF,
and others, we have been taking a very
strong position against forced inden-
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tured child labor, as we should. But if
one arm of our Government overseas is
openly procuring items made by forced
and indentured child labor, what kind
of a signal does that send? So that is
what this provision in the bill seeks to
end, and would end, if this provision re-
mains in.

Now, the things that the Senator
from Tennessee is talking about we al-
ready incorporate in our amendment.
There is a debarment procedure provi-
sion in the bill. That is already there.
That debarment procedure is already
there. What the Senator’s amendment
does is, it takes away those prelimi-
nary steps of publishing a list and then
say to a procurement officer, look out
for these items, and if you are buying
one of these items, have that company
attest on the form that they are not
using forced and indentured child
labor. If they do, then they are agree-
ing that you can, as we have under
FAR—that the head of an agency is au-
thorized to inspect the records of that
company.

As 1 said earlier, the Senator from
Tennessee, I think, raised one point
that I think was very legitimate, and
that was in the original amendment. It
says, on page 99, the words ‘‘any offi-
cial of the United States.” Quite frank-
ly, that is too broad. As we look at the
FAR and at title X for the Department
of Defense, it uses the words ‘‘the head
of an agency.” So I have a perfecting
amendment that I am going to offer
that would strike out ‘“‘any official of
the United States’” and insert in lieu
thereof ‘‘the head of the executive
agency or the inspector general of the
executive agency.”

AMENDMENT NO. 3374 TO AMENDMENT NO. 3353
(Purpose: To provide a substitute that limits

the scope of the requirement relating to in-

spection of a contractor’s records)

Mr. HARKIN. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Iowa [Mr. HARKIN] pro-
poses an amendment numbered 3374 to
amendment No. 3353.

Mr. HARKIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike out all after SEC. 642.”” and insert in
lieu thereof the following:

PROHIBITION OF ACQUISITION OF PRODUCTS
PRODUCED BY FORCED OR INDEN-
TURED CHILD LABOR.

(a) PROHIBITION.—The head of an executive
agency may not acquire an item that ap-
pears on a list published under subsection (b)
unless the source of the item certifies to the
head of the executive agency that forced or
indentured child labor was not used to mine,
produce, or manufacture the item.

(b) PUBLICATION OF LIST OF PROHIBITED
ITEMS.—(1) The Secretary of Labor, in con-
sultation with the Secretary of the Treasury
and the Secretary of State, shall publish in
the Federal Register every other year a list
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of items that such officials have identified
that have been mined, produced, or manufac-
tured by forced or indentured child labor.

(2) The first list shall be published under
paragraph (1) not later than 120 days after
the date of the enactment of this Act.

(¢) REQUIRED CONTRACT CLAUSES.—(1) The
head of an executive agency shall include in
each solicitation of offers for a contract for
the procurement of an item included on a
list published under subsection (b) the fol-
lowing clauses:

(A) A clause that requires the contractor
to certify to the contracting officer that the
contractor or, in the case of an incorporated
contractor, a responsible official of the con-
tractor has made a good faith effort to deter-
mine whether forced or indentured -child
labor was used to mine, produce, or manufac-
ture any item furnished under the contract
and that, on the basis of those efforts, the
contractor is unaware of any such use of
child labor.

(B) A clause that obligates the contractor
to cooperate fully to provide access for the
head of the executive agency or the inspector
general of the executive agency to the con-
tractor’s records, documents, persons, or
premises if requested by the official for the
purpose of determining whether forced or in-
dentured child labor was used to mine,
produce, or manufacture any item furnished
under the contract.

(2) This subsection applies with respect to
acquisitions for a total amount in excess of
the micro-purchase threshold (as defined in
section 32(f) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 428(f)), including
acquisitions of commercial items for such an
amount notwithstanding section 34 of the Of-
fice of Federal Procurement Act (41 U.S.C.
430).

(d) INVESTIGATIONS.—Whenever a con-
tracting officer of an executive agency has
reason to believe that a contractor has sub-
mitted a false certification under subsection
(a) or (c)(1)(A) or has failed to provide co-
operation in accordance with the obligation
imposed pursuant to subsection (c)(1)(B), the
head of the executive agency shall refer the
matter, for investigation, to the Inspector
General of the executive agency and, as the
head of the executive agency determines ap-
propriate, to the Attorney General and the
Secretary of the Treasury.

(e) REMEDIES.—(1) The head of an executive
agency may impose remedies as provided in
this subsection in the case of a contractor
under a contract of the executive agency if
the head of the executive agency finds that
the contractor—

(A) has furnished under the contract items
that have been mined, produced, or manufac-
tured by forced or indentured child labor or
uses forced or indentured child labor in min-
ing, production, or manufacturing operations
of the contractor;

(B) has submitted a false certification
under subparagraph (A) of subsection (c)(1);
or

(C) has failed to provide cooperation in ac-
cordance with the obligation imposed pursu-
ant to subparagraph (B) of such subsection.

(2) The head of the executive agency, in the
sole discretion of the head of the executive
agency, may terminate a contract on the
basis of any finding described in paragraph
.

(3) The head of an executive agency may
debar or suspend a contractor from eligi-
bility for Federal contracts on the basis of a
finding that the contractor has engaged in
an act described in paragraph (1)(A). The pe-
riod of the debarment or suspension may not
exceed three years.

(4) The Administrator of General Services
shall include on the List of Parties Excluded
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from Federal Procurement and Nonprocure-
ment Programs (maintained by the Adminis-
trator as described in the Federal Acquisi-
tion Regulation) each person that is
debarred, suspended, proposed for debarment
or suspension, or declared ineligible by the
head of an executive agency or the Comp-
troller General on the basis that the person
uses forced or indentured child labor to
mine, produce, or manufacture any item.

(5) This subsection shall not be construed
to limit the use of other remedies available
to the head of an executive agency or any
other official of the Federal Government on
the basis of a finding described in paragraph
.
(f) REPORT.—Each year, the Administrator
of General Services, with the assistance of
the heads of other executive agencies, shall
review the actions taken under this section
and submit to Congress a report on those ac-
tions.

(g) IMPLEMENTATION IN THE FEDERAL ACQUI-
SITION REGULATION.—(1) The Federal Acquisi-
tion Regulation shall be revised within 180
days after the date of enactment of this
Act—

(A) to provide for the implementation of
this section; and

(B) to include the use of forced or inden-
tured child labor in mining, production, or
manufacturing as a cause on the lists of
causes for debarment and suspension from
contracting with executive agencies that are
set forth in the regulation.

(2) The revisions of the Federal Acquisition
Regulation shall be published in the Federal
Register promptly after the final revisions
are issued.

(h) EXCEPTION.—(1) This section does not
apply to a contract that is for the procure-
ment of any product, or any article, mate-
rial, or supply contained in a product, that is
mined, produced, or manufactured in any
foreign country or instrumentality, if—

(A) the foreign country or instrumentality
is—

(i) a party to the Agreement on Govern-
ment Procurement annexed to the WTO
Agreement; or

(ii) a party to the North American Free
Trade Agreement; and

(B) the contract is of a value that is equal
to or greater than the United States thresh-
old specified in the Agreement on Govern-
ment Procurement annexed to the WTO
Agreement or the North American Free
Trade Agreement, whichever is applicable.

(2) For purposes of this subsection, the
term “WTO Agreement’” means the Agree-
ment Establishing the World Trade Organi-
zation, entered into on April 15, 1994.

(i) APPLICABILITY.—(1) Except as provided
in subsection (c)(2), the requirements of this
section apply on and after the date deter-
mined under subsection (2) to any solicita-
tion that is issued, any unsolicited proposal
that is received, and any contract that is en-
tered into by an executive agency pursuant
to such a solicitation or proposal on or after
this date.

(2) The date referred to is paragraph (1) is
the date that is 30 days after the date of the
publication of the revisions of the Federal
Acquisition Regulation under subsection
(8)(2).

Mr. HARKIN. Mr. President, what
this perfecting amendment does, very
simply, is it takes the suggestion of
the Senator from Tennessee and
strikes out ‘‘any official of the United
States’ and inserts in lieu thereof ‘‘the
head of the executive agency or the in-
spector general of the executive agen-
Cy.”

Secondly, it strikes the word
“might” from page 99, because in the
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original language it said that they
shall publish in the Federal Register
every other year a list of items that
“might have been mined. . ..” We
strike that out. That is a great sugges-
tion, to say that they have to publish a
list of items that such officials have
identified that ‘‘have been mined, pro-
duced, or manufactured by forced or in-
dentured child labor.”

So this perfecting amendment
tightens up my original amendment in
two ways. It provides that only the
head of an agency or the inspector gen-
eral of that agency may be the one to
do the inspection or authorize the in-
spection. Secondly, it says that the
published list can only be of items that
have been identified as having been
mined, manufactured, or produced by
forced or indentured child labor.

The rest of the provision remains the
same as it is in the bill, but this
tightens up those two provisions.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. LOTT. Mr. President, with re-
gard to the Treasury-Postal Service ap-
propriations bill, I know there are
amendments that are pending. They
are trying to work out something on
that. I urge my colleagues on both
sides of the aisle to agree to reasonable
time limits, and let’s have a vote. But
I am directing my remarks now more
to other Senators who are not on the
floor who may have amendments.

We need to make it clear that we are
going to finish this bill tonight. We
should be able to be through by 6
o’clock. But we still have a number of
amendments that have not been re-
solved and haven’t been worked out, or
accepted, or offered.

We are going to have to just keep
going. That could mean another late
night. The managers of the bill would
like cooperation to get this completed.
But we are either going to be having
votes at 11 or 12 o’clock, or we are
going to agree to some process whereby
we can finish the amendments that are
still out there and get final votes on
them in the morning in a stacked se-
quence. We can agree to that. But one
of the things that is required is that
Senators who do want to offer amend-
ments have to come over here and offer
them.

I am going to talk with Senator
DASCHLE. I believe that he will support
me in supporting the managers. If at a
certain hour tonight Senators have not
offered their amendments and have not
come over here to debate those amend-
ments, we will go out of session, and
all amendments that have been agreed
to would be stacked in sequence if they
have to have votes in the morning.

Once again, while this week has been
a difficult week because of the sadness
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we have all experienced, everybody has
tried to be understanding of that, but
now we are beginning to get back into
the old routine. We have far too many
amendments left on the bill that really
shouldn’t be that difficult to finish.

I plead again with my colleagues to
come over here and offer their amend-
ments. Let’s get an agreement on how
we are going to handle them and get
votes on those amendments. If we don’t
get amendments, I can force votes to-
night at all hours of the night. I don’t
want to do that. But it is going to take
some cooperation again.

Mr. President, do we have an agree-
ment on how to dispose of the present
amendment? Do Senator THOMPSON and
Senator HARKIN have something
worked out in terms of a time agree-
ment on this, or do I just need to move
to table everything right where we are?

Mr. THOMPSON. Will the leader
yield?

Mr. LOTT. I am glad to yield.

Mr. THOMPSON. If the leader will
give us just a moment, I think we can
ask for the yeas and nays momen-
tarily.

Mr. LOTT. That would be very help-
ful.

Mr. President, unless somebody seeks
the floor, I observe the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. THOMPSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THOMPSON. In response to the
leader’s request, I ask my colleague
from Iowa, is he agreeable to having an
up-or-down vote on the Harkin amend-
ment, immediately followed by an up-
or-down vote on the Thompson amend-
ment?

Mr. HARKIN. That is fine.

Mr. THOMPSON. I agree with that.
Are we prepared to vote?

Mr. HARKIN. I am prepared to move
forward with that agreement right
now.

Mr. THOMPSON. I ask unanimous
consent, pursuant to that under-
standing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Chair informs Senators the yeas
and nays have been ordered on the Har-
kin amendment.

Mr. THOMPSON. I ask for the yeas
and nays on the Thompson amend-
ment, and ask that vote occur imme-
diately following that on the Harkin
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. At this
time, the question is on agreeing to the
amendment offered by the Senator
from Iowa.
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The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) is absent because of illness.

I further announce that if present
and voting, the Senator from North
Carolina (Mr. HELMS) would vote ‘‘no.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 46,
nays 53, as follows:

[Rollcall Vote No. 244 Leg.]

YEAS—46

Akaka Feinstein Levin
Baucus Ford Lieberman
Biden Glenn Mikulski
Bingaman Graham Moseley-Braun
Boxer Harkin Moynihan
Breaux Hollings Murray
Bryan Inouye Reed
Bumpers Jeffords Rei
Byrd Johnson eid

Robb
Cleland Kennedy

Rockefeller
Conrad Kerrey Sarb
Daschle Kerry ar 'anes'
Dodd Kohl Torricelli
Dorgan Landrieu Wellstone
Durbin Lautenberg Wyden
Feingold Leahy

NAYS—53
Abraham Faircloth McConnell
Allard Frist Murkowski
Ashcroft Gorton Nickles
Bennett Gramm Roberts
Bond Grams Roth
Brownback Grassley Santorum
Burns Gregg Sessions
Campbell Hagel hel
Chafee Hatch gnfitbhy(NH)
Coats Hutchinson Smith (OR)
Cochran Hutchison S
Collins Inhofe nowe
Coverdell Kempthorne Specter
Craig Kyl Stevens
D’Amato Lott Thomas
DeWine Lugar Thompson
Domenici Mack Thurmond
Enzi McCain Warner
NOT VOTING—1
Helms
The amendment (No. 3374) was re-

jected.

Mr. LOTT. I move to reconsider the
vote.

Mr. BAUCUS. I move to lay it on the
table.

The motion to lay on the table was
agreed to.

Mr. LOTT. Mr. President, Senator
DASCHLE and I are working with our
colleagues on both sides of the aisle to
identify the remaining serious amend-
ments. I have here a list that looks
like it is about 20, but I think that we
can probably identify half a dozen or so
amendments.

Senator DASCHLE, do you have some
information on that?

Mr. DASCHLE. In response to the
majority leader, we have, I think, four
amendments that currently would re-
quire a rollcall vote. There are two of
those four that may actually still get
worked out, so I think we are getting
relatively close to coming to closure
on this bill. I hope all Senators who
wish to offer amendments will stay on
the floor because this could happen
fairly quickly. I think it would be very
helpful if you are right on the floor to
offer the amendment. It would expedite
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our ability to complete our work on
this bill.

Mr. LOTT. I thank Senator DASCHLE.

We have, it looks like, probably no
more than two amendments left on our
side that might require a vote. With re-
gard to one of the four you identified,
I believe Senator BAUCUS has an
amendment. We are working very hard
to see if we can’t get some agreement
on that right now.

For the information of Senators,
with regard to schedule, we think the
best thing to do is just keep going and
not have a break for the mealtime be-
cause we think that actually might
wind up wasting time. If we would stay
on the floor and focus here, we could
finish this by 8 o’clock and would be
through with this bill and then could
decide—Senator DASCHLE and I need to
discuss further—then, exactly whether
we are going to go to health care or go
to the DOD appropriations bill. We
could get on that tonight, and then
that would be the final business for the
week.

We need your cooperation. When you
do offer an amendment, agree to a
short time so we don’t have to go
straight to a motion to table. We want
everyone to have a chance to explain
their case. With your cooperation, we
can finish this at 8 o’clock.

I also note there are some Senators
who would like to be able to go to the
funeral in the morning. If we could fin-
ish this at a reasonable hour tonight,
we wouldn’t have to have stacked votes
in the morning. We tried very hard to
not have a lot of late nights, but we are
going to have to in order to finish this,
but with your cooperation we could fin-
ish it in a couple of hours.

I urge Members to do that. I thank
Senator DASCHLE. Let’s keep this
working and see if we can’t get this
down to no more than two or three
votes.

Mr. THOMPSON. I ask the yeas and
nays on the Thompson amendment be
vitiated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The
question is on agreeing to the Thomp-
son amendment numbered 3353.

The amendment (No. 3353) was agreed
to.

AMENDMENT NO. 3368

Mr. GRAMM. Mr. President, I enter a
motion for reconsideration of the
amendment numbered 3368.

The PRESIDING OFFICER. The Sen-
ator has that right.

Mr. GRAHAM. Is that motion debat-
able?

The PRESIDING OFFICER. The mo-
tion has been entered but it has not
been made.

Mr. GRAHAM. I move to table the
motion to reconsider.

The PRESIDING OFFICER. The mo-
tion is not before the body, so the mo-
tion to table would not be in order at
this time.

Mr. WELLSTONE. What is the pend-
ing business?
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AMENDMENT NO. 3373 TO AMENDMENT NO. 3362

The PRESIDING OFFICER. The
pending business before the Senate is
the Wellstone amendment numbered
33173.

Mr. WELLSTONE. If I could ask my
colleague, I know Senator GRAHAM
wants 10 seconds to dispose of an
amendment, but I ask unanimous con-
sent as soon as he does this that I then
have the floor and go for a vote on my
amendment.

The PRESIDING OFFICER. Is the
Senator making a unanimous-consent
request?

Mr. WELLSTONE. I am.

The PRESIDING OFFICER. The Pre-
siding Officer, in his capacity as a Sen-
ator from the State of Michigan, ob-
jects.

Mr. WELLSTONE. Mr. President, the
pending business is this amendment,
correct, the second-degree amendment?

The PRESIDING OFFICER (Mr.
SMITH of New Hampshire). The pending
business is amendment No. 3373, the
Wellstone amendment.

Mr. WELLSTONE. Let me explain
this amendment and speak on it for a
short period of time. I don’t know that
there will be a vote within the next 2
or 3 minutes, I say to colleagues.

Mr. President, my amendment, which
is a second-degree amendment to the
Abraham amendment, expands on what
Senator ABRAHAM is trying to do. It ap-
plies to the Congress and not just to
the administration. Furthermore, what
my amendment says is that when the
Congress prepares its report on family
well-being —which I think is a real im-
portant concept; I think it is some-
thing that we should be about—the
Congress also reports on the impact of
our legislation on children.

The amendment doesn’t strike the
Abraham amendment. It expands on
the amendment. I believe that my col-
leagues, if I am given a little bit of
time, will want to support this.

Mr. President, I think the reason
when we pass legislation out of com-
mittee, that in our report language we
need to talk about the impact of chil-
dren, is because of the reality of the
lives of children in America. Part of
our definition of family well-being,
surely, has to do with parents, and we
ought to make sure that parents are
able to do their very best by their chil-
dren, because when parents do their
very best by their children, they do
their very best by our country. It is
also true if we are going to talk about
parents, we have to talk about the im-
pact of our legislation on children.

Mr. President, one out of every four
children in our country under the age
of 3 is growing up poor. One in three
children will be poor at some point in
their childhood. One in five children
today under the age of 6 is poor today
in America. One in three is a year or
more behind in school. One in four chil-
dren is born to a mother who did not
graduate from high school. One out of
every four children lives with only one
parent. One out of every five children
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lives in a family receiving food stamps.
One out of every five children is born
to a mother who received no prenatal
care in the first 3 months of her preg-
nancy. One out of every seven children
have no health insurance. One out of
every eight children are born to teen-
age children. One out of every 12 chil-
dren has a disability. One out of every
13 children is born at low birthweight.
One out of every 25 children lives with
neither parent. One out of every 132
children in America dies by the age of
1. And 1 in 680 children is killed by gun-
fire before the age of 20.

Let me do it a different way as to
why I believe when we pass legislation
we ought to talk about the impact of
this legislation on children, and we
ought to make it clear.

The PRESIDING OFFICER. We will
have order in the Chamber.

Mr. WELLSTONE. I thank the Chair.
I will say to my colleagues, if I don’t
get order, I will talk for a long time
about this, because I don’t think there
is anything inappropriate about having
a focus on the state of children in
America.

So I hope that we can have order in
the Chamber and I will be able to go
on. I will take as long as necessary.

Mr. President, every day in America,
one mother dies in child birth. Every
day in America, three people under the
age of 25 die from HIV infection. Every
day in America, six children or young
people commit suicide. Every day in
America, 13 children and youths are
murdered. Every day in America, 16
children and youths are killed by fire-
arms. Every day in America, 36 chil-
dren and youths die from accidents.
Every day in America, 81 babies die.
Every day in America, 144 babies are
born at very low birth weight. Every
day in America, 311 children are ar-
rested for alcohol offenses. Ever day in
America, 316 children are arrested for
violent crime. Every day in America,
403 children are arrested for drug of-
fenses. Every day in America, 443 ba-
bies are born to mothers who receive
late or no prenatal care. Every day in
America, 781 babies are born at low
birth weight. Every day in America,
1,403 babies are born to mothers young-
er than 20. Every day in America, 2,377
babies are born to mothers who are not
high school graduates. Every day in
America, 2,656 children—babies—are
born into poverty. Every day in Amer-
ica, 3,356 young people drop out of high
school.

Colleagues, when 1 cite these figures
from the Children’s Defense Fund Re-
port of this summer—this last report
was July 17, 1998. When I cite the sta-
tistics that every day in America 3,356
high school students drop out, there is
a higher correlation between high
school dropouts and winding up in pris-
on than between cigarette smoking and
lung cancer. Surely, we ought to be
looking at the state of children in
America.

Mr. President, one quarter of all the
homeless people in America are chil-
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dren under the age of 18, and 100,000 of
these kids live on the streets right
now. Mr. President, 5.5 million children
go hungry in the United States of
America today.

Mr. President, I commend my col-
league for his emphasis on families. I
commend my colleague for wanting to
say that we want to do everything we
can to enable parents to do well by
their children. I want to commend my
colleague for making the point that we
want to make sure that parents are
really able to exercise their respon-
sibilities as parents with their chil-
dren.

But I also want to say something else
to my colleagues, which is that this
second-degree amendment adds a lot of
strength to what is on the floor. I don’t
think there should be any vote against
this, because what the second-degree
amendment says is, let’s also apply
this to the Congress. We simply say
that whatever we vote out of com-
mittee, we also, in report language,
have a very careful child impact state-
ment. I see my colleague from Con-
necticut on the floor—probably the
leading Senator for years when it
comes to focusing on children. I say to
my colleague, I think this is really an
excellent idea. I think it is important
for us to be looking at the impact.

Mr. President, I have one question
that I can’t let go of in my own mind,
which I pose for every single colleague
here: How can it be that right now in
the United States of America, at our
peak economic performance, we have
one out of every four children under
the age of 3 growing up poor in our
country, and one out of every two chil-
dren of color growing up poor in our
country today? This is the most afflu-
ent country in the world, the most
powerful country in the world, with
record low unemployment, record eco-
nomic performance, low inflation, a
celebrated GDP, and we have a set of
social arrangements that allow chil-
dren to be the poorest group of Ameri-
cans in our country. That is a national
disgrace.

Now, Mr. President, I just want to go
on and make one other point. In some
of the debate that we have had over the
years, colleagues have said, look, all
right, Senator WELLSTONE, you dis-
agree about proposed cuts in affordable
housing, or Head Start; you disagree
with proposed cuts in the Food Stamp
Program, which is the major safety net
food and nutrition program for chil-
dren in America; you disagree with
some of our other priorities, but we
want to tell you that in no way, shape,
or form are we not committed to chil-
dren in America. I accept that in good
faith. But what I want to say tonight is
that, if so, we ought to at least be will-
ing to look at our actions. We ought to
be willing to look at our legislation,
and we ought to be willing to analyze
the impact on children in America.

Mr. President, I have traveled not
just in Minnesota, but in our country,
and the one thing that troubles me the
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most is, I just think we have to do a lot
better for kids, a lot better for kids in
our country.

We talk about low SAT scores; that
is there. We talk about high rates of
high school dropouts; that is there. We
talk about children being arrested for
substance abuse; that is happening. We
talk about too many children taking
their own lives; that is happening. We
talk about too many children that are
murdered; that is happening. We talk
about too much violence in our
schools; that is happening. We talk
about too many hungry children in
America; that is happening. We talk
about too many children that are 3 and
4 years old and are home alone because
the single parent is working and be-
cause there is no child care; that is
happening. Second graders and first
graders come home alone with no par-
ent there, sometimes in very dangerous
neighborhoods; that is happening. We
talk about the poverty in our country
and the number of children that are
homeless children.

I say to the Chair, because of his
commitment to veterans, that one of
the most disgraceful things going on in
our country is that about one-third of
all the homeless are veterans—many
Vietnam veterans. That is a scandal;
that is simply unconscionable.

But the fact of the matter is that all
of us say that we are for the children.
All of us say that they are 100 percent
of our future. All of us say that we care
about children. All of us want to have
our pictures taken next to children. All
of us say that we are parents and
grandparents and that this is our com-
mitment. Well, I am saying that Sen-
ator ABRAHAM has brought a good piece
of legislation on the floor. He wants to
talk about the importance of parental
responsibility. He wants to talk about
the importance of families. And what I
believe is that this second-degree
amendment expands on his work, and I
certainly hope that this amendment
will be accepted by my colleagues.

Mr. President, I know there is a lot
that we are trying to do tonight, and I
have a lot more to say. In deference to
colleagues—the majority leader has
been gracious enough to come over
here and say that this amendment will
be accepted.

I just say to colleagues that, if so, I
am delighted, I say to the Senator from
Colorado. Might I ask my colleague
one thing?

Mr. CAMPBELL. There is no opposi-
tion to the amendment.

Mr. WELLSTONE. Knowing of the
commitment of the Senator from Colo-
rado and just sort of knowing the way
things work here, I wonder whether I
could ask my colleague something. I
am sort of tempted to have a vote be-
cause I would like to show a lot of sup-
port for this. I ask my colleague
whether or not he would be willing to
fight hard to keep this in conference
committee?

I know my friend from Colorado
being an honorable Senator—I am de-
lighted that it will be taken—I am
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wondering whether my colleague would
give me some sense of whether or not
he supports this, whether I can count
on his support in the conference com-
mittee so this doesn’t get taken out.

Mr. CAMPBELL. I can’t speak for ev-
eryone in the conference, but from my
own perspective I am very supportive.

Mr. WELLSTONE. That means a
great deal to me.

I don’t know whether my colleague
from Wisconsin is on the floor right
now, Senator KoHL, but I believe that I
can count on his support.

Is the Senator from Michigan, Sen-
ator ABRAHAM, on the floor?

Mr. President, I thank my col-
leagues. I am delighted that the
amendment is accepted. We can vote
on it.

Mr. CAMPBELL. Mr. President,
there is no opposition on the majority
side to the Abraham amendment.

With that, Mr. President, I voice my
support for the amendment.

The PRESIDING OFFICER. Is there
further debate on the Wellstone amend-
ment? If not, the question is on agree-
ing to the amendment of the Senator
from Minnesota.

The amendment (No. 3373) was agreed
to.

Mr. WELLSTONE. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3362, AS AMENDED

The PRESIDING OFFICER. The
pending question is now on the Abra-
ham amendment, as amended, by the
amendment of the Senator from Min-
nesota.

Is there further debate an the Abra-
ham amendment?

Mr. CAMPBELL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. CAMPBELL. Mr. President, I
suggest the absence of a quorum. We
are in the process of getting some tech-
nical corrections on the amendment of
the Senator from Michigan.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CAMPBELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CAMPBELL. Mr. President, we
got ahead of ourselves on the amend-
ment of the Senator from Tennessee. 1
ask unanimous consent that the mo-
tion to reconsider the amendment be
laid upon the table.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. CAMPBELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
Abraham amendment is the pending
question.

Mr. BINGAMAN. I ask unanimous
consent that the amendment be set
aside.

The PRESIDING OFFICER. Objec-
tion is heard.

The pending question is the Abraham
amendment.

Mr. ABRAHAM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico still has the
floor.

Mr. BINGAMAN. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

AMENDMENT NO. 3362, AS MODIFIED

Mr. ABRAHAM. Mr. President, I send
a modification of my amendment to
the desk.

The PRESIDING OFFICER. Is there
objection to the modification of the
Abraham amendment?

Hearing no objection, it so ordered.

The amendment (No. 3362, as modi-
fied) is as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . ASSESSMENT OF FEDERAL REGULA-

TIONS AND POLICIES ON FAMILIES.

(a) PURPOSES.—The purposes of this section
are to—

(1) require agencies to assess the impact of
proposed agency actions on family well-
being; and

(2) improve the management of executive
branch agencies.

(b) DEFINITIONS.—In this section—

(1) the term ‘‘agency’ has the meaning
given the term ‘Executive agency’ by sec-
tion 105 of title 5, United States Code, except
such term does not include the General Ac-
counting Office; and

(2) the term ‘“‘family’ means—

(A) a group of individuals related by blood,
marriage, adoption, or other legal custody
who live together as a single household; and

(B) any individual who is not a member of
such group, but who is related by blood, mar-
riage, or adoption to a member of such
group, and over half of whose support in a
calendar year is received from such group.

(¢) FAMILY POLICYMAKING ASSESSMENT.—
Before implementing policies and regula-
tions that may affect family well-being, each
agency shall assess such actions with respect
to whether—

(1) the action strengthens or erodes the
stability or safety jof the family and, par-
ticularly, the marital commitment;

(2) the action strengthens or erodes the au-
thority and rights of parents in the edu-
cation, nurture, and supervision of their
children;

(3) the action helps the family perform its
functions, or substitutes governmental ac-
tivity for the function;

(4) the action increases or decreases dispos-
able income or poverty of families and chil-
dren;

(5) the proposed benefits of the action jus-
tify the financial impact on the family;

(6) the action may be carried out by State
or local government or by the family; and

(7) the action establishes an implicit or ex-
plicit policy—concerning the relationship be-
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tween the behavior and personal responsi-
bility of youth, and the norms of society.

(d) GOVERNMENTWIDE FAMILY PoLicy Co-
ORDINATION AND REVIEW.—

(1) CERTIFICATION AND RATIONALE.—With re-
spect to each proposed policy or regulation
that may affect family well-being, the head
of each agency shall—

(A) submit a written certification to the
Director of the Office of Management and
Budget and to Congress that such policy or
regulation has been assessed in accordance
with this section; and

(B) provide an adequate rationale for im-
plementation of each policy or regulation
that may negatively affect family well-
being.

(2) OFFICE OF MANAGEMENT AND BUDGET.—
The Director of the Office of Management
and Budget shall—

(A) ensure that policies and regulations
proposed by agencies are implemented con-
sistent with this section; and

(B) compile, index, and submit annually to
the Congress the written certifications re-
ceived pursuant to paragraph (1)(A).

(3) OFFICE OF POLICY DEVELOPMENT.—The
Office of Policy Development shall—

(A) assess proposed policies and regula-
tions in accordance with this section;

(B) provide evaluations of policies and reg-
ulations that may affect family well-being to
the Director of the Office of Management
and Budget; and

(C) advise the President on policy and reg-
ulatory actions that may be taken to
strengthen the institutions of marriage and
family in the United States.

(e) ASSESSMENTS UPON REQUEST BY MEM-
BERS OF CONGRESS.—Upon request by a Mem-
ber of Congress relating to a proposed policy
or regulation, an agency shall conduct an as-
sessment in accordance with subsection (c),
and shall provide a certification and ration-
ale in accordance with subsection (d).

(f) JupiciAL REVIEW.—This section is not
intended to create any right or benefit, sub-
stantive or procedural, enforceable at law by
a party against the United States, its agen-
cies, its officers, or any person.

SEC. . FAMILY WELL-BEING AND CHILDREN'S
IMPACT STATEMENT.

Consideration of any bill or joint resolu-
tion of a public character reported by any
committee of the Senate or of the House of
Representatives that is accompanied by a
committee report that does not contain a de-
tailed analysis of the probable impact of the
bill or resolution on family well-being and
on childen, including whether such bill or
joint resolution will increase the number of
children who are hungry or homeless, shall
not be in order.

Mr. ABRAHAM. Mr. President, at
this time I believe we have concluded
all debate on the amendment.

I yield the floor.

The PRESIDING OFFICER. Is there
further debate on the Abraham amend-
ment?

If not, the question is on agreeing to
the amendment of the Senator from
Michigan.

The amendment (No. 3362), as modi-
fied, as amended, was agreed to.

Mr. CAMPBELL. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. ABRAHAM. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BINGAMAN addressed the Chair.
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The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, what
is the pending business?

The PRESIDING OFFICER. The
pending business is S. 2312, which is
open to amendment.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the amend-
ment be set aside so I can offer an
amendment.

The PRESIDING OFFICER. There is
no amendment pending. The Senator
has a right to offer an amendment.

AMENDMENT NO. 3376
(Purpose: To provide emergency authority to
the Secretary of Energy to purchase oil for
the Strategic Petroleum Reserve)

Mr. BINGAMAN. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New Mexico [Mr. BINGA-
MAN], for himself, Mr. MURKOWSKI, Mr.
BREAUX, and Mr. TORRICELLI, proposes an
amendment numbered 3376.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

Mr. CAMPBELL. Mr. President, re-
serving the right to object, I note that
we do not have copies of the amend-
ment. We have not had a chance to see
it yet.

Mr. BINGAMAN. Mr. President, I will
have my staff get a copy to the man-
ager immediately. I thought we had
done that before.

The PRESIDING OFFICER. Let me
clarify. Is there objection to dispensing
with the reading of the Bingaman
amendment?

Without objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, add
the following:

“ADDITIONAL PURCHASES OF OIL FOR
THE STRATEGIC PETROLEUM RESERVE

“In response to historically low prices for
oil produced domestically and to build na-
tional capacity for response to future energy
supply emergencies, the Secretary of Energy
shall purchase and transport an additional
$420,000,000 of oil for the Strategic Petroleum
Reserve upon a determination by the Presi-
dent that current market conditions are im-
periling domestic oil production from mar-
ginal and small producers: Provided, That an
official budget request for the purchase of oil
for the Strategic Petroleum Reserve and in-
cluding a designation of the entire request as
an emergency requirement as defined in the
Balanced Budget and Emergency Deficit
Control Act of 1985, as amended, is trans-
mitted by the President to the Congress: Pro-
vided further, That the entire amount in the
preceding proviso is designated by the Con-
gress as an emergency requirement pursuant
to section 251(b)(2)(A) of such Act.”.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. BINGAMAN. Mr. President, I
would like to talk about a critical en-
ergy issue facing the country today
that calls for urgent action.

That is the price collapse that we
have seen for crude oil. We are near
historically low prices for crude oil in
the world, in real terms, due in part to
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the economic turmoil in Asia. This is
leading to several serious problems.

First, we are threatened with the loss
of a major domestic industry. When the
wellhead price of crude oil is in the vi-
cinity of $10 a barrel, as it has been re-
cently in the Permian basin and else-
where in the country), we drive pro-
ducers of oil from marginal wells out of
the business. There are about a half
million marginal wells in this country.
The employment from operating those
wells puts food on the table for a lot of
families all over the country, and we
need to be concerned about their eco-
nomic future.

Second, low prices mean we lose roy-
alty and tax revenues that fund public
education. Since October 1997, the drop
in crude oil prices has triggered a rev-
enue shortfall in the States totaling
$819 million. That’s close to a billion
dollar loss for public education in less
than one year. In New Mexico, counties
and towns are canceling planned school
construction and renovation projects.

Third, our national energy security
is threatened. During the Arab oil em-
bargo of the 1970s, we imported 30 per-
cent of our oil. Today, it’s 56 percent.
Even before the current price decline,
the Energy Information Administra-
tion was predicting that imports would
go to 68 percent by 2015. With lower
prices, though, EIA’s projection rises
to 75 percent oil import dependence.

Finally, international stability is put
at risk by current oil prices. Earlier
this month, the IMF approved $11.2 bil-
lion in aid for Russia. $2.9 billion of
that amount was to make up for short-
falls in Russia’s export earnings. Over
half of Russia’s oil is exported, but the
benchmark price for that oil has de-
clined by 25 percent in this year alone.
Continued low world oil prices could
undo whatever gains in stability are
accomplished in Russia by IMF fund-
ing. The same is true of other major
oil-producing countries such as Indo-
nesia and Malaysia.

The Senate has recently focused on
the problems confronting farmers
growing out of collapsing world com-
modity prices. When it considered the
agriculture appropriations bill, the
Senate agreed to help address this ur-
gent farm crisis by providing the Sec-
retary of Agriculture with $500 million,
under an emergency appropriation, to
help agricultural producers, including
family farmers, to stay in business. We
need to do the same thing for the do-
mestic oil industry.

The amendment that I have sent to
the desk does just that. It is an emer-
gency appropriation to allow the Ad-
ministration to buy back all the oil the
government has sold out of the Stra-
tegic Petroleum Reserve for budgetary
purposes since the Gulf War. That
amount comes to 28 million barrels.

We sold this oil out of the Strategic
Petroleum Reserve to pay for other un-
related spending on appropriations
bills. In effect, we were using one of the
country’s prime energy security tools
as a giant ATM machine. The Chair-
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man of the Senate Energy Committee
and I led an effort last year and this to
put a stop to such sales.

I am gratified that the Committee on
Appropriations is not proposing any
further sales this year. But the energy
security concerns that I have men-
tioned, particularly our continuing and
growing reliance on foreign oil im-
ports, make repurchase of the oil for
the SPR a good idea. Also, at current
world oil prices, the oil we put back
will cost less than what we sold it for.
At an estimated cost of $15 per barrel
delivered to the SPR, this amendment
would require a $420 million emergency
appropriation.

The use of an emergency appropria-
tion in this case is well justified. It is
somewhat less than what the Senate
has done for farmers who are facing
similar financial losses from the same
sort of world economic forces and col-
lapsing prices. And there can be no
doubt that the economic implosion
that threatens the oil-producing re-
gions of the Southwest, if we allow cur-
rent trends to continue, qualifies as an
emergency.

This amendment gives the kind of
help that does the most good here in
the United States and internationally.
It gets excess oil off the market. This
would have a significant beneficial im-
pact on wellhead prices, but not
enough to trigger a price spike for re-
fined oil products.

I think this is a good amendment. I
think it is consistent with our concern
for our long-term energy security. I
think it is a very good investment.
This is the time when we should, as a
country, be thinking about replen-
ishing the Strategic Petroleum Re-
serve. I hope very much the managers
of the bill will be able to accept this
amendment and that we will be able to
add it to this piece of legislation.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Senator BINGAMAN,
will you add me as a cosponsor, please?

Mr. BINGAMAN. I am very pleased to
add Senator DOMENICI as a cosponsor. I
yield the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from New Mexico, Senator DOMEN-
ICI.

Mr. DOMENICI. Mr. President, it
probably will come as a big surprise
that, for example, the current price for
a gallon of crude oil is cheaper than
the price for a gallon of bottled water.
Many people will say, ‘“That is great.”
Those who look at the American econ-
omy and forget about our oil produc-
tion and our oilfield workers, they
would say, ‘“‘Great.” But if you are
looking at how far we have gone in our
oil dependence, you will see the small
producers of oil in the United States
are in the most serious problem they
have been in in modern times. The
prices are so low that I had two of
them come to see me the other day.
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One last year had $15 million invested
in new wells; this year, zero. One
drilled 31 new wells last year; this year,
1. We have hundreds of thousands of
small wells, called stripper wells, pro-
ducing 15 barrels a day or less. Many of
those, if they shut them in, the oil is
gone. The entire reserve is lost.

We are not sure how to fix that. It is
a very complicated problem. But the
amendment that is being offered, which
I join in, is saying, with prices this low
and the fact that we used a lot of our
expensive oil during the Iraqi war, we
ought to replenish with $420 million
worth of purchases. At least it will sta-
bilize somewhat the faltering prices
here and may stabilize the stripper
wells that are going down the tube and
will not be available to America for the
production of oil. The way it is paid for
is to say: If the President of the United
States deems it to be an emergency,
then it will be an emergency under the
budget. That is not exceptional. We do
that for emergencies all the time. We
think the oil patch is in a state of
emergency.

Mr. President, the head of the Na-
tional Stripper Well Association, esti-
mated that small producers already
have closed 100,000 wells this year, and
cut production by 300,000 barrels a day
and has been forced to eliminate 10,000
jobs because of falling prices.

Small oil companies are sinking with
crude oil prices.

Behind the price drop is the reduced
demand in Asia because of its financial
crisis, the prospect of Iraq selling more
oil and the inability of the OPEC to
agree on production cuts.

The state, receives about 30 percent
of its funds from oil and gas. Each dol-
lar drop in the price of a barrel of oil
translates roughly into a drop of $20
million in state revenues.

In Oklahoma, the continuation of low
oil prices could lead to the permanent
abandonment of about three-fourths of
Oklahoma’s almost 90,000 oil wells.

This amendment will direct the Sec-
retary of Energy to purchase and
transport and additional $420,000,000 of
oil for the Strategic Petroleum Re-
serve upon a determination by the
President that the current market con-
ditions are imperiling domestic oil pro-
ductions from marginal and small pro-
ducers.

This is a small step to show support
for our domestic oil industry.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

———

UNANIMOUS CONSENT REQUEST—
PATIENTS’ BILL OF RIGHTS

Mr. LOTT. Mr. President, if I could, I
ask Senator BINGAMAN to allow Sen-
ator DASCHLE and I to bring up an issue
we have been wanting to do, and also
say we are working with a number of
Senators to see how we might deal
with this, see if it can be handled with-
out having to go to a recorded vote. We
need a few more minutes. In the mean-
time, Senator DASCHLE and I would
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like to do an exchange here with regard
to a unanimous consent.

Mr. President, we need to try to clear
up what we are going to do for the bal-
ance of the week. Senator DASCHLE and
I have been working, back and forth,
since the middle of June, trying to
come to a unanimous consent agree-
ment on how to handle the health care
Patients’ Bill of Rights issue. We have
had a number of suggestions back and
forth. We have not been able to come
to agreement. There are ways that leg-
islation could be brought to the floor
anyway. But I am sure there would be
objections if it were done in a way
where there could not be amendments
or, from this side, if there were unlim-
ited amendments. But we need to try
to see that there is one final oppor-
tunity for us to get a way to bring up
the health care issue.

I ask unanimous consent the major-
ity leader, after notification of the
Democratic leader, shall turn to S. 2330
regarding health care. I further ask,
immediately upon its reporting, Sen-
ator NICKLES be recognized to offer a
substitute amendment making tech-
nical changes to the bill, and imme-
diately following the reporting by the
clerk, Senator KENNEDY be recognized
to offer his Patients’ Bill of Rights
amendment, with votes occurring on
each amendment with all points of
order having been waived.

I further ask that three other amend-
ments be in order on each side, for a
total of six, to be offered by each leader
or their designees, regarding health
care. Following the conclusion of de-
bate and following the votes with re-
spect to the listed amendments, the
bill be advanced to third reading and
the Senate proceed to H.R. 4250, the
House companion bill, all after the en-
acting clause be stricken, the text of S.
2330, as amended, if amended, be in-
serted, and the Senate proceed to vote
at no later than 3 p.m. on Friday, July
31.

To sum up, what I am asking is we
would have debate on the two under-
lying bills, six amendments, three on
each side, and of course the votes that
would be ordered as a result of that,
and finish, then, by 3 on Friday, the
31st. I think we could have a good de-
bate, have some votes, and complete
that debate.

I further ask that following the vote,
the Senate bill be returned to the cal-
endar.

The PRESIDING OFFICER. Is there
objection to the majority leader’s re-
quest?

Mr. DASCHLE. Reserving the right
to object.

Mr. GRAHAM addressed the Chair.

The PRESIDING OFFICER. The
Democratic leader.

Mr. DASCHLE. Mr. President, I
would certainly want to reiterate what
the majority leader said at the begin-
ning of his comments, which is that we
have been negotiating now for some
time in an effort to determine how we
might bring to the floor the health
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care bills offered by the Republican
caucus as well as the Democratic cau-
cus. I see Senator GRAHAM standing.
There are other bills that may be con-
templated in this debate as well.

Our view is that it would be very dif-
ficult to have a debate of the impor-
tance of what we consider this to be,
with the limit of amendments that the
majority leader has proposed. We had
56 amendments on the Agriculture ap-
propriations bill. We disposed of them.
We had 82 amendments on the Com-
merce-State-Justice bill. We disposed
of them. I would not say, in either
case, people felt that was too long a de-
bate to have on an important bill like
those two appropriations bills. We had
150 amendments on the Defense author-
ization bill.

I ask unanimous consent that the
majority leader’s request be modified
to provide for relevant amendments—
to limit it to relevant amendments. 1
think we can have a good debate. We
are prepared to limit them to relevant
amendments. I have asked my col-
leagues not to offer the Patients’ Bill
of Rights amendment to other bills be-
cause, in large measure, we have been
working in good faith to try to see if
we can accommodate a schedule that
will allow us to bring it to the floor.

Certainly, I think having an agree-
ment that would allow a debate, lim-
ited to relevant amendments, would
certainly take into account the con-
cerns that many of our colleagues have
raised about being too limited on a bill,
and a debate that is as consequential
as is this one. So I make that request.

The PRESIDING OFFICER. The ma-
jority leader?

Mr. LOTT. Would that be with the
agreement that we finish it and have
final passage on the two underlying
bills by a time certain on Friday?

Mr. DASCHLE. We would not know
when we would finish. Obviously, we
couldn’t agree to a time limit on the
bill because we really don’t know how
long the relevant amendments would
take at this point.

Mr. LOTT. That would be our con-
cern, then. There would be no way of
knowing how many amendments or
how long it would go on.

As the Senator knows, this year we
have attempted some bills and we
never could quite bring them to a con-
clusion. I really want to be able to get
the Senate to actually vote on a bill
that goes to conference. I believe Sen-
ator DASCHLE wants that, too. I am
afraid, if we just go into it with rel-
evant amendments with no limits—we
only had 18 amendments, as I recall, on
the tobacco bill. We stayed on that for
4 weeks. We only have 5 weeks and 2
days left, so I don’t think we could do
that.

Let me say to Senator GRAHAM, I
know he and others are working on an-
other bill. What we could do, we do
have, under my proposal, three amend-
ments on each side. We could make
their substitute one of those three
amendments. I presume that would be
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