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SENATE RESOLUTION 95

At the request of Mr. THURMOND, the
name of the Senator from Connecticut
[Mr. DopD) was added as a cosponsor of
Senate Resolution 95, a resolution des-
ignating August 16, 1997, as ‘‘National
Airborne Day.”

SENATE RESOLUTION 189

At the request of Mr. TORRICELLI, the
name of the Senator from Utah [Mr.
HAaTcH) was added as a cosponsor of
Senate Resolution 189, a resolution
honoring the 150th anniversary of the
United States Women’s Rights Move-
ment that was initiated by the 1848
Women’s Rights Convention held in
Seneca Falls, New York, and calling for
a national celebration of women’s
rights in 1998.

AMENDMENT NO. 3354

At the request of Mr. DEWINE the
names of the Senator from Alabama
[Mr. SESSIONS), the Senator from
Michigan [Mr. ABRAHAM), and the Sen-
ator from Arizona [Mr. MCCAIN) were
added as cosponsors of amendment No.
3354 proposed to S. 2312, an original bill
making appropriations for the Treas-
ury Department, the United States
Postal Service, the Executive Office of
the President, and certain Independent
Agencies, for the fiscal year ending
September 30, 1999, and for other pur-
poses.

AMENDMENT NO. 3357

At the request of Mr. THOMPSON the
names of the Senator from Mississippi
[Mr. LOTT), the Senator from Louisiana
[Mr. BREAUX), the Senator from Ala-
bama [Mr. SHELBY), and the Senator
from Virginia [Mr. ROBB) were added as
cosponsors of amendment No. 3357 pro-
posed to S. 2312, an original bill mak-
ing appropriations for the Treasury De-
partment, the United States Postal
Service, the Executive Office of the
President, and certain Independent
Agencies, for the fiscal year ending
September 30, 1999, and for other pur-
poses.

————
SENATE RESOLUTION 259—DESIG-
NATING  “NATIONAL  HISTORI-

CALLY BLACK COLLEGES AND
UNIVERSITIES WEEK”’

Mr. THURMOND submitted the fol-
lowing resolution; which was referred
to the Committee on the Judiciary:

S. RES. 259

Whereas there are 104 historically black
colleges and universities in the United
States;

Whereas black colleges and universities
provide the quality education so essential to
full participation in a complex, highly tech-
nological society;

Whereas black colleges and universities
have a rich heritage and have played a
prominent role in American history;

Whereas black colleges and universities
have allowed many underprivileged students
to attain their full potential through higher
education; and

Whereas the achievements and goals of his-
torically black colleges and universities are
deserving of national recognition: Now,
therefore, be it

Resolved, That the Senate—
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(1) designates the week beginning Sep-
tember 20, 1998, as ‘‘National Historically
Black Colleges and Universities Week’’; and

(2) requests that the President of the

United States issue a proclamation calling
on the people of the United States and inter-
ested groups to observe the week with appro-
priate ceremonies, activities, and programs
to demonstrate support for historically
black colleges and universities in the United
States.
e Mr. THURMOND. Mr. President, I am
pleased to submit today a Senate Reso-
lution which authorizes and requests
the President to designate the week be-
ginning September 20, 1998, as ‘‘Na-
tional Historically Black Colleges and
Universities Week.”

It is my privilege to sponsor this leg-
islation for the thirteenth time hon-
oring the Historically Black Colleges
of our Country.

Eight of the 104 Historically Black
Colleges, namely Allen University,
Benedict College, Claflin College,
South Carolina State University, Mor-
ris College, Voorhees College, Denmark
Technical College, and Clinton Junior
College, are located in my home State.
These colleges are vital to the higher
education system of South Carolina.
They have provided thousands of eco-
nomically disadvantaged young people
with the opportunity to obtain a col-
lege education.

Mr. President, thousands of young
Americans have received quality edu-
cations at these 104 schools. These in-
stitutions have a 1long and distin-
guished history of providing the train-
ing necessary for participation in a
rapidly changing society. Historically
Black Colleges offer our citizens a vari-
ety of curricula and programs through
which young people develop skills and
talents, thereby expanding opportuni-
ties for continued social progress.

Mr. President, through passage of
this Senate Resolution, Congress can
reaffirm its support for Historically
Black Colleges, and appropriately rec-
ognize their important contributions
to our Nation. I look forward to the
speedy passage of this Resolution.e

—————

AMENDMENT SUBMITTED

TREASURY AND GENERAL GOV-
ERNMENT APPROPRIATIONS ACT,
1999

BROWNBACK (AND OTHERS)
AMENDMENT NO. 3359

Mr. BROWNBACK (for himself, Mr.
ASHCROFT, Mr. INHOFE, Mr. GRAMS, Mr.
SMITH of New Hampshire, Mrs.
HUTCHISON, Mr. FAIRCLOTH, Mr. ABRA-
HAM, Mr. LoTT, Mr. CAMPBELL, Mr.
HELMS, Mr. SMITH of Oregon, and Mr.
HUTCHINSON) proposed an amendment
to the bill (S. 2312) making appropria-
tions for the Treasury Department, the
United States Postal Service, the Exec-
utive Office of the President, and cer-
tain Independent Agencies, for the fis-
cal year ending September 30, 1999, and
for other purposes; as follows:
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At the appropriate place insert the fol-
lowing:

SEC. . COMBINED RETURN TO WHICH UNMAR-
RIED RATES APPLY.

(a) IN GENERAL.—Subpart B of part II of
subchapter A of chapter 61 of the Internal
Revenue Code of 1986 (relating to income tax
returns) is amended by inserting after sec-
tion 6013 the following new section:

“SEC. 6013A. COMBINED RETURN WITH SEPARATE
RATES.

‘“(a) GENERAL RULE.—A husband and wife
may make a combined return of income
taxes under subtitle A under which—

‘(1) a separate taxable income is deter-
mined for each spouse by applying the rules
provided in this section, and

¢“(2) the tax imposed by section 1 is the ag-
gregate amount resulting from applying the
separate rates set forth in section 1(c) to
each such taxable income.

“(b) DETERMINATION OF TAXABLE INCOME.—

‘(1) IN GENERAL.—For purposes of sub-
section (a)(1), the taxable income for each
spouse shall be one-half of the taxable in-
come computed as if the spouses were filing
a joint return.

¢“(2) NONITEMIZERS.—For purposes of para-
graph (1), if an election is made not to
itemize deductions for any taxable year, the
basic standard deduction shall be equal to
the amount which is twice the basic stand-
ard deduction under section 63(c)(2)(C) for
the taxable year.

“(c) TREATMENT OF CREDITS.—Credits shall
be determined (and applied against the joint
liability of the couple for tax) as if the
spouses had filed a joint return.

¢(d) TREATMENT AS JOINT RETURN.—Except
as otherwise provided in this section or in
the regulations prescribed hereunder, for
purposes of this title (other than sections 1
and 63(c)) a combined return under this sec-
tion shall be treated as a joint return.

‘‘(e) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out this sec-
tion.”

(b) UNMARRIED RATE MADE APPLICABLE.—
So much of subsection (c) of section 1 of such
Code as precedes the table is amended to
read as follows:

‘(c) SEPARATE OR UNMARRIED RETURN
RATE.—There is hereby imposed on the tax-
able income of every individual (other than a
married individual (as defined in section
7703) filing a joint return or a separate re-
turn, a surviving spouse as defined in section
2(a), or a head of household as defined in sec-
tion 2(b)) a tax determined in accordance
with the following table:”.

(c) CLERICAL AMENDMENT.—The table of
sections for subpart B of part II of sub-
chapter A of chapter 61 of such Code is
amended by inserting after the item relating
to section 6013 the following:

‘“Sec. 6013A. Combined return with separate
rates.”

(d) BUDGET DIRECTIVE.—The members of
the conference on the congressional budget
resolution for fiscal year 1999 shall provide in
the conference report sufficient spending re-
ductions to offset the reduced revenues re-
ceived by the United States Treasury result-
ing from the amendments made by this sec-
tion.

(¢e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
yvears beginning after the date of the enact-
ment of this Act.

FAIRCLOTH AMENDMENT NO. 3360

(Ordered to lie on the table.)

Mr. FAIRCLOTH (for himself and
Mrs. FEINSTEIN) submitted an amend-
ment intended to be proposed by them
to the bill, S. 2312, supra; as follows:
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At the appropriate place, insert the fol-
lowing:

SEC. .SENSE OF THE SENATE REGARDING THE
TAX DEDUCTIBILITY OF BREAST
CANCER POSTAGE STAMP.

(a) FINDINGS.—The Senate finds that—

(1) There are 1.8 million women in America
today with breast cancer;

(2) Another one million women do not
know they have it;

(3) Breast cancer kills 46,000 women a year,
and is one of the leading causes of death in
women of all ages, and the second leading
cause of cancer death in all women, claiming
a life every 12 minutes in the United States;

(4) On August 13, 1997, the ‘‘Stamp Out
Breast Cancer Act,” Public Law 105-41, was
signed into law, directing the United States
Postal Service to establish a special first-
class postage stamp, or semi-postal, at a cost
not to exceed 25 percent above the regular
first-class rate of postage;

(56) Amounts raised by the special breast
cancer semi-postal above the regular first-
class rate are to be available for breast can-
cer research, 70 percent of such funds the
Postal Service shall pay to the National In-
stitutes of Health and the remainder the
Postal Service shall pay to Department of
Defense.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the Internal Revenue Service should
promulgate such rules and regulations as
may be necessary concerning the differential
amount above the regular first-class postage
rate which is dedicated for breast cancer re-
search, to ensure that purchasers of the
breast cancer semi-postal postage stamp
may deduct said amounts as a charitable
contribution, as defined in Title 26 of the In-
ternal Revenue Code, Section 170.

FAIRCLOTH AMENDMENT NO. 3361

(Ordered to lie on the table.)

Mr. FAIRCLOTH submitted an
amendment intended to be proposed by
him to the bill, S. 2312, supra; as fol-
lows:

At the approriate place,
lowing:

SEC. . RESTRICTION ON THE USE OF THE EX-
CHANGE STABILIZATION FUND

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Accountability for International Bail-
outs Act of 1997,

(b) CONGRESSIONAL APPROVAL.—Section
5302 of tile 31, United States Code, is amend-
ed by adding at the end the following:

‘(e) CONGRESSIONAL APPROVAL.—Notwith-
standing any other provision of this section,
the Secretary of the Treasury may not make
any expenditure or loan, incur any other ob-
ligation, or make any guarantee in excess of
$250,000,000 through the stabilization fund,
for the purpose of engaging in a coordinated
international rescue plan for any foreign en-
tity or any government of a foreign country,
without the approval of Congress.’.

insert the fol-

ABRAHAM (OTHERS) AMENDMENT
NO. 3362

(Ordered to lie on the table.)

Mr. ABRAHAM (for himself, Mr.
FAIRCLOTH, Mr. SESSIONS, Mr. HUTCH-
INSON, Mr. DEWINE, Mr. McCAIN, Mr.
BROWNBACK, Mr. ENZI, Mr. HELMS, Mr.
COVERDELL, and Mr. ASHCROFT) sub-
mitted an amendment intended to be
proposed by him to the bill, S. 2312,
supra; as follows:

At the appropriate place, insert the fol-
lowing:
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SEC. . ASSESSMENT OF FEDERAL REGULA-
TIONS AND POLICIES ON FAMILIES.

(a) PURPOSES.—The purposes of this section
are to—

(1) require agencies to assess the impact of
proposed agency actions on family well-
being; and

(2) improve the management of executive
branch agencies.

(b) DEFINITIONS.—In this section—

(1) the term ‘‘agency’” has the meaning
given the term ‘‘Executive agency’ by sec-
tion 105 of title 5, United States Code, except
such term does not include the General Ac-
counting Office; and

(2) the term ‘‘family’’ means—

(A) a group of individuals related by blood,
marriage, or adoption who live together as a
single household; and

(B) any individual who is not a member of
such group, but who is related by blood, mar-
riage, or adoption to a member of such
group, and over half of whose support in a
calendar year is received from such group.

(¢c) FAMILY POLICYMAKING ASSESSMENT.—
Before implementing policies and regula-
tions that may affect family well-being, each
agency shall assess such actions with respect
to whether—

(1) the action strengthens or erodes the
stability of the family and, particularly, the
marital commitment;

(2) the action strengthens or erodes the au-
thority and rights of parents in the edu-
cation, nurture, and supervision of their
children;

(3) the action helps the family perform its
functions, or substitutes governmental ac-
tivity for the function;

(4) the action increases or decreases dispos-
able family income;

(5) the proposed benefits of the action jus-
tify the financial impact on the family;

(6) the action may be carried out by State
or local government or by the family; and

(7) the action establishes an implicit or ex-
plicit policy concerning the relationship be-
tween the behavior and personal responsi-
bility of youth, and the norms of society.

(d) GOVERNMENTWIDE FAMILY PoLIicy Co-
ORDINATION AND REVIEW.—

(1) CERTIFICATION AND RATIONALE.—With re-
spect to each proposed policy or regulation
that may affect family well-being, the head
of each agency shall—

(A) submit a written certification to the
Director of the Office of Management and
Budget and to Congress that such policy or
regulation has been assessed in accordance
with this section; and

(B) provide an adequate rationale for im-
plementation of each policy or regulation
that may negatively affect family well-
being.

(2) OFFICE OF MANAGEMENT AND BUDGET.—
The Director of the Office of Management
and Budget shall—

(A) ensure that policies and regulations
proposed by agencies are implemented con-
sistent with this section; and

(B) compile, index, and submit annually to
the Congress the written certifications re-
ceived pursuant to paragraph (1)(A).

(3) OFFICE OF POLICY DEVELOPMENT.—The
Office of Policy Development shall—

(A) assess proposed policies and regula-
tions in accordance with this section;

(B) provide evaluations of policies and reg-
ulations that may affect family well-being to
the Director of the Office of Management
and Budget; and

(C) advise the President on policy and reg-
ulatory actions that may be taken to
strengthen the institutions of marriage and
family in the United States.

(e) ASSESSMENTS UPON REQUEST BY MEM-
BERS OF CONGRESS.—Upon request by a Mem-
ber of Congress relating to a proposed policy
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or regulation, an agency shall conduct an as-
sessment in accordance with subsection (c),
and shall provide a certification and ration-
ale in accordance with subsection (d).

(f) JupiciAL REVIEW.—This section is not
intended to create any right or benefit, sub-
stantive or procedural, enforceable at law by
a party against the United States, its agen-
cies, its officers, or any person.

MACK (AND GRAHAM)
AMENDMENT NO. 3363

Mr. CAMPBELL (for Mr. MAcCK for
himself and Mr. GRAHAM) proposed an
amendment to the bill, S. 2312, supra;
as follows:

At the appropriate place in title IV, insert:
SEC. . LAND CONVEYANCE, UNITED STATES

NAVAL OBSERVATORY/ALTERNATE
TIME SERVICE LABORATORY, FLOR-
IDA.

(a) CONVEYANCE AUTHORIZED.—If the Sec-
retary of the Navy reports to the Adminis-
trator of General Services that the property
described in subsection (b) is excess property
of the Department of the Navy under section
202(b) of the Federal Property and Adminis-
trative Services Act of 1949 (40 U.S.C. 483(b)),
and if the Administrator of General Services
determines that such property is surplus
property under that Act, then the Adminis-
trator may convey to the University of
Miami, by negotiated sale or negotiated land
exchange within one year after the date of
the determination by the Administrator, all
right, title, and interest of the United States
in and to the property.

(b) COVERED PROPERTY.—The property re-
ferred to in subsection (a) is real property in
Miami-Dade County, Florida, including im-
provements thereon, comprising the Federal
facility known as the United States Naval
Observatory/Alternate Time Service Labora-
tory, consisting of approximately 76 acres.
The exact acreage and legal description of
the property shall be determined by a survey
that is satisfactory to the Administrator.

(c) CONDITION REGARDING USE.—Any con-
veyance under subsection (a) shall be subject
to the condition that during the 10-year pe-
riod beginning on the date of the convey-
ance, the University shall use the property,
or provide for use of the property, only for—

(1) a research, education, and training fa-
cility complementary to longstanding na-
tional research missions, subject to such in-
cidental exceptions as may be approved by
the Administrator;

(2) research-related purposes other than
the use specified in paragraph (1), under an
agreement entered into by the Adminis-
trator and the University; or

(3) a combination of uses described in para-
graph (1) and paragraph (2), respectively.

(d) REVERSION.—If the Administrator de-
termines at any time that the property con-
veyed under subsection (a) is not being used
in accordance with this section, all right,
title, and interest in and to the property, in-
cluding any improvements thereon, shall re-
vert to the United States, and the United
States shall have the right of immediate
entry thereon.

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Administrator may require such addi-
tional terms and conditions in connection
with the conveyance under subsection (a) as
the Administrator considers appropriate to
protect the interests of the United States.

JEFFORDS (AND OTHERS)
AMENDMENT NO. 3364

Mr. CAMBELL (for Mr. JEFFORDS for
himself, Ms. LANDRIEU, Mr. DoDD, Mr.
KoHL, and Mr. JOHNSON) proposed an
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amendment to the bill, S. 2312, supra;
as follows:

At the appropriate place, insert the fol-
lowing:

TITLE —CHILD CARE IN FEDERAL
FACILITIES

SEC. 1. SHORT TITLE.

This title may be cited as ‘‘Quality Child
Care for Federal Employees’ .

SEC. 2. PROVIDING QUALITY CHILD CARE IN
FEDERAL FACILITIES.

(a) DEFINITION.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of General
Services.

(2) CHILD CARE ACCREDITATION ENTITY.—The
term ‘‘child care accreditation entity”
means a nonprofit private organization or
public agency that—

(A) is recognized by a State agency or by a
national organization that serves as a peer
review panel on the standards and proce-
dures of public and private child care or
school accrediting bodies; and

(B) accredits a facility to provide child
care on the basis of—

(i) an accreditation or credentialing in-
strument based on peer-validated research;

(i) compliance with applicable State or
local licensing requirements, as appropriate,
for the facility;

(iii) outside monitoring of the facility; and

(iv) criteria that provide assurances of—

(I) use of developmentally appropriate
health and safety standards at the facility;

(IT) use of developmentally appropriate
educational activities, as an integral part of
the child care program carried out at the fa-
cility; and

(IIT) use of ongoing staff development or
training activities for the staff of the facil-
ity, including related skills-based testing.

(3) ENTITY SPONSORING A CHILD CARE FACIL-
ITY.—The term ‘‘entity sponsoring a child
care facility” means a Federal agency that
operates, or an entity that enters into a con-
tract or licensing agreement with a Federal
agency to operate, a child care facility pri-
marily for the use of Federal employees.

(4) EXECUTIVE AGENCY.—The term ‘‘Execu-
tive agency’ has the meaning given the term
in section 105 of title 5, United States Code,
except that the term—

(A) does not include the Department of De-
fense and the Coast Guard; and

(B) includes the General Services Adminis-
tration, with respect to the administration
of a facility described in paragraph (5)(B).

(5) EXECUTIVE FACILITY.—The term ‘‘execu-
tive facility’—

(A) means a facility that is owned or leased
by an Executive agency; and

(B) includes a facility that is owned or
leased by the General Services Administra-
tion on behalf of a judicial office.

(6) FEDERAL AGENCY.—The term ‘‘Federal
agency’’ means an Executive agency or a leg-
islative office.

(7) JUDICIAL OFFICE.—The term ‘‘judicial of-
fice”” means an entity of the judicial branch
of the Federal Government.

(8) LEGISLATIVE FACILITY.—The term ‘‘leg-
islative facility’’ means a facility that is
owned or leased by a legislative office.

(9) LEGISLATIVE OFFICE.—The term ‘‘legis-
lative office’”” means an entity of the legisla-
tive branch of the Federal Government.

(10) STATE.—The term ‘‘State’” has the
meaning given the term in section 658P of
the Child Care and Development Block Grant
Act (42 U.S.C. 9858n).

(b) EXECUTIVE BRANCH STANDARDS AND
COMPLIANCE.—

(1) STATE AND LOCAL LICENSING REQUIRE-
MENTS.—
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(A) IN GENERAL.—Any entity sponsoring a
child care facility in an executive facility
shall—

(i) comply with child care standards de-
scribed in paragraph (2) that, at a minimum,
include applicable State or local licensing
requirements, as appropriate, related to the
provision of child care in the State or local-
ity involved; or

(ii) obtain the applicable State or local li-
censes, as appropriate, for the facility.

(B) COMPLIANCE.—Not later than 6 months
after the date of enactment of this Act—

(i) the entity shall comply, or make sub-
stantial progress (as determined by the Ad-
ministrator) toward complying, with sub-
paragraph (A); and

(ii) any contract or licensing agreement
used by an Executive agency for the provi-
sion of child care services in such child care
facility shall include a condition that the
child care be provided by an entity that com-
plies with the standards described in sub-
paragraph (A)(i) or obtains the licenses de-
scribed in subparagraph (A)(ii).

(2) HEALTH, SAFETY, AND FACILITY STAND-
ARDS.—The Administrator shall by regula-
tion establish standards relating to health,
safety, facilities, facility design, and other
aspects of child care that the Administrator
determines to be appropriate for child care
in executive facilities, and require child care
services in executive facilities to comply
with the standards. Such standards shall in-
clude requirements that child care facilities
be inspected for, and be free of, lead hazards.

(3) ACCREDITATION STANDARDS.—

(A) IN GENERAL.—The Administrator shall
issue regulations requiring, to the maximum
extent possible, any entity sponsoring an eli-
gible child care facility (as defined by the
Administrator) in an executive facility to
comply with standards of a child care accred-
itation entity.

(B) COMPLIANCE.—The regulations shall re-
quire that, not later than 5 years after the
date of enactment of this Act—

(i) the entity shall comply, or make sub-
stantial progress (as determined by the Ad-
ministrator) toward complying, with the
standards; and

(ii) any contract or licensing agreement
used by an Executive agency for the provi-
sion of child care services in such child care
facility shall include a condition that the
child care be provided by an entity that com-
plies with the standards.

(4) EVALUATION AND COMPLIANCE.—

(A) IN GENERAL.—The Administrator shall
evaluate the compliance, with the require-
ments of paragraph (1) and the regulations
issued pursuant to paragraphs (2) and (3), as
appropriate, of child care facilities, and enti-
ties sponsoring child care facilities, in execu-
tive facilities. The Administrator may con-
duct the evaluation of such a child care facil-
ity or entity directly, or through an agree-
ment with another Federal agency or private
entity, other than the Federal agency for
which the child care facility is providing
services. If the Administrator determines, on
the basis of such an evaluation, that the
child care facility or entity is not in compli-
ance with the requirements, the Adminis-
trator shall notify the Executive agency.

(B) EFFECT OF NONCOMPLIANCE.—On receipt
of the notification of noncompliance issued
by the Administrator, the head of the Execu-
tive agency shall—

(i) if the entity operating the child care fa-
cility is the agency—

(I) not later than 2 business days after the
date of receipt of the notification, correct
any deficiencies that are determined by the
Administrator to be life threatening or to
present a risk of serious bodily harm;

(IT) develop and provide to the Adminis-
trator a plan to correct any other defi-
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ciencies in the operation of the facility and
bring the facility and entity into compliance
with the requirements not later than 4
months after the date of receipt of the notifi-
cation;

(ITI) provide the parents of the children re-
ceiving child care services at the child care
facility and employees of the facility with a
notification detailing the deficiencies de-
scribed in subclauses (I) and (II) and actions
that will be taken to correct the defi-
ciencies, and post a copy of the notification
in a conspicuous place in the facility for 5
working days or until the deficiencies are
corrected, whichever is later;

(IV) bring the child care facility and entity
into compliance with the requirements and
certify to the Administrator that the facility
and entity are in compliance, based on an
onsite evaluation of the facility conducted
by an independent entity with expertise in
child care health and safety; and

(V) in the event that deficiencies deter-
mined by the Administrator to be life threat-
ening or to present a risk of serious bodily
harm cannot be corrected within 2 business
days after the date of receipt of the notifica-
tion, close the child care facility, or the af-
fected portion of the facility, until such defi-
ciencies are corrected and notify the Admin-
istrator of such closure; and

(ii) if the entity operating the child care
facility is a contractor or licensee of the Ex-
ecutive agency—

(I) require the contractor or licensee, not
later than 2 business days after the date of
receipt of the notification, to correct any de-
ficiencies that are determined by the Admin-
istrator to be life threatening or to present
a risk of serious bodily harm;

(IT) require the contractor or licensee to
develop and provide to the head of the agen-
cy a plan to correct any other deficiencies in
the operation of the child care facility and
bring the facility and entity into compliance
with the requirements not later than 4
months after the date of receipt of the notifi-
cation;

(ITIT) require the contractor or licensee to
provide the parents of the children receiving
child care services at the child care facility
and employees of the facility with a notifica-
tion detailing the deficiencies described in
subclauses (I) and (II) and actions that will
be taken to correct the deficiencies, and to
post a copy of the notification in a con-
spicuous place in the facility for 5 working
days or until the deficiencies are corrected,
whichever is later;

(IV) require the contractor or licensee to
bring the child care facility and entity into
compliance with the requirements and cer-
tify to the head of the agency that the facil-
ity and entity are in compliance, based on an
onsite evaluation of the facility conducted
by an independent entity with expertise in
child care health and safety; and

(V) in the event that deficiencies deter-
mined by the Administrator to be life threat-
ening or to present a risk of serious bodily
harm cannot be corrected within 2 business
days after the date of receipt of the notifica-
tion, close the child care facility, or the af-
fected portion of the facility, until such defi-
ciencies are corrected and notify the Admin-
istrator of such closure, which closure may
be grounds for the immediate termination or
suspension of the contract or license of the
contractor or licensee.

(C) COST REIMBURSEMENT.—The Executive
agency shall reimburse the Administrator
for the costs of carrying out subparagraph
(A) for child care facilities located in an ex-
ecutive facility other than an executive fa-
cility of the General Services Administra-
tion. If an entity is sponsoring a child care
facility for 2 or more Executive agencies, the
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Administrator shall allocate the costs of pro-
viding such reimbursement with respect to
the entity among the agencies in a fair and
equitable manner, based on the extent to
which each agency is eligible to place chil-
dren in the facility.

(5) DISCLOSURE OF PRIOR VIOLATIONS TO PAR-
ENTS AND FACILITY EMPLOYEES.—The Admin-
istrator shall issue regulations that require
that each entity sponsoring a child care fa-
cility in an Executive facility, upon receipt
by the child care facility or the entity (as
applicable) of a request by any individual
who is a parent of any child enrolled at the
facility, a parent of a child for whom an ap-
plication has been submitted to enroll at the
facility, or an employee of the facility, shall
provide to the individual—

(A) copies of all notifications of defi-
ciencies that have been provided in the past
with respect to the facility under clause
(i)(III) or (ii)(III), as applicable, of paragraph
(4)(B); and

(B) a description of the actions that were
taken to correct the deficiencies.

(c) LEGISLATIVE BRANCH STANDARDS AND
COMPLIANCE.—

(1) STATE AND LOCAL LICENSING REQUIRE-
MENTS, HEALTH, SAFETY, AND FACILITY STAND-
ARDS, AND ACCREDITATION STANDARDS.—

(A) IN GENERAL.—The Chief Administrative
Officer of the House of Representatives shall
issue regulations, approved by the Com-
mittee on House Oversight of the House of
Representatives, governing the operation of
the House of Representatives Child Care Cen-
ter. The Librarian of Congress shall issue
regulations, approved by the appropriate
House and Senate committees with jurisdic-
tion over the Library of Congress, governing
the operation of the child care center located
at the Library of Congress. Subject to para-
graph (3), the head of a designated entity in
the Senate shall issue regulations, approved
by the Committee on Rules and Administra-
tion of the Senate, governing the operation
of the Senate Employees’ Child Care Center.

(B) STRINGENCY.—The regulations de-
scribed in subparagraph (A) shall be no less
stringent in content and effect than the re-
quirements of subsection (b)(1) and the regu-
lations issued by the Administrator under
paragraphs (2) and (3) of subsection (b), ex-
cept to the extent that appropriate adminis-
trative officers, with the approval of the ap-
propriate House or Senate committees with
oversight responsibility for the centers, may
jointly or independently determine, for good
cause shown and stated together with the
regulations, that a modification of such reg-
ulations would be more effective for the im-
plementation of the requirements and stand-
ards described in paragraphs (1), (2), and (3)
of subsection (b) for child care facilities, and
entities sponsoring child care facilities, in
the corresponding legislative facilities.

(2) EVALUATION AND COMPLIANCE.—

(A) ADMINISTRATION.—Subject to paragraph
(3), the Chief Administrative Officer of the
House of Representatives, the head of the
designated Senate entity, and the Librarian
of Congress, shall have the same authorities
and duties—

(i) with respect to the evaluation of, com-
pliance of, and cost reimbursement for child
care facilities, and entities sponsoring child
care facilities, in the corresponding legisla-
tive facilities as the Administrator has
under subsection (b)(4) with respect to the
evaluation of, compliance of, and cost reim-
bursement for such facilities and entities
sponsoring such facilities, in executive fa-
cilities; and

(ii) with respect to issuing regulations re-
quiring the entities sponsoring child care fa-
cilities in the corresponding legislative fa-
cilities to provide notifications of defi-
ciencies and descriptions of corrective ac-
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tions as the Administration has under sub-
section (b)(5) with respect to issuing regula-
tions requiring the entities sponsoring child
care facilities in executive facilities to pro-
vide notifications of deficiencies and descrip-
tions of corrective actions.

(B) ENFORCEMENT.—Subject to paragraph
(3), the Committee on House Oversight of the
House of Representatives and the Committee
on Rules and Administration of the Senate,
as appropriate, shall have the same authori-
ties and duties with respect to the compli-
ance of and cost reimbursement for child
care facilities, and entities sponsoring child
care facilities, in the corresponding legisla-
tive facilities as the head of an Executive
agency has under subsection (b)(4) with re-
spect to the compliance of and cost reim-
bursement for such facilities and entities
sponsoring such facilities, in executive fa-
cilities.

(3) INTERIM STATUS.—Until such time as
the Committee on Rules and Administration
of the Senate establishes, or the head of the
designated Senate entity establishes, stand-
ards described in paragraphs (1), (2), and (3)
of subsection (b) governing the operation of
the Senate Employees’ Child Care Center,
such facility shall maintain current accredi-
tation status.

(d) APPLICATION.—Notwithstanding any
other provision of this section, if 8 or more
child care facilities are sponsored in facili-
ties owned or leased by an Executive agency,
the Administrator shall delegate to the head
of the agency the evaluation and compliance
responsibilities assigned to the Adminis-
trator under subsection (b)(4)(A).

(e) TECHNICAL ASSISTANCE, STUDIES, AND
REVIEWS.—The Administrator may provide
technical assistance, and conduct and pro-
vide the results of studies and reviews, for
Executive agencies, and entities sponsoring
child care facilities in executive facilities,
on a reimbursable basis, in order to assist
the entities in complying with this section.
The Chief Administrative Officer of the
House of Representatives, the Librarian of
Congress, and the head of the designated
Senate entity described in subsection (c),
may provide technical assistance, and con-
duct and provide the results of studies and
reviews, or request that the Administrator
provide technical assistance, and conduct
and provide the results of studies and re-
views, for the corresponding legislative of-
fices, and entities operating child care facili-
ties in the corresponding legislative facili-
ties, on a reimbursable basis, in order to as-
sist the entities in complying with this sec-
tion.

(f) CouNcIiL.—The Administrator shall es-
tablish an interagency council, comprised of
representatives of all Executive agencies de-
scribed in subsection (d), a representative of
the Chief Administrative Officer of the
House of Representatives, a representative of
the designated Senate entity described in
subsection (c), and a representative of the
Librarian of Congress, to facilitate coopera-
tion and sharing of best practices, and to de-
velop and coordinate policy, regarding the
provision of child care, including the provi-
sion of areas for nursing mothers and other
lactation support facilities and services, in
the Federal Government.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $900,000 for fiscal year
1999 and such sums as may be necessary for
each subsequent fiscal year.

SEC. 3. CHILD CARE SERVICES FOR FEDERAL
EMPLOYEES.

(a) IN GENERAL.—An Executive agency that
provides or proposes to provide child care
services for Federal employees may use
agency funds to provide the child care serv-
ices, in a facility that is owned or leased by
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an Executive agency, or through a con-
tractor, for civilian employees of such agen-
cy.

(b) AFFORDABILITY.—Funds so used with re-
spect to any such facility or contractor shall
be applied to improve the affordability of
child care for lower income Federal employ-
ees using or seeking to use the child care
services offered by such facility or con-
tractor.

(¢c) REGULATIONS.—The Director of the Of-
fice of Personnel Management shall, within
180 days after the date of enactment of this
Act, issue regulations necessary to carry out
this section.

(d) DEFINITION.—For purposes of this sec-
tion, the term ‘‘Executive agency’’ has the
meaning given such term by section 105 of
title 5, United States Code, but does not in-
clude the General Accounting Office.

SEC. 4. MISCELLANEOUS PROVISIONS RELAT-
ING TO CHILD CARE PROVIDED BY
FEDERAL AGENCIES.

(a) AVAILABILITY OF FEDERAL CHILD CARE
CENTERS FOR ONSITE CONTRACTORS; PERCENT-
AGE GoAL.—Section 616(a) of the Act of De-
cember 22, 1987 (40 U.S.C. 490b), is amended—

(1) in subsection (a), by striking para-
graphs (2) and (3) and inserting the following:

‘(2) such officer or agency determines that
such space will be used to provide child care
and related services to—

‘“(A) children of Federal employees or on-
site Federal contractors; or

‘(B) dependent children who live with Fed-
eral employees or onsite Federal contrac-
tors; and

‘“(3) such officer or agency determines that
such individual or entity will give priority
for available child care and related services
in such space to Federal employees and on-
site Federal contractors.”’; and

(2) by adding at the end the following:

“(e)(1)(A) The Administrator of General
Services shall confirm that at least 50 per-
cent of aggregate enrollment in Federal
child care centers governmentwide are chil-
dren of Federal employees or onsite Federal
contractors, or dependent children who live
with Federal employees or onsite Federal
contractors.

‘“(B) Each provider of child care services at
an individual Federal child care center shall
maintain 50 percent of the enrollment at the
center of children described under subpara-
graph (A) as a goal for enrollment at the cen-
ter.

‘(C) If enrollment at a center does not
meet the percentage goal under subpara-
graph (B), the provider shall develop and im-
plement a business plan with the sponsoring
Federal agency to achieve the goal within a
reasonable timeframe. Such plan shall be ap-
proved by the Administrator of General
Services based on—

‘(i) compliance of the plan with standards
established by the Administrator; and

‘‘(ii) the effect of the plan on achieving the
aggregate Federal enrollment percentage
goal.

‘(2) The Administrator of General Services
Administration may enter into public-pri-
vate partnerships or contracts with non-
governmental entities to increase the capac-
ity, quality, affordability, or range of child
care and related services and may, on a dem-
onstration basis, waive subsection (a)(3) and
paragraph (1) of this subsection.”.

(b) PAYMENT OF COSTS OF TRAINING PRO-
GRAMS.—Section 616(b)(3) of such Act (40
U.S.C. 490(b)(3)) is amended to read as fol-
lows:

““(3) If an agency has a child care facility in
its space, or is a sponsoring agency for a
child care facility in other Federal or leased
space, the agency or the General Services
Administration may pay accreditation fees,
including renewal fees, for that center to be
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accredited. Any agency, department, or in-
strumentality of the United States that pro-
vides or proposes to provide child care serv-
ices for children referred to in subsection
(a)(2), may reimburse any Federal employee
or any person employed to provide such serv-
ices for the costs of training programs, con-
ferences, and meetings and related travel,
transportation, and subsistence expenses in-
curred in connection with those activities.
Any per diem allowance made under this sec-
tion shall not exceed the rate specified in
regulations prescribed under section 5707 of
title 5, United States Code.”.

(c) PROVISION OF CHILD CARE BY PRIVATE
ENTITIES.—Section 616(d) of such Act (40
U.S.C. 490b(d)) is amended to read as follows:

“(d)(1) If a Federal agency has a child care
facility in its space, or is a sponsoring agen-
cy for a child care facility in other Federal
or leased space, the agency, the child care
center board of directors, or the General
Services Administration may enter into an
agreement with 1 or more private entities
under which such private entities would as-
sist in defraying the general operating ex-
penses of the child care providers including
salaries and tuition assistance programs at
the facility.

““(2)(A) Notwithstanding any other provi-
sion of law, if a Federal agency does not have
a child care program, or if the Administrator
of General Services has identified a need for
child care for Federal employees at an agen-
cy providing child care services that do not
meet the requirements of subsection (a), the
agency or the Administrator may enter into
an agreement with a non-Federal, licensed,
and accredited child care facility, or a
planned child care facility that will become
licensed and accredited, for the provision of
child care services for children of Federal
employees.

‘“(B) Before entering into an agreement,
the head of the Federal agency shall deter-
mine that child care services to be provided
through the agreement are more cost effec-
tively provided through such arrangement
than through establishment of a Federal
child care facility.

‘(C) The agency may provide any of the
services described in subsection (b)(3) if, in
exchange for such services, the facility re-
serves child care spaces for children referred
to in subsection (a)(2), as agreed to by the
parties. The cost of any such services pro-
vided by an agency to a child care facility on
behalf of another agency shall be reimbursed
by the receiving agency.

‘“(3) This subsection does not apply to resi-
dential child care programs.’’.

(d) PiLoT PROJECTS.—Section 616 of such
Act (40 U.S.C. 490b) is further amended by
adding at the end the following:

“(f)(1) Upon approval of the agency head,
an agency may conduct a pilot project not
otherwise authorized by law for no more
than 2 years to test innovative approaches to
providing alternative forms of quality child
care assistance for Federal employees. An
agency head may extend a pilot project for
an additional 2-year period. Before any pilot
project may be implemented, a determina-
tion shall be made by the agency head that
initiating the pilot project would be more
cost-effective than establishing a new child
care facility. Costs of any pilot project shall
be borne solely by the agency conducting the
pilot project.

¢“(2) The Administrator of General Services
shall serve as an information clearinghouse
for pilot projects initiated by other agencies
to disseminate information concerning the
pilot projects to the other agencies.

“(3) Within 6 months after completion of
the initial 2-year pilot project period, an
agency conducting a pilot project under this
subsection shall provide for an evaluation of
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the impact of the project on the delivery of
child care services to Federal employees, and
shall submit the results of the evaluation to
the Administrator of General Services. The
Administrator shall share the results with
other Federal agencies.”’.

(e) BACKGROUND CHECK.—Section 616 of
such Act (40 U.S.C. 490b) is further amended
by adding at the end the following:

‘‘(g) Each child care center located in a
federally owned or leased facility shall en-
sure that each employee of such center (in-
cluding any employee whose employment
began before the date of enactment of this
subsection) shall undergo a criminal history
background check consistent with section 3
of the National Child Protection Act of 1993
(42 U.S.C. 5119a).”.

SEC. 5. REQUIREMENT TO PROVIDE LACTA-
TION SUPPORT IN NEW FEDERAL
CHILD CARE FACILITIES.

(a) DEFINITIONS.—In this section, the terms
‘“‘Federal agency”’, ‘‘executive facility”, and
‘‘legislative facility’” have the meanings
given the terms in section 2.

(b) LACTATION SUPPORT.—The head of each
Federal agency shall require that each child
care facility in an executive facility or a leg-
islative facility that is first operated after
the 1l-year period beginning on the date of
enactment of this Act by the Federal agency,
or under a contract or licensing agreement
with the Federal agency, shall provide rea-
sonable accommodations for the needs of
breast-fed infants and their mothers, includ-
ing providing a lactation area or a room for
nursing mothers in part of the operating
plan for the facility.

DASCHLE AMENDMENT NO. 3365

Mr. DASCHLE proposed an amend-
ment to the bill, S. 2312, supra; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . DEDUCTION FOR TWO-EARNER MAR-
RIED COUPLES.

(a) IN GENERAL.—Part VII of subchapter B
of chapter 1 of the Internal Revenue Code of
1986 (relating to additional itemized deduc-
tions for individuals) is amended by redesig-
nating section 222 as section 223 and by in-
serting after section 221 the following new
section:

“SEC. 222. DEDUCTION FOR MARRIED COUPLES
TO ELIMINATE THE MARRIAGE PEN-
ALTY.

‘‘(a) IN GENERAL.—In the case of a joint re-
turn under section 6013 for the taxable year,
there shall be allowed as a deduction an
amount equal to the applicable percentage of
the qualified earned income of the spouse
with the lower qualified earned income for
the taxable year.

“(b) APPLICABLE PERCENTAGE.—For pur-
poses of this section—

‘(1) IN GENERAL.—The term ‘applicable per-
centage’ means 20 percent, reduced by 2 per-
centage points for each $1,000 (or fraction
thereof) by which the taxpayer’s modified
adjusted gross income for the taxable year
exceeds $50,000.

¢“(2) TRANSITION RULE FOR 1999 AND 2000.—In
the case of taxable years beginning in 1999
and 2000, paragraph (1) shall be applied by
substituting ‘10 percent’ for ‘20 percent’ and
‘1 percentage point’ for ‘2 percentage points’.

““(3) MODIFIED ADJUSTED GROSS INCOME.—
For purposes of this subsection, the term
‘modified adjusted gross income’ means ad-
justed gross income determined—

““(A) after application of sections 86, 219,
and 469, and

‘(B) without regard to sections 135, 137,
and 911 or the deduction allowable under this
section.
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‘“(4) COST-OF-LIVING ADJUSTMENT.—In the
case of any taxable year beginning in a cal-
endar year after 2002, the $50,000 amount
under paragraph (1) shall be increased by an
amount equal to such dollar amount multi-
plied by the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, except
that subparagraph (B) thereof shall be ap-
plied by substituting ‘calendar year 2002’ for
‘calendar year 1992’. If any amount as ad-
justed under this paragraph is not a multiple
of $2,000, such amount shall be rounded to
the next lowest multiple of $2,000.

‘‘(c) QUALIFIED EARNED INCOME DEFINED.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘qualified earned income’
means an amount equal to the excess of—

‘“(A) the earned income of the spouse for
the taxable year, over

‘(B) an amount equal to the sum of the de-
ductions described in paragraphs (1), (2), (7),
and (15) of section 62 to the extent such de-
ductions are properly allocable to or charge-
able against earned income described in sub-
paragraph (A).

The amount of qualified earned income shall
be determined without regard to any com-
munity property laws.”

‘‘(2) EARNED INCOME.—For purposes of para-
graph (1), the term ‘earned income’ means
income which is earned income within the
meaning of section 911(d)(2) or 401(c)(2)(C),
except that—

‘““(A) such term shall not
amount—

‘(i) not includible in gross income,

‘“(ii) received as a pension or annuity,

‘“(iii) paid or distributed out of an indi-
vidual retirement plan (within the meaning
of section 7701(a)(37)),

‘‘(iv) received as deferred compensation, or

“(v) received for services performed by an
individual in the employ of his spouse (with-
in the meaning of section 3121(b)(3)(A)), and

‘“(B) section 911(d)(2)(B) shall be applied
without regard to the phrase ‘not in excess
of 30 percent of his share of net profits of
such trade or business’.”

(b) DEDUCTION To BE ABOVE-THE-LINE.—
Section 62(a) of the Internal Revenue Code of
1986 (defining adjusted gross income) is
amended by adding after paragraph (17) the
following new paragraph:

¢“(18) DEDUCTION FOR TWO-EARNER MARRIED
COUPLES.—The deduction allowed by section
222.”

(c) EARNED INCOME CREDIT PHASEOUT ToO
REFLECT DEDUCTION.—Section 32(c)(2) of the
Internal Revenue Code of 1986 (defining
earned income) is amended by adding at the
end the following new subparagraph:

“(C) MARRIAGE PENALTY REDUCTION.—Sole-
ly for purposes of applying subsection
(a)(2)(B), earned income for any taxable year
shall be reduced by an amount equal to the
amount of the deduction allowed to the tax-
payer for such taxable year under section
222.”

(d) CLERICAL AMENDMENT.—The table of
sections for part VII of subchapter B of chap-
ter 1 of such Code is amended by striking the
item relating to section 222 and inserting the
following new items:

include any

“Sec. 222. Deduction for married couples to
eliminate the marriage penalty.
‘“Sec. 223. Cross reference.”

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1998.

SEC. . MODIFICATION TO FOREIGN TAX CRED-
IT CARRYBACK AND CARRYOVER PE-
RIODS.

(a) IN GENERAL.—Section 904(c) of the In-
ternal Revenue Code of 1986 (relating to limi-
tation on credit) is amended—

(1) by striking ‘“in the second preceding
taxable year,”’, and
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(2) by striking ‘‘or fifth”
“fifth, sixth, or seventh’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to credits
arising in taxable years beginning after De-
cember 31, 1998.

SEC. . LIMITATION ON REQUIRED ACCRUAL
OF AMOUNTS RECEIVED FOR PER-
FORMANCE OF CERTAIN PERSONAL
SERVICES.

(a) IN GENERAL.—Paragraph (5) of section
448(d) of the Internal Revenue Code of 1986
(relating to special rule for services) is
amended by inserting ‘‘in fields referred to in

and inserting

paragraph (2)(A)” after ‘‘services by such
person’’.
(b) EFFECTIVE DATE.—The amendment

made by subsection (a) shall apply to taxable
years beginning after December 31, 1998.

(c) COORDINATION WITH SECTION 481.—In the
case of any taxpayer required by this section
to change its method of accounting for any
taxable year—

(1) such change shall be treated as initi-
ated by the taxpayer;

(2) such change shall be treated as made
with the consent of the Secretary of the
Treasury; and

(3) the period for taking into account the
adjustments under section 481 by reason of
such change shall be 3 years.

SEC. . EXCISE TAX ON PURCHASE OF STRUC-
TURED SETTLEMENT AGREEMENTS.

(a) IN GENERAL.—Subtitle D of the Internal
Revenue Code of 1986 (relating to miscella-
neous excise taxes) is amended by adding at
the end the following:

“CHAPTER 48—STRUCTURED
SETTLEMENT AGREEMENTS

‘“Sec. 5000A. Tax on purchases of structured
settlement agreements.
“SEC. 5000A. TAX ON PURCHASES OF STRUC-
TURED SETTLEMENT AGREEMENTS.

‘‘(a) IMPOSITION OF TAX.—There is hereby
imposed on any person who purchases the
right to receive payments under a structured
settlement agreement a tax equal to 10 per-
cent of the amount of the purchase price.

“(b) EXCEPTION FOR COURT-ORDERED PUR-
CHASES.—Subsection (a) shall not apply to
any purchase which is pursuant to a court
order which finds that such purchase is nec-
essary because of the extraordinary and un-
anticipated needs of the individual with the
personal injuries or sickness giving rise to
the structured settlement agreement.

‘“(c) STRUCTURED SETTLEMENT AGREE-
MENT.—For purposes of this section, the term
‘structured settlement agreement’ means—

‘(1) any right to receive (whether by suit
or agreement) periodic payments as damages
on account of personal injuries or sickness,
or

‘(2) any right to receive periodic payments
as compensation for personal injuries or
sickness under any workmen’s compensation
act.

‘‘(d) PURCHASE.—For purposes of this sec-
tion, the term ‘purchase’ has the meaning
given such term by section 179(d)(2).”

(b) CONFORMING AMENDMENT.—The table of
chapters for subtitle D of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following:

“CHAPTER 48. Structured settlement agree-
ments.”

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to pur-
chases after December 31, 1998.

SEC. . PROPERTY SUBJECT TO A LIABILITY
TREATED IN SAME MANNER AS AS-
SUMPTION OF LIABILITY.

(a) REPEAL OF PROPERTY SUBJECT TO A LI-
ABILITY TEST.—

(1) SECTION 357.—Section 357(a) of the Inter-
nal Revenue Code of 1986 (relating to as-
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sumption of liability) is amended by striking
‘“, or acquires from the taxpayer property
subject to a liability’’ in paragraph (2).

(2) SECTION 358.—Section 358(d)(1) of such
Code (relating to assumption of liability) is
amended by striking ‘‘or acquired from the
taxpayer property subject to a liability’’.

(3) SECTION 368.—

(A) Section 368(a)(1)(C) of such Code is
amended by striking ‘¢, or the fact that prop-
erty acquired is subject to a liability,”’.

(B) The last sentence of section 368(a)(2)(B)
of such Code is amended by striking *‘, and
the amount of any liability to which any
property acquired from the acquiring cor-
poration is subject,”.

(b) CLARIFICATION OF ASSUMPTION OF LI-
ABILITY.—

(1) IN GENERAL.—Section 357 of such Code is
amended by adding at the end the following
new subsections:

‘(d) DETERMINATION OF AMOUNT OF LIABIL-
ITY ASSUMED.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, section 358(d), section 362(d), section
368(a)(1)(C), and section 368(a)(2)(B), except
as provided in regulations—

‘“(A) a recourse liability (or portion there-
of) shall be treated as having been assumed
if, as determined on the basis of all facts and
circumstances, the transferee has agreed to,
and is expected to, satisfy such liability (or
portion), whether or not the transferor has
been relieved of such liability; and

‘“(B) a nonrecourse liability shall be treat-
ed as having been assumed by the transferee
of any asset subject to such liability.

‘“(2) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary to carry out the purposes of this sub-
section and section 362(d). The Secretary
may also prescribe regulations which provide
that the manner in which a liability is treat-
ed as assumed under this subsection is ap-
plied, where appropriate, elsewhere in this
title.”.

(2) LIMITATION ON BASIS INCREASE ATTRIB-
UTABLE TO ASSUMPTION OF LIABILITY.—Sec-
tion 362 of such Code is amended by adding
at the end the following new subsection:

¢“(d) LIMITATION ON BASIS INCREASE ATTRIB-
UTABLE TO ASSUMPTION OF LIABILITY.—

‘(1) IN GENERAL.—In no event shall the
basis of any property be increased under sub-
section (a) or (b) above fair market value
(determined without regard to section
7701(g)) by reason of any gain recognized to
the transferor as a result of the assumption
of a liability.

¢(2) TREATMENT OF GAIN NOT SUBJECT TO
TAX.—Except as provided in regulations, if—

‘“(A) gain is recognized to the transferor as
a result of an assumption of a nonrecourse li-
ability by a transferee which is also secured
by assets not transferred to such transferee;
and

‘(B) no person is subject to tax under this
title on such gain,

then, for purposes of determining basis under
subsections (a) and (b), the amount of gain
recognized by the transferor as a result of
the assumption of the liability shall be de-
termined as if the liability assumed by the
transferee equaled such transferee’s ratable
portion of such liability determined on the
basis of the relative fair market values (de-
termined without regard to section 7701(g))
of all of the assets subject to such liability.”.

(¢) APPLICATION TO PROVISIONS OTHER THAN
SUBCHAPTER C.—

(1) SECTION 584.—Section 584(h)(3) of such
Code is amended—

(A) by striking ‘¢, and the fact that any
property transferred by the common trust
fund is subject to a liability,” in subpara-
graph (A); and

(B) by striking clause (ii) of subparagraph
(B) and inserting:
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“‘(ii) ASSUMED LIABILITIES.—For purposes of
clause (i), the term ‘assumed liabilities’
means any liability of the common trust
fund assumed by any regulated investment
company in connection with the transfer re-
ferred to in paragraph (1)(A).

“(C) AssuUMPTION.—For purposes of this
paragraph, in determining the amount of any
liability assumed, the rules of section 357(d)
shall apply.”.

(2) SECTION 1031.—The last sentence of sec-
tion 1031(d) of such Code is amended—

(A) by striking ‘“‘assumed a liability of the
taxpayer or acquired from the taxpayer prop-
erty subject to a liability’’ and inserting ‘‘as-
sumed (as determined under section 357(d)) a
liability of the taxpayer’’; and

(B) by striking ‘‘or acquisition (in the
amount of the liability)’’.

(d) CONFORMING AMENDMENTS.—

(1) Section 351(h)(1) of such Code is amend-
ed by striking ¢, or acquires property subject
to a liability,”.

(2) Section 357 of such Code is amended by
striking ‘‘or acquisition’ each place it ap-
pears in subsection (a) or (b).

(3) Section 357(b)(1) of such Code is amend-
ed by striking ‘‘or acquired’’.

(4) Section 357(c)(1) of such Code is amend-
ed by striking ¢, plus the amount of the li-
abilities to which the property is subject,”’.

(5) Section 357(c)(3) of such Code is amend-
ed by striking ‘“‘or to which the property
transferred is subject’’.

(6) Section 358(d)(1) of such Code is amend-
ed by striking ‘or acquisition (in the
amount of the liability)”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to transfers
after December 31, 1998.

SEC. . CLARIFICATION AND EXPANSION OF
MATHEMATICAL ERROR ASSESS-
MENT PROCEDURES.

(a) TIN DEEMED INCORRECT IF INFORMATION
ON RETURN DIFFERS WITH AGENCY RECORDS.—
Section 6213(g)(2) of the Internal Revenue
Code of 1986 (defining mathematical or cler-
ical error) is amended by adding at the end
the following flush sentence:

“A taxpayer shall be treated as having omit-
ted a correct TIN for purposes of the pre-
ceding sentence if information provided by
the taxpayer on the return with respect to
the individual whose TIN was provided dif-
fers from the information the Secretary ob-
tains from the person issuing the TIN.”’

(b) EXPANSION OF MATHEMATICAL ERROR
PROCEDURES TO CASES WHERE TIN ESTAB-
LISHES INDIVIDUAL NOT ELIGIBLE FOR TAX
CREDIT.—Section 6213(g)(2) of the Internal
Revenue Code of 1986 is amended by striking
“and” at the end of subparagraph (J), by
striking the period at the end of the subpara-
graph (K) and inserting *‘, and’’, and by add-
ing at the end the following new subpara-
graph:

‘(L) the inclusion on a return of a TIN re-
quired to be included on the return under
section 21, 24, or 32 if—

‘‘(i) such TIN is of an individual whose age
affects the amount of the credit under such
section, and

‘‘(ii) the computation of the credit on the
return reflects the treatment of such indi-
vidual as being of an age different from the
individual’s age based on such TIN.”

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1998.

SEC. EXTENSION OF HAZARDOUS SUB-
STANCE SUPERFUND TAXES.

(a) EXTENSION OF TAXES.—

(1) ENVIRONMENTAL TAX.—Section 59A(e) of
the Internal Revenue Code of 1986 is amended
to read as follows:

‘‘(e) APPLICATION OF TAX.—The tax imposed
by this section shall apply to taxable years
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beginning after December 31, 1986, and before

January 1, 1996, and to taxable years begin-

ning after December 31, 1998, and before Jan-

uary 1, 2009.”

(2) EXCISE TAXES.—Section 4611(e) of such
Code is amended to read as follows:

“‘(e) APPLICATION OF HAZARDOUS SUBSTANCE
SUPERFUND FINANCING RATE.—The Hazardous
Substance Superfund financing rate under
this section shall apply after December 31,
1986, and before January 1, 1996, and after De-
cember 31, 1998, and before October 1, 2008.”°

(b) EFFECTIVE DATES.—

(1) INCOME TAX.—The amendment made by
subsection (a)(1) shall apply to taxable years
beginning after December 31, 1998.

(2) EXCISE TAX.—The amendment made by
subsection (a)(2) shall take effect on January
1, 1999.

SEC. . TREATMENT OF CERTAIN DEDUCTIBLE
LIQUIDATING DISTRIBUTIONS OF
REGULATED INVESTMENT COMPA-
NIES AND REAL ESTATE INVEST-
MENT TRUSTS.

(a) IN GENERAL.—Section 332 of the Inter-
nal Revenue Code of 1986 (relating to com-
plete liquidations of subsidiaries) is amended
by adding at the end the following new sub-
section:

‘(c) DEDUCTIBLE LIQUIDATING DISTRIBU-
TIONS OF REGULATED INVESTMENT COMPANIES
AND REAL ESTATE INVESTMENT TRUSTS.—If a
corporation receives a distribution from a
regulated investment company or a real es-
tate investment trust which is considered
under subsection (b) as being in complete lig-
uidation of such company or trust, then, not-
withstanding any other provision of this
chapter, such corporation shall recognize
and treat as a dividend from such company
or trust an amount equal to the deduction
for dividends paid allowable to such com-
pany or trust by reason of such distribu-
tion.”.

(b) CONFORMING AMENDMENTS.—

(1) The material preceding paragraph (1) of
section 332(b) of such Code is amended by
striking ‘‘subsection (a)’’ and inserting ‘‘this
section’.

(2) Paragraph (1) of section 334(b) of such
Code is amended by striking ‘‘section 332(a)”’
and inserting ‘‘section 332”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to distribu-
tions after December 31, 2002.

INHOFE AMENDMENT NO. 3366

Mr. INHOFE proposed an amendment
to the bill, S. 2312, supra; as follows:

On page 82, line 16, after the end period in-
sert: “‘This subsection shall not apply unless
the Joint Chiefs of Staff and the unified com-
batant commanders certify in writing to the
Committee on Armed Services of the Senate
and the Committee on National Security of
the House of Representatives that the sign-
ing of the Convention is consistent with the
combat requirements and safety of the
armed forces of the United States.”.

HATCH (AND BIDEN) AMENDMENT
NO. 3367

Mr. HATCH (for himself and Mr.
BIDEN) proposed an amendment to the
bill, S. 2312, supra; as follows:

At the end of the bill, add the following:
TITLE VII—OFFICE OF NATIONAL DRUG
CONTROL POLICY REAUTHORIZATION

SEC. 701. SHORT TITLE.

This title may be cited as the ‘‘Office of
National Drug Control Policy Reauthoriza-
tion Act of 1998.

SEC. 702. DEFINITIONS.

In this title:

CONGRESSIONAL RECORD — SENATE

(1) DEMAND REDUCTION.—The term ‘‘de-
mand reduction’ means any activity con-
ducted by a National Drug Control Program
agency, other than an enforcement activity,
that is intended to reduce the use of drugs,
including—

(A) drug abuse education;

(B) drug abuse prevention;

(C) drug abuse treatment;

(D) drug abuse research;

(E) drug abuse rehabilitation;

(F) drug-free workplace programs; and

(G) drug testing.

(2) DIRECTOR.—The term ‘‘Director’ means
the Director of National Drug Control Pol-
icy.

(3) DRUG.—The term ‘‘drug’ has the mean-
ing given the term ‘‘controlled substance’ in
section 102(6) of the Controlled Substances
Act (21 U.S.C. 802(6)).

(4) DRUG CONTROL.—The term ‘‘drug con-
trol” means any activity conducted by a Na-
tional Drug Control Program agency involv-
ing supply reduction or demand reduction,
including any activity to reduce the use of
tobacco or alcoholic beverages by underage
individuals.

(5) FUND.—The term ‘“Fund” means the
fund established under section 703(d).

(6) NATIONAL DRUG CONTROL PROGRAM.—The
term ‘‘National Drug Control Program”
means programs, policies, and activities un-
dertaken by National Drug Control Program
agencies pursuant to the responsibilities of
such agencies under the National Drug Con-
trol Strategy.

(7) NATIONAL DRUG CONTROL PROGRAM AGEN-
c¢Y.—The term ‘‘National Drug Control Pro-
gram agency’ means any department or
agency of the Federal Government and all
dedicated units thereof, with responsibilities
under the National Drug Control Strategy,
as designated by the President, or jointly by
the Director and the head of the department
or agency.

(8) NATIONAL DRUG CONTROL STRATEGY.—
The term ‘‘National Drug Control Strategy’’
means the strategy developed and submitted
to Congress under section 706.

(9) OFFICE.—Unless the context clearly im-
plicates otherwise, the term ‘‘Office’” means
the Office of National Drug Control Policy
established under section 703(a).

(10) STATE AND LOCAL AFFAIRS.—The term
‘“‘State and local affairs’” means domestic ac-
tivities conducted by a National Drug Con-
trol Program agency that are intended to re-
duce the availability and use of drugs, in-
cluding—

(A) coordination and facilitation of Fed-
eral, State, and local law enforcement drug
control efforts;

(B) promotion of coordination and coopera-
tion among the drug supply reduction and
demand reduction agencies of the various
States, territories, and units of local govern-
ment; and

(C) such other cooperative governmental
activities which promote a comprehensive
approach to drug control at the national,
State, territory, and local levels.

(11) SUPPLY REDUCTION.—The term ‘‘supply
reduction’ means any activity of a program
conducted by a National Drug Control Pro-
gram agency that is intended to reduce the
availability or use of drugs in the United
States and abroad, including—

(A) international drug control;

(B) foreign and domestic drug intelligence;

(C) interdiction; and

(D) domestic drug law enforcement, includ-
ing law enforcement directed at drug users.
SEC. 703. OFFICE OF NATIONAL DRUG CONTROL

POLICY.

(a) ESTABLISHMENT OF OFFICE.—There is es-
tablished in the Executive Office of the
President an Office of National Drug Control
Policy, which shall—
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(1) develop national drug control policy;

(2) coordinate and oversee the implementa-
tion of that national drug control policy;

(3) assess and certify the adequacy of na-
tional drug control programs and the budget
for those programs; and

(4) evaluate the effectiveness of the na-
tional drug control programs.

(b) DIRECTOR AND DEPUTY DIRECTORS.—

(1) DIRECTOR.—There shall be at the head
of the Office a Director of National Drug
Control Policy.

(2) DEPUTY DIRECTOR OF NATIONAL DRUG
CONTROL POLICY.—There shall be in the Office
a Deputy Director of National Drug Control
Policy, who shall assist the Director in car-
rying out the responsibilities of the Director
under this title.

(3) OTHER DEPUTY DIRECTORS.—There shall
be in the Office—

(A) a Deputy Director for Demand Reduc-
tion, who shall be responsible for the activi-
ties described in subparagraphs (A) through
(G) of section 702(1);

(B) a Deputy Director for Supply Reduc-
tion, who shall be responsible for the activi-
ties described in subparagraphs (A) through
(C) of section 702(11); and

(C) a Deputy Director for State and Local
Affairs, who shall be responsible for the ac-
tivities described in subparagraphs (A)
through (C) of section 702(10).

(c) ACCESS BY CONGRESS.—The location of
the Office in the Executive Office of the
President shall not be construed as affecting
access by Congress, or any committee of the
House of Representatives or the Senate, to
any—

(1) information, document, or study in the
possession of, or conducted by or at the di-
rection of the Director; or

(2) personnel of the Office.

(d) OFFICE OF NATIONAL DRUG CONTROL
PoLicy GIFT FUND.—

(1) ESTABLISHMENT.—There is established
in the Treasury of the United States a fund
for the receipt of gifts, both real and per-
sonal, for the purpose of aiding or facili-
tating the work of the Office under section
704(c).

(2) CONTRIBUTIONS.—The Office may accept,
hold, and administer contributions to the
Fund.

(3) USE OF AMOUNTS DEPOSITED.—Amounts
deposited in the Fund are authorized to be
appropriated, to remain available until ex-
pended for authorized purposes at the discre-
tion of the Director.

SEC. 704. APPOINTMENT AND DUTIES OF DIREC-
TOR AND DEPUTY DIRECTORS.

(a) APPOINTMENT.—

(1) IN GENERAL.—The Director, the Deputy
Director of National Drug Control Policy,
the Deputy Director for Demand Reduction,
the Deputy Director for Supply Reduction,
and the Deputy Director for State and Local
Affairs, shall each be appointed by the Presi-
dent, by and with the advice and consent of
the Senate, and shall serve at the pleasure of
the President. In appointing the Deputy Di-
rector for Demand Reduction under this
paragraph, the President shall take into con-
sideration the scientific, educational or pro-
fessional background of the individual, and
whether the individual has experience in the
fields of substance abuse prevention, edu-
cation, or treatment.

(2) DUTIES OF DEPUTY DIRECTOR OF NA-
TIONAL DRUG CONTROL POLICY.—The Deputy
Director of National Drug Control Policy
shall—

(A) carry out the duties and powers pre-
scribed by the Director; and

(B) serve as the Director in the absence of
the Director or during any period in which
the office of the Director is vacant.



S9262

(3) DESIGNATION OF OTHER OFFICERS.—In the
absence of the Deputy Director, or if the of-
fice of the Deputy Director is vacant, the Di-
rector shall designate such other permanent
employee of the Office to serve as the Direc-
tor, if the Director is absent or unable to
serve.

(4) PROHIBITION.—No person shall serve as
Director or a Deputy Director while serving
in any other position in the Federal Govern-
ment.

(6) PROHIBITION ON  POLITICAL  CAM-
PAIGNING.—AnNy officer or employee of the Of-
fice who is appointed to that position by the
President, by and with the advice and con-
sent of the Senate, may not participate in
Federal election campaign activities, except
that such official is not prohibited by this
paragraph from making contributions to in-
dividual candidates.

(b) RESPONSIBILITIES.—The Director shall—

(1) assist the President in the establish-
ment of policies, goals, objectives, and prior-
ities for the National Drug Control Program;

(2) promulgate the National Drug Control
Strategy and each report under section 706(b)
in accordance with section 706;

(3) coordinate and oversee the implementa-
tion by the National Drug Control Program
agencies of the policies, goals, objectives,
and priorities established under paragraph
(1) and the fulfillment of the responsibilities
of such agencies under the National Drug
Control Strategy;

(4) make such recommendations to the
President as the Director determines are ap-
propriate regarding changes in the organiza-
tion, management, and budgets of Federal
departments and agencies engaged in drug
enforcement, and changes in the allocation
of personnel to and within those depart-
ments and agencies, to implement the poli-
cies, goals, priorities, and objectives estab-
lished under paragraph (1) and the National
Drug Control Strategy:;

(5) consult with and assist State and local
governments with respect to the formulation
and implementation of National Drug Con-
trol Policy and their relations with the Na-
tional Drug Control Program agencies;

(6) appear before duly constituted commit-
tees and subcommittees of the House of Rep-
resentatives and of the Senate to represent
the drug policies of the executive branch;

(7) notify any National Drug Control Pro-
gram agency if its policies are not in compli-
ance with the responsibilities of the agency
under the National Drug Control Strategy,
transmit a copy of each such notification to
the President, and maintain a copy of each
such notification;

(8) provide, by July 1 of each year, budget
recommendations, including requests for
specific initiatives that are consistent with
the priorities of the President under the Na-
tional Drug Control Strategy, to the heads of
departments and agencies with responsibil-
ities under the National Drug Control Pro-
gram, which recommendations shall—

(A) apply to next budget year scheduled for
formulation under the Budget and Account-
ing Act of 1921, and each of the 4 subsequent
fiscal years; and

(B) address funding priorities developed in
the National Drug Control Strategy;

(9) serve as the representative of the Presi-
dent in appearing before Congress on all
issues relating to the National Drug Control
Program;

(10) in any matter affecting national secu-
rity interests, work in conjunction with the
Assistant to the President for National Secu-
rity Affairs; and

(11) serve as primary spokesperson of the
Administration on drug issues.

(¢c) NATIONAL DRUG CONTROL PROGRAM
BUDGET.—
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(1) RESPONSIBILITIES OF NATIONAL DRUG
CONTROL PROGRAM AGENCIES.—

(A) IN GENERAL.—For each fiscal year, the
head of each department, agency, or program
of the Federal Government with responsibil-
ities under the National Drug Control Pro-
gram Strategy shall transmit to the Director
a copy of the proposed drug control budget
request of the department, agency, or pro-
gram at the same time as that budget re-
quest is submitted to their superiors (and be-
fore submission to the Office of Management
and Budget) in the preparation of the budget
of the President submitted to Congress under
section 1105(a) of title 31, United States
Code.

(B) SUBMISSION OF DRUG CONTROL BUDGET
REQUESTS.—The head of each National Drug
Control Program agency shall ensure timely
development and submission to the Director
of each proposed drug control budget request
transmitted pursuant to this paragraph, in
such format as may be designated by the Di-
rector with the concurrence of the Director
of the Office of Management and Budget.

(2) NATIONAL DRUG CONTROL PROGRAM BUDG-
ET PROPOSAL.—For each fiscal year, fol-
lowing the transmission of proposed drug
control budget requests to the Director
under paragraph (1), the Director shall, in
consultation with the head of each National
Drug Control Program agency—

(A) develop a consolidated National Drug
Control Program budget proposal designed to
implement the National Drug Control Strat-
egy;

(B) submit the consolidated budget pro-
posal to the President; and

(C) after submission under subparagraph
(B), submit the consolidated budget proposal
to Congress.

(3) REVIEW AND CERTIFICATION OF BUDGET
REQUESTS AND BUDGET SUBMISSIONS OF NA-
TIONAL DRUG CONTROL PROGRAM AGENCIES.—

(A) IN GENERAL.—The Director shall review
each drug control budget request submitted
to the Director under paragraph (1).

(B) REVIEW OF BUDGET REQUESTS.—

(i) INADEQUATE REQUESTS.—If the Director
concludes that a budget request submitted
under paragraph (1) is inadequate, in whole
or in part, to implement the objectives of the
National Drug Control Strategy with respect
to the department, agency, or program at
issue for the year for which the request is
submitted, the Director shall submit to the
head of the applicable National Drug Control
Program agency a written description of
funding levels and specific initiatives that
would, in the determination of the Director,
make the request adequate to implement
those objectives.

(ii) ADEQUATE REQUESTS.—If the Director
concludes that a budget request submitted
under paragraph (1) is adequate to imple-
ment the objectives of the National Drug
Control Strategy with respect to the depart-
ment, agency, or program at issue for the
year for which the request is submitted, the
Director shall submit to the head of the ap-
plicable National Drug Control Program
agency a written statement confirming the
adequacy of the request.

(iii) RECORD.—The Director shall maintain
a record of each description submitted under
clause (i) and each statement submitted
under clause (ii).

(C) AGENCY RESPONSE.—

(i) IN GENERAL.—The head of a National
Drug Control Program agency that receives
a description under subparagraph (B)(i) shall
include the funding levels and initiatives de-
scribed by the Director in the budget submis-
sion for that agency to the Office of Manage-
ment and Budget.

(ii) IMPACT STATEMENT.—The head of a Na-
tional Drug Control Program agency that
has altered its budget submission under this
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subparagraph shall include as an appendix to
the budget submission for that agency to the
Office of Management and Budget an impact
statement that summarizes—

(I) the changes made to the budget under
this subparagraph; and

(IT) the impact of those changes on the
ability of that agency to perform its other
responsibilities, including any impact on
specific missions or programs of the agency.

(iii) CONGRESSIONAL NOTIFICATION.—The
head of a National Drug Control Program
agency shall submit a copy of any impact
statement under clause (ii) to the Senate and
the House of Representatives at the time the
budget for that agency is submitted to Con-
gress under section 1105(a) of title 31, United
States Code.

(D) CERTIFICATION OF BUDGET
SIONS.—

(i) IN GENERAL.—At the time a National
Drug Control Program agency submits its
budget request to the Office of Management
and Budget, the head of the National Drug
Control Program agency shall submit a copy
of the budget request to the Director.

(i1) CERTIFICATION.—The Director—

(I) shall review each budget submission
submitted under clause (i); and

(IT) based on the review under subclause
(I), if the Director concludes that the budget
submission of a National Drug Control Pro-
gram agency does not include the funding
levels and initiatives described under sub-
paragraph (B)—

(aa) may issue a written decertification of
that agency’s budget; and

(bb) in the case of a decertification issued
under item (aa), shall submit to the Senate
and the House of Representatives a copy of
the—

(aaa) decertification issued under item
(aa);

(bbb) the description made under subpara-
graph (B); and

(ccc) the budget recommendations made
under subsection (b)(8).

(4) REPROGRAMMING AND TRANSFER RE-
QUESTS.—

(A) IN GENERAL.—No National Drug Control
Program agency shall submit to Congress a
reprogramming or transfer request with re-
spect to any amount of appropriated funds in
an amount exceeding $5,000,000 that is in-
cluded in the National Drug Control Pro-
gram budget unless the request has been ap-
proved by the Director.

(B) APPEAL.—The head of any National
Drug Control Program agency may appeal to
the President any disapproval by the Direc-
tor of a reprogramming or transfer request
under this paragraph.

(d) POWERS OF THE DIRECTOR.—In carrying
out subsection (b), the Director may—

(1) select, appoint, employ, and fix com-
pensation of such officers and employees of
the Office as may be necessary to carry out
the functions of the Office under this title;

(2) subject to subsection (e)(3), request the
head of a department or agency, or program
of the Federal Government to place depart-
ment, agency, or program personnel who are
engaged in drug control activities on tem-
porary detail to another department, agency,
or program in order to implement the Na-
tional Drug Control Strategy, and the head
of the department or agency shall comply
with such a request;

(3) use for administrative purposes, on a re-
imbursable basis, the available services,
equipment, personnel, and facilities of Fed-
eral, State, and local agencies;

(4) procure the services of experts and con-
sultants in accordance with section 3109 of
title 5, United States Code, relating to ap-
pointments in the Federal Service, at rates
of compensation for individuals not to ex-
ceed the daily equivalent of the rate of pay
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payable under level IV of the Executive
Schedule under section 5311 of title 5, United
States Code;

(5) accept and use gifts and donations of
property from Federal, State, and local gov-
ernment agencies, and from the private sec-
tor, as authorized in section 703(d);

(6) use the mails in the same manner as
any other department or agency of the exec-
utive branch;

(7) monitor implementation of the Na-
tional Drug Control Program, including—

(A) conducting program and performance
audits and evaluations;

(B) requesting assistance from the Inspec-
tor General of the relevant agency in such
audits and evaluations; and

(C) commissioning studies and reports by a
National Drug Control Program agency, with
the concurrence of the head of the affected
agency;

(8) transfer funds made available to a Na-
tional Drug Control Program agency for Na-
tional Drug Control Strategy programs and
activities to another account within such
agency or to another National Drug Control
Program agency for National Drug Control
Strategy programs and activities, except
that—

(A) the authority under this paragraph
may be limited in an annual appropriations
Act or other provision of Federal law;

(B) the Director may exercise the author-
ity under this paragraph only with the con-
currence of the head of each affected agency;

(C) in the case of an interagency transfer,
the total amount of transfers under this
paragraph may not exceed 2 percent of the
total amount of funds made available for Na-
tional Drug Control Strategy programs and
activities to the agency from which those
funds are to be transferred;

(D) funds transferred to an agency under
this paragraph may only be used to increase
the funding for programs or activities that—

(i) have a higher priority than the pro-
grams or activities from which funds are
transferred; and

(ii) have been authorized by Congress; and

(E) the Director shall—

(i) submit to Congress, including to the
Committees on Appropriations of the Senate
and the House of Representatives and other
applicable committees of jurisdiction, a re-
programming or transfer request in advance
of any transfer under this paragraph in ac-
cordance with the regulations of the affected
agency or agencies; and

(ii) annually submit to Congress a report
describing the effect of all transfers of funds
made pursuant to this paragraph or sub-
section (¢)(4) during the 12-month period pre-
ceding the date on which the report is sub-
mitted;

(9) issue to the head of a National Drug
Control Program agency a fund control no-
tice described in subsection (f) to ensure
compliance with the National Drug Control
Program Strategy; and

(10) participate in the drug certification
process pursuant to section 490 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2291j).

(e) PERSONNEL DETAILED TO OFFICE.—

(1) EVALUATIONS.—Notwithstanding any
provision of chapter 43 of title 5, United
States Code, the Director shall perform the
evaluation of the performance of any em-
ployee detailed to the Office for purposes of
the applicable performance appraisal system
established under such chapter for any rat-
ing period, or part thereof, that such em-
ployee is detailed to such office.

(2) COMPENSATION.—

(A) BONUS PAYMENTS.—Notwithstanding
any other provision of law, the Director may
provide periodic bonus payments to any em-
ployee detailed to the Office.
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(B) RESTRICTIONS.—An amount paid under
this paragraph to an employee for any pe-
riod—

(i) shall not be greater than 20 percent of
the basic pay paid or payable to such em-
ployee for such period; and

(ii) shall be in addition to the basic pay of
such employee.

(C) AGGREGATE AMOUNT.—The aggregate
amount paid during any fiscal year to an em-
ployee detailed to the Office as basic pay,
awards, bonuses, and other compensation
shall not exceed the annual rate payable at
the end of such fiscal year for positions at
level III of the Executive Schedule.

(3) MAXIMUM NUMBER OF DETAILEES.—The
maximum number of personnel who may be
detailed to another department or agency
(including the Office) under subsection (d)(2)
during any fiscal year is—

(A) for the Department of Defense, 50; and

(B) for any other department or agency, 10.
SEC. 705. COORDINATION WITH NATIONAL DRUG

CONTROL PROGRAM AGENCIES IN
DEMAND REDUCTION, SUPPLY RE-
DUCTION, AND STATE AND LOCAL
AFFAIRS.

(a) ACCESS TO INFORMATION.—

(1) IN GENERAL.—Upon the request of the
Director, the head of any National Drug Con-
trol Program agency shall cooperate with
and provide to the Director any statistics,
studies, reports, and other information pre-
pared or collected by the agency concerning
the responsibilities of the agency under the
National Drug Control Strategy that relate
to—

(A) drug abuse control; or

(B) the manner in which amounts made
available to that agency for drug control are
being used by that agency.

(2) PROTECTION OF INTELLIGENCE INFORMA-
TION.—

(A) IN GENERAL.—The authorities conferred
on the Office and the Director by this title
shall be exercised in a manner consistent
with provisions of the National Security Act
of 1947 (50 U.S.C. 401 et seq.). The Director of
Central Intelligence shall prescribe such reg-
ulations as may be necessary to protect in-
formation provided pursuant to this title re-
garding intelligence sources and methods.

(B) DUTIES OF DIRECTOR.—The Director of
Central Intelligence shall, to the maximum
extent practicable in accordance with sub-
paragraph (A), render full assistance and
support to the Office and the Director.

(3) ILLEGAL DRUG CULTIVATION.—The Sec-
retary of Agriculture shall annually submit
to the Director an assessment of the acreage
of illegal drug cultivation in the United
States.

(b) CERTIFICATION OF PoLICY CHANGES TO
DIRECTOR.—

(1) IN GENERAL.—Subject to paragraph (2),
the head of a National Drug Control Pro-
gram agency shall, unless exigent -cir-
cumstances require otherwise, notify the Di-
rector in writing regarding any proposed
change in policies relating to the activities
of that agency under the National Drug Con-
trol Program prior to implementation of
such change. The Director shall promptly re-
view such proposed change and certify to the
head of that agency in writing whether such
change is consistent with the National Drug
Control Strategy.

(2) EXCEPTION.—If prior notice of a pro-
posed change under paragraph (1) is not prac-
ticable—

(A) the head of the National Drug Control
Program agency shall notify the Director of
the proposed change as soon as practicable;
and

(B) upon such notification, the Director
shall review the change and certify to the
head of that agency in writing whether the
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change is consistent with the National Drug
Control Program.

(c) GENERAL SERVICES ADMINISTRATION.—
The Administrator of General Services shall
provide to the Director, in a reimbursable
basis, such administrative support services
as the Director may request.

SEC. 706. DEVELOPMENT, SUBMISSION, IMPLE-
MENTATION, AND ASSESSMENT OF
NATIONAL DRUG CONTROL STRAT-
EGY.

(a) TIMING, CONTENTS, AND PROCESS FOR
DEVELOPMENT AND SUBMISSION OF NATIONAL
DRUG CONTROL STRATEGY.—

(1) TiMING.—Not later than February 1,
1998, the President shall submit to Congress
a National Drug Control Strategy, which
shall set forth a comprehensive plan, cov-
ering a period of not more than 10 years, for
reducing drug abuse and the consequences of
drug abuse in the United States, by limiting
the availability of and reducing the demand
for illegal drugs.

(2) CONTENTS.—

(A) IN GENERAL.—The National Drug Con-
trol Strategy submitted under paragraph (1)
shall include—

(i) comprehensive, research-based, long-
range, quantifiable, goals for reducing drug
abuse and the consequences of drug abuse in
the United States;

(ii) annual, quantifiable, and measurable
objectives to accomplish long-term quantifi-
able goals that the Director determines may
be realistically achieved during each year of
the period beginning on the date on which
the National Drug Control Strategy is sub-
mitted;

(iii) b5-year projections for program and
budget priorities; and

(iv) a review of State, local, and private
sector drug control activities to ensure that
the United States pursues well-coordinated
and effective drug control at all levels of
government.

(B) CLASSIFIED INFORMATION.—ANy con-
tents of the National Drug Control Strategy
that involves information properly classified
under criteria established by an Executive
order shall be presented to Congress sepa-
rately from the rest of the National Drug
Control Strategy.

(3) PROCESS FOR DEVELOPMENT AND SUBMIS-
SION.—

(A) CONSULTATION.—In developing and ef-
fectively implementing the National Drug
Control Strategy, the Director—

(i) shall consult with—

(I) the heads of the National Drug Control
Program agencies;

(IT) Congress;

(IIT) State and local officials;

(IV) private citizens and organizations
with experience and expertise in demand re-
duction; and

(V) private citizens and organizations with
experience and expertise in supply reduction;
and

(ii) may require the National Drug Intel-
ligence Center and the El Paso Intelligence
Center to undertake specific tasks or
projects to implement the National Drug
Control Strategy.

(B) INCLUSION IN STRATEGY.—The National
Drug Control Strategy under this subsection,
and each report submitted under subsection
(b), shall include a list of each entity con-
sulted under subparagraph (A)().

(4) MODIFICATION AND RESUBMITTAL.—Not-
withstanding any other provision of law, the
President may modify a National Drug Con-
trol Strategy submitted under paragraph (1)
at any time.

(b) ANNUAL STRATEGY REPORT.—

(1) IN GENERAL.—Not later than February 1,
1999, and on February 1 of each year there-
after, the President shall submit to Congress
a report on the progress in implementing the
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Strategy under subsection (a), which shall
include—

(A) an assessment of the Federal effective-
ness in achieving the National Drug Control
Strategy goals and objectives using the per-
formance measurement system described in
subsection (c), including—

(i) an assessment of drug use and avail-
ability in the United States; and

(ii) an estimate of the effectiveness of
interdiction, treatment, prevention, law en-
forcement, and international programs under
the National Drug Control Strategy in effect
during the preceding year, or in effect as of
the date on which the report is submitted;

(B) any modifications of the National Drug
Control Strategy or the performance meas-
urement system described in subsection (c¢);

(C) an assessment of the manner in which
the budget proposal submitted under section
704(c) is intended to implement the National
Drug Control Strategy and whether the fund-
ing levels contained in such proposal are suf-
ficient to implement such Strategy;

(D) beginning on February 1, 1999, and an-
nually thereafter, measurable data evalu-
ating the success or failure in achieving the
annual measurable objectives described in
subsection (a)(2)(A)(i);

(E) an assessment of current drug use (in-
cluding inhalants) and availability, impact
of drug use, and treatment availability,
which assessment shall include—

(i) estimates of drug prevalence and fre-
quency of use as measured by national,
State, and local surveys of illicit drug use
and by other special studies of—

(I) casual and chronic drug use;

(IT) high-risk populations, including school
dropouts, the homeless and transient,
arrestees, parolees, probationers, and juve-
nile delinquents; and

(IIT) drug use in the workplace and the pro-
ductivity lost by such use;

(ii) an assessment of the reduction of drug
availability against an ascertained baseline,
as measured by—

(I) the quantities of cocaine, heroin, mari-
juana, methamphetamine, and other drugs
available for consumption in the United
States;

(IT) the amount of marijuana, cocaine, and
heroin entering the United States;

(IIT) the number of hectares of marijuana,
poppy, and coca cultivated and destroyed;

(IV) the number of metric tons of mari-
juana, heroin, and cocaine seized;

(V) the number of cocaine and meth-
amphetamine processing laboratories de-
stroyed;

(VI) changes in the price and purity of her-
oin and cocaine;

(VII) the amount and type of controlled
substances diverted from legitimate retail
and wholesale sources; and

(VIII) the effectiveness of Federal tech-
nology programs at improving drug detec-
tion capabilities in interdiction, and at
United States ports of entry;

(iii) an assessment of the reduction of the
consequences of drug use and availability,
which shall include estimation of—

(I) the burden drug users placed on hospital
emergency departments in the TUnited
States, such as the quantity of drug-related
services provided;

(IT) the annual national health care costs
of drug use, including costs associated with
people becoming infected with the human
immunodeficiency virus and other infectious
diseases as a result of drug use;

(ITI) the extent of drug-related crime and
criminal activity; and

(IV) the contribution of drugs to the under-
ground economy, as measured by the retail
value of drugs sold in the United States;
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(iv) a determination of the status of drug
treatment in the United States, by assess-
ing—

(I) public and private treatment capacity
within each State, including information on
the treatment capacity available in relation
to the capacity actually used;

(IT) the extent, within each State, to which
treatment is available;

(ITII) the number of drug users the Director
estimates could benefit from treatment; and

(IV) the specific factors that restrict the
availability of treatment services to those
seeking it and proposed administrative or
legislative remedies to make treatment
available to those individuals; and

(v) a review of the research agenda of the
Counter-Drug Technology Assessment Cen-
ter to reduce the availability and abuse of
drugs; and

(F) an assessment of private sector initia-
tives and cooperative efforts between the
Federal Government and State and local
governments for drug control.

(2) SUBMISSION OF REVISED STRATEGY.—The
President may submit to Congress a revised
National Drug Control Strategy that meets
the requirements of this section—

(A) at any time, upon a determination by
the President, in consultation with the Di-
rector, that the National Drug Control
Strategy in effect is not sufficiently effec-
tive; and

(B) if a new President or Director takes of-
fice.

(c) PERFORMANCE MEASUREMENT SYSTEM.—

(1) IN GENERAL.—Not later than February 1,
1998, the Director shall submit to Congress a
description of the national drug control per-
formance measurement system, designed in
consultation with affected National Drug
Control Program agencies, that—

(A) develops performance objectives, meas-
ures, and targets for each National Drug
Control Strategy goal and objective;

(B) revises performance objectives, meas-
ures, and targets, to conform with National
Drug Control Program Agency budgets;

(C) identifies major programs and activi-
ties of the National Drug Control Program
agencies that support the goals and objec-
tives of the National Drug Control Strategy:;

(D) evaluates implementation of major
program activities supporting the National
Drug Control Strategy;

(E) monitors consistency between the
drug-related goals and objectives of the Na-
tional Drug Control Program agencies and
ensures that drug control agency goals and
budgets support and are fully consistent
with the National Drug Control Strategy;
and

(F) coordinates the development and im-
plementation of national drug control data
collection and reporting systems to support
policy formulation and performance meas-
urement, including an assessment of—

(i) the quality of current drug use measure-
ment instruments and techniques to measure
supply reduction and demand reduction ac-
tivities;

(ii) the adequacy of the coverage of exist-
ing national drug use measurement instru-
ments and techniques to measure the casual
drug user population and groups that are at
risk for drug use; and

(iii) the actions the Director shall take to
correct any deficiencies and limitations
identified pursuant to subparagraphs (A) and
(B) of subsection (b)(4).

(2) MODIFICATIONS.—

(A) IN GENERAL.—A description of any
modifications made during the preceding
yvear to the national drug control perform-
ance measurement system described in para-
graph (1) shall be included in each report
submitted under subsection (b).
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(B) ANNUAL PERFORMANCE OBJECTIVES,
MEASURES, AND TARGETS.—Not later than
February 1, 1999, the Director shall submit to
Congress a modified performance measure-
ment system that—

(i) develops annual performance objectives,
measures, and targets for each National
Drug Control Strategy goal and objective;
and

(ii) revises the annual performance objec-
tives, measures, and targets to conform with
the National Drug Control Program agency
budgets.

SEC. 707. HIGH INTENSITY DRUG TRAFFICKING
AREAS PROGRAM.

(a) ESTABLISHMENT.—There is established
in the Office a program to be known as the
High Intensity Drug Trafficking Areas Pro-
gram.

(b) DESIGNATION.—The Director, upon con-
sultation with the Attorney General, the
Secretary of the Treasury, heads of the Na-
tional Drug Control Program agencies, and
the Governor of each State, may designate
any specified area of the United States as a
high intensity drug trafficking area. After
making such a designation and in order to
provide Federal assistance to the area so des-
ignated, the Director may—

(1) obligate such sums as appropriated for
the High Intensity Drug Trafficking Areas
Program;

(2) direct the temporary reassignment of
Federal personnel to such area, subject to
the approval of the head of the department
or agency that employs such personnel;

(3) take any other action authorized under
section 704 to provide increased Federal as-
sistance to those areas;

(4) coordinate activities under this sub-
section (specifically administrative, record-
keeping, and funds management activities)
with State and local officials.

(¢) FACTORS FOR CONSIDERATION.—In con-
sidering whether to designate an area under
this section as a high intensity drug traf-
ficking area, the Director shall consider, in
addition to such other criteria as the Direc-
tor considers to be appropriate, the extent to
which—

(1) the area is a center of illegal drug pro-
duction, manufacturing, importation, or dis-
tribution;

(2) State and local law enforcement agen-
cies have committed resources to respond to
the drug trafficking problem in the area,
thereby indicating a determination to re-
spond aggressively to the problem;

(3) drug-related activities in the area are
having a harmful impact in other areas of
the country; and

(4) a significant increase in allocation of
Federal resources is necessary to respond
adequately to drug-related activities in the
area.

SEC. 708. COUNTER-DRUG TECHNOLOGY ASSESS-
MENT CENTER.

(a) ESTABLISHMENT.—There is established
within the Office the Counter-Drug Tech-
nology Assessment Center (referred to in
this section as the ‘‘Center’’). The Center
shall operate under the authority of the Di-
rector of National Drug Control Policy and
shall serve as the central counter-drug tech-
nology research and development organiza-
tion of the United States Government.

(b) DIRECTOR OF TECHNOLOGY.—There shall
be at the head of the Center the Director of
Technology, who shall be appointed by the
Director of National Drug Control Policy
from among individuals qualified and distin-
guished in the area of science, medicine, en-
gineering, or technology.

(¢) ADDITIONAL RESPONSIBILITIES OF THE DI-
RECTOR OF NATIONAL DRUG CONTROL PoOL-
ICY.—

(1) IN GENERAL.—The Director, acting
through the Director of Technology shall—
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(A) identify and define the short-, medium-
, and long-term scientific and technological
needs of Federal, State, and local drug sup-
ply reduction agencies, including—

(i) advanced surveillance, tracking,
radar imaging;

(ii) electronic support measures;

(iii) communications;

(iv) data fusion, advanced computer sys-
tems, and artificial intelligence; and

(v) chemical, biological, radiological (in-
cluding neutron, electron, and graviton), and
other means of detection;

(B) identify demand reduction basic and
applied research needs and initiatives, in
consultation with affected National Drug
Control Program agencies, including—

i) improving treatment through
neuroscientific advances;

(ii) improving the transfer of biomedical
research to the clinical setting; and

(iii) in consultation with the National In-
stitute on Drug Abuse, and through inter-
agency agreements or grants, examining ad-
diction and rehabilitation research and the
application of technology to expanding the
effectiveness or availability of drug treat-
ment;

(C) make a priority ranking of such needs
identified in subparagraphs (A) and (B) ac-
cording to fiscal and technological feasi-
bility, as part of a National Counter-Drug
Enforcement Research and Development
Program;

(D) oversee and coordinate counter-drug
technology initiatives with related activities
of other Federal civilian and military de-
partments;

(E) provide support to the development and
implementation of the national drug control
performance measurement system; and

(F) pursuant to the authority of the Direc-
tor of National Drug Control Policy under
section 704, submit requests to Congress for
the reprogramming or transfer of funds ap-
propriated for counter-drug technology re-
search and development.

(2) LIMITATION ON AUTHORITY.—The author-
ity granted to the Director under this sub-
section shall not extend to the award of con-
tracts, management of individual projects,
or other operational activities.

(d) ASSISTANCE AND SUPPORT TO OFFICE OF
NATIONAL DRUG CONTROL PoLicY.—The Sec-
retary of Defense and the Secretary of
Health and Human Services shall, to the
maximum extent practicable, render assist-
ance and support to the Office and to the Di-
rector in the conduct of counter-drug tech-
nology assessment.

SEC. 709. PRESIDENT’S COUNCIL ON COUNTER-
NARCOTICS.

(a) ESTABLISHMENT.—There is established a
council to be known as the President’s Coun-
cil on Counter-Narcotics (referred to in this
section as the ‘“Council”).

(b) MEMBERSHIP.—

(1) IN GENERAL.—Subject to paragraph (2),
the Council shall be composed of 18 mem-
bers, of whom—

(A) 1 shall be the President, who shall
serve as Chairman of the Council;

(B) 1 shall be the Vice President;

(C) 1 shall be the Secretary of State;

(D) 1 shall be the Secretary of the Treas-
ury;

(E) 1 shall be the Secretary of Defense;

(F) 1 shall be the Attorney General;

(G) 1 shall be the Secretary of Transpor-
tation;

(H) 1 shall be the Secretary of Health and
Human Services;

(I) 1 shall be the Secretary of Education;

(J) 1 shall be the Representative of the
United States of America to the United Na-
tions;

(K) 1 shall be the Director of the Office of
Management and Budget;

and

CONGRESSIONAL RECORD — SENATE

(L) 1 shall be the Chief of Staff to the
President;

(M) 1 shall be the Director of the Office,
who shall serve as the Executive Director of
the Council;

(N) 1 shall be the Director of Central Intel-
ligence;

(O) 1 shall be the Assistant to the Presi-
dent for National Security Affairs;

(P) 1 shall be the Counsel to the President;

(Q) 1 shall be the Chairman of the Joint
Chiefs of Staff; and

(R) 1 shall be the National Security Ad-
viser to the Vice President.

(2) ADDITIONAL MEMBERS.—The President
may, in the discretion of the President, ap-
point additional members to the Council.

(c) FUNCTIONS.—The Council shall advise
and assist the President in—

(1) providing direction and oversight for
the national drug control strategy, including
relating drug control policy to other na-
tional security interests and establishing
priorities; and

(2) ensuring coordination among depart-
ments and agencies of the Federal Govern-
ment concerning implementation of the Na-
tional Drug Control Strategy.

(d) ADMINISTRATION.—

(1) IN GENERAL.—The Council may utilize
established or ad hoc committees, task
forces, or interagency groups chaired by the
Director (or a representative of the Director)
in carrying out the functions of the Council
under this section.

(2) STAFF.—The staff of the Office, in co-
ordination with the staffs of the Vice Presi-
dent and the Assistant to the President for
National Security Affairs, shall act as staff
for the Council.

(3) COOPERATION FROM OTHER AGENCIES.—
Each department and agency of the execu-
tive branch shall—

(A) cooperate with the Council in carrying
out the functions of the Council under this
section; and

(B) provide such assistance, information,
and advice as the Council may request, to
the extent permitted by law.

SEC. 710. PARENTS ADVISORY COUNCIL ON
YOUTH DRUG ABUSE.

(a) IN GENERAL.—

(1) ESTABLISHMENT.—There is established a
Council to be known as the Parents Advisory
Council on Youth Drug Abuse (referred to in
this section as the ‘“‘Council”’).

(2) MEMBERSHIP.—

(A) CoMPOSITION.—The Council shall be
composed of 16 members, of whom—

(i) 4 shall be appointed by the President,
each of whom shall be a parent or guardian
of a child who is not less than 6 and not more
than 18 years of age as of the date on which
the appointment is made;

(ii) 4 shall be appointed by the Majority
Leader of the Senate, 3 of whom shall be a
parent or guardian of a child who is not less
than 6 and not more than 18 years of age as
of the date on which the appointment is
made;

(iii) 2 shall be appointed by the Minority
Leader of the Senate, each of whom shall be
a parent or guardian of a child who is not
less than 6 and not more than 18 years of age
as of the date on which the appointment is
made;

(iv) 4 shall be appointed by the Speaker of
the House of Representatives, 3 of whom
shall be a parent or guardian of a child who
is not less than 6 and not more than 18 years
of age as of the date on which the appoint-
ment is made; and

(v) 2 shall be appointed by the Minority
Leader of the House of Representatives, each
of whom shall be a parent or guardian of a
child who is not less than 6 and not more
than 18 years of age as of the date on which
the appointment is made.
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(B) REQUIREMENTS.—

(i) IN GENERAL.—Each member of the Coun-
cil shall be an individual from the private
sector with a demonstrated interest and ex-
pertise in research, education, treatment, or
prevention activities related to youth drug
abuse.

(i) REPRESENTATIVES OF NONPROFIT ORGA-
NIZATIONS.—Not less than 1 member ap-
pointed under each of clauses (i) through (v)
of paragraph (1)(A) shall be a representative
of a nonprofit organization focused on in-
volving parents in antidrug education and
prevention.

(C) DATE.—The appointments of the initial
members of the Council shall be made not
later than 60 days after the date of enact-
ment of this section.

(D) DIRECTOR.—The Director may, in the
discretion of the Director, serve as an ad-
viser to the Council and attend such meet-
ings and hearings of the Council as the Di-
rector considers to be appropriate.

(3) PERIOD OF APPOINTMENT; VACANCIES.—

(A) PERIOD OF APPOINTMENT.—Each mem-
ber of the Council shall be appointed for a
term of 3 years, except that, of the initial
members of the Council—

(i) 1 member appointed under each of
clauses (i) through (v) of paragraph (1)(A)
shall be appointed for a term of 1 year; and

(ii) 1 member appointed under each of
clauses (i) through (v) of paragraph (1)(A)
shall be appointed for a term of 2 years.

(B) VACANCIES.—Any vacancy in the Coun-
cil shall not affect its powers, provided that
a quorum is present, but shall be filled in the
same manner as the original appointment.
Any member appointed to fill a vacancy oc-
curring before the expiration of the term for
which the member’s predecessor was ap-
pointed shall be appointed only for the re-
mainder of that term.

(C) APPOINTMENT OF SUCCESSOR.—To the
extent necessary to prevent a vacancy in the
membership of the Council, a member of the
Council may serve for not more than 6
months after the expiration of the term of
that member, if the successor of that mem-
ber has not been appointed.

(4) INITIAL MEETING.—Not later than 120
days after the date on which all initial mem-
bers of the Council have been appointed, the
Council shall hold its first meeting.

(5) MEETINGS.—The Council shall meet at
the call of the Chairperson.

(6) QUORUM.—Nine members of the Council
shall constitute a quorum, but a lesser num-
ber of members may hold hearings.

(7) CHAIRPERSON AND VICE CHAIRPERSON.—

(A) IN GENERAL.—The members of the
Council shall select a Chairperson and Vice
Chairperson from among the members of the
Council.

(B) DUTIES OF CHAIRPERSON.—The Chair-
person of the Council shall—

(i) serve as the executive director of the
Council;

(ii) direct the administration of the Coun-
cil;

(iii) assign officer and committee duties re-
lating to the Council; and

(iv) issue the reports, policy positions, and
statements of the Council.

(C) DUTIES OF VICE CHAIRPERSON.—If the
Chairperson of the Council is unable to
serve, the Vice Chairperson shall serve as the
Chairperson.

(b) DUTIES OF THE COUNCIL.—

(1) IN GENERAL.—The Council—

(A) shall advise the President and the
Members of the Cabinet, including the Direc-
tor, on drug prevention, education, and
treatment; and

(B) may issue reports and recommenda-
tions on drug prevention, education, and
treatment, in addition to the annual report
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detailed in paragraph (2), as the Council con-
siders appropriate.

(2) SUBMISSION TO CONGRESS.—Any report
or recommendation issued by the Council
shall be submitted to Congress.

(3) ADVICE ON THE NATIONAL DRUG CONTROL
STRATEGY.—Not later than December 1, 1998,
and on December 1 of each year thereafter,
the Council shall submit to the Director an
annual report containing drug control strat-
egy recommendations on drug prevention,
education, and treatment. Each report sub-
mitted to the Director under this paragraph
shall be included as an appendix to the re-
port submitted by the Director under section
706(b).

(c) POWERS OF THE COUNCIL.—

(1) HEARINGS.—The Council may hold such
hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Council considers advis-
able to carry out this section.

(2) INFORMATION FROM FEDERAL AGENCIES.—
The Council may secure directly from any
department or agency of the Federal Govern-
ment such information as the Council con-
siders to be necessary to carry out this sec-
tion. Upon request of the Chairperson of the
Council, the head of that department or
agency shall furnish such information to the
Council, unless the head of that department
or agency determines that furnishing the in-
formation to the Council would threaten the
national security of the United States, the
health, safety, or privacy of any individual,
or the integrity of an ongoing investigation.

(3) POSTAL SERVICES.—The Council may use
the United States mails in the same manner
and under the same conditions as other de-
partments and agencies of the Federal Gov-
ernment.

(4) GIFTS.—The Council may solicit, ac-
cept, use, and dispose of gifts or donations of
services or property in connection with per-
forming the duties of the Council under this
section.

(d) EXPENSES.—The members of the Coun-
cil shall be allowed travel expenses, includ-
ing per diem in lieu of subsistence, at rates
authorized for employees of agencies under
subchapter I of chapter 57 of title 5, United
States Code, while away from their homes or
regular places of business in the performance
of services for the Council.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Council such sums as may be necessary
carry out this section.

SEC. 711. DRUG INTERDICTION.

(a) DEFINITION.—In this section, the term
‘“Federal drug control agency’ means—

(1) the Office of National Drug Control Pol-
1y,

(2) the Department of Defense;

(3) the Drug Enforcement Administration;

(4) the Federal Bureau of Investigation;

(6) the Immigration and Naturalization
Service;

(6) the United States Coast Guard;

(7) the United States Customs Service; and

(8) any other department or agency of the
Federal Government that the Director deter-
mines to be relevant.

(b) REPORT.—In order to assist Congress in
determining the personnel, equipment, fund-
ing, and other resources that would be re-
quired by Federal drug control agencies in
order to achieve a level of interdiction suc-
cess at or above the highest level achieved
before the date of enactment of this title,
not later than 90 days after the date of en-
actment of this Act, the Director shall sub-
mit to Congress and to each Federal drug
control program agency a report, which shall
include—

(1) with respect to the southern and west-
ern border regions of the United States (in-
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cluding the Pacific coast, the border with
Mexico, the Gulf of Mexico coast, and other
ports of entry) and in overall totals, data re-
lating to—

(A) the amount of marijuana,
methamphetamine, and cocaine—

(i) seized during the year of highest re-
corded seizures for each drug in each region
and during the year of highest recorded over-
all seizures; and

(ii) disrupted during the year of highest re-
corded disruptions for each drug in each re-
gion and during the year of highest recorded
overall seizures; and

(B) the number of persons arrested for vio-
lations of section 1010(a) of the Controlled
Substances Import and Export Act (21 U.S.C.
960(a)) and related offenses during the year of
the highest number of arrests on record for
each region and during the year of highest
recorded overall arrests;

(2) the price of cocaine, heroin, meth-
amphetamine, and marijuana during the
yvear of highest price on record during the
preceding 10-year period, adjusted for purity
where possible; and

(3) a description of the personnel, equip-
ment, funding, and other resources of the
Federal drug control agency devoted to drug
interdiction and securing the borders of the
United States against drug trafficking for
each of the years identified in paragraphs (1)
and (2) for each Federal drug control agency.

(b) BUDGET PROCESS.—

(1) INFORMATION TO DIRECTOR.—Based on
the report submitted under subsection (b),
each Federal drug control agency shall sub-
mit to the Director, as part of each annual
drug control budget request submitted by
the Federal drug control agency to the Di-
rector under section 704(c)(2), a description
of the specific personnel, equipment, fund-
ing, and other resources that would be re-
quired for the Federal drug control agency to
meet or exceed the highest level of interdic-
tion success for that agency identified in the
report submitted under subsection (b).

(2) INFORMATION TO CONGRESS.—The Direc-
tor shall include each submission under
paragraph (1) in each annual consolidated
National Drug Control Program budget pro-
posal submitted by the Director to Congress
under section 704(c), which submission shall
be accompanied by a description of any addi-
tional resources that would be required by
the Federal drug control agencies to meet
the highest level of interdiction success
identified in the report submitted under sub-
section (b).

SEC. 712. REPORT ON AN ALLIANCE AGAINST
NARCOTICS TRAFFICKING IN THE
WESTERN HEMISPHERE.

(a) SENSE OF CONGRESS ON DISCUSSIONS FOR
ALLIANCE.—

(1) SENSE OF CONGRESS.—It is the sense of
Congress that the President should discuss
with the democratically elected govern-
ments of the Western Hemisphere the pros-
pect of forming a multilateral alliance to ad-
dress problems relating to international drug
trafficking in the Western Hemisphere.

(2) CONSULTATIONS.—In the consultations
on the prospect of forming an alliance de-
scribed in paragraph (1), the President
should seek the input of such governments
on the possibility of forming 1 or more struc-
tures within the alliance—

(A) to develop a regional, multilateral
strategy to address the threat posed to na-
tions in the Western Hemisphere by drug
trafficking; and

(B) to establish a new mechanism for im-
proving multilateral coordination of drug
interdiction and drug-related law enforce-
ment activities in the Western Hemisphere.

(b) REPORT.—

(1) REQUIREMENT.—Not later than 60 days
after the date of enactment of this Act, the
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President shall submit to Congress a report
on the proposal discussed under subsection
(a), which shall include—

(A) an analysis of the reactions of the gov-
ernments concerned to the proposal;

(B) an assessment of the proposal, includ-
ing an evaluation of the feasibility and ad-
visability of forming the alliance;

(C) a determination in light of the analysis
and assessment whether or not the forma-
tion of the alliance is in the national inter-
ests of the United States;

(D) if the President determines that the
formation of the alliance is in the national
interests of the United States, a plan for en-
couraging and facilitating the formation of
the alliance; and

(E) if the President determines that the
formation of the alliance is not in the na-
tional interests of the United States, an al-
ternative proposal to improve significantly
efforts against the threats posed by nar-
cotics trafficking in the Western Hemi-
sphere, including an explanation of the man-
ner in which the alternative proposal will—

(i) improve upon current cooperation and
coordination of counter-drug efforts among
nations in the Western Hemisphere;

(ii) provide for the allocation of the re-
sources required to make significant
progress in disrupting and disbanding the
criminal organizations responsible for the
trafficking of illegal drugs in the Western
Hemisphere; and

(iii) differ from and improve upon past
strategies adopted by the United States Gov-
ernment which have failed to make suffi-
cient progress against the trafficking of ille-
gal drugs in the Western Hemisphere.

(2) UNCLASSIFIED FORM.—The report under
paragraph (1) shall be submitted in unclassi-
fied form, but may contain a classified
annex.

SEC. 713. ESTABLISHMENT OF
FEITURE FUND.

Section 6073 of the Asset Forfeiture
Amendments Act of 1988 (21 U.S.C. 1509) is
amended—

(1) in subsection (b)—

(A) by striking ‘‘section 524(c)(9)” and in-
serting ‘‘section 524(c)(8)”’; and

(B) by striking ‘‘section 9307(g)”’ and in-
serting ‘‘section 9703(g)’’; and

(2) in subsection (e), by striking ‘‘strategy”’
and inserting ‘“‘Strategy’’.

SEC. 714. TECHNICAL AND CONFORMING AMEND-
MENTS.

(a) TITLE 5, UNITED STATES CODE.—Chapter
53 of title 5, United States Code, is amend-
ed—

(1) in section 5312, by adding at the end the
following:

“Director of National Drug Control Pol-
icy.”;

(2) in section 5313, by adding at the end the
following:

“Deputy Director of National Drug Control
Policy.”’; and

(3) in section 5314, by adding at the end the
following:

“Deputy Director for Demand Reduction,
Office of National Drug Control Policy.

“Deputy Director for Supply Reduction,
Office of National Drug Control Policy.

“Deputy Director for State and Local Af-
fairs, Office of National Drug Control Pol-
icy.”.

(b) NATIONAL SECURITY ACT OF 1947.—Sec-
tion 101 of the National Security Act of 1947
(60 U.S.C. 402) is amended by redesignating
subsection (f) as subsection (g) and inserting
after subsection (e) the following:

‘(f) The Director of National Drug Control
Policy may, in the role of the Director as
principal adviser to the National Security
Council on national drug control policy, and

SPECIAL FOR-



July 29, 1998

subject to the direction of the President, at-
tend and participate in meetings of the Na-
tional Security Council.”’.

(¢) SUBMISSION OF NATIONAL DRUG CONTROL
PROGRAM BUDGET WITH ANNUAL BUDGET RE-
QUEST OF PRESIDENT.—Section 1105(a) of title
31, United States Code, is amended by insert-
ing after paragraph (25) the following:

¢‘(26) a separate statement of the amount
of appropriations requested for the Office of
National Drug Control Policy and each pro-
gram of the National Drug Control Pro-
gram.’’.

SEC. 715. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this title, to remain available until
expended, such sums as may be necessary for
each of fiscal years 1998 through 2002.

SEC. 716. TERMINATION OF OFFICE OF NATIONAL
DRUG CONTROL POLICY.

(a) IN GENERAL.—Except as provided in
subsection (b), effective on September 30,
2002, this title and the amendments made by
this title are repealed.

(b) EXCEPTION.—Subsection (a) does not
apply to section 713 or the amendments made
by that section.

GRAHAM (AND OTHERS)
AMENDMENT NO. 3368

Mr. CAMPBELL (for Mr. GRAHAM for
himself, Mr. MACK, Mr. KENNEDY, Mr.
MOYNIHAN, Mrs. FEINSTEIN, Ms.
MOSELEY-BRAUN, Mr. KERRY, and Mr.
DURBIN) proposed an amendment to the
bill, S. 2312, supra; as follows:

At the appropriate place in the bill, insert
the following:

TITLE  —HAITIAN REFUGEE

IMMIGRATION FAIRNESS ACT OF 1998
SEC.  01. SHORT TITLE.

This title may be cited as the ‘‘Haitian
Refugee Immigration Fairness Act of 1998°.
SEC. 02. ADJUSTMENT OF STATUS OF CER-

TAIN HAITTIAN NATIONALS.

(a) ADJUSTMENT OF STATUS.—

(1) IN GENERAL.—The status of any alien
described in subsection (b) shall be adjusted
by the Attorney General to that of an alien
lawfully admitted for permanent residence,
if the alien—

(A) applies for such adjustment before
April 1, 2000; and

(B) is otherwise admissible to the United
States for permanent residence, except that,
in determining such admissibility, the
grounds for inadmissibility specified in para-
graphs (4), (5), (6)(A), (T)(A), and (9)(B) of sec-
tion 212(a) of the Immigration and Nation-
ality Act shall not apply.

(2) RELATIONSHIP OF APPLICATION TO CER-
TAIN ORDERS.—AnN alien present in the United
States who has been ordered excluded, de-
ported, removed, or ordered to depart volun-
tarily from the United States under any pro-
vision of the Immigration and Nationality
Act may, notwithstanding such order, apply
for adjustment of status under paragraph (1).
Such an alien may not be required, as a con-
dition on submitting or granting such appli-
cation, to file a separate motion to reopen,
reconsider, or vacate such order. If the At-
torney General grants the application, the
Attorney General shall cancel the order. If
the Attorney General makes a final decision
to deny the application, the order shall be ef-
fective and enforceable to the same extent as
if the application had not been made.

(b) ALIENS ELIGIBLE FOR ADJUSTMENT OF
STATUS.—The Dbenefits provided by sub-
section (a) shall apply to any alien who is a
national of Haiti who—

(1) was present in the United States on De-
cember 31, 1995, who—

(A) filed for asylum before December 31,
1995,
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(B) was paroled into the United States
prior to December 31, 1995, after having been
identified as having a credible fear of perse-
cution, or paroled for emergent reasons or
reasons deemed strictly in the public inter-
est, or

(C) was a child (as defined in the text above
subparagraph (A) of section 101(b)(1) of the
Immigration and Nationality Act (8 U.S.C.
1101(b)(1)) at the time of arrival in the
United States and on December 31, 1995, and
who—

(i) arrived in the United States without
parents in the United States and has re-
mained without parents in the United States
since such arrival,

(ii) became orphaned subsequent to arrival
in the United States, or

(iii) was abandoned by parents or guard-
ians prior to April 1, 1998 and has remained
abandoned since such abandonment; and

(2) has been physically present in the
United States for a continuous period begin-
ning not later than December 31, 1995, and
ending not earlier than the date the applica-
tion for such adjustment is filed, except that
an alien shall not be considered to have
failed to maintain continuous physical pres-
ence by reason of an absence, or absences,
from the United States for any period or pe-
riods amounting in the aggregate to not
more than 180 days.

(c) STAY OF REMOVAL.—

(1) IN GENERAL.—The Attorney General
shall provide by regulation for an alien who
is subject to a final order of deportation or
removal or exclusion to seek a stay of such
order based on the filing of an application
under subsection (a).

(2) DURING CERTAIN PROCEEDINGS.—NoOt-
withstanding any provision of the Immigra-
tion and Nationality Act, the Attorney Gen-
eral shall not order any alien to be removed
from the United States, if the alien is in ex-
clusion, deportation, or removal proceedings
under any provision of such Act and has ap-
plied for adjustment of status under sub-
section (a), except where the Attorney Gen-
eral has made a final determination to deny
the application.

(3) WORK AUTHORIZATION.—The Attorney
General may authorize an alien who has ap-
plied for adjustment of status under sub-
section (a) to engage in employment in the
United States during the pendency of such
application and may provide the alien with
an ‘“‘employment authorized” endorsement
or other appropriate document signifying au-
thorization of employment, except that if
such application is pending for a period ex-
ceeding 180 days, and has not been denied,
the Attorney General shall authorize such
employment.

(d) ADJUSTMENT OF STATUS FOR SPOUSES
AND CHILDREN.—

(1) IN GENERAL.—The status of an alien
shall be adjusted by the Attorney General to
that of an alien lawfully admitted for perma-
nent residence, if—

(A) the alien is a national of Haiti;

(B) the alien is the spouse, child, or unmar-
ried son or daughter, of an alien whose sta-
tus is adjusted to that of an alien lawfully
admitted for permanent residence under sub-
section (a), except that, in the case of such
an unmarried son or daughter, the son or
daughter shall be required to establish that
he or she has been physically present in the
United States for a continuous period begin-
ning not later than December 31, 1995, and
ending not earlier than the date the applica-
tion for such adjustment is filed;

(C) the alien applies for such adjustment
and is physically present in the United
States on the date the application is filed;
and

(D) the alien is otherwise admissible to the
United States for permanent residence, ex-
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cept that, in determining such admissibility,
the grounds for inadmissibility specified in
paragraphs (4), (56), (6)(A), (T)(A), and (9)(B) of
section 212(a) of the Immigration and Na-
tionality Act shall not apply.

(2) PROOF OF CONTINUOUS PRESENCE.—For
purposes of establishing the period of contin-
uous physical presence referred to in para-
graph (1)(B), an alien shall not be considered
to have failed to maintain continuous phys-
ical presence by reason of an absence, or ab-
sences, from the United States for any period
or periods amounting in the aggregate to not
more than 180 days.

(e) AVAILABILITY OF ADMINISTRATIVE RE-
VIEW.—The Attorney General shall provide
to applicants for adjustment of status under
subsection (a) the same right to, and proce-
dures for, administrative review as are pro-
vided to—

(1) applicants for adjustment of status
under section 245 of the Immigration and Na-
tionality Act; or

(2) aliens subject to removal proceedings
under section 240 of such Act.

(f) LIMITATION ON JUDICIAL REVIEW.—A de-
termination by the Attorney General as to
whether the status of any alien should be ad-
justed under this section is final and shall
not be subject to review by any court.

(g) NO OFFSET IN NUMBER OF VISAS AVAIL-
ABLE.—When an alien is granted the status of
having been lawfully admitted for perma-
nent resident pursuant to this section, the
Secretary of State shall not be required to
reduce the number of immigrant visas au-
thorized to be issued under any provision of
the Immigration and Nationality Act.

(h) APPLICATION OF IMMIGRATION AND NA-
TIONALITY ACT PROVISIONS.—Except as other-
wise specifically provided in this title, the
definitions contained in the Immigration
and Nationality Act shall apply in the ad-
ministration of this section. Nothing con-
tained in this title shall be held to repeal,
amend, alter, modify, effect, or restrict the
powers, duties, functions, or authority of the
Attorney General in the administration and
enforcement of such Act or any other law re-
lating to immigration, nationality, or natu-
ralization. The fact that an alien may be eli-
gible to be granted the status of having been
lawfully admitted for permanent residence
under this section shall not preclude the
alien from seeking such status under any
other provision of law for which the alien
may be eligible.

(i) ADJUSTMENT OF STATUS HAS NO EFFECT
ON ELIGIBILITY FOR WELFARE AND PUBLIC
BENEFITS.—No alien whose status has been
adjusted in accordance with this section and
who was not a qualified alien on the date of
enactment of this Act may, solely on the
basis of such adjusted status, be considered
to be a qualified alien under section 431(b) of
the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (8 U.S.C.
1641(b)), as amended by section 5302 of the
Balanced Budget Act of 1997 (Public Law 105—
33; 111 Stat. 598), for purposes of determining
the alien’s eligibility for supplemental secu-
rity income benefits under title XVI of the
Social Security Act (42 U.S.C. 1381 et seq.) or
medical assistance under title XIX of such
Act (42 U.S.C. 1396 et seq.).

(j) PERIOD OF APPLICABILITY.—Subsection
(1) shall not apply after October 1, 2003.

SEC. _ 03. COLLECTION OF DATA ON DETAINED
ASYLUM SEEKERS.

(a) IN GENERAL.—The Attorney General
shall regularly collect data on a nation-wide
basis with respect to asylum seekers in de-
tention in the United States, including the
following information:

(1) The number of detainees.

(2) An identification of the countries of ori-
gin of the detainees.

(3) The percentage of each gender within
the total number of detainees.
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(4) The number of detainees listed by each
year of age of the detainees.

(5) The location of each detainee by deten-
tion facility.

(6) With respect to each facility where de-
tainees are held, whether the facility is also
used to detain criminals and whether any of
the detainees are held in the same cells as
criminals.

(7) The number and frequency of the trans-
fers of detainees between detention facili-
ties.

(8) The average length of detention and the
number of detainees by category of the
length of detention.

(9) The rate of release from detention of de-
tainees for each district of the Immigration
and Naturalization Service.

(10) A description of the disposition of
cases.

(b) ANNUAL REPORTS.—Beginning October 1,
1999, and not later than October 1 of each
year thereafter, the Attorney General shall
submit to the Committee on the Judiciary of
each House of Congress a report setting forth
the data collected under subsection (a) for
the fiscal year ending September 30 of that
year.

(c) AVAILABILITY TO PUBLIC.—Copies of the
data collected under subsection (a) shall be
made available to members of the public
upon request pursuant to such regulations as
the Attorney General shall prescribe.

SEC.  04. COLLECTION OF DATA ON OTHER DE-
TAINED ALIENS.

(a) IN GENERAL.—The Attorney General
shall regularly collect data on a nationwide
basis on aliens being detained in the United
States by the Immigration and Naturaliza-
tion Service other than the aliens described
in section 03, including the following in-
formation:

(1) The number of detainees who are crimi-
nal aliens and the number of detainees who
are noncriminal aliens who are not seeking
asylum.

(2) An identification of the ages, gender,
and countries of origin of detainees within
each category described in paragraph (1).

(3) The types of facilities, whether facili-
ties of the Immigration and Naturalization
Service or other Federal, State, or local fa-
cilities, in which each of the categories of
detainees described in paragraph (1) are held.

(b) LENGTH OF DETENTION, TRANSFERS, AND
DISPOSITIONS.—With respect to detainees
who are criminal aliens and detainees who
are noncriminal aliens who are not seeking
asylum, the Attorney General shall also col-
lect data concerning—

(1) the number and frequency of transfers
between detention facilities for each cat-
egory of detainee;

(2) the average length of detention of each
category of detainee;

(3) for each category of detainee, the num-
ber of detainees who have been detained for
the same length of time, in 3-month incre-
ments;

(4) for each category of detainee, the rate
of release from detention for each district of
the Immigration and Naturalization Service;
and

(5) for each category of detainee, the dis-
position of detention, including whether de-
tention ended due to deportation, release on
parole, or any other release.

(c) CRIMINAL ALIENS.—With respect to
criminal aliens, the Attorney General shall
also collect data concerning—

(1) the number of criminal aliens appre-
hended under the immigration laws and not
detained by the Attorney General; and

(2) a list of crimes committed by criminal
aliens after the decision was made not to de-
tain them, to the extent this information
can be derived by cross-checking the list of
criminal aliens not detained with other data-
bases accessible to the Attorney General.

CONGRESSIONAL RECORD — SENATE

(d) ANNUAL REPORTS.—Beginning on Octo-
ber 1, 1999, and not later than October 1 of
each year thereafter, the Attorney General
shall submit to the Committee on the Judici-
ary of each House of Congress a report set-
ting forth the data collected under sub-
sections (a), (b), and (c) for the fiscal year
ending September 30 of that year.

(e) AVAILABILITY TO PUBLIC.—Copies of the
data collected under subsections (a), (b), and
(c) shall be made available to members of the
public upon request pursuant to such regula-
tions as the Attorney General shall pre-
scribe.

LAUTENBERG AMENDMENT NO.
3369

Mr. CAMPBELL (for Mr. LAUTEN-
BERG) proposed an amendment to the
bill, 2312, supra; as follows:

At the appropriate place,
lowing:

Since during the Nazi occupation of Po-
land, Oskar Schindler personally risked his
life and that of his wife to provide food and
medical care and saved the lives of over 1,000
Jews from death, many of whom later made
their homes in the United States;

Since Oskar Schindler also rescued about
100 Jewish men and women from the Golezow
concentration camp, who lay trapped and
partly frozen in 2 sealed train cars stranded
near Brunnlitz;

Since millions of Americans have been
made aware of the story of Schindler’s brav-
ery;

Since on April 28, 1962, Oskar Schindler
was named a ‘Righteous Gentile’ by Yad
Vashem; and

Since Oskar Schindler is a true hero and
humanitarian deserving of honor by the
United States Government;

It is the sense of the Congress that the
Postal Service should issue a stamp honoring
the life of Oskar Schindler.

add the fol-

SNOWE (AND OTHERS)
AMENDMENT NO. 3370

Mr. REID (for Ms. SNOWE for herself,
Mr. REID, Ms. MIKULSKI, Ms. MOSELEY-
BRAUN, and Mr. SMITH of Oregon) pro-
posed an amendment to the bill, S.
2312, supra; as follows:

At the appropriate place in the bill, insert
the following:

SEC. . (a) None of the funds appro-
priated by this Act may be expended by the
Office of Personnel Management to enter
into or renew any contract under section
8902 of title 5, United States Code, for a
health benefits plan—

(1) which provides coverage for prescrip-
tion drugs, unless such plan also provides
equivalent coverage for all prescription con-
traceptive drugs or devices approved by the
Food and Drug Administration, or generic
equivalents approved as substitutable by the
Food and Drug Administration; or

(2) which provides benefits for outpatient
services provided by a health care profes-
sional, unless such plan also provides equiva-
lent benefits for outpatient contraceptive
services.

(b) Nothing in this section shall apply to a
contract with any of the following religious
plans:

(1) SelectCare.

(2) PersonalCare’s HMO.

(3) Care Choices.

(4) OSF Health Plans, Inc.

() Yellowstone Community Health Plan.

(6) And any other existing or future reli-
gious based plan whose religious tenets are
in conflict with the requirements in this Act.
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(¢) For purposes of this section—

(1) the term ‘‘contraceptive drug or device”’
means a drug or device intended for pre-
venting pregnancy; and

(2) the term ‘‘outpatient contraceptive
services’” means consultations, examina-
tions, procedures, and medical services, pro-
vided on an outpatient basis and related to
the use of contraceptive methods (including
natural family planning) to prevent preg-
nancy.

REID AMENDMENT NO. 3371

Mr. REID proposed an amendment to
amendment No. 3370 proposed by Ms.
SNOWE to the bill, S. 2312, supra; as fol-
lows:

At the end of the amendment, add the fol-
lowing new subsection:

(c) Nothing in this section shall be con-
strued to require coverage of abortion or
abortion related services.

DORGAN AMENDMENT NO. 3372

Mr. DORGAN proposed an amend-
ment to the bill, S. 2312, supra; as fol-
lows:

SEC. .IMPORTATION OF CERTAIN GRAINS.

(a) FINDINGS.—The Congress finds that—

(1) importation of grains into the United
States at less than the cost to produce those
grains is causing injury to the United States
producers of those grains;

(2) importation of grains into the United
States at less than the fair value of those
grains is causing injury to the United States
producers of those grains;

(3) the Canadian government and the Cana-
dian Wheat Board have refused to disclose
pricing and cost information necessary to de-
termine whether grains are being exported to
the United States at prices in violation of
United States trade laws or agreements.

(b) REQUIREMENTS.—

(1) The Customs Service, consulting with
the United States Trade Representative and
the Department of Commerce, shall conduct
a study of the efficiency and effectiveness of
requiring that all spring wheat, durum or
barley imported into the United States be
imported into the United States through a
single port of entry.

(2) The Customs Service, consulting with
the United States Trade Representative and
the Department of Commerce, shall deter-
mine whether such spring wheat, durum and
barley could be imported into the United
States through a single port of entry until
either the Canadian Wheat Board or the Ca-
nadian Government discloses all information
necessary to determine the cost and price for
all such grains being exported to the United
States from Canada and whether such cost or
price violates any law of the United States,
or violates, is inconsistent with, or denies
benefits to the United States under, any
trade agreement.

(3) The Customs Service shall report to the
Committees on Appropriations and Finance
not later than ninety days after the effective
date of this act on the results of the study
required by subsections (1) and (2), above.

WELLSTONE AMENDMENT NO. 3373

Mr. WELLSTONE  proposed an
amendment to amendment No. 3362
submitted by Mr. FAIRCLOTH to the
bill, S. 2312, supra; as follows:

At the end of the amendment insert the
following:

SEC. . FAMILY WELL-BEING AND CHILDREN’S
IMPACT STATEMENT.

Consideration of any bill or joint resolu-

tion of a public character reported by any



July 29, 1998

committee of the Senate or of the House of
Representatives that is accompanied by a
committee report that does not contain a de-
tailed analysis of the probable impact of the
bill or resolution on family well-being and
on children, including whether such bill or
joint resolution will increase the number of
children who are hungry or homeless, shall
not be in order.

HARKIN AMENDMENT NO. 3374

Mr. HARKIN proposed an amendment
to amendment No. 3353 proposed by Mr.
THOMPSON to the bill, S. 2132, supra; as
follows:

Strike out all after ‘“SEC. 642.”” and insert
in lieu thereof the following:

PROHIBITION OF ACQUISITION OF PRODUCTS
PRODUCED BY FORCED OR INDEN-
TURED CHILD LABOR.

(a) PROHIBITION.—The head of an executive
agency may not acquire an item that ap-
pears on a list published under subsection (b)
unless the source of the item certifies to the
head of the executive agency that forced or
indentured child labor was not used to mine,
produce, or manufacture the item.

(b) PUBLICATION OF LIST OF PROHIBITED
ITEMS.—(1) The Secretary of Labor, in con-
sultation with the Secretary of the Treasury
and the Secretary of State, shall publish in
the Federal Register every other year a list
of items that such officials have identified
that have been mined, produced, or manufac-
tured by forced or indentured child labor.

(2) The first list shall be published under
paragraph (1) not later than 120 days after
the date of the enactment of this Act.

(¢) REQUIRED CONTRACT CLAUSES.—(1) The
head of an executive agency shall include in
each solicitation of offers for a contract for
the procurement of an item included on a
list published under subsection (b) the fol-
lowing clauses:

(A) A clause that requires the contractor
to certify to the contracting officer that the
contractor or, in the case of an incorporated
contractor, a responsible official of the con-
tractor has made a good faith effort to deter-
mine whether forced or indentured -child
labor was used to mine, produce, or manufac-
ture any item furnished under the contract
and that, on the basis of those efforts, the
contractor is unaware of any such use of
child labor.

(B) A clause that obligates the contractor
to cooperate fully to provide access for the
head of the executive agency or the inspector
general of the executive agency to the con-
tractor’s records, documents, persons, or
premises if requested by the official for the
purpose of determining whether forced or in-
dentured child labor was used to mine,
produce, or manufacture any item furnished
under the contract.

(2) This subsection applies with respect to
acquisitions for a total amount in excess of
the micro-purchase threshold (as defined in
section 32(f) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 428(f)), including
acquisitions of commercial items for such an
amount notwithstanding section 34 of the Of-
fice of Federal Procurement Act (41 U.S.C.
430).

(d) INVESTIGATIONS.—Whenever a con-
tracting officer of an executive agency has
reason to believe that a contractor has sub-
mitted a false certification under subsection
(a) or (c)(1)(A) or has failed to provide co-
operation in accordance with the obligation
imposed pursuant to subsection (c)(1)(B), the
head of the executive agency shall refer the
matter, for investigation, to the Inspector
General of the executive agency and, as the
head of the executive agency determines ap-
propriate, to the Attorney General and the
Secretary of the Treasury.
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(e) REMEDIES.—(1) The head of an executive
agency may impose remedies as provided in
this subsection in the case of a contractor
under a contract of the executive agency if
the head of the executive agency finds that
the contractor—

(A) has furnished under the contract items
that have been mined, produced, or manufac-
tured by forced or indentured child labor or
uses forced or indentured child labor in min-
ing, production, or manufacturing operations
of the contractor;

(B) has submitted a false certification
under subparagraph (A) of subsection (c)(1);
or

(C) has failed to provide cooperation in ac-
cordance with the obligation imposed pursu-
ant to subparagraph (B) of such subsection.

(2) The head of the executive agency, in the
sole discretion of the head of the executive
agency, may terminate a contract on the
basis of any finding described in paragraph

(3) The head of an executive agency may
debar or suspend a contractor from eligi-
bility for Federal contracts on the basis of a
finding that the contractor has engaged in
an act described in paragraph (1)(A). The pe-
riod of the debarment or suspension may not
exceed three years.

(4) The Administrator of General Services
shall include on the List of Parties Excluded
from Federal Procurement and Nonprocure-
ment Programs (maintained by the Adminis-
trator as described in the Federal Acquisi-
tion Regulation) each person that is
debarred, suspended, proposed for debarment
or suspension, or declared ineligible by the
head of an executive agency or the Comp-
troller General on the basis that the person
uses forced or indentured child labor to
mine, produce, or manufacture any item.

(5) This subsection shall not be construed
to limit the use of other remedies available
to the head of an executive agency or any
other official of the Federal Government on
the basis of a finding described in paragraph
Q).
(f) REPORT.—Each year, the Administrator
of General Services, with the assistance of
the heads of other executive agencies, shall
review the actions taken under this section
and submit to Congress a report on those ac-
tions.

(g) IMPLEMENTATION IN THE FEDERAL ACQUI-
SITION REGULATION.—(1) The Federal Acquisi-
tion Regulation shall be revised within 180
days after the date of enactment of this
Act—

(A) to provide for the implementation of
this section; and

(B) to include the use of forced or inden-
tured child labor in mining, production, or
manufacturing as a cause on the lists of
causes for debarment and suspension from
contracting with executive agencies that are
set forth in the regulation.

(2) The revisions of the Federal Acquisition
Regulation shall be published in the Federal
Register promptly after the final revisions
are issued.

(h) EXCEPTION.—(1) This section does not
apply to a contract that is for the procure-
ment of any product, or any article, mate-
rial, or supply contained in a product, that is
mined, produced, or manufactured in any
foreign country or instrumentality, if—

(A) the foreign country or instrumentality
is—

(i) a party to the Agreement on Govern-
ment Procurement annexed to the WTO
Agreement; or

(ii) a party to the North American Free
Trade Agreement; and

(B) the contract is of a value that is equal
to or greater than the United States thresh-
old specified in the Agreement on Govern-
ment Procurement annexed to the WTO
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Agreement or the North American Free
Trade Agreement, whichever is applicable.

(2) For purposes of this subsection, the
term “WTO Agreement’’ means the Agree-
ment Establishing the World Trade Organi-
zation, entered into on April 15, 1994.

(i) APPLICABILITY.—(1) Except as provided
in subsection (c)(2), the requirements of this
section apply on and after the date deter-
mined under subsection (2) to any solicita-
tion that is issued, any unsolicited proposal
that is received, and any contract that is en-
tered into by an executive agency pursuant
to such a solicitation or proposal on or after
this date.

(2) The date referred to is paragraph (1) is
the date that is 30 days after the date of the
publication of the revisions of the Federal
Acquisition Regulation under subsection
(8)(2).

BINGAMAN AMENDMENT NO. 3375

Mr. BINGAMAN proposed an amend-
ment to the bill, S. 2132; supra; as fol-
lows:

On page 99, between lines 17 and 18, insert
the following:

SEC. 8104. Of the amounts appropriated
under title IV for the Army, the Navy, and
the Air Force, $59,606,000 shall be available
for the applied research element within the
Dual Use Applications Program, as follows:

(1) Of the amount appropriated for the
Army, $20,000,000.

(2) Of the amount appropriated for the
Navy, $20,000,000.

(3) Of the amount appropriated for the Air
Force, $19,606,000.

BINGAMAN (AND OTHERS)
AMENDMENT NO. 3376

Mr. BINGAMAN (for himself, Mr.
MURKOWSKI, Mr. TORRICELLI, Mr.
BREAUX, Mr. DOMENICI, and Ms. LAN-
DRIEU) proposed an amendment to the
bill, S. 2312, supra; as follows:

At the appropriate place in the bill, add
the following:

‘‘ADDITIONAL PURCHASES OF OIL FOR THE
STRATEGIC PETROLEUM RESERVE

“In response to historically low prices for
0il produced domestically and to build na-
tional capacity for response to future energy
supply emergencies, the Secretary of Energy
shall purchase and transport an additional
$420,000,000 of oil for the Strategic Petroleum
Reserve upon a determination by the Presi-
dent that current market conditions are im-
periling domestic oil production from mar-
ginal and small producers: Provided, That an
official budget request for the purchase of oil
for the Strategic Petroleum Reserve and in-
cluding a designation of the entire request as
an emergency requirement as defined in the
Balanced Budget and Emergency Deficit
Control Act of 1985, as amended, is trans-
mitted by the President to the Congress: Pro-
vided further, That the entire amount in the
preceding proviso is designated by the Con-
gress as an emergency requirement pursuant
to section 251(b)(2)(A) of such Act.”.

DURBIN (AND OTHERS)
AMENDMENT NO. 3377

Mr. CAMPBELL (for Mr. DURBIN, for
himself, Mr. KENNEDY, Mr. DoDD, Mr.
McCAIN, and Mr. MACK) proposed an
amendment to the bill, S. 2312, supra;
as follows:

At the appropriate place, insert:

The Senate Find

Find of these 44 million, many are de-
scended from the nearly two million Irish
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immigrants who were forced to flee Ireland
during the ‘“‘Great Hunger’’ of 1845-1850;

Find those immigrants dedicated them-
selves to the development of our nation and
contributed immensely to it by helping to
build our railroads, our canals, our cities and
our schools;

Find 1998 marks the 150th anniversary of
the mass immigration of Irish immigrants to
America during the Irish Potato Famine;

Find commemorating this tragic but defin-
ing episode in the history of American immi-
gration would be deserving of honor by the
United States Government:

It is the sense of Congress that the United
States Postal Service should issue a stamp
honoring the 150th anniversary of Irish im-
migration to the United States during the
Irish Famine of 1845-1850.

BAUCUS (AND OTHERS)
AMENDMENT NO. 3378

Mr. BAUCUS (for himself, Mr. JEF-
FORDS, Mr. ALLARD, Mr. CONRAD, Mr.
LEAHY, Mr. DORGAN, Mr. ENzI, Mr.
REID, and Mr. BRYAN) proposed an
amendment to the bill, S. 2312, supra;
as follows:

At the appropriate place, add the fol-
lowing:
SEC. = . POST OFFICE RELOCATIONS, CLOS-

INGS, AND CONSOLIDATIONS.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Community and Postal Partici-
pation Act of 1998”°.

(b) GUIDELINES FOR RELOCATION, CLOSING,
OR CONSOLIDATION OF POST OFFICES.—Section
404 of title 39, United States Code, is amend-
ed by striking subsection (b) and inserting
the following:

“(b)(1) Before making a determination
under subsection (a)(3) as to the necessity for
the relocation, closing, or consolidation of
any post office, the Postal Service shall pro-
vide adequate notice to persons served by
that post office of the intention of the Postal
Service to relocate, close, or consolidate
that post office not later than 60 days before
the proposed date of that relocation, closing,
or consolidation.

‘“(2)(A) The notification under paragraph
(1) shall be [in writing, hand delivered or de-
livered by mail to persons served by that
post office, and] published in 1 or more news-
papers of general circulation within the zip
codes served by that post office.

‘‘(B) The notification under paragraph (1)
shall include—

‘(i) an identification of the relocation,
closing, or consolidation of the post office
involved;

‘“(ii) a summary of the reasons for the relo-
cation, closing, or consolidation; and

‘“(iii) the proposed date for the relocation,
closing, or consolidation.

“(3) Any person served by the post office
that is the subject of a notification under
paragraph (1) may offer an alternative relo-
cation, consolidation, or closing proposal
during the 60-day period beginning on the
date on which the notice is provided under
paragraph (1).

‘“(4)(A) At the end of the period specified in
paragraph (3), the Postal Service shall make
a determination under subsection (a)(3). Be-
fore making a final determination, the Post-
al Service shall conduct a hearing at the re-
quest of the community served. Persons
served by the post office that is the subject
of a notice under paragraph (1) may present
oral or written testimony with respect to the
relocation, closing, or consolidation of the
post office.

“(B) In making a determination as to
whether or not to relocate, close, or consoli-
date a post office, the Postal Service shall
consider—
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‘(i) the extent to which the post office is
part of a core downtown business area;

“(ii) any potential effect of the relocation,
closing, or consolidation on the community
served by the post office;

‘“(iii) whether the community served by
the post office opposes a relocation, closing,
or consolidation;

‘“(iv) any potential effect of the relocation,
closing, or consolidation on employees of the
Postal Service employed at the post office;

‘“(v) whether the relocation, closing, or
consolidation of the post office is consistent
with the policy of the Government under sec-
tion 101(b) that requires the Postal Service
to provide a maximum degree of effective
and regular postal services to rural areas,
communities, and small towns in which post
offices are not self-sustaining;

‘“(vi) the quantified long-term economic
saving to the Postal Service resulting from
the relocation, closing, or consolidation;

‘“(vii) whether postal officials engaged in
negotiations with persons served by the post
office concerning the proposed relocation,
closing, or consolidation;

‘‘(viii) whether management of the post of-
fice contributed to a desire to relocate;

‘“(ix)(I) the adequacy of the existing post
office; and

‘“(IT) whether all reasonable alternatives to
relocation, closing, or consolidation have
been explored; and

“(x) any other factor that the Postal Serv-
ice determines to be necessary for making a
determination whether to relocate, close, or
consolidate that post office.

‘“(5)(A) Any determination of the Postal
Service to relocate, close, or consolidate a
post office shall be in writing and shall in-
clude the findings of the Postal Service with
respect to the considerations required to be
made under paragraph (4).

‘(B) The Postal Service shall respond to
all of the alternative proposals described in
paragraph (3) in a consolidated report that
includes—

‘(i) the determination and findings under
subparagraph (A); and

‘“(ii) each alternative proposal and a re-
sponse by the Postal Service.

‘“(C) The Postal Service shall make avail-
able to the public a copy of the report pre-
pared under subparagraph (B) at the post of-
fice that is the subject of the report.

“(6)(A) The Postal Service shall take no
action to relocate, close, or consolidate a
post office until the applicable date de-
scribed in subparagraph (B).

‘(B) The applicable date specified in this
subparagraph is—

‘(i) if no appeal is made under paragraph
(7), the end of the 60-day period specified in
that paragraph; or

‘(ii) if an appeal is made under paragraph
(7), the date on which a determination is
made by the Commission under paragraph
(T)(A), but not later than 120 days after the
date on which the appeal is made.

‘“(‘M(A) A determination of the Postal Serv-
ice to relocate, close, or consolidate any post
office may be appealed by any person served
by that post office to the Postal Rate Com-
mission during the 60-day period beginning
on the date on which the report is made
available under paragraph (5). The Commis-
sion shall review the determination on the
basis of the record before the Postal Service
in the making of the determination. The
Commission shall make a determination
based on that review not later than 120 days
after appeal is made under this paragraph.

“(B) The Commission shall set aside any
determination, findings, and conclusions of
the Postal Service that the Commission
finds to be—

‘(i) arbitrary, capricious, an abuse of dis-
cretion, or otherwise not in accordance with
the law;
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‘(ii) without observance of procedure re-
quired by law; or

‘‘(iii) unsupported by substantial evidence
on the record.

‘(C) The Commission may affirm the de-
termination of the Postal Service that is the
subject of an appeal under subparagraph (A)
or order that the entire matter that is the
subject of that appeal be returned for further
consideration, but the Commission may not
modify the determination of the Postal Serv-
ice. The Commission may suspend the effec-
tiveness of the determination of the Postal
Service until the final disposition of the ap-
peal.

‘(D) The provisions of sections 556 and 557,
and chapter 7 of title 5 shall not apply to any
review carried out by the Commission under
this paragraph.

‘“(E) A determination made by the Com-
mission shall not be subject to judicial re-
view.

‘(8) In any case in which a community has
in effect procedures to address the reloca-
tion, closing, or consolidation of buildings in
the community, and the public participation
requirements of those procedures are more
stringent than those provided in this sub-
section, the Postal Service shall apply those
procedures to the relocation, consolidation,
or closing of a post office in that community
in lieu of applying the procedures estab-
lished in this subsection.

‘“(9) In making a determination to relo-
cate, close, or consolidate any post office,
the Postal Service shall comply with any ap-
plicable zoning, planning, or land use laws
(including building codes and other related
laws of State or local public entities, includ-
ing any zoning authority with jurisdiction
over the area in which the post office is lo-
cated).

‘“(10) The relocation, closing, or consolida-
tion of any post office under this subsection
shall be conducted in accordance with sec-
tion 110 of the National Historic Preserva-
tion Act (16 U.S.C. 470h-2).”".

(c) POLICY STATEMENT.—Section 101(g) of
title 39, United States Code, is amended by
adding at the end the following: ‘‘In addition
to taking into consideration the matters re-
ferred to in the preceding sentence, with re-
spect to the creation of any new postal facil-
ity, the Postal Service shall consider the po-
tential effects of that facility on the commu-
nity to be served by that facility and the
service provided by any facility in operation
at the time that a determination is made
whether to plan or build that facility.”.

McCONNELL (AND OTHERS)
AMENDMENT NO. 3379

Mr. McCONNELL (for himself, Mr.
McCAIN, Mr. BENNETT, and Mr. WAR-
NER) proposed an amendment to the
bill, S. 2312, supra; as follows:

At the end of title V, add the following sec-
tion:
SEC. = . PROVISIONS FOR STAFF DIRECTOR

AND GENERAL COUNSEL OF THE
FEDERAL ELECTION COMMISSION.

(a) APPOINTMENT AND TERM OF SERVICE.—

(1) IN GENERAL.—The first sentence of sec-
tion 306(f)(1) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437c(H)(1)) is
amended by striking ‘‘by the Commission”
and inserting ‘‘by an affirmative vote of not
less than 4 members of the Commission for a
term of 4 years”’.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply with re-
spect to any individual serving as the staff
director or general counsel of the Federal
Election Commission on or after January 1,
1999, without regard to whether or not the
individual served as staff director or general
counsel prior to such date.
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(b) TREATMENT OF INDIVIDUALS FILLING VA-
CANCIES; TERMINATION OF AUTHORITY UPON
EXPIRATION OF TERM.—Section 306(f)(1) of
such Act (2 U.S.C. 437c(f)(1)) is amended by
inserting after the first sentence the fol-
lowing: ‘““‘An individual appointed as a staff
director or general counsel to fill a vacancy
occurring other than by the expiration of a
term of office shall be appointed only for the
unexpired term of the individual whose term
is being filled. An individual serving as staff
director or general counsel may not serve in
such position after the expiration of the indi-
vidual’s term unless reappointed in accord-
ance with this paragraph.”.

(¢c) RULE OF CONSTRUCTION REGARDING AU-
THORITY OF ACTING GENERAL COUNSEL.—Sec-
tion 306(f) of such Act (2 U.S.C. 437c(f)) is
amended by adding at the end the following:

*“(5) Nothing in this Act shall be construed
to prohibit any individual serving as an act-
ing general counsel of the Commission from
performing any functions of the general
counsel of the Commission.”.

GLENN (AND OTHERS)
AMENDMENT NO. 3380

Mr. GLENN (for himself, Mr. JEF-
FORDS, Mr. KoHL, Mr. LEVIN, Mr. FEIN-
GOLD, and Mr. DoDD) proposed an
amendment to the bill, S. 2312, supra;
as follows:

On page 44, line 13, insert after
¢‘$33,700,000’ the following: ‘‘(increased by
$2,800,000 to be used for enforcement activi-
ties)”.

01)1 page 46, line 18, strike ¢$5,665,585,000
and insert ‘‘$5,662,785,000".

On page 56, line 20, strike ‘‘$5,665,5685,000"
and insert ‘‘$5,662,785,000°".

GRAHAM (AND MACK)
AMENDMENT NO. 3381

Mr. GRAHAM (for himself and Mr.
MACK) proposed an amendment to the
bill, S. 2312, supra; as follows:

On page 20, line 16, strike $3,164,399,000"’
and insert ‘*$3,162,399,000.

On page 39, line 10, strike *‘$171,007,000”’ and
insert <“$173,007,000"".

On page 40, line 3, strike ‘‘: Provided, That
funding”’ and insert the following: ‘‘, and of
which $3,000,000 shall be used to continue the
recently created Central Florida High Inten-
sity Drug Trafficking Area: Provided, That
except with respect to the Central Florida
High Intensity Drug Trafficking Area, fund-
ing”’.

WELLSTONE AMENDMENT NO. 3382

Mr. CAMPBELL (for Mr. WELLSTONE)
proposed an amendment to the bill, S.
2312, supra; as follows:

On page 104, between lines 21 and 22, insert
the following:

SEC. 6 . DESIGNATION OF EUGENE J. MCCAR-
THY POST OFFICE BUILDING.

(a) IN GENERAL.—The building of the
United States Postal Service located at 180
East Kellogg Boulevard in Saint Paul, Min-
nesota, shall be known and designated as the
“BEugene J. McCarthy Post Office Building”’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the building
referred to in subsection (a) shall be deemed
to be a reference to the ‘‘Eugene J. McCar-
thy Post Office Building”’.

DOMENICI (AND COVERDELL)
AMENDMENT NO. 3383
Mr. DOMENICI (for himself and Mr.
COVERDELL) proposed an amendment to
the bill, S. 2312, supra; as follows:
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On page 8, line 11, strike ¢$66,251,000" and
insert ‘‘$71,923,000°.

On page 10, line 12, strike ‘‘and related ex-
penses, $15,360,000”’ and insert ‘‘new construc-
tion, and related expenses, $42,620,000"’.

On page 46, line 18, strike ‘‘$5,665,585,000"
and insert ‘‘$5,632,552,000".

On page 50, line 20, strike ‘‘$668,031,000’’ and
insert ‘‘$634,998,000".

On page 50, line 23, strike ‘‘$323,800,000”’ and
insert ‘‘$309,499,000"".

On page 52, line 13, strike ‘‘$344,236,000"’ and
insert ‘‘$311,203,000"".

On page 56, line 20, strike ‘$5,665,585,000"
and insert ‘‘$5,632,552,000".

On page 45, line 21, strike ‘‘$508,752,000°’ and
insert ‘“S475,719,000°.

DOMENICI (AND OTHERS)
AMENDMENT NO. 3384

Mr. DOMENICI (for himself, Mr.
COVERDELL, Mr. BINGAMAN, and Mr.
CLELAND) proposed an amendment to
the bill, S. 2312, supra; as follows:

At the end of the bill add the following new
section:

‘“SEC. . Within the amounts appropriated
in this Act, up to $20.3 million may be trans-
ferred to the Acquisition, Construction, Im-
provements, and Related Expenses account
of the Federal Law Enforcement Training
Center for new construction.”

STEVENS AMENDMENT NO. 3385

Mr. STEVENS proposed an amend-
ment to the bill, S. 2312, supra; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. = . AVERAGE PAY DETERMINATION OF
CERTAIN FEDERAL OFFICERS AND
EMPLOYEES.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—
(1) IN GENERAL.—Chapter 83 of title 5,

United States Code, is amended by inserting

after section 8339 the following:

“§$8339a. Average pay determination in cer-
tain years

‘“(a) For purposes of this section the term
‘covered position’ means—

‘(1) any position for which pay is adjusted
by statute whenever an adjustment takes ef-
fect under section 5303 (or any statute relat-
ing to cost-of-living adjustments in statu-
tory pay systems in effect before the effec-
tive date of section 101 of the Federal Em-
ployees Pay Comparability Act of 1990 (Pub-
lic Law 101-509; 104 Stat. 1429)); or

‘(2) any position for which pay is adjusted
by rule, practice, or order based on an ad-
justment in the pay of a position described
under paragraph (1).

‘“(b) Subject to subsection (d), for purposes
of determining the average pay of an em-
ployee or Member, the basic pay of the em-
ployee or Member during a year described
under subsection (c) shall be deemed to be
the basic pay paid at the actual rate of pay
adjusted by the same percentage as any cost-
of-living adjustment of annuities under sec-
tion 8340 which took effect during such year,
on the date such cost-of-living adjustment
took effect.

‘“(c) Subsection (b) refers to any year in
which—

‘(1) any cost-of-living adjustment of annu-
ities under section 8340 took effect; and

‘“(2) the applicable employee or Member
serving in a covered position did not receive
an adjustment in pay described under sub-
section (a) (1) or (2) because a statute pro-
vided that such adjustment would not take
effect with respect to a covered position de-
scribed under subsection (a) (1).
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‘(d) Average pay shall be determined under
this section, if the applicable employee or
Member, or the survivor of such employee or
Member, deposits to the credit of the Fund
an amount equal to the difference between
the amount deducted from the basic pay of
the employee or Member during the period of
service in a covered position and the amount
which would have been deducted during such
period if the rate of basic pay had been ad-
justed as provided under subsections (b) and
(c), plus interest as computed under section
8334(e).”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 83 of
title 5, United States Code, is amended by in-
serting after the item relating to section 8339
the following:

‘8339a. Average pay determination in certain
years.”.

(b) FEDERAL EMPLOYEES RETIREMENT SYS-
TEM.—

(1) IN GENERAL.—Chapter 84 of title 5,
United States Code, is amended by inserting
after section 8415 the following:

“§8415a. Average pay determination in cer-
tain years

‘“(a) For purposes of this section the term
‘covered position’ means—

‘(1) any position for which pay is adjusted
by statute whenever an adjustment takes ef-
fect under section 5303 (or any statute relat-
ing to cost-of-living adjustments in statu-
tory pay systems in effect before the effec-
tive date of section 101 of the Federal Em-
ployees Pay Comparability Act of 1990 (Pub-
lic Law 101-509; 104 Stat. 1429)); or

‘(2) any position for which pay is adjusted
by rule, practice, or order based on an ad-
justment in the pay of a position described
under paragraph (1).

““(b) Subject to subsection (d), for purposes
of determining the average pay of an em-
ployee or Member, the basic pay of the em-
ployee or Member during a year described
under subsection (c) shall be deemed to be
the basic pay paid at the actual rate of pay
adjusted by the same percentage as any cost-
of-living adjustment of annuities under sec-
tion 8462 which took effect during such year,
on the date such cost-of-living adjustment
took effect.

‘“(c) Subsection (b) refers to any year in
which—

‘(1) any cost-of-living adjustment of annu-
ities under section 8462 took effect; and

‘“(2) the applicable employee or Member
serving in a covered position did not receive
an adjustment in pay described under sub-
section (a) (1) or (2) because a statute pro-
vided that such adjustment would not take
effect with respect to a covered position de-
scribed under subsection (a) (1).

‘‘(d) Average pay shall be determined under
this section, if the applicable employee or
Member, or the survivor of such employee or
Member, deposits to the credit of the Fund
an amount equal to the difference between
the amount deducted from the basic pay of
the employee or Member during the period of
service in a covered position and the amount
which would have been deducted during such
period if the rate of basic pay had been ad-
justed as provided under subsections (b) and
(c), plus interest as computed under section
8334(e).”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 84 of
title 5, United States Code, is amended by in-
serting after the item relating to section 8415
the following:

‘‘841ba. Average pay determination in certain
years.”’

(c) EFFECTIVE DATE.—This section shall
take effect on January 2, 1999, and shall
apply only to any annuity commencing on or
after such date.
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GRASSLEY (AND OTHERS)
AMENDMENT NO. 3386

Mr. CAMPBELL (for Mr. GRASSLEY
for himself, Mr. D’AMATO, Mr. SES-
SIONS, Mr. STEVENS, and Mr. GRAMS)
proposed an amendment to the bill, S.
2312, supra; as follows:

At the appropriate place, insert the fol-
lowing:

SEC.
tion—

(1) the term ‘‘crime of violence’” has the
meaning given that term in section 16 of
title 18, United States Code; and

(2) the term ‘‘law enforcement officer”
means any employee described in subpara-
graph (A), (B), or (C) of section 8401(17) of
title 5, United States Code; and any special
agent in the Diplomatic Security Service of
the Department of State.

(b) RULE OF CONSTRUCTION.—Notwith-
standing any other provision of law, for pur-
poses of chapter 171 of title 28, United States
Code, or any other provision of law relating
to tort liability, a law enforcement officer
shall be construed to be acting within the
scope of his or her office or employment, if
the officer takes reasonable action, includ-
ing the use of force, to—

(1) protect an individual in the presence of
the officer from a crime of violence;

(2) provide immediate assistance to an in-
dividual who has suffered or who is threat-
ened with bodily harm; or

(3) prevent the escape of any individual
who the officer reasonably believes to have
committed in the presence of the officer a
crime of violence.

HARKIN (AND MURRAY)
AMENDMENT NO. 3387

Mr. HARKIN (for himself and Mrs.
MURRAY) proposed an amendment to
the bill, S. 2312, supra; as follows:

At the appropriate place in the bill and the
following:

On page 39, strike lines 10 through 12 and
insert in lieu thereof the following: ‘‘Area
Program, $179,007,000 for drug control activi-
ties consistent with the approved strategy
for each of the designated High Intensity
Drug Trafficking Areas, of which $8,000,000
shall be used for methamphetamine pro-
grams above the sums allocated in fiscal
year 1998 and otherwise provided for in this
legislation with no less than half of the
$8,000,000 going to areas solely dedicated to
fighting methamphetamine usage, and in ad-
dition no less than $1,000,000 of the $8,000,000
shall be allocated to the Cascade High Inten-
sity Drug Trafficking Area, of which’’.

Amend page 50, line 20 by reducing the dol-
lar figure by $8,000,000.

Amend page 52, line 13 by reducing the dol-
lar figure by $8,000,000.

(a) DEFINITIONS.—In this sec-

CAMBELL (AND KOHL)
AMENDMENT NO. 3388

Mr. CAMPBELL (for himself and Mr.
KOHL) proposed an amendment to the
bill, S. 2312, supra; as follows:

At the appropriate place, strike and insert
the following:

On page 10, line 14, strike through page 10,
line 20.

On page 17, line 7, strike ‘98,488,000, and
insert in lieu thereof ‘‘113,488,000,”.

On page 17, line 20, strike ‘‘1999.” and in-
sert in lieu thereof ‘1999: Provided further,
That of the amount provided, $15,000,000 shall
be made available for drug interdiction ac-
tivities in South Florida and the Caribean.”.

On page 39, line 10 strike ‘171,007,000’ and
insert in lieu thereof *‘183,977,000"".
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On page 39, line 19 after ‘‘criteria,” insert
“‘and of which $3,000,000 shall be used to con-
tinue the recently created Central Florida
High Intensity Drug Trafficking Area, and of
which $1,970,000 shall be used for the addition
of North Dakota into the Midwest High In-
tensity Drug Trafficking Area, and of which
$7,000,000 shall be used for methamphetamine
programs otherwise provided for in this leg-
islation with not less than half of the
$7,000,000 shall expand the Midwest High In-
tensity Drug Trafficking Area, and of which
$1,000,000 shall be used to expand the Cascade
High Intensity Drug Trafficking Area, and of
which $1,500,000 shall be provided to the
Southwest Border High Intensity Drug Traf-
ficking Area,”.

KERRY AMENDMENT NO. 3389

Mr. KOHL (for Mr. KERREY) proposed
an amendment to the bill, S. 2312,
supra; as follows:

At the appropriate place insert the fol-
lowing:

SECTION 1. SENSE OF THE SENATE REGARDING
THE REDUCTION OF PAYROLL
TAXES.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) The payroll tax under the Federal In-
surance Contributions Act (FICA) is the big-
gest, most regressive tax paid by working
families.

(2) The payroll tax constitutes a 15.3 per-
cent tax burden on the wages and self-em-
ployment income of each American, with 12.4
percent of the payroll tax used to pay social
security benefits to current beneficiaries and
2.9 percent used to pay the medicare benefits
of current beneficiaries.

(3) The amount of wages and self-employ-
ment income subject to the social security
portion of the payroll tax is capped at
$68,400. Therefore, the lower a family’s in-
come, the more they pay in payroll tax as a
percentage of income. The Congressional
Budget Office has estimated that for those
families who pay payroll taxes, 80 percent
pay more in payroll taxes than in income
taxes.

(4) In 1996, the median household income
was $35,492, and a family earning that
amount and taking standard deductions and
exemptions paid $2,719 in Federal income
tax, but lost $5,430 in income to the payroll
tax.

(5) Ownership of wealth is essential for ev-
eryone to have a shot at the American
dream, but the payroll tax is the principal
burden to savings and wealth creation for
working families.

(6) Since 1983, the payroll tax has been
higher than necessary to pay current bene-
fits.

(7) Since most of the payroll tax receipts
are deposited in the social security trust
funds, which masks the real amount of Gov-
ernment borrowing, those whom the payroll
tax hits hardest, working families, have
shouldered a disproportionate share of the
Federal budget deficit reduction and, there-
fore, a disproportionate share of the creation
of the Federal budget surplus.

(8) Over the next 10 years, the Federal Gov-
ernment will generate a budget surplus of
$1,550,000,000,000, and all but $32,000,000,000 of
that surplus will be generated by excess pay-
roll taxes.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) if Congress decides to use the Federal
budget surplus to provide tax relief the pay-
roll tax should be reduced first; and

(2) Congress and the President should work
to reduce this tax which burdens American
families.
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AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY
Mr. CAMPBELL. Mr. President, I ask
unanimous consent that the Com-
mittee on Agriculture, Nutrition, and
Forestry be allowed to meet during the
session of the Senate on Wednesday,
July 29, 1998. The purpose of this meet-
ing will be to examine TUSDA
downsizing and consolidated efforts.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS
Mr. CAMPBELL. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet in
executive session during the session of
the Senate on Wednesday, July 29, 1998,
to conduct a mark-up of S. 1405, the
“Financial Regulatory Relief and Eco-
nomic Efficiency Act of 1997,
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION
Mr. CAMPBELL. Mr. President, I ask
unanimous consent that the Senate
Committee on Commerce, Science, and
Transportation be authorized to meet
on Wednesday, July 29, 1998, at 9:30
a.m. on pending committee business.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES
Mr. CAMPBELL. Mr. President, I ask
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be granted permission to con-
duct a Business Meeting during the ses-
sion of the Senate on Wednesday, July
29 in Room SD-366.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES
Mr. CAMPBELL. Mr. President, I ask
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be granted permission to meet
during the session of the Senate on
Wednesday, July 29 for purposes of con-
ducting a Full Committee business
meeting which is scheduled to begin at
9:30 a.m. The purpose of this business
meeting is to consider pending cal-
endar business.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKER
Mr. CAMPBELL. Mr. President, I ask
unanimous consent that the full Com-
mittee on Environment and Public
Works be granted permission to meet
to consider pending business Wednes-
day, July 29, at 9:30 a.m., Hearing
Room (SD-406).
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON INDIAN AFFAIRS
Mr. CAMPBELL. Mr. President, I ask
unanimous consent that the Senate
Committee on Indian Affairs be author-
ized to meet during the session of the
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