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amounts used to calculate the individual al-
ternative minimum tax for inflation since
1993; to the Committee on Finance.

By Mr. ASHCROFT:

S. 538. A bill to provide for violent and re-
peat juvenile offender accountability, and
for other purposes; to the Committee on the
Judiciary.

By Mr. BROWNBACK:

S. 539. A bill to amend the Internal Reve-
nue Code of 1986 to increase the maximum
taxable income for the 15 percent rate brack-
et, to replace the Consumer Price Index with
the national average wage index for purposes
of cost-of-living adjustments, to lessen the
impact of the noncorporate alternative mini-
mum tax, and for other purposes; to the
Committee on Finance.

By Mr. JOHNSON (for himself, Mr.
INHOFE, Mr. CONRAD, Mr. KERRY, Mr.
DASCHLE, Mr. INOUYE, Mr.
WELLSTONE, Mr. SARBANES, Mr.

KERREY, Mr. KENNEDY, Mr. DORGAN,
Mr. REID, Mr. BAUCUS, Mr. BRYAN,
and Mrs. BOXER):

S. 540. A bill to amend the Internal Reve-
nue Code of 1986 to provide that housing as-
sistance provided under the Native American
Housing Assistance and Self-Determination
Act of 1996 be treated for purposes of the low-
income housing credit in the same manner as
comparable assistance; to the Committee on
Finance.

By Ms. COLLINS (for herself, Mr. MUR-
KOWSKI, and Mr. ROBERTS):

S. 541. A bill to amend title XVIII of the
Social Security Act to make certain changes
related to payments for graduate medical
education under the medicare program; to
the Committee on Finance.

By Mr. ABRAHAM (for himself, Mr.
WYDEN, Mr. HATCH, Mr. KERREY, Mr.
COVERDELL, Mr. DASCHLE, Mr. JEF-
FORDS, Mr. LIEBERMAN, Mr. ALLARD,
Mr. GORTON, Mr. BURNS, and Mr.
MCCONNELL):

S. 542. A bill to amend the Internal Reve-
nue Code of 1986 to expand the deduction for
computer donations to schools and allow a
tax credit for donated computers; to the
Committee on Finance.

By Ms. SNOWE (for herself, Mr. FRIST,
Mr. JEFFORDS, Mr. HAGEL, Ms. CoL-
LINS, Mr. ENzI, and Mr. HUTCHINSON):

S. 543. A bill to prohibit discrimination on
the basis of genetic information with respect
to health insurance; to the Committee on
Health, Education, Labor, and Pensions.

By Mr. STEVENS:

S. 544. An original bill making emergency
supplemental appropriations and rescissions
for recovery from natural disasters, and for-
eign assistance, for the fiscal year ending
September 30, 1999, and for other purposes;
from the Committee on Appropriations;
placed on the calendar.

By Mr. HOLLINGS (for himself and Mr.
ROCKEFELLER) (by request):

S. 545. A bill to amend title 49, United
States Code, to authorize appropriations for
the Federal Aviation Administration for fis-
cal years 1999, 2000, 2001, 2002, 2003, and 2004,
and for other purposes; to the Committee on
Commerce, Science, and Transportation.

By Mr. DORGAN:

S. 546. A bill to amend the Internal Reve-
nue Code of 1986 to allow a deduction for 100
percent of the health insurance costs of self-
employed individuals; to the Committee on
Finance.

By Mr. CHAFEE (for himself, Mr.
MACK, Mr. LIEBERMAN, Mr. WARNER,
Mr. MOYNIHAN, Mr. REID, Mr. JEF-

FORDS, Mr. WYDEN, Mr. BIDEN, Ms.
COLLINS, Mr. Baucus, and Mr.
VOINOVICH):

S. 547. A bill to authorize the President to
enter into agreements to provide regulatory
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credit for voluntary early action to mitigate
potential environmental impacts from green-
house gas emissions; to the Committee on
Environment and Public Works.

By Mr. DEWINE:

S. 548. A bill to establish the Fallen Tim-
bers Battlefield and Fort Miamis National
Historical Site in the State of Ohio; to the
Committee on Energy and Natural Re-
sources.

By Mr. McCAIN:

S. 549. A bill to redesignate the Coronado
National Forest in honor of Morris K. Udall,
a former Member of the House of Representa-
tives; to the Committee on Energy and Natu-
ral Resources.

By Mr. GORTON:

S. 550. A bill to provide for the collection
of certain State taxes from an individual
who is who is not a member of an Indian
tribe; to the Committee on Indian Affairs.

By Mrs. FEINSTEIN:

S. 551. A bill to amend the Internal Reve-
nue Code of 1986 to encourage school con-
struction and rehabilitation through the cre-
ation of a new class of bond, and for other
purposes; to the Committee on Finance.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. GRAHAM (for himself, Mr.
MACK, Mr. TORRICELLI, Mr. HELMS,
Mr. DEWINE, Mr. RoBB, and Mr.

SMITH of New Hampshire):

S. Res. 57. A resolution expressing the
sense of the Senate regarding the human
rights situation in Cuba; to the Committee
on Foreign Relations.

By Mr. LOTT (for himself and Mr.
DASCHLE):

S. Res. 58. A resolution relating to the re-
tirement of Barry J. Wolk; considered and
agreed to.

By Mr. BROWNBACK (for himself, Mr.
WELLSTONE, Mr. SMITH of Oregon, Mr.
THOMAS, Mr. TORRICELLI, and Mr.
GRAMS):

S. Con. Res. 14. A concurrent resolution
congratulating the state of Qatar and its
citizens for their commitment to democratic
ideals and women'’s suffrage on the occasion
of Qatar’s historic elections of a central mu-
nicipal council on March 8, 1999; to the Com-
mittee on Foreign Relations.

By Mr. McCAIN (for himself, Mr. KEN-
NEDY, Mr. KyYL, Mr. FEINGOLD, Mr.
HAGEL, Mr. LEAHY, Mr. SMITH of Or-
egon, Mr. LAUTENBERG, Mr. CAMP-
BELL, Mr. INOUYE, Ms. SNOWE, Mr.
LEVIN, Mr. STEVENS, Mr. SARBANES,
Mr. SPECTER, Mr. DobD, Mr. DOMEN-
ICl, Mr. DORGAN, Mr. DEWINE, Mr.
KOHL, Mr. COCHRAN, Mr. BINGAMAN,
Mr. ALLARD, Mrs. BOXER, Mr. BEN-
NETT, Mr. KERREY, Mr. CRAIG, Mr.
REID, Mr. WELLSTONE, Mr. MOYNIHAN,
Mr. AKAKA, Mr. DASCHLE, Mr. KERRY,
Mr. LIEBERMAN, Mr. BAucus, Mr.
DURBIN, Mr. ROCKEFELLER, Mr. HAR-
KIN, Mr. SCHUMER, Mrs. FEINSTEIN,
Mr. WYDEN, Mr. BYRD, Mr. HOLLINGS,
Mrs. MURRAY, Mr. TORRICELLI, and
Mr. GRAMS):

S. Con. Res. 15. A concurrent resolution
honoring Morris King Udall, former United
States Representative from Arizona, and ex-
tending the condolences of the Congress on
his death; considered and agreed to.
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STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ROBERTS (for himself,
Mr. KERREY, Mr. CRAIG, Mr.
BURNS, Mr. HAGEL, Mr.
DASCHLE, Mr. CONRAD, and Mr.
BAucus):

S. 529. A bill to amend the Federal
Crop Insurance Act to improve crop in-
surance coverage, to make structural
changes to the Federal Crop Insurance
Corporation and the Risk Management
Agency, and for other purposes; to the
Committee on Agriculture, Nutrition,
and Forestry.

CROP INSURANCE FOR THE 21ST CENTURY ACT

Mr. ROBERTS. Mr. President, | rise
today, along with my colleague, Mr.
KERREY of Nebraska, to introduce a bill
that we call the Crop Insurance for the
21st Century Act. We believe this bill
represents an important step in im-
proving the Federal Crop Insurance
Program, and in creating greater ac-
cess to the risk management tools that
our farmers and ranchers simply must
have.

Senator KERREY and I, and many oth-
ers who are privileged to represent the
agriculture community, have long dis-
cussed the need to address reforms to
the Crop Insurance Program. However,
the necessary demands from the agri-
culture community and the Congress
to successfully reform this program, in
my personal opinion at least, did not
reach a crescendo until last fall when
we approved something called the om-
nibus appropriations bill, and that con-
tained approximately $6 billion in dis-
aster assistance for our farmers and
ranchers.

I am sure, while Republicans and
Democrats and individual agricultural
groups were unable to agree on the nec-
essary size and scope of the disaster
package, one thing became abundantly
clear to all involved—if we had a Crop
Insurance Program that worked, with-
out question, the situation would not
have been so serious.

This has been a longstanding effort. |
can remember well, back in 1978, when
I was a staff member in the House of
Representatives to my predecessor,
that was when the Crop Insurance Pro-
gram was first established. It has been
20 years, and we still have an obliga-
tion to reform the program and make
sure that it works for all regions, all
farmers, all commodities.

In response to the demands for the
improved risk management tools, Sen-
ator KERREY and | committed to pursu-
ing major crop insurance reforms in
this Congress. To aid us in this task,
last November we contacted all of the
major farm organizations and all of the
commodity groups, all of the crop in-
surance companies, all of the agricul-
tural lending groups, and requested
their guidance on these issues. We were
listening. We wanted to find out their
advice in regard to what do we need to
pay attention to, what is the most seri-
ous issue that we need to address in the
Crop Insurance Program. We received
feedback from over 20 of these major
organizations.
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These comments we received served
as a guidepost in developing this legis-
lation. And, while the comments re-
ceived were wide ranging, there was
near consensus in several areas.

These included as follows: First, the
need for increased levels of coverage at
affordable prices to all producers. Sec-
ond, we need expanded availability of
revenue-based insurance  products.
Third, program changes to address the
needs of producers suffering multiple
crop failures. Fourth, structural
changes to the Risk Management
Agency—the acronym for that is RMA,
and that is what I will call it from now
on, but it is the Risk Management
Agency—that will allow for increased
access to new and improved crop insur-
ance policies.

Senator KERRY and | took these com-
ments to heart, and the legislation we
are introducing today has been devel-
oped in large part by really trying to
work to incorporate these comments
into legislative language.

Our bill inverts this existing subsidy
structure. Currently, many producers
do not purchase the highest levels of
coverage because the greatest level of
Government assistance simply occurs
at the lowest levels of coverage. This
often makes the higher levels of cov-

erage simply unaffordable. It causes
many producers to have insufficient
coverage, which eventually leads to

calls for the ad hoc disaster bills that
are so expensive. We cannot continue
to pass a disaster package every year.
| tell the Presiding Officer, we were
just discussing this in a previous meet-
ing, it costs the Federal Government
about $1.5 billion on average in regard
to the disaster bills. They seem to
occur on even numbered years. | think
the Presiding Officer knows what | am
talking about. We cannot afford that.

Therefore, under our legislation, the
highest level of subsidy will occur at
the 75/100 coverage levels. While the in-
version of subsidies will be the most
important change for many producers,
we have included several changes that
we believe will benefit America’s farm-
ers and ranchers. These include, first,
the average production history—that is
called APH in the crop insurance acro-
nym world—APH adjustments for pro-
ducers that have no production history
because they are beginning farmers or
they are farming new land or they are
rotating crops.

Let me add, at this juncture, that is
exceedingly important, because under
the farm bill that how exists, farmers
have a lot more flexibility, and when
they move to a new crop, obviously,
they ought to be able to simply insure
that crop.

Second, mandating APH adjustments
for producers suffering from crop losses
in multiple years. Third, requiring the
RMA to work to undertake a pilot
project to develop new rating struc-
tures for undeserved areas of the coun-
try, and particularly the southern part
of the United States, with the inten-
tion it will eventually become a perma-
nent change in the program.
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Here is a suggestion or a part of the
bill that will be of interest to Senator
THoMAS—removing the prohibition on
coverages for livestock. | just indicated
that we had a good visit this morning
about this very subject. The livestock
sector is going through a very difficult
time in our country today. We need to
address this problem with regard to in-
surance and how it would dovetail into
the livestock industry and give our
stockmen and our ranchers some pro-
tection.

In addition, the legislation provides
for major changes in the structure of
the RMA, the FCIC, that will allow for
accelerated product approval and the
development of improved crop insur-
ance policies. Many people understand
the Risk Management Agency serves as
a regulator over the crop insurance in-
dustry. What many do not know is that
this same outfit, the RMA, also serves
as a developer for products that are
then sold in direct competition with
privately developed products. Thus, the
RMA serves as a competitor with the
industry it is supposed to regulate.

I am aware of no other private indus-
try that faces these same hurdles. Sen-
ator KERREY and | believe it is time to
change this culture that has often
served as a roadblock to producer ac-
cess to new and improved products. Our
legislation will, first, change the struc-
ture of the FCIC board of directors to
bring reinsurance and expertise in the
agriculture economy to the board. Sec-
ond, make the FCIC the overseer of the
RMA. Third, allow the RMA to con-
tinue to develop policies for specialty
crops and underserved areas.

Fourth, to create an Office of Private
Sector Partnership to serve as a liaison
between private sector companies and
the FCIC board of directors. Fifth, to
leave the final approval or disapproval
of all policies in the hands of the board.
And, finally, allow companies to charge
a minimal fee on each policy when one
company decides to sell another com-
pany’s product. Hopefully, Mr. Presi-
dent, this will allow the companies to
recover the research and development
costs and will encourage the creation
of new policies.

While these steps will not be the an-
swer to solving all of the problems in
the Crop Insurance Program, we be-
lieve they will be an important step.
Each year our producers put the seed
in the ground with great faith and opti-
mism and believe that, with a little
faith and a little luck and the good
Lord willing and the creeks not rising,
they will produce a crop. But the task
is not easy. Between the multiple risks
of drought and flood and fire and hail
and blizzard and disease and insects
and also a little market interference in
regard to the Federal Government, it
often seems the deck is stacked against
them. If producers do survive these
risks, they are often still at the mercy
of weakened exports, and Asian flu or
the global contagion, as we call it,
caused by a global financial crisis and
inadequate access to foreign markets.
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I will be the first to admit that re-
forming this program cannot come
without budgetary costs. At the same
time, | can think of no other industry
that faces the number of multiple risks
that must be addressed on an annual
basis by those in production agri-
culture.

Congress must not and cannot be
forced to pass these ad hoc disaster
bills every year. We must give our pro-
ducers the risk management tools that
they need. | believe this legislation is
an important first step, and | ask our
colleagues to join Senator KERREY and
myself in this difficult but absolutely
vital task.

| yield the remainder of my time to
my good friend and colleague, the Sen-
ator from Nebraska.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. Mr. President, | rise
today to introduce with Senator RoB-
ERTS the Crop Insurance for the 2lst
Century Act.

This bill will make crop insurance
more affordable, more flexible, and
more responsive to the changing needs
of farmers.

That has been our goal from the
start, when we asked for help from
farmers in Nebraska, in Kansas, and
from the many farm, commodity,
banking and crop insurance interests
that work with producers. They re-
sponded with a multitude of ideas, and
those ideas form the basis for this bill.

The basic structure of the crop insur-
ance program was set out in 1980, and
much of that structure remains in
place today.

Congress last reformed the crop in-
surance program in 1994, when we cre-
ated new opportunities for private sec-
tor delivery of policies and risk shar-
ing. And our success has been great—
more than 181 million acres are en-
rolled in the program today, up almost
100 million acres since 1993.

But we are now seeing participation
on the decline. That is cause for con-
cern.

And last year, we discovered more
cause for concern. Farmers in the
northern plains who had been reliable
buyers of crop insurance found that it
was no longer offering much protec-
tion, after repeated years of weather-
related disasters.

Other farmers across the country
made the seemingly improbable deci-
sion not to buy a 100 percent subsidized
catastrophic policy because they found
it worthless—so  worthless they
wouldn’t spend even $50 for the admin-
istrative fee. And they then chose not
to purchase a buy-up policy, either.

And of greatest concern was the inev-
itable ad hoc disaster program, which
Congress had theoretically eliminated
in 1994. We spent an additional $6 bil-
lion on disaster aid last year in part to
make up for these problems. And there
are no substantive changes in the pro-
gram to ward off another disaster bill
this year.

We will spend at least $18 billion this
fiscal year to support agriculture. And
the crisis is only deepening.
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Will this bill fix that crisis? No. Crop
insurance does not and can not provide
income. If you’re getting a check from
your insurance company—for your car,
or your house, or your farm—you’ve
lost money.

But the program today no longer pro-
vides even enough support to keep
most farmers in business after a couple
of loss years. How can it, when most of
them have a 35 percent deductible? For
a farm operation with $500,000 worth of
production, that means the farmer ab-
sorbs the first $175,000 of loss.

Let me give you an example of how
the economics of crop insurance work
today. Doug Schmale of Lodgepole, NE,
grows about 1,500 acres of wheat on his
farm. He’s a believer in crop insurance
and buys it every year. And now he
buys CRC, because he understands that
covering revenue is an improvement
over just covering yields.

Doug says the reason he only buys 65
percent coverage is because, ‘“That’s
where it makes the most sense, because
that’s where the government puts the
money. But it’s still not adequate.”

Doug is insuring 26 bushels of wheat
per acre, which he admits is nowhere
close to what he can live on. And since
1987 he’s only collected on his insur-
ance policy twice. And he pays about
$8,000 a year to buy it, every year.

What Doug wants is to buy a 75 per-
cent CRC policy. But if he does that
today, his costs will more than double.
He’ll go from $4.72 an acre to $9.75. And
that’s not even an option when wheat
is only worth $3.00.

Doug says that this bill will finally
make coverage affordable for him. He’ll
get enough coverage—at a price he can
afford—to stay in business if he has
two bad years in a row.

There’s been a lot of talk about
‘‘safety nets’’ over the past few years.
And we all know that we wouldn’t in-
sure our houses with a 35 percent de-
ductible. But the economics of agri-
culture say to farmers, ‘““‘Underinsure,”
especially now, when every dollar per
acre makes an enormous difference.

Congress must help change that mes-
sage. Our message to farmers must be,
“We want you to insure your farm op-
eration for enough coverage that your
policy has some value. We want you to
be able to take into account crop rota-
tion, new crops and new land. If you
have an unbelievable run of bad luck
with the weather, we want crop insur-
ance to help you stay in business.

“And we will help you do it.”

Additionally, this bill recognizes that
many farmers are trying new crops and
in fact other government policies have
encouraged them to do so. The crop in-
surance program offers little option
but to underinsure or go without cov-
erage. This bill would required changes
in the program to take that into ac-
count.

And just as importantly, this bill
takes a big step toward restructuring
the agency that oversees the program.
Unbelievably, the statute now makes
the board of directors responsible for

CONGRESSIONAL RECORD —SENATE

reporting to the government agency,
instead of having the agency report to
the Board. We’ll put the board of direc-
tors at the top of the hierarchy where
they belong.

By making changes in the adminis-
tration of the program, we’ll come
closer to the flexible and responsive
risk management program that farm-
ers expect. That may be the most im-
portant thing we accomplish.

Senator ROBERTS and | have worked
together on crop insurance in the past,
and we are happy to take the lead
again. And | reiterate: this is not the
panacea to the financial crisis in rural
America, but it is a worthwhile first
step.

I look forward to a renewed spirit of
bipartisanship on ag issues, and we are
starting here today.

Mr. President, quite simply, this
piece of legislation will make crop in-
surance more affordable, more flexible
and more responsive to the changing
needs of farmers. That has been our
goal from the start, for farmers in Ne-
braska, farmers in Kansas and farmers
throughout the country.

The basic structure of the Crop In-
surance Program was set in place in
1980. Much of that structure remains in
place today. The last time Congress
changed the law was in 1994, and at
that time we created new opportunities
for private sector delivery of policies
and risk sharing. It is a model, in my
judgment, Mr. President, that has
worked.

The taxpayers take half the risk; the
private sector takes half the risk. They
are the ones out selling the product
and, as a consequence, there is far less
taxpayer exposure than there would be
otherwise. Senator ROBERTS just al-
luded to it. In fact, | think he did more
than just allude to it. He said it di-
rectly.

The ad hoc disaster program we be-
lieved we were ending in 1994, when we
passed the crop insurance bill, well, it
came back last year with a vengeance
for $6 billion. It is not a very efficient
way of helping businesspeople, family-
operated farms that suffer losses. It is
a very inefficient way. Typically it
costs us a great deal more money and
typically it does not benefit the people
who need it the most.

What crop insurance gives the farmer
is a management tool that they can
use to manage risk. It is not a replace-
ment for other programs. It is not a re-
placement for income. It is a tool that
they can use to manage the consider-
able risk of manufacturing a product
outside.

In 1994, after we created the program,
we met with considerable success. We
had 181 million acres that were en-
rolled in the program—that is up from
100 million acres enrolled in 1993—but
we are seeing participation rates de-
cline. Last year we discovered more
cause for concern when farmers in the
northern plains who had been reliable
buyers of crop insurance found that it
was no longer offering much protec-
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tion. They were unwilling to buy a 100-
percent subsidized catastrophic policy
because they found it was worthless. It
is only 50 bucks, but they are telling us
that it is worthless.

Other concerns were expressed by
farmers, to both Senator ROBERTS and
I, and many other Members of Con-
gress, about how to make this Crop In-
surance Program work. We have tried,
with this piece of legislation, to do
that, by inverting the subsidies, by
equalizing the subsidies for revenue in-
surance, by allowing revenue insurance
to be offered for price as well as for
yields, by changing the APH for
multiyear losses, as well as making
changes for farmers that are coming on
line for the first time, by allowing live-
stock to be covered for the first time,
a permissive piece, and, most impor-
tantly for me, by restructuring the
Risk Management Agency itself, mak-
ing the Risk Management Agency di-
rector responsive to the board and
bringing on a new private sector entity
to evaluate reinsurance and evaluate
what, indeed, the market itself wanted
to do.

Mr. President, | would like to talk
specifically about one individual, a
man by the name of Doug Schmale
from Lodgepole, NE. He grows about
1,500 acres of wheat on his farm. He
likes crop insurance. He buys it every
year and has bought it since 1987. He
has collected but twice.

| talked to him about the details.
Listen to his details. It is the same
thing we are hearing from farmers
throughout the country. He buys 65
percent coverage, he said, because
“that’s where it makes the most sense,
because that’s where the Government
puts the money. But it’s not ade-
quate.”

It doesn’t provide him with the pro-
tection he needs. That means he will be
insuring about 26 bushels an acre,
which he admits is nowhere close to
what he can produce, nowhere near the
kind of losses he would expect if he
were to suffer a loss on that crop.

What he would like to do is buy a 75
percent crop recovery policy. If he does
that, the premiums are so high that,
given the price of wheat, he cannot af-
ford to buy it.

Again, Mr. President, we are not
talking about throwing a bunch of
money out here. We are talking about
allowing these subsidies to change so
the private sector can sell the product
easier. | must emphasize this over and
over, that what crop insurance rep-
resents for the taxpayer is a terrific
way to put a product out there to man-
age risk, because the private sector as-
sumes half the loss. The private sector
will suffer a significant loss if there are
losses. So they are not going to be out
there underwriting policies for things
that they consider to be too risky, be-
cause they are on the line for half the
loss.

This piece of legislation represents a
substantial step forward. We have pilot
projects in there for beginning farmers.
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We have pilot projects in there, as well,
for many of our southern friends who
are concerned that cotton, because it is
a lower-cost product, has not been able
to get good underwriting. We have
tried to accommodate concerns for
many other crops as well.

We believe that if we can get this leg-
islation passed this year, it will be a
giant step forward from what we had in
1994 and will continue us in the direc-
tion of saying that we are not going to
have ad hoc disaster programs. We are
going to allow the farmer himself to
have a product that enables him to
manage that risk and reduce the risk
associated with a rather risky endeav-
or of production agriculture.

I don’t know if the Senator from
Kansas has anymore enlightened, hu-
morous remarks to make. | wonder if
the Senator from Kansas will agree
that what we saw after we passed the
law in 1994 was a substantial increase
in the number of acres that are cov-
ered, and the program is working, but
we have kind of hit a wall. We reformed
it considerably. We are moving more
toward the market, but we have hit a
wall.

The market is basically saying, ‘“We
have products that we can sell; our
farmers will buy the products.” But
here are changes we need to make in
this law and if you make these
changes, we think you will find more
acreage is underwritten, more satisfied
customers and less need for ad hoc dis-
aster, as a consequence.

Mr. ROBERTS. Mr. President, if I
may respond to my distinguished
friend, the whole goal of this is to pro-
vide the farmer and rancher with the
risk management tools to enable that
decisionmaking to be made by the indi-
vidual producer as opposed to those of
us in Washington who respond, as | in-
dicated before, it seems like almost
even numbered years to the plight of
those who are experiencing disasters.
We think this program or this reform
will certainly represent a lot more con-
sistencies.

Yes, it will cost money, but if you
add up the average $1.5 billion that we
have paid in disaster programs, not to
mention the $6 billion emergency bill
as of last year, of course that is reflec-
tive of the loss of export demand we
have seen because of the economic
problems all over the world. But | cer-
tainly agree with my colleague and my
COsSponsor.

Mr. President, | have several unani-
mous consent requests, | tell my col-
league, if | may offer them at this
point.

Mr. President, | ask unanimous con-
sent that Senators CRAIG, BURNS,
HAGEL, DAsCHLE, CONRAD, and BAucus
be added as original cosponsors on the
bill just introduced by Senator KERREY
and myself.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERTS. Mr. President, | fur-
ther ask unanimous consent that any
Senator wishing to be added to this
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legislation as an original cosponsor be
allowed to do so prior to the close of
business today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERTS. | yield the floor.

Mr. KERREY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. Mr. President, | appre-
ciate that growing list of cosponsors. |
hope this is a piece of legislation which
we can persuade our friends on the
Budget Committee to make room for.
It will save us money in the long term.
It will save us and prevent us from
spending multibillions of dollars a year
on ad hoc disaster assistance in some
kind of a supplemental appropriation. |
hope very much that we are able to get
some additional room.

I was disappointed we did not see it
in the President’s budget. He has a lot
of new spending priorities. | think if we
put this a bit ahead of some of the
spending priorities, we ought to make
room for it.

I promise my colleagues, if we do
that, if we change the law in this way,
you will find we will be saving money
in the long term trying to make cer-
tain that family-based agriculture, one
of the most important parts of our
economy, still producing this year at
least $20 billion worth of surplus in
trade—it is going to be down a it in
1999, but it is still an enormously im-
portant part of our economy—I assure
my colleagues if we get room in our
budget to include the cost of this ex-
pansion of crop insurance that it will
save us money in the long term.

Mr. CRAIG. Mr. President, | rise
today to join my good friends and col-
leagues Senators ROBERTS and KERREY
as a cosponsor of legislation being in-
troduced today to reform the Federal
agricultural crop insurance program. |
am proud to stand with these leaders in
purposing sweeping legislation to bring
back some normalcy to our Nation’s
farm economy and expand the risk
management tools available to our
farm and ranch families.

The bill addresses several concerns
farmers from my state and | have
about the current crop insurance pro-
gram. Specifically, I am pleased that
the legislation includes provisions to
establish an APH history adjustment
for beginning farmers and multi-year
disasters. In addition, removing the ex-
clusion for livestock coverage is long
overdue.

By cosponsoring this legislation
today, | do not wish to imply that our
search for meaningful crop insurance
reform ideas has been completed. Just
the contrary—I see this bill as a rea-
sonable and appropriate first step to-
ward our long-term goal of providing
real risk management tools to our
farmers and ranchers.

While | am pleased that the bill in-
cludes provisions that allow the Risk
Management Agency to develop poli-
cies for ‘‘speciality’” or ‘‘minor’ crops
and for crops in under-served areas, |
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look forward to working with my col-
leagues to develop even stronger and
more beneficial risk management tools
for these producers. Idaho’s great agri-
cultural economy is based on minor
and nontraditional crops. We lead the
nation in the production of such crops
as potatoes, winter peas, and trout.
Idaho is second in the production of
seed peas, lentils, sugar beets, barley
and mint. Furthermore, we are in the
top five states in the production of
hops, onions, plums, sweet cherries, al-
falfa, and American cheese.

The needs of these producers are just
as important as those of more tradi-
tional farm commodities. | want to as-
sure my colleagues that | will continue
to work for the resolution of this and
other matters as our effort to reform
Federal crop insurance progresses.

By Mr. GORTON (for himself and
Mr. SMITH of Oregon):

S. 530. A bill to amend the Act com-
monly known as the Expert Apple and
Pear Act to limit the applicability of
that act to apples; to the Committee
on Banking, Housing, and Urban Af-
fairs.

EXPERT APPLE AND PEAR ACT AMENDMENTS

Mr. GORTON. Mr. President, | rise
today to introduce legislation amend-
ing the 1933 Export Apple and Pear Act
to provide for the expansion of pear ex-
ports.

Currently, all apple and pear export-
ers must follow the guidelines set forth
in the Act when negotiating overseas
sales of these commodities. According
to the Act, only high grade apples and
pears are to be sold in foreign markets.
Should an exporter decide to broker a
deal with another country involving
lower grade apple and pears, the U.S.
Department of Agriculture must pro-
vide a waiver to farmers allowing them
to do so.

While growers have prospered under
the 1933 Export Apple and Pear Act,
more and more countries have re-
quested to purchase lower grade pears.
The purpose of this legislation is to
eliminate pears from the Export Apple
and Pear Act allowing growers and ex-
porters the ability to expand the mar-
ket for low grade pears without having
to approach USDA in each instance for
a waiver.

There is no doubt that the Pacific
Northwest fruit industry is facing a
difficult year financially. | believe this
bill provides one additional mechanism
necessary for an economically strapped
industry to access additional markets
while still promoting a quality U.S.

product.
Mr. SMITH of Oregon. Mr. President,
I rise to comment on a bill I have in-

troduced today that will provide Or-
egon pear producers the flexibility they
need to meet the demands of their for-
eign customers.

With continued Ilow commodity
prices in nearly all sectors of American
agriculture, and with financial uncer-
tainty in many of our export markets,
now is the time for the Congress to do
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all it can to remove unnecessary hin-
drances to sales of farm products
abroad. The legislation which | have
introduced today with my colleague,
the senior senator from the state of
Washington, would delete references to
pears in the Export Apple and Pear
Act. Under the Export Apple and Pear
Act, only pears meeting Federal high
quality standards are allowed to be ex-
ported. Although this standard served
the purposes of the pear industry when
the Export Apple and Pear Act was
originally enacted in 1933, it has in-
creasingly become an obstacle to U.S.
pear producers who desire to enter new
markets through the export of lower
grade pears. In recent years, pear pro-
ducers have had to obtain special waiv-
ers from USDA in order to sell lower
grade pears to the emerging markets of
Russia and Latin America. With Amer-
ican agriculture increasingly a part of
a larger, global economy, U.S. pear
producers need the Congress to remove
this antiquated regulatory hurdle to
expanded pear exports.

Perhaps my colleagues noted that
the companion bill to this legislation,
H.R. 609, was adopted unanimously by
the House of Representatives earlier
this week. The swift passage of this
legislation in the House is the result of
the clear consensus of both the pear in-
dustry and the Department of Agri-
culture that the inclusion of pears in
the Export Apple and Pear Act is no
longer necessary.

Mr. President, from Hood River, in
the shadow of Mount Hood, to the
Rogue Valley, just north of California,
the pear industry has long been a key
part of the success of Oregon agri-
culture. With the regulatory relief pro-
vided by this bill, | believe that pear
producers in Oregon and around the
country will have the ability to con-
tinue to compete effectively overseas
and prosper at home. | urge my col-
leagues to join Senator GORTON and
myself in support of early adoption of
this legislation.

By Mr. ABRAHAM (for himself,
Mr. SESSIONS, Mr. LEVIN, Mr.
KENNEDY, and Mr. HARKIN):

S. 531. A bill to authorize the Presi-
dent to award a gold medal on behalf of
the Congress to Rosa Parks in recogni-
tion of her contributions to the Nation;
to the Committee on Banking, Hous-
ing, and Urban Affairs.

LEGISLATION TO AUTHORIZE THE PRESIDENT TO
AWARD A GOLD MEDAL ON BEHALF OF THE
CONGRESS TO ROSA PARKS.

Mr. ABRAHAM. Mr. President, | rise
today along with Senators SESSIONS,
LEVIN, KENNEDY and HARKIN to intro-
duce an important piece of legislation
that will honor one of the most impor-
tant figures in the American civil
rights movement, Rosa Parks.

Given her immense contributions to
our Nation, we believe it is only fitting
that she be honored with a Congres-
sional Gold Medal.

For decades, Mr. President, African-
Americans in this country, this birth
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place of freedom, were treated as sec-
ond class citizens, or less.

Even after the moral enormity of
slavery had finally been ended, Afri-
can-Americans were subjected to dis-
crimination, segregation and, if they
resisted, prosecution and even lynch-
ing.

Rosa Parks set in motion the events
that brought to an end the shameful
history of Jim Crow.

Rosa Parks refused to obey the seg-
regation laws in her home city of
Montgomery, AL, and go to the back of
the bus.

When confronted, she refused give up
her seat on that bus to a white man,
even when threatened with jail.

She was arrested, and the reaction
would change the face of this Nation.

Over 40,000 people boycotted Mont-
gomery buses for 381 days.

Faced with official condemnation
and violence, these brave men and
women maintained their unity until
the bus segregation laws were finally
changed.

Their actions brought about the 1956
Supreme Court decision declaring the
Montgomery segregation law unconsti-
tutional and spurred the civil rights
movement to further action; action
which produced the Civil Rights Act of
1964, breaking down the barriers of
legal discrimination against African-
Americans and establishing equality
before the law as a reality for all
Americans.

Rosa Parks set these historic events
in motion.

She was the first woman to join the
Montgomery chapter of the NAACP
and served as an active volunteer for
the Montgomery Voters League.

Because of her strength, perseverance
and quiet dignity, all Americans have
been freed from the moral stain of seg-
regation.

And this mother of the civil rights
movement continues to be active in the
struggle for equality and the empower-
ment of the disenfranchised.

Ms. Parks has received many awards
in recognition of her efforts for racial
harmony, including the NAACP’s high-
est honor for civil rights contributions,
the Presidential Medal of Freedom, the
Nation’s highest civilian honor, and
the first International Freedom Con-
ductor Award from the National Under-
ground Railroad Freedom Center.

Throughout her life, Rosa Parks has
been an example of the power of con-
viction and quiet dignity in pursuit of
justice and empowerment. Mr. Presi-
dent, | urge my colleagues to join us in
supporting legislation to bestow upon
her the Congressional Gold Medal she
so well deserves.

Mr. President, | remember as a young
student in grade school being told the
story of the woman who said she would
not move to the back of the bus. I did
not know who that was by name. | just
remember being so struck and touched
by that story. | did not realize someday
I would have the opportunity to meet
that lady. She lives in my State of
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Michigan today. | have had a chance to
get to know her a bit, but, more impor-
tantly, to work with her organizations
there which do fine work for our com-
munities and for our country.

So Mr. President, | am very proud to
be here today to offer this Congres-
sional Gold Medal proposal. | want to
thank our cosponsors. We are very
hopeful that others will join us so we
can pass this proposal as soon as pos-
sible.

At this time, Mr. President, | yield
the floor to the Senator from Alabama.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, | want
to say how much | appreciate the cour-
tesies of Senator ABRAHAM and Senator
LEVIN as we work through this effort to
achieve this Gold Medal for Ms. Rosa
Parks. | think it is a very fitting and
appropriate thing that we do so.

So | rise today to recognize
Parks, a native Alabamian,
through her life and example
touched both the heart and the
science of an entire Nation. She is a
native of Tuskegee, and a former resi-
dent of Montgomery, AL. Her dignity
in the face of discrimination helped
spark a movement to ensure that all
citizens were treated equally under the
law.

Equal treatment under the law is a
fundamental pillar upon which our Re-
public rests. In fact, over the first 2
months of this year this Senate has
discussed that very issue in some de-
tail. As legislators, we should work to
strengthen the appreciation for this
fundamental governing principle and
recognize those who have made ex-
traordinary contributions toward en-
suring that all American citizens have
the same opportunities, regardless of
their race, sex, creed, or national ori-
gin, to enjoy the freedoms this country
has to offer.

Through her efforts, Ms. Parks has
become a living embodiment of this
principle. And it is entirely appropriate
that this Congress takes the oppor-
tunity to acknowledge her contribu-
tion by authorizing the award of a Con-
gressional Gold Medal to her. Her cour-
age, what we in Alabama might call
‘“‘gumption”’, at a critical juncture re-
sulted in historic change.

Certainly, there is much still to be
done. True equality, the total elimi-
nation of discrimination, and a real
sense of ease and acceptance among the
races has not been fully reached. But it
is fair to say that in the history of this
effort, the most dramatic and produc-
tive chapter was ignited by the lady we
honor today.

Ms. Parks’ story is well known, but it
bears repeating. She was born on Feb-
ruary 4, 1913, in the small town of
Tuskegee AL to Mr. James and Leona
McCauley. As a young child, she moved
to Montgomery with her mother, who
was a local schoolteacher. Like many
Southern cities, the Montgomery of
Ms. Parks’ youth was a segregated city
with numerous laws mandating the un-
equal treatment of people based on the

Ms.
who
has
con-
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color of their skin. These laws were
discriminatory in their intent, and di-
visive, unfair, and humiliating in their
application, but for years Ms. Parks
had suffered with them until the fate-
ful day of December 1, 1955, when her
pride and her dignity would allow her
to obey them no more. On this day Ms.
Parks, a 42-year-old seamstress,
boarded a city bus after a long, hard
day at work. Like other public accom-
modations, this bus contained separate
sections for white and black pas-
sengers, with white passengers allo-
cated the front rows, and black pas-
sengers given the back. This bus was
particularly crowded that evening. At
one of the stops, a white passenger
boarded, and the bus driver, seeing Ms.
Parks, requested that she give up her
seat and move to the back of the bus,
even though this meant that she would
be forced to stand. Ms. Parks refused to
give up her seat and was arrested for
disobeying that order.

For this act of civic defiance, Ms.
Parks set off a chain of events that
have led some to refer to her as the
“Mother of the Civil Rights Move-
ment.”” Her arrest led to the Montgom-
ery bus boycott, and organized move-
ment led by a young minister, then un-
known, named Martin Luther King,
Jr., who had been preaching at the his-
toric Baptist church located on Mont-
gomery’s Dexter Avenue. The bus boy-
cott lasted 382 days, and its impact di-
rectly led to the integration of the bus
lines while the attention generated
helped lift Dr. King to national promi-
nence. Ultimately, the U.S. Supreme
Court was asked to rule on the con-
stitutionality of the Montgomery law
which Ms. Parks had defied and the
court struck it down.

This powerful image, that of a hard
working American ordered to the back
of the bus, simply because of her race,
was a catalytic event. It was the spark
that caused a nation to stop accepting
things as they had been and focused ev-
eryone on the fundamental issue—
whether we could continue as a seg-
regated society. As a result of the
movement Ms. Parks helped start, to-
day’s Montgomery is very different
from the Montgomery of Ms. Parks’
youth. Today, the citizens of Montgom-
ery look with a great deal of historical
pride upon the Dexter Avenue Baptist
Church. Today’s Montgomery is home
to the Southern Poverty Law Center,
an organization devoted to the cause of
civil rights and also the Civil Rights
Memorial, a striking monument of
black granite and cascading water
which memorializes the individuals
who gave their lives in the pursuit of
equal justice. Today’s Montgomery is a
city in which its history as the ‘“‘Cap-
ital of the Confederacy’’ and its history
as the “Birthplace of the Civil Rights
Movement’’ are both recognized, under-
stood and reconciled. But Montgomery
is not alone in this development. Many
American cities owe the same debt of
gratitude to Ms. Parks that Montgom-
ery does. In fact, Ms. Parks’ contribu-
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tions may extend beyond even the bor-
ders of our nation. In the book ‘“‘Bus
Ride to Justice,” Mr. Fred Gray, who
gained fame while in his 20’s as Ms.
Parks’ attorney in the bus desegrega-
tion case and as the lead attorney in
many of Alabama’s and the Nation’s
most important civil rights cases,
wrote these words, and | don’t think
they are an exaggeration:

Little did we know that we had set in mo-
tion a force that would ripple throughout
Alabama, the South, the nation, and even
the world. But from the vantage point of al-
most 40 years later, there is a direct correla-
tion between what we started in Montgom-
ery and what has subsequently happened in
China, eastern Europe, South Africa, and
even more recently, in Russia. While it is in-
accurate to say that we all sat down and de-
liberately planned a movement that would
echo and reverberate around the world, we
did work around the clock, planning strategy
and creating an atmosphere that gave
strength, courage, faith and hope to people
of all races, creeds, colors and religions
around the world. And it all started on a bus
in Montgomery, Alabama, with Rosa Parks
on December 1, 1955.

For her courage and her conviction,
and for her role in changing Alabama,
the South, the nation and the world for
the better, our Nation owes thanks to
Ms. Parks. 1 hope that this body will
extend its thanks and recognition to
her by awarding her the Congressional
Gold Medal.

Mr. LEVIN. Mr. President, Rosa
Parks is truly one of this Nation’s
greatest heroes. Her personal bravery
and self-sacrifice have shaped our Na-
tion’s history and are remembered with
respect and with reverence by us all.

Forty three years ago—December
1995—in Montgomery, Alabama the
modern civil rights movement began.
Rosa Parks refused to give up her seat
and move to the back of the bus. The
strength and spirit of this courageous
woman captured the consciousness of
not only the American people but the
entire world.

My home state of Michigan proudly
claims Rosa Parks as one of our own.
Rosa Parks and her husband made the
journey to Michigan in 1957. Unceasing
threats on their lives and persistent
harassment by phone prompted the
move to Detroit where Rosa Park’s
brother resided.

Rosa Park’s arrest for violating the
city’s segregation laws was the cata-
lyst for the Montgomery bus boycott.
Her stand on that December day in 1955
was not an isolated incident but part of
a lifetime of struggle for equality and
justice. For instance, twelve years ear-
lier, in 1943, Rosa Parks had been ar-
rested for violating another one of the
city’s bus related segregation laws,
which required African Americans to
pay their fares at the front of the bus
then get off of the bus and re-board
from the bus at the rear. The driver of
that bus was the same driver with
whom Rosa Parks would have her con-
frontation 12 years later.

The rest is history—the boycott
which Rosa Parks began was the begin-
ning of an American revolution that

S2279

elevated the status of African Ameri-
cans nationwide and introduced to the
world a young leader who would one
day have a national holiday declared in
his honor, the Reverend Martin Luther
King Jr.

The Congressional Gold Medal is a
fitting tribute to Rosa Parks—the
gentle warrior who decided that she
would no longer tolerate the humilia-
tion and demoralization of racial seg-
regation on a bus.

We have come a long way towards
achieving Dr. King’s dream of justice
and equality for all. But we still have
much work to do. Let us rededicate
ourselves to continuing the struggle on
Civil Rights, and to human rights in
Rosa Parks name.

Mr. President, | ask unanimous con-
sent that a brief biography of the life
and times and movement which was
sparked by Rosa Parks, the mother of
the civil rights movement, and ex-
cerpted from USL Biographies, be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ROSA PARKS—AMERICAN SOCIAL ACTIVIST

““l felt just resigned to give what | could to
protect against the way | was being treat-
ed.”

INTRODUCTION

On December 1, 1955, Rosa Parks refused to
give up her seat on a bus to a white man who
wanted it. By this simple act, which today
would seem unremarkable, she set in motion
the civil rights movement, which led to the
Civil Rights Act of 1964 and ultimately en-
sured that today all black Americans must
be given equal treatment with whites under
the law.

Parks did not know that she was making
history nor did she intend to do so. She sim-
ply knew that she was tired after a long
day’s work and did not want to move. Be-
cause of her fatigue and because she was so
determined, America was changed forever.
Segregation was on its way out.

GROWING UP IN A SEGREGATED SOCIETY

In the first half of this century, Montgom-
ery, Alabama, was totally segregated, like so
many other cities in the South. In this at-
mosphere Parks and her brother grew up.
They had been brought to Montgomery by
their mother, Leona (Edwards) McCauley,
when she and their father separated in 1915.
Their father, James McCauley, went away
north and they seldom saw him, but they
were made welcome by their mother’s family
and passed their childhood among cousins,
uncles, aunts, grandparents, and great-
grandparents.

Parks’s mother was a schoolteacher, and
Parks was taught by her until the age of
eleven, when she went to Montgomery Indus-
trial School for Girls. It was, of course, an
all-black school, as was Booker T. Washing-
ton High School, which she attended briefly.
Virtually everything in Montgomery was for
“blacks only” or “‘whites only,” and Parks
became used to obeying the segregation
laws, though she found them humiliating.

When Parks was twenty, she married Ray-
mond Parks, a barber, and moved out of her
mother’s home. Parks took in sewing and
worked at various jobs over the years. She
also became an active member of the Na-
tional Association for the Advancement of
Colored People (NAACP), working as sec-
retary of the Montgomery chapter.
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SILENT PROTESTS

In 1955 Parks was forty-two years old, and
she had taken to protesting segregation in
her own quiet way—for instance, by walking
up the stairs of a building rather than riding
in an elevator marked ‘“blacks only.”” She
was well respected in the black community
for her work with the Montgomery Voters
League as well as the NAACP. The Voters
League was a group that helped black citi-
zens pass the various tests that had been set
up to make it difficult for them to register
as voters.

As well as avoiding black-only elevators,
Parks often avoided traveling by bus, prefer-
ring to walk home from work when she was
not too tired to do so. The buses were a con-
stant irritation to all black passengers. The
front four rows were reserved for whites (and
remained empty even when there were not
enough white passengers to fill them). The
back section, which was always very crowd-
ed, was for black passengers. In between
were some rows that were really part of the
black section, but served as an overflow area
for white passengers. If the white section
was full, black passengers in the middle sec-
tion had to vacate their seats—a whole row
had to be vacated, even if only one white
passenger required a seat.

THE ARREST OF ROSA PARKS

This is what happened on the evening of
December 1, 1955: Parks took the bus because
she was feeling particularly tired after a
long day in the department store where she
worked as a seamstress. She was sitting in
the middle section, glad to be off her feet at
last, when a white man boarded the bus and
demanded that her row be cleared because
the white section was full. The others in the
row obediently moved to the back of the bus,
but Parks just didn’t feel like standing for
the rest of the journey, and she quietly re-
fused to move.

At this, the white bus driver threatened to
call the police unless Parks gave up her seat,
but she calmly replied “Go ahead and call
them.” By the time the police arrived, the
driver was very angry, and when asked
whether he wanted Parks to be arrested or
let off with a warning, he insisted on arrest.
So this respectable middle-aged woman was
taken to the police station, where she was
fingerprinted and jailed. She was allowed to
make one phone call. She called an NAACP
lawyer, who arranged for her to be released
on bail.

THE BUS BOYCOTT

Word of Parks’ arrest spread quickly, and
the Women’s Political Council decided to
protest her treatment by organizing a boy-
cott of the buses. The boycott was set for De-
cember 5, the day of Parks’ trial, but Martin
Luther King, Jr., and other prominent mem-
bers of Montgomery’s black community real-
ized that here was a chance to take a firm
stand on segregation. As a result, the Mont-
gomery Improvement Association was
formed to organize an boycott that would
continue until the bus segregation laws were
changed. Leaflets were distributed telling
people not to ride the buses, and other forms
of transport were relied on.

The boycott lasted 382 days, causing the
bus company to lose a vast amount of
money. Meanwhile, Parks was fined for fail-
ing to obey a city ordinance, but on the ad-
vice of her lawyers she refused to pay the
fine so that they could challenge the seg-
regation law in court. The following year,
the U.S. Supreme Court ruled the Montgom-
ery segregation law illegal, and the boycott
was at last called off. Yet Parks had started
far more than a bus boycott. Other cities fol-
lowed Montgomery’s example and were pro-
testing their segregation laws. The civil
rights movement was underway.
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MOTHER OF THE CIVIL RIGHTS MOVEMENT

Parks has been hailed as ‘“‘the mother of
the civil rights movement,” but this was not
an easy role for her. Threats and constant
phone calls she received during the boycott
caused her husband to have a nervous break-
down, and in 1957 they moved to Detroit,
where Parks’ brother, Sylvester, lived. There
Parks continued her work as a seamstress,
but she had become a public figure and was
often sought out to give talks about civil
rights.

Over the years, Parks has received several
honorary degrees, and in 1965 Congressman
John Conyers of Detroit appointed her to his
staff. Parks’ husband died in 1977 and she re-
tired in 1988, but she has continued to work
for the betterment of the black community.
She is particularly eager to help the young,
and in 1987 she established the Rosa and Ray-
mond Parks Institute for Self-Development,
a training school for Detroit teenagers.

Each year sees more honors showered upon
her. In 1990, some three thousand people at-
tended the Kennedy Center in Washington,
D.C., to celebrate the seventy-seventh birth-
day of the indomitable campaigner and
former seamstress, Rosa Parks.

Mr. LEVIN. | thank the Chair and |
thank our colleagues from Michigan
and Alabama.

By Mrs. FEINSTEIN:

S. 532. A bill to provide increased
funding for the Land and Water Con-
servation Fund and Urban Parks and
Recreation Recovery Programs, to re-
sume the funding of the State grants
program of the Land and Water Con-
servation Fund, and to provide for the
acquisition and development of con-
servation and recreation facilities and
programs in urban areas, and for other
purposes; to the Committee on Energy
and Natural Resources.

PUBLIC LANDS AND RECREATION INVESTMENT

ACT OF 1999
Mrs. FEINSTEIN. Mr. President,
today | am introducing the Public

Lands and Recreation Investment Act
of 1999. This bill will provide funding
for two of our nation’s most important
conservation and recreation pro-
grams—the Land and Water Conserva-
tion Fund and the Urban Parks and
Recreation Recovery Act—that have
been woefully underfunded in recent
years.

Every year, the Federal government
collects about $4 billion from oil and
gas leases on the Outer Continental
Shelf. These leases have detrimental
impacts on our environment, so it is
fitting that in 1965 Congress created
the Land and Water Conservation
Fund. This fund is authorized to use
$900 million annually in Outer Con-
tinental Shelf lease payments to pur-
chase park and recreation lands in or
near our national parks, wildlife ref-
uges, national forests, and other public
lands. The fund also is supposed to pro-
vide grants to states, so that state and
local governments may purchase park-
lands and recreation facilities.

Acquisition of these lands protects
some of our nation’s most crucial natu-
ral resources, including key watersheds
that provide drinking water to millions
of Americans, and vital wildlife habitat
for endangered species. Public lands
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also provide recreation opportunities
for millions of Americans, and open
spaces in increasingly crowded urban
areas. Over the years, the Land and
Water Conservation Fund has pro-
tected lands in all 50 States, including
such special places as Yellowstone Na-
tional Park, the Everglades, and the
California Desert.

Unfortunately, the Land and Water
Conservation Fund’s tremendous prom-
ise has not yet been fulfilled. Last year
Congress and the President provided
only $328 million of the $900 million
collected by the Land and Water Con-
servation Fund for land acquisition.
The rest went back into the Treasury,
for deficit reduction or spending on
other programs. The Land and Water
Conservation Fund has collected over
$21 billion since its creation in 1965, but
only $9 billion has been spent. Unap-
propriated balances in the fund now
total $13 billion, and they are growing
every year.

In the meantime, a huge backlog has
developed in the federal acquisition of
environmentally sensitive land. The
U.S. Department of Interior estimates
that the cost of acquiring inholdings in
national parks, wildlife refuges, na-
tional forests, and other public lands
now totals over $10 billion. In addition,
the federal government receives about
$600 million in Land and Water Con-
servation Fund requests each year.

The funding shortfall has been par-
ticularly difficult for State and local
governments. For the last several
years, Congress has provided no fund-
ing for the stateside grants portion of
the Land and Water Conservation
Fund, or to The Urban Parks and
Recreation Recovery Act, a separate
program that provides for rehabilita-
tion of recreation facilities and im-
proved recreation programs in our na-
tion’s cities.

Last month President Clinton pro-
posed the Lands Legacy Initiative,
which would provide $1 billion from the
Land and Water Conservation Fund in
fiscal year 2000. The President’s initia-
tive would expand our nation’s public
lands, provide grants to states for land
acquisition, promote open space and
““‘smart growth,” improve wildlife habi-
tat, and protect farmland from devel-
opment. The Lands Legacy Initiative is
a good first step, but our commitment
to public lands should not be a one-
year deal.

Therefore, 1 am pleased that other
Senators have introduced bills that
would provide permanent funding for
the Land and Water Conservation Fund
and the Urban Parks and Recreation
Recovery Act, as well as a number of
other programs. | support Senator
BoxER’s bill, the Permanent Protection
for America’s Resources Act, and |
look forward to working with her and
with all Senators interested in public
lands, coastal restoration, and wildlife
protection.

If Senator BOXER’s bill does not
move, however, the bill that | am in-
troducing today is a moderate alter-
native that | believe will enjoy broad
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bipartisan support. The bill is impor-
tant for three reasons. First, it focuses
exclusively on guaranteed annual fund-
ing for the Land and Water Conserva-
tion Fund and Urban Parks and Recre-
ation Recovery Program. | want to en-
sure that the Land and Water Con-
servation Fund remains a top priority
for Congress regardless of other impor-
tant environmental programs that are
funded. We cannot lose sight of how
important the Land and Water Con-
servation Fund is to America’s con-
servation and recreation efforts.

Second, the bill makes no changes to
the Land and Water Conservation Fund
that impede the federal government’s
ability to acquire land. Two bills cur-
rently pending in Congress would re-
strict federal land purchases to
inholdings within existing parks only,
and require prior Congressional author-
ization even for small acquisitions that
have traditionally been approved
through the appropriations process.
These bills also require that two-thirds
of the federal funding be spent east of
the 100th meridian.

Under these terms, projects such as
the Headwaters acquisition, where the
federal government and State of Cali-
fornia bought the largest ancient red-
wood stand in private hands, would
have been impossible. | believe strong-
ly that the primary purpose of the
Land and Water Conservation Fund—to
enable the federal government to per-
manently protect our nation’s most
special places—must be preserved and
strengthened, not eroded.

Finally, this bill revives the state
grants portion of the Land and Water
Conservation Fund, which has funded
over 37,000 state parks projects over
the last three decades, as well as the
Urban Parks and Recreation Recovery
Program. These programs have worked
well for decades, and | would like to re-
store funding for them while preserving
broad latitude for states and local gov-
ernments to determine their own con-
servation and recreation priorities. The
bill does not establish competitive
grants under the state program.

Specifically, the bill amends the
Land and Water Conservation Fund
Act to say that $900 million will be
automatically appropriated each year
for the Land and Water Conservation
Fund and the Urban Parks and Recre-
ation Recovery Program. The bill also
provides that 40 percent of the funds
provided under this act must be spent
on stateside grants. This will revive
the moribund State grants program
and ensure that states get their fair
share of parks and recreation dollars.
States will be required to ‘‘pass
through” 50 percent of the grants they
receive directly to local governments.

In addition, the bill provides that 10
percent of the funds provided under
this act be allocated to the Urban
Parks and Recreation Recovery pro-
gram. This will ensure that recreation
facilities and open space remain top
priorities where they are urgently
needed—increasingly crowded cities.
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The Urban Parks and Recreation Re-
covery Act will be amended to allow
funds to be spent for construction of
recreation facilities, and acquisition of
park lands in urban areas.

The bill also requires the President
to submit an annual priority list to
Congress for expenditure of funds pro-
vided to federal agencies under this
act. The bill specifically provides for
Congressional approval of this priority
list, so that Congress will retain au-
thority to decide how Land and Water
Conservation Fund dollars are spent on
federal lands.

The bill changes requirements for the
Land and Water Conservation Fund’s
stateside grants program, including a
new requirement for States to develop,
with public input, action agendas that
identify their top conservation and
recreation acquisition needs. Finally,
the bill provides that Indian tribes will
be recognized collectively as one state
under the state grants program.

The Public Land and Recreation In-
vestment Act will have a major and
immediate impact on conservation and
recreation nationwide. In my home
state, increased funding for the Land
and Water Conservation Fund could
allow for the purchase of 483,000 acres
of inholdings in national parks and wil-
derness areas in the California Desert,
dramatically improving recreation op-
portunities in three of our nation’s
newest national parks. It could perma-
nently protect sensitive watersheds at
Lake Tahoe and help preserve the
Lake’s astounding water quality. And
it could restore wetlands in San Fran-
cisco Bay, which has lost over 80 per-
cent of its wetlands in the last 100
years.

Nationally, funding for the Land and
Water Conservation Fund will help to
preserve special places like Cape Cod
National Seashore and the Kodiak Na-
tional Wildlife Refuge, whose land ac-
quisition needs have gone unmet in re-
cent years.

Reviving the Urban Parks and Recre-
ation Recovery Act will help cities
across our nation improve parks and
recreation opportunities for their resi-
dents. In the past, the Urban Parks and
Recreation Recovery Act has funded
summer recreation, anti-drug counsel-
ing, and job training for teenagers in
low income neighborhoods in Fresno.
The City of Milwaukee instituted a
“Park Watch’ program to help neigh-
borhoods combat vandalism and crime
in city parks. And in Tuscon, Arizona,
the UPARR program funded a health
and physical fitness program for chil-

dren, senior citizens, and disabled
youth.
This bill is strongly supported by

groups that seek to protect conserva-
tion and recreation resources for all
Americans.

Mr. President, | will submit for the
RECORD at the end of my statement,
letters from the Sierra Club, the Wil-
derness Society, and Defenders of Wild-
life, who strongly support the Public
Land and Recreation Investment Act of
1999.
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Mr. President, the bottom line is
that for too long, we have diverted
monies intended for conservation and
recreation to other purposes. This bill
will help to correct that imbalance,
and ensure a lasting legacy for our
children and grandchildren. Whether
they hike through a pristine wilder-
ness, climb on an urban jungle gym, or
picnic in a greenbelt outside their
hometown, they will have the Land and
Water Conservation Fund and the
Urban Parks and Recreation Recovery
Act to thank. That is something | be-
lieve we can all be proud of.

Mr. President, | ask unanimous con-
sent that the text of the bill and let-
ters of support be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 532

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Public Land
and Recreation Investment Act of 1999”".

SEC. 2. FINDINGS.

Congress finds that—

(1) the Land and Water Conservation Fund
Act of 1965 (16 U.S.C. 4601-4 et seq.) has been
critical in acquiring land to protect Ameri-
ca’s national parks, forests, wildlife refuges,
and public land in all 50 States from poten-
tial development and in improving rec-
reational opportunities for all Americans;

(2) the Land and Water Conservation Fund
has helped to preserve nearly 7,000,000 acres
of America’s most special places, from the
California Desert to the Everglades, in part
by providing grants that have helped States
purchase over 2,000,000 acres of parkland and
open space;

(3) although amounts in the Land and
Water Conservation Fund are meant to be
used only for conservation and recreation
purposes, since 1980 Congress and the Presi-
dent have diverted much of this vital funding
for deficit reduction and other budgetary
purposes;

(4) because of chronic shortages in funding
for the Land and Water Conservation Fund,
the backlog of Federal acquisition needs now
totals over $10,000,000,000; the backlog in-
cludes key wetlands, watersheds, wilderness,
and wildlife habitat and important historic,
cultural, and recreational sites;

(5) the findings of the 1995 National Bio-
logical Service study entitled ‘“‘Endangered
Ecosystems of the United States: A Prelimi-
nary Assessment of Loss and Degradation™
demonstrate the need to escalate conserva-
tion measures that protect the Nation’s
wildlands and wildlife habitats;

(6) lack of funding for the State grants por-
tion of the Land and Water Conservation
Fund has hampered State and local efforts to
protect parklands, coastlines, habitat areas,
and open space from development;

(7) recreation needs in America’s cities
have been neglected, in part because the
Urban Park and Recreation Recovery Act of
1978 (16 U.S.C. 2501 et seq.) has not been fund-
ed since 1995;

(8) at the same time that Federal invest-
ment in conservation and recreation has
shrunk, demand for outdoor recreation has
skyrocketed: visits to our public lands have
increased dramatically in recent years, and
the national survey on recreation and the
environment conducted by the Forest Serv-
ice indicates substantial growth in most out-
door activities; and
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(9) increased investment in conservation
and recreation is essential to maintaining
America’s environmental quality and high
quality of life.

SEC. 3. PURPOSES.

The purposes of this Act are—

(1) to ensure that funding is available with-
out further Act of appropriation to the Land
and Water Conservation Fund and the Urban
Park and Recreation Recovery Program;

(2) to protect the Nation’s parklands, wild-
life habitat, and recreational resources;

(3) to revive the State grants portion of the
Land and Water Conservation Fund; and

(4) to ensure that local governments and
Indian tribes receive a fair share of proceeds
from the Land and Water Conservation
Fund.

SEC. 4. LAND AND WATER CONSERVATION FUND.

(a) APPROPRIATIONS.—Section 3 of the Land
and Water Conservation Fund Act of 1965 (16
U.S.C. 4601-6) is amended—

(1) by striking ““SEC. 3. APPROPRIATIONS.—
Moneys’ and inserting the following:

“SEC. 3. APPROPRIATIONS.

““(a) IN GENERAL.—Moneys’’;

(2) by striking the third sentence; and

(3) by adding at the end the following:

““(b) PERMANENT APPROPRIATION.—There is
appropriated out of the fund to carry out
this Act $900,000,000 for each fiscal year, to
remain available until expended.”’.

(b) ALLOCATION OF FUND.—Section 5 of the
Land and Water Conservation Fund Act of
1965 (16 U.S.C. 4601-7) is amended—

(1) by striking the first, second, and third
sentences and inserting the following:

“(a) IN GENERAL.—Of amounts annually
available to carry out this Act for any fiscal
year—

““(1) 40 percent shall be allocated for finan-
cial assistance to States under section 6, of
which not less than 50 percent shall be di-
rected to local governments to provide natu-
ral areas, open space, parkland, wildlife
habitat, and recreation areas;

““(2) 50 percent shall be allocated for Fed-
eral purposes under section 7; and

““(3) 10 percent shall be allocated for grants
to local governments under the Urban Park
and Recreation Recovery Act of 1978 (16
U.S.C. 2501 et seq.).”’; and

(2) by striking “There shall be”” and insert-
ing the following:

“(b) SPECIAL ACCOUNT.—There shall be”.

(c) FINANCIAL ASSISTANCE TO STATES.—

(1) IN GENERAL.—Section 6 of the Land and
Water Conservation Fund Act of 1965 (16
U.S.C. 4601-8) is amended—

(A) in subsection (b)—

(i) in paragraph (1), by striking ‘“forty per
centum’” and all that follows through ‘“twen-
ty per centum’” and inserting ‘30 percent of
the first $225,000,000 and 20 percent’’; and

(ii) by adding at the end the following:

““(6) INDIAN TRIBES.—

“(A) DEFINITION.—INn this paragraph, the
term ‘Indian tribe’ means an Indian or Alas-
ka Native tribe, band, nation, pueblo, vil-
lage, or community that the Secretary of the
Interior recognizes as an Indian tribe under
section 104 of the Federally Recognized In-
dian Tribe List Act of 1994 (25 U.S.C. 479a-1).

“(B) APPORTIONMENT.—For the purposes of
paragraph (1), the Indian tribes—

““(i) shall be treated collectively as 1 State;
and

““(ii) shall receive shares of their collective
apportionment under that paragraph in
amounts to be determined by the Secretary
of the Interior.

““(C) OTHER TREATMENT.—For all other pur-
poses of this title, each Indian tribe shall be
treated as a State, except that—

“(i) an Indian tribe shall not be required to
direct 50 percent of the financial assistance
provided under this Act to local govern-
ments; and
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“(if) an Indian tribe may use financial as-
sistance provided under this Act only if the
Indian tribe provides assurances, subject to
the approval of the Secretary, that the In-
dian tribe will maintain conservation and
recreation opportunities to the public at
large in perpetuity on land and facilities
funded under this Act.

“(D) LIMITATION.—For any fiscal year, no
single Indian tribe shall receive more than 10
percent of the total amount made available
under paragraph (1) to all Indian tribes, col-
lectively.”’;

(B) by striking subsection (d) and inserting
the following:

““(d) STATE ACTION AGENDAS.—

““(1) IN GENERAL.—To qualify for financial
assistance under this section, a State, in
consultation with local subdivisions, non-
profit and other private organizations, and
interested citizens, shall prepare and submit
to the Secretary a State action agenda for
recreation, open space, and conservation
that identifies the State’s recreation, open
space, and conservation needs and priorities.

“(2) REQUIREMENTS.—A  State action
agenda—

“(A) shall take into account long-term
recreation, open space, and conservation
needs (including preservation of habitat for
threatened and endangered species and other
species of conservation concern) but focus on
actions that can be funded over a 4-year pe-
riod;

““(B) shall be updated every 4 years and ap-
proved by the Governor;

““(C) shall be considered in an active public
involvement process that includes public
hearings around the State;

‘(D) shall take into account activities and
priorities of managers of conservation land,
open space, and recreation land in the State,
including Federal, regional, local, and non-
profit agencies; and

“(E) to the extent practicable, shall be co-
ordinated with other State, regional, and
local plans for parks, recreation, open space,
and wetland conservation.

““(3) USE OF RECOVERY ACTION PLANS.—A
State shall use recovery action plans devel-
oped by local governments under section 1007
of the Urban Park and Recreation Recovery
Act of 1978 (16 U.S.C. 2506) as a guide in for-
mulating the conclusions and action items
contained in the State action agenda.’’; and

(C) by striking subsection (f)(3) and insert-
ing the following:

“(3) CONVERSION OF USE OF PROPERTY.—

““(A) IN GENERAL.—NO property acquired or
developed with assistance under this section
may be converted to a use other than use for
recreation, open space, or conservation with-
out the approval of the Secretary.

““(B) APPROVAL.—

“(i) IN GENERAL.—The Secretary may ap-
prove a conversion of use of property under
subparagraph (A) if the State demonstrates
that—

“(I) no prudent or feasible alternative to
conversion of the use of the property exists;

“(I1) because of changes in demographics,
the property is no longer viable for use for
recreation, open space, or conservation; or

“(111) the property must be abandoned be-
cause of environmental contamination that
endangers public health or safety.

““(if) SUBSTITUTION OF OTHER PROPERTY.—

“(I) IN GENERAL.—Conversion of the use of
property shall satisfy any condition that the
Secretary considers necessary to ensure
that—

‘“(aa) the substituted property is property
in the State that is of at least equal market
value and reasonably equivalent usefulness
and location; and

‘“(bb) the use of the substituted property
for recreation, open space, or conservation is
consistent with the State action agenda.
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“(I1) WETLAND AREAS.—A wetland area or
interest in a wetland area (as identified in
the wetland provisions of the State action
agenda) that is proposed to be acquired as a
suitable substitute property and that is oth-
erwise acceptable to the Secretary shall be
considered to be of reasonably equivalent
usefulness to the property proposed for con-
version.”.

(2) TRANSITION PROVISION.—ANy com-
prehensive statewide outdoor recreation plan
developed by a State under section 6(d) of
the Land and Water Conservation Fund Act
of 1965 (16 U.S.C. 4601-8(d)) before the date
that is 5 years after the date of enactment of
this Act shall remain in effect in the State
until a State action agenda has been adopted
in accordance with the amendment made by
paragraph (1), but not later than 5 years
after the date of enactment of this Act.

(3) CONFORMING AMENDMENTS.—

(A) Section 6 of the Land and Water Con-
servation Fund Act of 1965 (16 U.S.C. 460l-
8(e)) is amended—

(i) in subsection (e)—

(1) in the matter preceding paragraph (1),
by striking ‘‘State comprehensive plan’ and
inserting ‘‘State action agenda’’; and

(I1) in paragraph (1), by striking *‘, or wet-
land areas and interests therein as identified
in the wetlands provisions of the comprehen-
sive plan’’; and

(ii) in subsection (f)(3)—

(1) in the second sentence, by striking
“then existing comprehensive statewide out-
door recreation plan’ and inserting ‘‘State
action agenda’’; and

(1) by striking ‘‘: Provided,”” and all that
follows.

(B) Section 32(e) of the Bankhead-Jones
Farm Tenant Act (7 U.S.C. 1011(e)) is amend-
ed in the last proviso of the first paragraph
by striking ‘“‘existing comprehensive state-
wide outdoor recreation plan found adequate
for purposes of the Land and Water Con-
servation Fund Act of 1965 (78 Stat. 897)"" and
inserting ‘‘State action agenda required by
section 6 of the Land and Water Conserva-
tion Fund Act of 1965 (16 U.S.C. 4601-8)"".

(C) Section 102(a)(2) of the National His-
toric Preservation Act (16 U.S.C. 470b(a)(2))
is amended by striking ‘‘comprehensive
statewide outdoor recreation plan prepared
pursuant to the Land and Water Conserva-
tion Fund Act of 1965 (78 Stat. 897)” and in-
serting ‘“‘State action agenda required by
section 6 of the Land and Water Conserva-
tion Fund Act of 1965 (16 U.S.C. 4601-8)"".

(D) Section 8(a) of the National Trails Sys-
tem Act (16 U.S.C. 1247(a)) is amended in the
first sentence—

(i) by striking ‘‘comprehensive statewide
outdoor recreation plans” and inserting
‘“‘State action agendas’’; and

(i1) by inserting “‘of 1965 (16 U.S.C. 4601-4 et
seq.)”” after ““Fund Act’’.

(E) Section 11(a)(2) of the National Trails
System Act (16 U.S.C. 1250(a)(2)) is amended
by striking “‘(relating to the development of
Statewide Comprehensive Outdoor Recre-
ation Plans)”’ and inserting “‘(16 U.S.C. 460I-
8) (relating to the development of State ac-
tion agendas’’.

(F) Section 11 of the Wild and Scenic Riv-
ers Act (16 U.S.C. 1282) is amended—

(i) in subsection (a)—

() by striking ‘‘comprehensive statewide
outdoor recreation plans” and inserting
‘“‘State action agendas’’; and

(I1) by striking *“(78 Stat. 897)”’ and insert-
ing ““(16 U.S.C. 46014 et seq.)’’; and

(ii) in subsection (b)(2)(B), by striking ““(re-
lating to the development of statewide com-
prehensive outdoor recreation plans)” and
inserting ‘(16 U.S.C. 4601-8) (relating to the
development of State action agendas’.

(G) Section 1008 of the Urban Park and
Recreation Recovery Act of 1978 (16 U.S.C.



March 4, 1999

2507) is amended in the last sentence by
striking ‘‘statewide comprehensive outdoor
recreation plans’” and inserting ‘‘State ac-
tion agendas required by section 6 of the
Land and Water Conservation Fund Act of
1965 (16 U.S.C. 4601-8)"".

(H) Section 206(d) of title 23, United States
Code, is amended—

(i) in paragraph (1)(B), by striking ‘‘state-
wide comprehensive outdoor recreation plan
required by the Land and Water Conserva-
tion Fund Act of 1965 (16 U.S.C. 4601-4 et
seq.)”” and inserting ‘‘State action agenda re-
quired by section 6 of the Land and Water
Conservation Fund Act of 1965 (16 U.S.C. 460I-
8)’"; and

(ii) in paragraph (2)(D)(ii), by striking
‘“‘statewide comprehensive outdoor recre-
ation plan that is required by the Land and
Water Conservation Fund Act of 1965 (16
U.S.C. 4601-4 et seq.)” and inserting ‘‘State
action agenda that is required by section 6 of
the Land and Water Conservation Fund Act
of 1965 (16 U.S.C. 4601-8)"".

(1) Section 202(c)(9) of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1712(c)(9)) is amended by striking
‘“‘statewide outdoor recreation plans devel-
oped under the Act of September 3, 1964 (78
Stat. 897), as amended’ and inserting ‘‘State
action agendas required by section 6 of the
Land and Water Conservation Fund Act of
1965 (16 U.S.C. 4601-8)"".

(d) FEDERAL PURPOSES.—Section 7 of the
Land and Water Conservation Fund Act of
1965 (16 U.S.C. 4601-9) is amended by adding at
the end the following:

““(d) PRIORITY ACQUISITIONS.—

“(1) IN GENERAL.—As part of the annual
budget request under section 1105 of title 31,
United States Code, for each fiscal year, the
President shall submit a list of priority ac-
quisitions for expenditure of the Federal al-
location under this section.

““(2) CONSULTATION.—The Federal priority
list shall be prepared in consultation with
the Secretary of Agriculture and the Sec-
retary of the Interior.

“‘(3) CONSIDERATIONS.—In preparing the pri-
ority list, the agency heads shall consider—

“(A) the potential adverse impacts that
might result if the acquisition were not un-
dertaken;

““(B) the availability of appraisals of land,
water, or interests in land or water and other
information necessary to complete the ac-
quisition in a timely manner;

““(C) the conservation and recreational val-
ues that the acquired land, water, or interest
in land or water will provide; and

“(D) any other factors that the agency
heads consider appropriate.

““(4) USE OF FUNDS.—AnN agency head shall
expend funds appropriated for a fiscal year
for acquisitions in the order of priority spec-
ified in the budget request unless Congress,
in the general appropriation Act for the fis-
cal year, specifies a different order of prior-
ity or list of priorities.”.

SEC. 5. URBAN PARK AND RECREATION RECOV-
ERY PROGRAM.

(a) DEFINITIONS.—Section 1004 of the Urban
Park and Recreation Recovery Act of 1978 (16
U.S.C. 2503) is amended—

(1) in subsection (j), by striking ““and’ at
the end;

(2) in subsection (k), by striking the period
at the end and inserting a semicolon; and

(3) by adding at the end the following:

“(l) *acquisition grant’ means a matching
capital grant to a general purpose local gov-
ernment to cover the direct and incidental
costs of purchasing new parkland to be per-
manently dedicated for public conservation
and recreation; and

““(m) ‘development and construction grant’
means a matching capital grant to a general
purpose local government to cover costs of
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development and construction of existing or
new neighborhood recreation sites, including
indoor and outdoor recreation facilities.”.

(b) ELIGIBILITY OF GENERAL PURPOSE LOCAL
GOVERNMENTS.—Section 1005 of the Urban
Park and Recreation Recovery Act of 1978 (16
U.S.C. 2504) is amended by striking ‘‘SEcC.
1005.”” and all that follows through sub-
section (a) and inserting the following:

“SEC. 1005. ELIGIBILITY.

‘““(@) ELiGIBILITY OF GENERAL PURPOSE
LocAL GOVERNMENTS.—

“(1) ELiciBILITY LIST.—Not later than 120
days after the date of enactment of this
paragraph and periodically thereafter, the
Secretary shall publish in the Federal
Register—

““(A) a list of general purpose local govern-
ments eligible for assistance under this Act;
and

‘“(B) a description of the criteria used in
determining eligibility.

““(2) CRITERIA.—The criteria for determin-
ing eligibility shall be based on factors that
the Secretary determines are related to—

‘“(A) deteriorated recreational facilities or
systems;

““(B) economic distress; and

““(C) lack of recreational opportunity.”.

(c) GRANTS.—The Urban Park and Recre-
ation Recovery Act of 1978 is amended by
striking section 1006 (16 U.S.C. 2505) and in-
serting the following:

“SEC. 6. GRANTS.

‘“(a) IN GENERAL.—The Secretary may pro-
vide an acquisition grant, development and
construction grant, innovation grant, or re-
habilitation grant to a general purpose local
government on approval by the Secretary of
an application made by the chief executive
officer of the local government.

““(b) FEDERAL SHARE.—The Federal share of
a project undertaken with a grant under sub-
section (a) shall not exceed 70 percent.

““(c) TRANSFER OF GRANT.—

““(1) IN GENERAL.—With the consent of the
Secretary, and if consistent with an ap-
proved application, an acquisition grant, de-
velopment and construction grant, innova-
tion grant, or rehabilitation grant may be
transferred in whole or in part to a special
purpose local government, private nonprofit
agency or political subdivision, or regional
park authority.

““(2) AssURANCES.—A transferee of a grant
shall provide an assurance that the trans-
feree will maintain public conservation and
recreation opportunities in perpetuity at fa-
cilities funded with the grant funds.

““(d) GRANT PAYMENTS.—

‘“(1) ADVANCE APPROVAL.—Payment of a
grant under subsection (a) may be made only
for a project that the Secretary has approved
in advance.

““(2) PROGRESS PAYMENTS.—Payment of a
grant under subsection (a) may be made from
time to time in keeping with the rate of
progress toward completion of a project, on a
reimbursable basis.”".

(d) CONVERSION OF USE OF PROPERTY.—The
Urban Park and Recreation Recovery Act of
1978 is amended by striking section 1010 (16
U.S.C. 2509) and inserting the following:

“SEC. 1010. CONVERSION OF USE OF PROPERTY.

“(a) IN GENERAL.—NoO property acquired,
improved, or developed under this title may
be converted to a use other than use for pub-
lic recreation without the approval of the
Secretary.

““(b) APPROVAL.—

““(1) IN GENERAL.—The Secretary may ap-
prove a conversion of use of property under
subsection (a) if the grant recipient dem-
onstrates that—

“(A) no prudent or feasible alternative to
conversion of the use of the property exists;

““(B) because of changes in demographics,
the property is no longer viable for use for
recreation; or
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“(C) the property must be abandoned be-
cause of environmental contamination that
endangers public health or safety.

““(2) SUBSTITUTION OF OTHER PROPERTY.—
Conversion of the use of property shall sat-
isfy any condition that the Secretary consid-
ers necessary to ensure that—

““(A) the substituted property is of at least
equal market value and reasonably equiva-
lent usefulness and location; and

““(B) the use of the substituted property for
recreation is consistent with the current
recreation recovery action program.”’.

(e) LIMITATION ON USE OF FUNDS.—Section
1014 of the Urban Park and Recreation Re-
covery Act of 1978 (16 U.S.C. 2513) is repealed.

JANUARY 29, 1999.
Hon. DIANNE FEINSTEIN,
U.S. Senate, Washington, DC.

DEAR SENATOR FEINSTEIN: On behalf of De-
fenders of Wildlife, the Sierra Club and our
nearly one million members and supporters,
we want to thank you for your leadership in
introducing the Public Land and Recreation
Improvement Act of 1999 to provide perma-
nent increased funding for both the Land and
Water Conservation Fund and the Urban
Parks and Recreation Recovery Program.

Ensuring full and permanent funding for
the Land and Water Conservation Fund
(LWCF) has been a major priority of the en-
vironmental community for many years.
LWCF represents a promise made by Con-
gress to the American people to reinvest rev-
enue from the development of non-renewable
resources into acquisition and permanent
protection of key land, water, and open space
resources for future generations.

Unfortunately, the LWCF promise is one
that has remained largely unfulfilled—fund-
ing has averaged only about 25% of its an-
nual authorized level. As a result, numerous
conservation opportunities are being lost.
Our nation’s obligation to purchase lands
within our National Wildlife Refuges, Parks,
Forests, and Bureau of Land Management
units has been neglected. Rivers, estuaries,
and wetlands across the country are at risk.
Pristine wilderness, vital to clean water and
habitat protection, and the foundation of our
nation’s natural heritage is being threatened
or destroyed. Parks and open space—the cor-
nerstone for quality of life in our urban
areas—are falling victim to urban sprawl and
unchecked development.

As the Public Land and Recreation Im-
provement Act of 1999 correctly asserts, the
need to provide additional protection to our
nation’s vanishing wildlands and habitats is
greater than ever. The National Biological
Service warned in a 1995 report that the na-
tion’s ecosystems are in decline and many of
our park and forest areas must be acquired
quickly before lands and wildlife are de-
stroyed.

Your bill takes an important step forward
in renewing the commitment made to the
American people more than 30 years ago
when the LWCF Act was originally passed to
preserve—instead of losing forever—these ir-
replaceable land and water resources.

As you know, the President has also re-
cently made a commitment to seek full and
permanent funding for LWCF and other re-
lated programs to protect habitat, open
space, and important marine and coastal re-
sources. Moreover, the environmental com-
munity strongly supports the dedication of
funding both for marine and coastal resource
protection and critically underfunded state
non-game wildlife conservation programs.
We are eager to work with you, the Presi-
dent, and other leaders on these issues in
Congress to ensure permanent and manda-
tory funding that addresses all of these cru-
cial needs without creating any incentives
for new offshore drilling as some current pro-
posals in Congress would do.
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Again, we applaud your leadership in intro-
ducing this important legislation and thank
you for your commitment to preserving our
magnificent natural heritage.

Sincerely,
RODGER SCHLICKEISEN,
President, Defenders
of Wildlife.
CARL POPE,
Executive Director, Si-
erra Club.
THE WILDERNESS SOCIETY,
Washington, DC, February 1, 1999.

DEAR SENATOR FEINSTEIN: The Wilderness
Society would like to commend your efforts
in introducing the “Public Lands and Recre-
ation Investment Act of 1999”. By focusing
your bill on LWCF and the Urban Park and
Recreation and Recovering (UPAAR) pro-
gram, it will address needs of expanding pop-
ulation and urban sprawl.

This bill crystallizes several important
concepts. It dramatically elevates the fund-
ing for LWCF and resuscitates the state-size
grant program. Additionally, it reactivates
UPAAR and adapts it to respond to contem-
porary urban needs by allowing land acquisi-
tion. Furthermore, the inclusing of language
that allow tribes to participate equally with
states for matching grants for planning ac-
quisition and rehabilitation sets an impor-
tant standard.

We support your thoughtful efforts on be-
half America’s public lands and appreciate
the leadership you have provided.

Sincerely,
WILLIAM H. MEADOWS,
President.
By Mr. ROBB (for himself and

Mr. WARNER):

S. 533. A bill to amend the Solid
Waste Disposal Act to authorize local
governments and Governors to restrict
receipt of out-of-State municipal solid
waste, and for other purposes; to the
Committee on Environment and Public
Works.

INTERSTATE TRANSPORTATION OF MUNICIPAL

SOLID WASTE CONTROL ACT

Mr. ROBB. Mr. President, | rise
today, as | have done on two previous
occasions, to introduce legislation to
stem the flow—actually flood—of trash
into Virginia and other States that
have been affected. | am pleased to be
joined, in doing so, by my senior col-
league from Virginia, who will be join-
ing us very shortly, Senator WARNER.

We have witnessed a virtual explo-
sion in legislation in Congress focussed
on rights. In recent months, Congress
focused on the Patients’ Bill of Rights,
the Soldiers’ Bill of Rights and the
Taxpayer Bill of Rights. These are just
a few recent examples.

The bill 1 am introducing today,
along with my colleague, Senator WAR-
NER, could be called a Bill of Respon-
sibilities. It recognizes the responsibil-
ities of the various levels of govern-
ment to manage the huge volumes of
trash we are generating.

The primary responsibility for taking
care of trash lies with local govern-
ments. They are responsible for picking
up the trash and they are responsible
for finding a place to put it down.
Local governments are also charged
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with the responsibility of making local
land-use decisions and should be al-
lowed to decide for themselves whether
a community should be subjected to a
large landfill that takes garbage from
out of State. Recognizing the respon-
sibilities vested in local governments,
the legislation we are introducing
today allows localities to ban un-
wanted out-of-State trash.

States have a responsibility for en-
suring that the State’s environment is
protected and that its highways and
waterways are safe. This legislation
recognizes that responsibility, allowing

States to override local government
approval of out-of-State imports if
local decisions on trash affect the

State as a whole. To help States fund
this responsibility, the bill allows
States to assess up to a $3 per ton fee
on out-of-State trash. This fee is simi-
lar to the out-of-State tuition that
States charge students to come to
their States to take advantage of host
State’s colleges and universities.

In addition, the legislation allows
States to cap the amount of trash that
can accumulate in landfills that have
local approval. By allowing States to
impose such a cap, this legislation
strikes what we believe is the right
balance between localities’ desires to
generate revenues by accepting waste
and States’s responsibilities to protect
State resources, to provide a safe net-
work of highways, and to ensure that
State regulatory agencies are not over-
whelmed by the influx of new waste.

This legislation also addresses the re-
sponsibilities of States that have re-
fused to face the obligations of siting
their own refuse. States that export
huge amounts of waste are imposing a
burden on those States that have cre-
ated new capacity. The bill we are in-
troducing sends a very strong message
to States that ship more than 6 million
tons a year to other States, although
no State yet meets that threshold. The
bill allows importing States to ban the
garbage coming from such superexport-
ing States. If the importing State
chooses not to exercise this prohibi-
tion, the bill allows the State to im-
pose large and escalating fees on those
superexporting States that have not
had the political will to site their own
excess capacity.

While large regional landfills are be-
coming more common because of the
expense of building modern and envi-
ronmentally sound facilities, those
landfills should accept waste on the
basis of a region’s cooperation rather
than on the basis of a single State’s ab-
dication of its responsibilities.

Finally, this legislation recognizes
the responsibility of the Congress to
regulate interstate commerce. Because
the Supreme Court has determined the
garbage is commerce, like any other
commodity, States and localities have
been powerless to halt the disposal of
out-of-State waste within their bor-
ders. While some States have at-
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tempted to limit out-of-State trash on
their own, unless Congress acts to
grant States and localities the ability
to ban or limit out-of-State trash,
those State laws are likely to be struck
down as unconstitutional.

This legislation overcomes that con-
stitutional hurdle by granting States
and localities the right to restrict
interstate trash disposal. If we again
fail to pass legislation that protects lo-
calities from being buried under out-of-
State garbage, we are abdicating our
own responsibility to protect the qual-
ity of life of communities in each of
our States.

The bills 1 have introduced in past
Congresses focused on protecting local-
ities from unwanted garbage. The bill
Senator WARNER and | introduce today
builds on that foundation. It reflects
Virginia’s most recent experience with
importing garbage and addresses both
the problems we have seen and the les-
sons we have learned. We now have
enough history to examine the benefits
and the possible burdens of host com-
munity agreements, and how they can
best be used to develop state-of-the-art
landfills. We also understand better the
hardships that trash traffic can impose
on communities that do not benefit
from another community’s decision to
host a large landfill. Finally, it ad-
dresses a problem that has festered for
too long, the inability of States to
summon the political will to site their
own capacity. | encourage the Senate
to move quickly to consider this par-
ticular legislation.

Mr. WARNER. Mr. President, I am
pleased to introduce today, along with
my colleague, Senator RO0BB, legisla-
tion to give our States and local gov-
ernments authority to ensure that they
can effectively manage the disposal of
municipal waste within their borders.

For several years, the Committee on
Environment and Public Works, on
which | serve, has considered many leg-
islative proposals to convey authorities
to States and localities to begin to ad-
dress this serious problem. Unfortu-
nately, no legislation has been enacted
since this serious problem first sur-
faced in the early 1990s.

Mr. President, in past years, Senator
RoBB and | have introduced legislation
individually to allow localities to have
the ability to decide when and under
what circumstances waste generated
from out-of-state sources came into
their communities for disposal. Today,
I am pleased that we are renewing our
commitment to solving this serious
problem by working together to intro-
duce this legislation.

Today, large volumes of waste are
traveling from Northeastern states to
Mid-west and Mid-Atlantic states. Over
the past few years, the amount of
waste traveling across state lines has
greatly increased and projections are
that interstate waste shipments from
certain states will continue to grow.
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Most States and localities are re-
sponsible in ensuring that adequate ca-
pacity exists to accommodate munici-
pal waste generated within each com-
munity. | regret, however, that the evi-
dence available today shows that there
are specific situations where State and
local governments are neglecting re-
sponsible environmental stewardship.

The result of this neglect is that
other States are bearing the burden of
disposing of their waste. These State
and local governments currently have
no authority to refuse this waste or
even to control the amount of waste
that is sent for disposal on a daily
basis.

Qur legislation recognizes that in the
normal course of business is it nec-
essary for some amount of waste to
travel across State lines, particularly
in circumstances where there are large
urban areas located at state borders.

Our legislation will not close down
State borders or prevent any waste
shipments.

States will have, however, for the

first time, the ability to effectively
manage and plan for the disposal out-
of-State waste along with waste gen-
erated within their borders.

Specifically, our legislation will
allow States who are today receiving 1
million tons of waste or more to con-
trol the growth of these waste ship-
ments.

These States would be permitted to
freeze at current levels the amount of
waste they are receiving or, if they de-
cided, they could determine the
amount of out-of-State waste they can
safely handle. Today, they have no
voice, but this legislation will give all
citizens the right to participate in
these important waste disposal deci-
sions.

For all States and localities, protec-
tions would be provided to ensure that
all interstate waste must be handled
pursuant to a host community agree-
ment. These voluntary agreements be-
tween the local community receiving
the waste and the industry disposing of
the waste have allowed some local gov-
ernments to determine waste disposal
activities within their borders.

Mr. President, 1 look forward to
working with my colleagues to develop
a fair and equitable resolution to this
problem.

I encourage my colleagues to care-
fully review our legislation and | wel-
come their comments.

By Mr. WARNER (for himself and
Mr. ROBB):

S. 535. A bill to amend section
49106(c)(6) of title 49, United States
Code, to remove a limitation on cer-
tain funding; to the Committee on
Commerce, Science, and Transpor-
tation.

METROPOLITAN WASHINGTON AIRPORTS
AUTHORITY IMPROVEMENT ACT

Mr. WARNER. Mr. President, | rise
today to introduce legislation, along
with Senator ROBB, to give Reagan Na-
tional and Dulles International Air-
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ports equitable treatment under Fed-
eral law that is enjoyed today by all of
the major commercial airports.

When the Congress enacted legisla-
tion in 1986 to transfer ownership of
Reagan National and Dulles Airports
to a regional authority—and | may say,
Mr. President, | was a part of that air-
port commission. It was chaired by the
former Governor of Virginia, Linwood
Holton; Senator SARBANES joined me
on that. From that, | drew up this very
legislation that did the transfer. We in-
cluded in that legislation that | drafted
a provision to create a congressional
board of review.

Immediately upon passage of the 1986
Transfer Act, local community groups
filed a lawsuit challenging the con-
stitutionality of the board of review.
The Supreme Court upheld the lawsuit
and concurred that the Congressional
Board of Review as structured was un-
constitutional because it gave Mem-
bers of Congress veto authority over
the airport decisions. The Court ruled
that the functions of the board of re-
view was a violation of the separation
of powers doctrine.

During the 1991 House-Senate con-
ference on the Intermodal Surface
Transportation Efficiency Act, | of-
fered an amendment, which was adopt-
ed, to attempt to revise the Board of
Review to meet the constitutional re-
quirements.

Those provisions were also chal-
lenged and again were ruled unconsti-
tutional.

In 1996, in another attempt to address
the situation, the Congress enacted
legislation to repeal the Board of Re-
view since it no longer served any func-
tion due to several federal court rul-
ings. In its place, Congress increased
the number of federal appointees to the
MWAA Board of Directors from 1 to 3
members.

In addition to the requirement that
the Senate confirm the appointees, the
statute contains a punitive provision
which denies all federal Airport Im-
provement Program entitlement grants
and passenger facility charges to Dul-
les International and Reagan National
if the appointees were not confirmed by
October 1, 1997.

Mr. President, the Senate has not
confirmed the three Federal ap-
pointees, Since October, 1997, Dulles

International and Reagan National,
and its customers, have been waiting
for the Senate to take action. Finally
in 1998, the Senate Commerce Commit-
tee favorably reported the three pend-
ing nominations to the Senate for con-
sideration, but unfortunately no fur-
ther action occurred because these
nominees were held hostage for other
unrelated issues. Many speculate that
these nominees have not been con-
firmed because of the ongoing delay in
enacting a long-term FAA reauthoriza-
tion bill.

Mr. President, | am not here today to
join in that speculation. 1 do want,
however, to call to the attention of my
colleagues the severe financial, safety
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and consumer service constraints this
inaction is having on both Dulles and
Reagan National.

As the current law forbids the FAA
from approving any AIP entitlement
grants for construction at the two air-
ports and from approving any Pas-
senger Facility Charge (PFC) applica-
tions, these airports have been denied
access to over $200 million.

These are funds that every other air-
port in the country receives annually
and are critical to maintaining a qual-
ity level of service and safety at our
Nation’s airports. Unlike any other air-
port in the country, federal funds have
been withheld from Dulles and Reagan
National for over 18 months.

These critically needed funds have
halted important construction projects
at both airports. Of the over $200 mil-
lion that is due, approximately $161
million will fund long-awaited con-
struction projects and $40 million is
needed to fund associated financing
costs.

I respect the right of the Senate to
exercise its constitutional duties to
confirm the President’s nominees to
important federal positions. | do not,
however, believe that it is appropriate
to link the Senate’s confirmation proc-
ess to vitally needed federal dollars to
operate airports.

Also, | must say that | can find no
justification for the Senate’s delay in
considering the qualifications of these
nominees to serve on the MWAA Board.
To my knowledge, no one has raised
concerns about the qualifications of
the nominees. We are neglecting our
duties.

For this reason, | am introducing leg-
islation today—the Metropolitan Wash-
ington Airports Authority Improve-
ment Act—to repeal the punitive prohi-
bition on releasing Federal funds to the
airports until the Federal nominees
have been confirmed.

Airports are increasingly competi-
tive. Those that cannot keep up with
the growing demand see the services go
to other airports. This is particularly
true with respect to international serv-
ices, and low-fare services, both of
which are essential.

As a result of the Senate’s inaction,
I provide for my colleagues a list of the
several major projects that are vir-
tually on hold since October, 1997. They
are as follows:

At Dulles International there are
four major projects necessary for the
airport to maintain the tremendous
growth that is occurring there.

Main terminal gate concourse: It is
necessary to replace the current tem-
porary buildings attached to the main
terminal with a suitable facility. This
terminal addition will include pas-
senger hold rooms and airline support
space. The total cost of this project is
$15.4 million, with $11.2 million funded
by PFCs.

Passenger access to main terminal: As
the Authority continues to keep pace
with the increased demand for parking
and access to the main terminal, PFCs
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are necessary to build a connector be-
tween a new automobile parking facil-
ity and the terminal. The total cost of
this project is $45.5 million, with $29.4
million funded by PFCs.

Improved passenger access between con-
course B and main terminal: With the
construction of a pedestrian tunnel
complex between the main terminal
and the B concourse, the Authority
will be able to continue to meet pas-
senger demand for access to this facil-
ity. Once this project is complete, ac-
cess to concourse B will be exclusively
by moving sidewalk, and mobile lounge
service to this facility will be unneces-
sary. The total cost of this project is
$51.1 million, with $46.8 million funded
by PFCs.

Increased baggage handling capacity:
With increased passenger levels come
increase demands for handling bag-
gage. PFC funding is necessary to con-
struct a new baggage handling area for
inbound and outbound passengers. The
total cost of this project is $38.7 mil-
lion, with $31.4 million funded by PFCs.

At Reagan National there are two
major projects that are dependent on
the Authority’s ability to implement
passenger facility charges (PFCs).

Historic main terminal rehabilitation:
Even though the new terminal at
Reagan National was opened last year,
the entire Capital Development Pro-
gram will not be complete until the
historic main terminal is rehabilitated
for airline use. This project includes
the construction of nine air carrier
gates, renovation of historic portions
of the main terminal for continued pas-
senger use and demolition of space that
is no longer functional. The total cost
of this project is $94.2 million with $20.7
million to be paid for by AIP entitle-
ment grants and $36.2 million to be
funded with PFCs. Additional airfield
work to accompany this project will
cost $12.2 million, with $5.2 million
funded by PFCs.

Terminal connector expansion: In order
to accommodate the increased pas-
sengers moving between Terminals B
and C (the new terminal) and Terminal
A, it is necessary to expand the ‘‘Con-
nector’ between the two buildings. The
total cost of the project is $4.8 million,
with $4.3 million funded by PFCs.

Mr. President, my legislation is
aimed at ensuring that necessary safe-
ty and service improvements proceed
at Reagan National and Dulles. Let’s
give them the ability to address con-
sumer needs just like every other air-
port does on a daily basis.

Mr. President, here is the problem.
This legislation does not remove the
Congress of the United States, and par-
ticularly the Senate, from the advise-
and-consent role, but it allows the
money, which we need for the mod-
ernization of these airports, to flow
properly to the airports to continue
the program of restructuring them
physically to accommodate somewhat
larger traffic patterns, as well as do
the necessary modernization to achieve
safety—most important, safety—and
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greater convenience for the passengers
using these two airports.

Those funds have been held up. It is
over $200 million, as my colleague from
Virginia will join me in saying; $200
million are more or less held in escrow
pending the confirmation by the Sen-
ate of the United States of three indi-
viduals to this board.

For reasons known to this body, that
confirmation has been held up. The
confirmation may remain held up. But
this legislation will let the moneys
flow to the airports for this needed
construction for safety and conven-
ience, and then at a later date, hope-
fully, we can achieve the confirmation
of these three new members to the
board. I yield the floor.

Mr. ROBB addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Virginia, Mr. ROBB, is recog-
nized.

Mr. ROBB. Mr. President, I am
pleased to join my senior colleague,
Senator WARNER, in introducing legis-
lation to put an end to the strangula-
tion of the Capital region’s airports. As
Senator WARNER just indicated, more
than $200 million in airport improve-
ments are on hold, and have been on
hold since October 1, 1997, as part of an
effort to strong-arm the region into ac-
cepting more flights at Ronald Reagan
Washington National Airport.

I believe this tactic is outrageous. It
is bad enough that the Congress is try-
ing to micromanage local airports. As
Governor of Virginia, | worked with
my now colleague and senior partner,
Senator WARNER, and then-Secretary
of Transportation Dole to pass this leg-
islation in 1986 designed to get the Fed-
eral Government out of the airport
management business altogether.

The legislation that was enacted
shifted control of the Washington air-
ports away from the Federal Govern-
ment and to a regional authority so
they could effectively and efficiently
manage their own airports, just like
they do in every other State in the
Union.

Even at that time, though, | was not
particularly sanguine about the pros-
pect that the Federal Government
would not be able to resist the tempta-
tion to meddle with our local airports
for its own ends. So | was not surprised
at the efforts to add flights to Na-
tional, and it is no secret that, not-
withstanding a strong personal friend-
ship that | and my senior colleague
have with the distinguished chairman
of the Commerce Committee, we sharp-
ly disagree on this particular issue.
But to block airport improvements and
hurt this region’s consumers in an at-
tempt to force a policy change is sim-
ply wrong.

The Senate has the power to delay
airport improvements at National and
Dulles, because it must approve nomi-
nees to the Metropolitan Washington
Airports Authority that manage both—
both—Ronald Reagan Washington Na-
tional Airport and Dulles International
Airport.
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Without the nominees, the airports
cannot obtain grants under the Airport
Improvement Program or use the pas-
senger facility charges to fund
projects.

These two programs are the lifeblood
of airport funding. So Senate inaction
on the nominees keeps Dulles and Na-
tional from making improvements that
can truly make a difference to consum-
ers.

Proponents of more flights at Na-
tional argue they are helping consum-
ers. But blocking the nominees blocks
major improvements that would also
help consumers.

These improvements include easier
passenger access between the terminals
and parking, better access among ter-
minals, improved baggage handling,
and the renovation of aging facilities.

We should resolve the issue of the
number of flights and the distance of
flights at National with open debate
and not through coercion.

The legislation Senator WARNER and
| are proposing today severs the link
between action on the nominees and
action on airport improvements, and
we urge our colleagues to support this
effort.

Our proposal retains the Senate’s
role in approving the nominees. So if
Members have concerns about airport
management, those concerns can be ad-
dressed. But it is simply wrong to hold
airport improvements hostage. It is
time to rescue Dulles and National. We
shouldn’t allow the critical improve-
ments at both airports to remain cap-
tive any longer.

I am very pleased to join my senior
colleague. | yield the floor.

Mr. WARNER. Mr. President, I am
pleased to join my colleague. This Sen-
ator, and | hope Senator RoOBB, is pre-
pared to stand on this floor until this
measure passes, no matter what it
takes.

Mr. ROBB. | can assure my senior
colleague, like a stone wall.

Mr. WARNER. Mr. President, | ask
unanimous consent that the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows.

S. 535

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION. 1. SHORT TITLE.

This Act may be cited as the ‘““Metropoli-
tan Washington Airports Authority Improve-
ment Act”.

SEC. 2. REMOVAL OF LIMITATION.

Section 49106(c)(6) of title 49, United States
Code, is amended—

(1) by striking subparagraph (C); and

(2) by redesignating subparagraph (D) as
subparagraph (C).

By Mr. WARNER:

S. 536. A bill entitled the “Wendell H.
Ford National Air Transportation Sys-
tem Improvement Act of 1999”"; to the
Committee on Commerce, Science, and
Transportation.
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WENDELL H. FORD NATIONAL AIR TRANSPOR-
TATION SYSTEM IMPROVEMENT ACT OF 1999
Mr. WARNER. Mr. President, | rise

today to share with my colleagues my
strong opposition and serious concerns
about safety and service impacts re-
sulting from S. 82, the Air Transpor-
tation Improvement Act. This legisla-
tion has been reported from the Com-
merce Committee and reauthorizes the
activities of the Federal Aviation Ad-
ministration.

My remarks today will focus on the
unwise provisions included in this bill
which tear apart the Perimeter and
High Density rules at Reagan National
Airport. These rules have been in ef-
fect—either in regulation or in stat-
ute—for nearly 30 years. Since 1986,
these rules have been a critical ingredi-
ent in providing for significant capital
investments and a balance in service
among this region’s three airports—
Dulles International, Reagan National,
and Baltimore-Washington Inter-
national.

First and foremost, | believe these
existing rules have greatly benefitted
the traveling public—the consumer.
The provisions in the Committee bill
will severely reduce the level of service
that Reagan National now provides
and, as a result, consumer convenience
in air travel will suffer greatly.

The provisions in S. 82 differ dra-
matically from the provisions included
in the legislation the Senate passed
last year by a vote of 92 to 1. Of the
four slot-controlled airports in the
country—Reagan National, O’Hare
International in Chicago, and Kennedy
and LaGuardia in New York—only
Reagan National received a significant
increase in take-off and landing slots
from last year’s bill—24 per day to 48
per day.

This increase is unjustified and not
supported by any evidence that it is
needed. Today, Reagan National han-
dles approximately 800 take-off and
landing operations per day, Chicago’s
O’Hare handles approximately 2,000
take-off and landing operations per
day. Yet, in the Committee-reported
bill Reagan National would receive an-
other 48 slots while O’Hare would re-
ceive only another 30 slots per day.
This is a disproportionate increase es-
pecially when one compares the size
and daily operations of the airports.
Again, at New York’s Kennedy and
LaGuardia, there are no changes in
this year’s bill from the provisions in-
cluded in the bill passed by the Senate
last year.

Mr. President, to gain a full under-
standing of the severe impact that
these changes will have on our regional
airports, one must examine the recent
history of these three airports. Prior to
1986, Dulles and Reagan National were
federally-owned and managed by the
FAA. The level of service provided at
these airports was deplorable. At Na-
tional, consumers were routinely sub-
ject to traffic gridlock, insufficient
parking, and routine flight cancella-
tions and delays. Dulles was an iso-
lated, underutilized airport.

CONGRESSIONAL RECORD —SENATE

For years, the debate raged within
the FAA and the surrounding commu-
nities about the future of Reagan Na-
tional. Should it be improved, ex-
panded or closed? This ongoing uncer-
tainly produced an atmosphere where
no investments were made in National
and Dulles and service continued to de-
teriorate.

A national commission, now known
as the Holton Commission, was created
in 1984 and led by former Virginia Gov-
ernor Linwood Holton and former Sec-
retary of Transportation Elizabeth
Dole to resolve these long-standing
controversies which plagued both air-
ports. The result was a recommenda-
tion to transfer Federal ownership of
the airports so that sorely needed cap-
ital investments to improve safety and
service could be made.

I was pleased to have participated in
the development of the 1986 legislation
to transfer operations of these airports
to a regional authority. It was a fair
compromise of the many issues which
had stalled any improvements at both
airports over the years. The regulatory
High Density Rule was placed in the
statute so that neither the FAA nor
the Authority could change it unilater-
ally. The previous passenger cap was
repealed, thereby ending growth con-
trols, in exchange for a freeze on slots.
Lastly, the perimeter rule at 1,250
miles was established.

For those interested in securing cap-
ital investments at both airports, the
transfer of these airports under a long-
term lease arrangement to the Metro-
politan Washington Airports Authority
gave MWAA the power to sell bonds to
finance the long-overdue work. The Au-
thority has sold millions of dollars in
bonds which has financed the new ter-
minal, rehabilitation of the existing
terminal, a new control tower and
parking facilities at Reagan National.

These improvements would not have
been possible without the 1986 Transfer
Act which included the High Density
Rule, and the Perimeter Rule. Limita-
tions on operations at National had
long been in effect through FAA regu-
lations, but now were part of the bal-
anced compromise in the Transfer Act.

For those who feared significant in-
creases in flight activity at National
and who for years had prevented any
significant investments in National,
they were now willing to support major
rehabilitation work at National to im-
prove service. They were satisfied that
these guarantees would ensure that
Reagan National would not become an-
other ““Dulles or BWI’’. Citizens had re-
ceived legislative assurances that there
would be no growth at Reagan National
in terms of permitted scheduled flights
beyond on the 37-per-hour-limit.

These critical decisions in the 1986
Transfer Act were made to fix both the
aircraft activity level at Reagan Na-
tional and to set its role as a short/me-
dium haul airport. These compromises
served to insulate the airport from its
long history of competing efforts to in-
crease and to decrease its use.
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Since the transfer, the Authority has
worked to maintain the balance in
service between Dulles and Reagan Na-
tional. The limited growth principle
for Reagan National has been executed
by the Authority in all of its planning
assumptions and the Master Plan.
While we have all witnessed the trans-
formation of National into a quality
airport today, these improvements in
terminals, the control tower and park-
ing facilities were all determined to
meet the needs of this airport for the
foreseeable future based on the con-
tinuation of the High Density and Pe-
rimeter rules. These improvements,
however, have purposely not included
an increase in the number of gates for
aircraft or airfield capacity.

Prior to the 1986 Transfer Act, while
National was mired in controversy and
poor service, Dulles was identified as
the region’s growth airport. Under FAA
rules and the Department of Transpor-
tation’s 1981 Metropolitan Washington
Airports Policy, it was recognized that
Dulles had the capacity for growth and
a suitable environment to accommo-
date this growth. Following enactment
of the Transfer Act, plans, capital in-
vestments and bonding decisions made
by the Authority all factored in the
High Density and Perimeter rules.

Mr. President, | provide this history
on the issues which stalled improve-
ments at the region’s airports in the
1970s and 1980s because it is important
to understanding how these airports
have operated so effectively over the
past thirteen years.

Everyone one of us should ask our-
selves if the 1986 Transfer Act has met
our expectations. For me, the answer is
a resounding yes. Long-overdue capital
investments have been made in Reagan
National and Dulles. The surrounding
communities have been given an im-
portant voice in the management of
these airports. We have seen unprece-
dented stability in the growth of both
airports. Most importantly, the con-
sumer has benefitted by enhanced serv-
ice at Reagan National.

For these reasons, | strongly oppose
the Committee bill to add 48 slots, or
another 16,000 flights annually, at
Reagan National. There is no justifica-
tion for an increase of this size. It is
not recommended by the Administra-
tion, by the airline industry, by the
Metropolitan Washington Airports Au-
thority or by the consumer.

Last year, | cautiously supported a
modest increase in flights at Reagan
National because | believed it was a
fair compromise of the many compet-
ing demands in the airline industry
today. While many of my constituents
strongly opposed this limited increase
in aircraft activity at National, | came
to the conclusion that this growth
could be accommodated without sig-
nificantly disrupting consumer serv-
ices or safety.

Mr. President, | deeply regret that
the Committee did not include in S.82
the provisions from last year’s bill
which was the result of an agreement
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between the Chairman, the Majority
Leader and those of us representing
this region. I am prepared today to
stand behind our agreement and will
continue to work with the Commerce
Committee to ensure that they under-
stand how detrimental this excessive
increase in flights will be for our hard-
fought regional balance, air traffic
safety and consumer service.

At a time when the Committee is
considering legislation to protect air
travel consumer rights, why are we
considering legislation that will do
nothing but severely disrupt consumer
services at Reagan National?

The capital improvements made at
Reagan National since the 1986 Trans-
fer Act have not expanded the 44 gates
or expanded airfield capacity. All of
the improvements that have been made
have been on the landside of the air-
port. No improvements have been made
to accommodate increase aircraft ca-
pacity. Expanding flights at National
to a level included in the Committee
bill will simply ““turn back the clock™
at National to the days of traffic grid-
lock, overcrowded terminal activity
and flight delays—all to the detriment
of the traveling public.

This ill-advised scheme is sure to re-
turn Reagan National to an airport
plagued by delays and inconvenience.
This proposal threatens to overwhelm
the new facilities, just as the previous
facilities were overwhelmed. However,
now it would be worse. Now, we would
be facing increased aircraft delays.
There would be delays and inconven-
ience both on the ground and in the
air.

Any discussion of operations at
Reagan National cannot occur without
a recognition of the impact these in-
creased flights will have on aircraft
noise. One of the principal reasons why
many in the Washington region were so
wary of improvements at Reagan Na-
tional, making it more attractive for
additional flights and increased noise
levels, appears to be coming true.

My colleagues will attempt to per-
suade you that these new flights, based
on noise measurement techniques, will
not result in noticeable increases in
noise levels. The plain fact is that the
increased flights included in the Com-
mittee bill will result in about 16,000
new flights each year at Reagan Na-
tional. Do any of us believe that 16,000
new flights will not result in a ‘“‘notice-
able’ increase in noise.

Mr. President, | regret that I must
oppose the recommendations of the
Commerce Committee to add another
48 slots at Reagan National. This is an
unjustified increase that has not been
thoroughly examined by the FAA. | be-
lieve it has the very real possibility of
jeopardizing the significant improve-
ments made at Reagan National in the
past 10 years and will return the air-
port to the days of poor service, delays
and overcrowding.

The current temporary extension of
FAA activities and AIP funding expires
at the end of this month. | readily rec-
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ognize that the Congress must move
forward with a full reauthorization
proposal. Due to the press of time, it is
regrettable that the Committee has de-
cided to make such a significant
change from last year’s bill. This new
approach does not aid our efforts to
enact a full FAA reauthorization bill
for our communities.

For these reasons, | am introducing
today the FAA legislation passed by
the Senate last September by a vote of
92 to 1. It provides for a modest in-
crease in flights at Reagan National
both inside and beyond the 1,250-mile
perimeter.

Mr. President, | also intend to exer-
cise all of my rights and engage in an
extensive debate on these important
issues.

Mr. President, this bill is exactly the
bill passed by the U.S. Senate last year
with a vote of 91 Senators to 1 no vote.

Mr. President, this is the bill which
said that there shall be 24 slots in the
judgment of the Senate. It was to go to
the House, which it did. The House and
the Senate could not reconcile their
differences. | worked very carefully
with Senator McCAIN. | want to make
it clear we had an understanding that |
would support this bill of 24 even
though | felt the slots were too many.

I had every reason to believe that in
the negotiations with the House, the
number of slots would come down
below 24—usually the House and Sen-
ate split their differences—to, say 12,
which although | still would not like to
see 12 additional slots, for safety and
other reasons, 90 other Senators felt
there should be additional slots.

So recognizing the preponderance of
the Senate wanted additional slots, |
was willing to accept. Senator McCAIN
did not break his deal with me because
the House would not accept any. So
now he will soon be back here on the
floor, presumably with another bill for
48 slots. | think that is too high. My
bill hopefully will be put on as an
amendment, as a substitute, in the
course of that deliberation.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 536

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF SECTIONS.

(a) SHORT TITLE.—This Act may be cited as
the ““Wendell H. Ford National Air Transpor-
tation System Improvement Act of 1998"".

(b) TABLE OF SECTIONS.—The table of sec-
tions for this Act is as follows:

Sec. 1. Short title; table of sections.

Sec. 2. Amendments to title 49,
States Code.

TITLE I—AUTHORIZATIONS

Sec. 101. Federal Aviation Administration
operations.

Sec. 102. Air navigation facilities and equip-
ment.

Sec. 103. Airport planning and development
and noise compatibility plan-
ning and programs.
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Sec. 104. Reprogramming notification
quirement.

105. Airport security program.

106. Contract tower programs

107. Automated surface observation sys-

tem stations.

TITLE II—AIRPORT IMPROVEMENT
PROGRAM AMENDMENTS

Sec. 201. Removal of the cap on discre-
tionary fund.

Innovative use of airport grant
funds.

Matching share.

Increase in apportionment for noise
compatibility planning and pro-
grams.

Technical amendments.

Repeal of period of applicability.

Report on efforts to implement ca-
pacity enhancements.

Prioritization of discretionary
projects.

Public notice before grant assur-
ance requirement waived.

Definition of public aircraft.

Terminal development costs.

Sec. 212. Airfield pavement conditions.

Sec. 213. Discretionary grants.

TITLE IHI—AMENDMENTS TO AVIATION
LAW

Sec. 301. Severable services contracts for pe-
riods crossing fiscal years.

Foreign carriers eligible for waiver
under Airport Noise and Capac-
ity Act.

Government and industry consor-
tia.

Implementation of Article 83 Bis of
the Chicago Convention.

Foreign aviation services author-
ity.

Flexibility to perform criminal his-
tory record checks; technical
amendments to Pilot Records
Improvement Act.

Aviation insurance
amendments.

Technical corrections to civil pen-
alty provisions.

Criminal penalty for pilots operat-
ing in air transportation with-
out an airman’s certificate.

310. Nondiscriminatory interline inter-

connection requirements.

TITLE IV—TITLE 49 TECHNICAL
CORRECTIONS

401. Restatement of 49 U.S.C. 106(g).
402. Restatement of 49 U.S.C. 44909.

TITLE V—MISCELLANEOUS

501. Oversight of FAA response to year
2000 problem.

Cargo collision avoidance systems
deadline.

Runway safety areas; precision ap-
proach path indicators.

Airplane emergency locators.

Counterfeit aircraft parts.

FAA may fine unruly passengers.

Higher standards for handicapped
access.

Conveyances of United States Gov-
ernment land.

Flight operations quality assurance
rules.

Wide area augmentation system.

Regulation of Alaska air guides.

Application of FAA regulations.

Human factors program.

Independent validation of
costs and allocations.

Whistleblower protection for FAA
employees.

Report on modernization of oceanic
ATC system.

Report on air transportation over-
sight system.

re-

Sec.
Sec.
Sec.

Sec. 202.

203.
204.

Sec.
Sec.

205.
206.
207.

Sec.
Sec.
Sec.

Sec. 208.

Sec. 209.

210.
211.

Sec.
Sec.

Sec. 302.

Sec. 303.

Sec. 304.

Sec. 305.

Sec. 306.

Sec. 307. program

Sec. 308.

Sec. 309.

Sec.

Sec.
Sec.

Sec.

Sec. 502.

Sec. 503.
504.
505.
506.
507.

Sec.
Sec.
Sec.
Sec.

Sec. 508.

Sec. 509.
510.
511.
512.
513.
514.

Sec.
Sec.
Sec.
Sec.
Sec. FAA

Sec. 515.

Sec. 516.

Sec. 517.
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518.
519.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

520.

521.

522.
523.

524.

525.

526.

527.

528.
529.

530.

531.
532.

533.
534.
535.

Recycling of EIS.

Protection of employees providing
air safety information.

Improvements to air navigation fa-
cilities.

Denial of airport access to certain
air carriers.

Tourism.

Equivalency of FAA and EU safety
standards.

Sense of the Senate on property

taxes on public-use airports.

Federal Aviation Administration
Personnel Management Sys-
tem.

Aircraft and aviation component
repair and maintenance advi-
sory panel.

Report on enhanced domestic air-
line competition.

Aircraft situational display data.

To express the sense of the Senate
concerning a bilateral agree-
ment between the United
States and the United Kingdom
regarding Charlotte-London
route.

To express the sense of the Senate
concerning a bilateral agree-
ment between the United
States and the United Kingdom
regarding Cleveland-London
route.

Allocation of Trust Fund funding.

Taos Pueblo and Blue Lakes Wil-
derness Area demonstration
project.

Airline marketing disclosure.

Certain air traffice control towers.

Compensation under the Death on
the High Seas Act.

TITLE VI—AVIATION COMPETITION

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

601.
602.

603.
604.
605.
606.

607.

608.

609.

610.
611.

612.

PROMOTION

Purpose.

Establishment of small community
aviation development program.

Community-carrier air service pro-
gram.

Authorization of appropriations.

Marketing practices.

Slot exemptions for nonstop re-
gional jet service.

Exemptions to perimeter rule at
Ronald Reagan Washington Na-
tional Airport.

Additional slot exemptions at Chi-
cago O’Hare International Air-
port.

Consumer notification of e-ticket
expiration dates.

Joint venture agreements.

Regional air service incentive op-
tions.

GAO study of air transportation
needs.

TITLE VII—NATIONAL PARK

701.
702.

703.
704.
705.

OVERFLIGHTS

Findings.

Air tour management plans for na-
tional parks.

Advisory group.

Overflight fee report.

Prohibition of commercial air
tours over the Rocky Mountain
National Park.

TITLE VIII—CENTENNIAL OF FLIGHT

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

801.
802.
803.
804.
805.
806.
807.
808.
809.

COMMEMORATION

Short title.

Findings.

Establishment.

Membership.

Duties.

Powers.

Staff and support services.

Contributions.

Exclusive right to name, logos, em-
blems, seals, and marks.
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810.
811.
812.
813.

Sec.
Sec.
Sec.
Sec.

Reports.

Audit of financial transactions.
Advisory board.

Definitions.

Sec. 814. Termination.

Sec. 815. Authorization of appropriations.
TITLE IX—EXTENSION OF AIRPORT AND

AIRWAY TRUST FUND EXPENDITURE

AUTHORITY
Sec. 901. Extension of expenditure author-

ity.
SEC. 2. AMENDMENTS TO TITLE 49, UNITED
STATES CODE.

Except as otherwise expressly provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or a repeal of, a section or other provi-
sion, the reference shall be considered to be
made to a section or other provision of title
49, United States Code.

TITLE I—AUTHORIZATIONS
SEC. 101. FEDERAL AVIATION ADMINISTRATION
OPERATIONS.

(a) IN GENERAL.—Section 106(k) is amended
to read as follows:

““(k) AUTHORIZATION OF APPROPRIATIONS
FOR OPERATIONS.—

““(1) IN GENERAL.—There are authorized to
be appropriated to the Secretary of Trans-
portation for operations of the Administra-
tion $5,631,000,000 for fiscal year 1999 and
$5,784,000,000 for fiscal year 2000. Of the
amounts authorized to be appropriated for
fiscal year 1999, not more than $9,100,000 shall
be used to support air safety efforts through
payment of United States membership obli-
gations, to be paid as soon as practicable.

““(2) AUTHORIZED EXPENDITURES.—Of the
amounts appropriated under paragraph (1)
$450,000 may be used for wildlife hazard miti-
gation measures and management of the
wildlife strike database of the Federal Avia-
tion Administration.

““(3) UNIVERSITY CONSORTIUM.—There are
authorized to be appropriated not more than
$9,100,000 for the 3 fiscal year period begin-
ning with fiscal year 1999 to support a uni-
versity consortium established to provide an
air safety and security management certifi-
cate program, working cooperatively with
the Federal Aviation Administration and
United States air carriers. Funds authorized
under this paragraph—

““(A) may not be used for the construction
of a building or other facility; and

““(B) shall be awarded on the basis of open
competition.”.

(b) COORDINATION.—The authority granted
the Secretary under section 41717 of title 49,
United States Code, does not affect the Sec-
retary’s authority under any other provision
of law.

SEC. 102. AIR NAVIGATION FACILITIES AND
EQUIPMENT.

(a) IN GENERAL.—Section 48101(a) is amend-
ed by striking paragraphs (1) and (2) and in-
serting the following:

‘(1) for fiscal year 1999—

“(A) $222,800,000 for engineering, develop-
ment, test, and evaluation: en route pro-
grams;

‘“(B) $74,700,000 for engineering, develop-
ment, test, and evaluation: terminal pro-
grams;

““(C) $108,000,000 for engineering, develop-
ment, test, and evaluation: landing and navi-
gational aids;

‘“(D) $17,790,000 for engineering, develop-
ment, test, and evaluation: research, test,
and evaluation equipment and facilities pro-
grams;

“(E) $391,358,300 for air traffic control fa-
cilities and equipment: en route programs;

“(F) $492,315,500 for air traffic control fa-
cilities and equipment: terminal programs;

““(G) $38,764,400 for air traffic control facili-
ties and equipment: flight services programs;
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““(H) $50,500,000 for air traffic control facili-
ties and equipment: other ATC facilities pro-
grams;

“(1) $162,400,000 for non-ATC facilities and
equipment programs;

““(J) $14,500,000 for training and equipment
facilities programs;

“(K) $280,800,000 for mission support pro-
grams;

“(L) $235,210,000 for personnel and related
expenses; and

““(2) $2,189,000,000 for fiscal year 2000.”".

(b) CONTINUATION OF ILS INVENTORY PRO-
GRAM.—Section 44502(a)(4)(B) is amended—

(1) by striking ‘‘fiscal years 1995 and 1996’
and inserting ‘‘fiscal years 1999 and 2000"’;
and

(2) by striking ‘“‘acquisition,”” and inserting
‘“‘acquisition under new or existing con-
tracts,””.

(c) LIFE-CYCLE COST ESTIMATES.—The Ad-
ministrator of the Federal Aviation Admin-
istration shall establish life-cycle cost esti-
mates for any air traffic control moderniza-
tion project the total life-cycle costs of
which equal or exceed $50,000,000.

SEC. 103. AIRPORT PLANNING AND DEVELOP-
MENT AND NOISE COMPATIBILITY
PLANNING AND PROGRAMS.

(a) EXTENSION AND AUTHORIZATION.—Sec-
tion 48103 is amended by—

(1) striking ‘‘September 30, 1996, and in-
serting ‘‘September 30, 1998,”’; and

(2) striking ‘‘$2,280,000,000 for fiscal years
ending before October 1, 1997, and
$4,627,000,000 for fiscal years ending before
October 1, 1998.”” and inserting ‘“$2,410,000,000
for fiscal years ending before October 1, 1999
and $4,885,000,000 for fiscal years ending be-
fore October 1, 2000.”".

(b) PROJECT GRANT AUTHORITY.—Section
47104(c) is amended by striking ‘1998, and
inserting ‘‘2002,”".

SEC. 104. REPROGRAMMING NOTIFICATION RE-
QUIREMENT.

Before reprogramming any amounts appro-
priated under section 106(k), 48101(a), or 48103
of title 49, United States Code, for which no-
tification of the Committees on Appropria-
tions of the Senate and the House of Rep-
resentatives is required, the Secretary of
Transportation shall submit a written expla-
nation of the proposed reprogramming to the
Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure
of the House of Representatives.

SEC. 105. AIRPORT SECURITY PROGRAM.

(a) IN GENERAL.—Chapter 471 (as amended
by section 202(a) of this Act) is amended by
adding at the end thereof the following new
section:

“847136. Airport security program

““(a) GENERAL AUTHORITY.—ToO improve se-
curity at public airports in the United
States, the Secretary of Transportation shall
carry out not less than 1 project to test and
evaluate innovative airport security systems
and related technology.

“(b) PRIORITY.—INn carrying out this sec-
tion, the Secretary shall give the highest
priority to a request from an eligible sponsor
for a grant to undertake a project that—

‘(1) evaluates and tests the benefits of in-
novative airport security systems or related
technology, including explosives detection
systems, for the purpose of improving air-
port and aircraft physical security and ac-
cess control; and

““(2) provides testing and evaluation of air-
port security systems and technology in an
operational, test bed environment.

““(c) MATCHING SHARE.—Notwithstanding
section 47109, the United States Govern-
ment’s share of allowable project costs for a
project under this section is 100 percent.
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“(d) TERMS AND CONDITIONS.—The Sec-
retary may establish such terms and condi-
tions as the Secretary determines appro-
priate for carrying out a project under this
section, including terms and conditions re-
lating to the form and content of a proposal
for a project, project assurances, and sched-
ule of payments.

‘“(e) ELIGIBLE SPONSOR DEFINED.—In this
section, the term ‘eligible sponsor’ means a
nonprofit corporation composed of a consor-
tium of public and private persons, including
a sponsor of a primary airport, with the nec-
essary engineering and technical expertise to
successfully conduct the testing and evalua-
tion of airport and aircraft related security
systems.

“(f) AUTHORIZATION OF APPROPRIATIONS.—
Of the amounts made available to the Sec-
retary under section 47115 in a fiscal year,
the Secretary shall make available not less
than $5,000,000 for the purpose of carrying
out this section.”.

(b) CONFORMING AMENDMENT.—The chapter
analysis for such chapter (as amended by
section 202(b) of this Act) is amended by in-
serting after the item relating to section
47135 the following:

““47136. Airport security program.’.
SEC. 106. CONTRACT TOWER PROGRAM.

There are authorized to be appropriated to
the Secretary of Transportation such sums
as may be necessary to carry out the Federal
Contract Tower Program under title 49,
United States Code.

SEC. 107. AUTOMATED SURFACE OBSERVATION
SYSTEM STATIONS.

The Administrator of the Federal Aviation
Administration shall not terminate human
weather observers for Automated Surface
Observation System stations until—

(1) the Secretary of Transportation deter-
mines that the System provides consistent
reporting of changing meteorological condi-
tions and notifies the Congress in writing of
that determination; and

(2) 60 days have passed since the report was
submitted to the Congress.

TITLE II—AIRPORT IMPROVEMENT
PROGRAM AMENDMENTS
SEC. 201. REMOVAL OF THE CAP ON DISCRE-
TIONARY FUND.

Section 47115(g) is amended by striking
paragraph (4).

SEC. 202. INNOVATIVE USE OF AIRPORT GRANT
FUNDS.

(a) CODIFICATION AND IMPROVEMENT OF 1996
PROGRAM.—Subchapter | of chapter 471 is
amended by adding at the end thereof the
following:

“847135. Innovative financing techniques

“(a) IN GENERAL.—The Secretary of Trans-
portation is authorized to carry out a dem-
onstration program under which the Sec-
retary may approve applications under this
subchapter for not more than 20 projects for
which grants received under the subchapter
may be used to implement innovative financ-
ing techniques.

“(b) PURPOSE.—The purpose of the dem-
onstration program shall be to provide infor-
mation on the use of innovative financing
techniques for airport development projects.

“(c) LiMmITATION—IN no case shall the im-
plementation of an innovative financing
technique under this section be used in a
manner giving rise to a direct or indirect
guarantee of any airport debt instrument by
the United States Government.

““(d) INNOVATIVE FINANCING TECHNIQUE DE-
FINED.—In this section, the term ‘innovative
financing technique’ includes methods of fi-
nancing projects that the Secretary deter-
mines may be beneficial to airport develop-
ment, including—

‘(1) payment of interest;
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““(2) commercial bond insurance and other
credit enhancement associated with airport
bonds for eligible airport development; and

““(3) flexible non-Federal matching require-
ments.”’.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 471 is amended by in-
serting after the item relating to section
47134 the following:

*“47135. Innovative financing techniques.”.
SEC. 203. MATCHING SHARE.

Section 47109(a)(2) is amended by inserting
““not more than’ before ‘90 percent”.

SEC. 204. INCREASE IN APPORTIONMENT FOR
NOISE COMPATIBILITY PLANNING
AND PROGRAMS.

Section 47117(e)(1)(A) is amended by strik-
ing ‘31 each time it appears and substitut-
ing 35",

SEC. 205. TECHNICAL AMENDMENTS.

(a) USE OF APPORTIONMENTS FOR ALASKA,
PUERTO Rico, AND HAwAII.—Section
47114(d)(3) is amended to read as follows:

““(3) An amount apportioned under para-
graph (2) of this subsection for airports in
Alaska, Hawaii, or Puerto Rico may be made
available by the Secretary for any public air-
port in those respective jurisdictions.”.

(b) SUPPLEMENTAL APPORTIONMENT FOR
ALASKA.—Section 47114(e) is amended—

(1) by striking ““ALTERNATIVE”’ in the sub-

section caption and inserting ‘‘SUPPLE-
MENTAL’;

(2) in paragraph (1) by—

(A) striking ‘“‘Instead of apportioning

amounts for airports in Alaska under” and
inserting ‘““Notwithstanding’’; and

(B) striking ‘“‘those airports’ and inserting
‘“‘airports in Alaska’; and

(3) striking paragraph (3) and inserting the
following:

“(3) An amount apportioned under this
subsection may be used for any public air-
port in Alaska.”.

(c) REPEAL OF APPORTIONMENT LIMITATION
ON COMMERCIAL SERVICE AIRPORTS IN ALAS-
KA.—Section 47117 is amended by striking
subsection (f) and redesignating subsections
(g) and (h) as subsections (f) and (g), respec-
tively.

(d) DISCRETIONARY FUND DEFINITION.—

(1) Section 47115 is amended—

(A) by striking ‘25" in subsection (a) and
inserting ““12.5”"; and

(B) by striking the second sentence in sub-
section (b).

(2) Section 47116 is amended—

(A) by striking ““75”" in subsection (a) and
inserting ““87.5";

(B) by redesignating paragraphs (1) and (2)
in subsection (b) as subparagraphs (A) and
(B), respectively, and inserting before sub-
paragraph (A), as so redesignated, the follow-
ing:

‘(1) one-seventh for grants for projects at
small hub airports (as defined in section
41731 of this title); and

““(2) the remaining amounts based on the
following:”.

(e) CONTINUATION OF PROJECT FUNDING.—
Section 47108 is amended by adding at the
end thereof the following:

‘“(e) CHANGE IN AIRPORT STATUS.—If the
status of a primary airport changes to a non-
primary airport at a time when a develop-
ment project under a multiyear agreement
under subsection (a) is not yet completed,
the project shall remain eligible for funding
from discretionary funds under section 47115
of this title at the funding level and under
the terms provided by the agreement, sub-
ject to the availability of funds.””.

(f) GRANT ELIGIBILITY FOR PRIVATE RE-
LIEVER AIRPORTS.—Section 47102(17)(B) is
amended by—

(1) striking “or” at the end of clause (i)
and redesignating clause (ii) as clause (iii);
and

March 4, 1999

(2) inserting after clause (i) the following:

“(ii) a privately-owned airport that, as a
reliever airport, received Federal aid for air-
port development prior to October 9, 1996,
but only if the Administrator issues revised
administrative guidance after July 1, 1998,
for the designation of reliever airports; or’.

(9) RELIEVER AIRPORTS NOT ELIGIBLE FOR
LETTERS OF INTENT.—Section 47110(e)(1) is
amended by striking “‘or reliever”’.

(h) PASSENGER FACILITY FEE WAIVER FOR
CERTAIN CLASS OF CARRIERS.—Section
40117(e)(2) is amended—

(1) by striking ‘““and” after the semicolon
in subparagraph (B);

(2) by striking ‘“‘payment.” in subpara-
graph (C) and inserting ‘“‘payment; and’’; and

(3) by adding at the end thereof the follow-
ing:

“(D) in Alaska aboard an aircraft having a
seating capacity of less than 20 passengers.”.

(i) PASSENGER FACILITY FEE WAIVER FOR
CERTAIN CLASS OF CARRIERS OR FOR SERVICE
TO AIRPORTS IN ISOLATED COMMUNITIES.—Sec-
tion 40117(i) is amended—

(1) by striking ‘‘and’ at the end of para-
graph (1);

(2) by striking ‘“‘transportation.” in para-
graph (2)(D) and inserting ‘‘transportation;
and’’; and

(3) by adding at the end thereof the follow-
ing:

““(3) may permit a public agency to request
that collection of a passenger facility fee be
waived for—

“(A) passengers enplaned by any class of
air carrier or foreign air carrier if the num-
ber of passengers enplaned by the carriers in
the class constitutes not more than one per-
cent of the total number of passengers en-
planed annually at the airport at which the
fee is imposed; or

““(B) passengers enplaned on a flight to an
airport—

“(i) that has fewer than 2,500 passenger
boardings each year and receives scheduled
passenger service; or

“(ii) in a community which has a popu-
lation of less than 10,000 and is not connected
by a land highway or vehicular way to the
land-connected National Highway System
within a State.”.

(J) USE OF THE WORD “‘GIFT”’ AND PRIORITY
FOR AIRPORTS IN SURPLUS PROPERTY Dis-
POSAL.—

(1) Section 47151 is amended—

(A) by striking ““give’ in subsection (a) and
inserting ‘‘convey to’’;

(B) by striking ““‘gift”” in subsection (a)(2)
and inserting ‘‘conveyance’’;

(C) by striking ‘‘giving’ in subsection (b)
and inserting ‘‘conveying’’;

(D) by striking ““‘gift” in subsection (b) and
inserting ‘‘conveyance’’; and

(E) by adding at the end thereof the follow-

ing:
““(d) PRIORITY FOR PuBLIC AIRPORTS.—EXx-
cept for requests from another Federal agen-
cy, a department, agency, or instrumentality
of the Executive Branch of the United States
Government shall give priority to a request
by a public agency (as defined in section
47102 of this title) for surplus property de-
scribed in subsection (a) of this section for
use at a public airport.”.

(2) Section 47152 is amended—

(A) by striking “‘gifts” in the section cap-
tion and inserting ‘‘conveyances’’; and

(B) by striking ““gift” in the first sentence
and inserting ‘‘conveyance’’.

(3) The chapter analysis for chapter 471 is
amended by striking the item relating to
section 47152 and inserting the following:
*47152. Terms of conveyances.”.

(4) Section 47153(a) is amended—
(A) by striking *“‘gift”” in paragraph (1) and
inserting ‘‘conveyance’’;
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(B) by striking ‘““given’ in paragraph (1)(A)
and inserting ‘‘conveyed’’; and

(C) by striking “‘gift” in paragraph (1)(B)
and inserting ‘“‘conveyance’’.

(k) APPORTIONMENT FOR CARGO ONLY AIR-
PORTS.—Section 47114(c)(2)(A) is amended by
striking ‘2.5 percent” and inserting ‘‘3 per-
cent”.

() FLEXIBILITY IN PAVEMENT DESIGN
STANDARDS.—Section 47114(d) is amended by
adding at the end thereof the following:

““(4) The Secretary may permit the use of
State highway specifications for airfield
pavement construction using funds made
available under this subsection at nonpri-
mary airports with runways of 5,000 feet or
shorter serving aircraft that do not exceed
60,000 pounds gross weight, if the Secretary
determines that—

“(A) safety will not be negatively affected;
and

“(B) the life of the pavement will not be
shorter than it would be if constructed using
Administration standards.

An airport may not seek funds under this
subchapter for runway rehabilitation or re-
construction of any such airfield pavement
constructed using State highway specifica-
tions for a period of 10 years after construc-
tion is completed.”.

SEC. 206. REPEAL OF PERIOD OF APPLICABILITY.

Section 125 of the Federal Aviation Reau-
thorization Act of 1996 (49 U.S.C. 47114 note)
is repealed.

SEC. 207. REPORT ON EFFORTS TO IMPLEMENT
CAPACITY ENHANCEMENTS.

Within 9 months after the date of enact-
ment of this Act, the Secretary of Transpor-
tation shall report to the Committee on
Commerce, Science, and Transportation of
the Senate and the Committee on Transpor-
tation and Infrastructure of the House of
Representatives on efforts by the Federal
Aviation Administration to implement ca-
pacity enhancements and improvements,
such as precision runway monitoring sys-
tems, and the time frame for implementa-
tion of such enhancements and improve-
ments.

SEC. 208. PRIORITIZATION OF DISCRETIONARY
PROJECTS.

Section 47120 is amended by—

(1) inserting ‘““(a) IN GENERAL.—"’
“In”’; and

(2) adding at the end thereof the following:

““(b) DISCRETIONARY FUNDING TO BE USED
FOR HIGHER PRIORITY PROJECTS.—The Ad-
ministrator of the Federal Aviation Admin-
istration shall discourage airport sponsors
and airports from using entitlement funds
for lower priority projects by giving lower
priority to discretionary projects submitted
by airport sponsors and airports that have
used entitlement funds for projects that have
a lower priority than the projects for which
discretionary funds are being requested.”’.
SEC. 209. PUBLIC NOTICE BEFORE GRANT ASSUR-

ANCE REQUIREMENT WAIVED.

(@) IN GENERAL.—Notwithstanding any
other provision of law to the contrary, the
Secretary of Transportation may not waive
any assurance required under section 47107 of
title 49, United States Code, that requires
property to be used for aeronautical purposes
unless the Secretary provides notice to the
public not less than 30 days before issuing
any such waiver. Nothing in this section
shall be construed to authorize the Secretary
to issue a waiver of any assurance required
under that section.

(b) EFFECTIVE DATE.—This section applies
to any request filed on or after the date of
enactment of this Act.

SEC. 210. DEFINITION OF PUBLIC AIRCRAFT.

Section 40102(a)(37)(B)(ii) is amended—

(1) by striking ‘“‘or’” at the end of subclause
n;

before
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(2) by striking the ‘“‘States.” in subclause
(I1) and inserting ‘‘States; or’’; and

(3) by adding at the end thereof the follow-
ing:

“(111) transporting persons aboard the air-
craft if the aircraft is operated for the pur-
pose of prisoner transport.”.

SEC. 211. TERMINAL DEVELOPMENT COSTS.

Section 40117 is amended by adding at the
end thereof the following:

“(J) SHELL OF TERMINAL BUILDING.—In
order to enable additional air service by an
air carrier with less than 50 percent of the
scheduled passenger traffic at an airport, the
Secretary may consider the shell of a termi-
nal building (including heating, ventilation,
and air conditioning) and aircraft fueling fa-
cilities adjacent to an airport terminal
building to be an eligible airport-related
project under subsection (a)(3)(E).”".

SEC. 212. AIRFIELD PAVEMENT CONDITIONS.

(a) EVALUATION OF OPTIONS.—The Adminis-
trator of the Federal Aviation Administra-
tion shall evaluate options for improving the
quality of information available to the Ad-
ministration on airfield pavement conditions
for airports that are part of the national air
transportation system, including—

(1) improving the existing runway condi-
tion information contained in the Airport
Safety Data Program by reviewing and revis-
ing rating criteria and providing increased
training for inspectors;

(2) requiring such airports to submit pave-
ment condition index information as part of
their airport master plan or as support in ap-
plications for airport improvement grants;
and

(3) requiring all such airports to submit
pavement condition index information on a
regular basis and using this information to
create a pavement condition database that
could be used in evaluating the cost-effec-
tiveness of project applications and forecast-
ing anticipated pavement needs.

(b) REPORT TO CONGRESS.—The Adminis-
trator shall transmit a report, containing an
evaluation of such options, to the Senate
Committee on Commerce, Science, and
Transportation and the House of Representa-
tives Committee on Transportation and In-
frastructure not later than 12 months after
the date of enactment of this Act.

SEC. 213. DISCRETIONARY GRANTS.

Notwithstanding any limitation on the
amount of funds that may be expended for
grants for noise abatement, if any funds
made available under section 48103 of title 49,
United States Code, remain available at the
end of the fiscal year for which those funds
were made available, and are not allocated
under section 47115 of that title, or under any
other provision relating to the awarding of
discretionary grants from unobligated funds
made available under section 48103 of that
title, the Secretary of Transportation may
use those funds to make discretionary grants
for noise abatement activities.

TITLE I1I—AMENDMENTS TO AVIATION

LAW
SEC. 301. SEVERABLE SERVICES CONTRACTS FOR
PERIODS CROSSING FISCAL YEARS.

(a) Chapter 401 is amended by adding at the
end thereof the following:

“8§40125. Severable services contracts for pe-
riods crossing fiscal years

“(@) IN GENERAL.—The Administrator of
the Federal Aviation Administration may
enter into a contract for procurement of sev-
erable services for a period that begins in
one fiscal year and ends in the next fiscal
year if (without regard to any option to ex-
tend the period of the contract) the contract
period does not exceed one year.

““(b) OBLIGATION OF FUNDS.—Funds made
available for a fiscal year may be obligated
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for the total amount of a contract entered
into under the authority of subsection (a) of
this section.”.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 401 is amended by add-
ing at the end thereof the following:

*“40125. Severable services contracts for peri-
ods crossing fiscal years.”.
SEC. 302. FOREIGN CARRIERS ELIGIBLE FOR
WAIVER UNDER AIRPORT NOISE
AND CAPACITY ACT.

The first sentence of section 47528(b)(1) is
amended by inserting ‘‘or foreign air car-
rier’” after ‘‘air carrier’ the first place it ap-
pears and after ‘“‘carrier” the first place it
appears.

SEC. 303. GOVERNMENT AND INDUSTRY CONSOR-
TIA.

Section 44903 is amended by adding at the
end thereof the following:

“(f) GOVERNMENT AND INDUSTRY CONSOR-
TIA.—The Administrator may establish at
airports such consortia of government and
aviation industry representatives as the Ad-
ministrator may designate to provide advice
on matters related to aviation security and
safety. Such consortia shall not be consid-
ered federal advisory committees for pur-
poses of the Federal Advisory Committee
Act (5 U.S.C. App.).”.

SEC. 304. IMPLEMENTATION OF ARTICLE 83 BIS
OF THE CHICAGO CONVENTION.

Section 44701 is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing:

‘““(e) BILATERAL EXCHANGES OF SAFETY
OVERSIGHT RESPONSIBILITIES.—

““(1) Notwithstanding the provisions of this
chapter, and pursuant to Article 83 bis of the
Convention on International Civil Aviation,
the Administrator may, by a bilateral agree-
ment with the aeronautical authorities of
another country, exchange with that country
all or part of their respective functions and
duties with respect to aircraft described in
subparagraphs (A) and (B), under the follow-
ing articles of the Convention:

“(A) Article 12 (Rules of the Air).

“(B) Article 31 (Certificates of Airworthi-
ness).

““(C) Article 32a (Licenses of Personnel).
““(2) The agreement under paragraph (1) may
apply to—

“(A) aircraft registered in the United
States operated pursuant to an agreement
for the lease, charter, or interchange of the
aircraft or any similar arrangement by an
operator that has its principal place of busi-
ness, or, if it has no such place of business,
its permanent residence, in another country;
or

“(B) aircraft registered in a foreign coun-
try operated under an agreement for the
lease, charter, or interchange of the aircraft
or any similar arrangement by an operator
that has its principal place of business, or, if
it has no such place of business, its perma-
nent residence, in the United States.

“(3) The Administrator relinquishes re-
sponsibility with respect to the functions
and duties transferred by the Administrator
as specified in the bilateral agreement,
under the Articles listed in paragraph (1) of
this subsection for United States-registered
aircraft transferred abroad as described in
subparagraph (A) of that paragraph, and ac-
cepts responsibility with respect to the func-
tions and duties under those Articles for air-
craft registered abroad that are transferred
to the United States as described in subpara-
graph (B) of that paragraph.

““(4) The Administrator may, in the agree-
ment under paragraph (1), predicate the
transfer of these functions and duties on any
conditions the Administrator deems nec-
essary and prudent.”.
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SEC. 305. FOREIGN AVIATION SERVICES AUTHOR-
ITY.

Section 45301 is amended by striking ‘‘gov-
ernment.” in subsection (a)(2) and inserting
‘‘government or to any entity obtaining
services outside the United States.”.

SEC. 306. FLEXIBILITY TO PERFORM CRIMINAL

HISTORY RECORD CHECKS; TECH-
NICAL AMENDMENTS TO PILOT
RECORDS IMPROVEMENT ACT.

Section 44936 is amended—

(1) by striking ‘“‘subparagraph (C))”’ in sub-
section (a)(1)(B) and inserting ‘‘subparagraph
(C), or in the case of passenger, baggage, or
property screening at airports, the Adminis-
trator decides it is necessary to ensure air
transportation security)’’;

(2) by striking ‘““individual’ in subsection
®(@)(B)(ii) and inserting ‘“‘individual’s per-
formance as a pilot’’; and

(3) by inserting ‘“‘or from a foreign govern-
ment or entity that employed the individ-
ual,” in subsection (f)(14)(B) after ‘“‘exists,”.
SEC. 307. AVIATION INSURANCE PROGRAM

AMENDMENTS.

(a) REIMBURSEMENT OF
SUBROGEE.—Subsection
amended—

(1) by striking the subsection caption and
the first sentence, and inserting the follow-
ing:

““(a) LosSses.—

“(1) A person may bring a civil action in a
district court of the United States or in the
United States Court of Federal Claims
against the United States Government
when—

““(A) a loss insured under this chapter is in
dispute; or

“(B)(i) the person is subrogated to the
rights against the United States Government
of a party insured under this chapter (other
than under subsection 44305(b) of this title),
under a contract between the person and
such insured party; and

“(ii) the person has paid to such insured
party, with the approval of the Secretary of
Transportation, an amount for a physical
damage loss that the Secretary of Transpor-
tation has determined is a loss covered under
insurance issued under this chapter (other
than insurance issued under subsection
44305(b) of this title).”’; and

(2) by resetting the remainder of the sub-
section as a new paragraph and inserting
““(2)”” before ““A civil action”.

(b) EXTENSION OF AVIATION INSURANCE PRO-
GRAM.—Section 44310 is amended by striking
“1998.”” and inserting ‘“2003.”".

SEC. 308. TECHNICAL CORRECTIONS TO CIVIL

PENALTY PROVISIONS.

Section 46301 is amended—

(1) by striking “‘46302, 46303, or’ in sub-
section (a)(1)(A);

(2) by striking ““individual’ the first time
it appears in subsection (d)(7)(A) and insert-
ing “person’’; and

(3) by inserting ‘““or the Administrator” in
subsection (g) after “‘Secretary’’.

SEC. 309. CRIMINAL PENALTY FOR PILOTS OPER-

ATING IN AIR TRANSPORTATION
WITHOUT AN AIRMAN'S CERTIFI-
CATE.

(a) IN GENERAL.—Chapter 463 of title 49,
United States Code, is amended by adding at
the end the following:

“846317. Criminal penalty for pilots operat-
ing in air transportation without an air-
man’s certificate
‘““(a) APPLICATION.—This section applies

only to aircraft used to provide air transpor-

tation.

“‘(b) GENERAL CRIMINAL PENALTY.—AnN indi-
vidual shall be fined under title 18, impris-
oned for not more than 3 years, or both, if
that individual—

“(1) knowingly and willfully serves or at-
tempts to serve in any capacity as an airman
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without an airman’s certificate authorizing

the individual to serve in that capacity; or

““(2) knowingly and willfully employs for
service or uses in any capacity as an airman
an individual who does not have an airman’s
certificate authorizing the individual to
serve in that capacity.

““(c) CONTROLLED SUBSTANCE CRIMINAL PEN-
ALTY.—(1) In this subsection, the term ‘con-
trolled substance’ has the same meaning
given that term in section 102 of the Com-
prehensive Drug Abuse Prevention and Con-
trol Act of 1970 (21 U.S.C. 802).

““(2) An individual violating subsection (b)
shall be fined under title 18, imprisoned for
not more than 5 years, or both, if the viola-
tion is related to transporting a controlled
substance by aircraft or aiding or facilitat-
ing a controlled substance violation and that
transporting, aiding, or facilitating—

“(A) is punishable by death or imprison-
ment of more than 1 year under a Federal or
State law; or

“(B) is related to an act punishable by
death or imprisonment for more than 1 year
under a Federal or State law related to a
controlled substance (except a law related to
simple possession (as that term is used in
section 46306(c)) of a controlled substance).

“(B) A term of imprisonment imposed
under paragraph (2) shall be served in addi-
tion to, and not concurrently with, any other
term of imprisonment imposed on the indi-
vidual subject to the imprisonment.””.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 463 of
title 49, United States Code, is amended by
adding at the end the following:

“46317. Criminal penalty for pilots operating
in air transportation without
an airman’s certificate.”.

NONDISCRIMINATORY  INTERLINE

INTERCONNECTION REQUIRE-

MENTS.

(a) IN GENERAL.—Subchapter | of chapter
417 of title 49, United States Code, is amend-
ed by adding at the end thereof the follow-
ing:

“§41716. Interline agreements for domestic
transportation
‘“(a) NONDISCRIMINATORY REQUIREMENTS.—

If a major air carrier that provides air serv-
ice to an essential airport facility has any
agreement involving ticketing, baggage and
ground handling, and terminal and gate ac-
cess with another carrier, it shall provide
the same services to any requesting air car-
rier that offers service to a community se-
lected for participation in the program under
section 41743 under similar terms and condi-
tions and on a nondiscriminatory basis with-
in 30 days after receiving the request, as long
as the requesting air carrier meets such safe-
ty, service, financial, and maintenance re-
quirements, if any, as the Secretary may by
regulation establish consistent with public
convenience and necessity. The Secretary
must review any proposed agreement to de-
termine if the requesting carrier meets oper-
ational requirements consistent with the
rules, procedures, and policies of the major
carrier. This agreement may be terminated
by either party in the event of failure to
meet the standards and conditions outlined
in the agreement.”.

““(b) DEFINITIONS.—In this section the term
‘essential airport facility’ means a large hub
airport (as defined in section 41731(a)(3)) in
the contiguous 48 States in which one carrier
has more than 50 percent of such airport’s
total annual enplanements.”.

(b) CLERICAL AMENDMENT.—The chapter
analysis for chapter 417 of title 49, United
States Code, is amended by inserting after
the item relating to section 41715 the follow-
ing:
*“41716.

SEC. 310.

Interline agreements for domestic
transportation.”.
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TITLE IV—TITLE 49 TECHNICAL
CORRECTIONS
SEC. 401. RESTATEMENT OF 49 U.S.C. 106(g).

(a) IN GENERAL.—Section 106(g) is amended
by striking ‘40113(a), (c), and (d), 40114(a),
40119, 44501(a) and (c), 44502(a)(1), (b) and (c),
44504, 44505, 44507, 44508, 44511-44513, 44701-
44716, 44718(c), 44721(a), 44901, 44902, 44903(a)-
(c) and (e), 44906, 44912, 44935-44937, and
44938(a) and (b), chapter 451, sections 45302—
45304,”” and inserting ‘40113(a), (c)—(e),
40114(a), and 40119, and chapter 445 (except
sections 44501(b), 44502(a)(2)-(4), 44503, 44506,
44509, 44510, 44514, and 44515), chapter 447 (ex-
cept sections 44717, 44718(a) and (b), 44719,
44720, 44721(b), 44722, and 44723), chapter 449
(except sections 44903(d), 44904, 44905, 44907-
44911, 44913, 44915, and 44931-44934), chapter
451, chapter 453, sections’’.

(b) TECHNICAL CORRECTION.—The amend-
ment made by this section may not be con-
strued as making a substantive change in
the language replaced.

SEC. 402. RESTATEMENT OF 49 U.S.C. 44909.

Section 44909(a)(2) is amended by striking
“shall’” and inserting ‘“‘should’.

TITLE V—MISCELLANEOUS
SEC. 501. OVERSIGHT OF FAA RESPONSE TO YEAR
2000 PROBLEM.

The Administrator of the Federal Aviation
Administration shall report to the Senate
Committee on Commerce, Science, and
Transportation and the House Committee on
Transportation and Infrastructure every 3
months, in oral or written form, on elec-
tronic data processing problems associated
with the year 2000 within the Administra-
tion.

SEC. 502. CARGO COLLISION AVOIDANCE SYS-
TEMS DEADLINE.

(@) IN GENERAL.—The Administrator of the
Federal Aviation Administration shall re-
quire by regulation that, not later than De-
cember 31, 2002, collision avoidance equip-
ment be installed on each cargo aircraft with
a payload capacity of 15,000 kilograms or
more.

(b) EXTENSION.—The Administrator may
extend the deadline imposed by subsection
(a) for not more than 2 years if the Adminis-
trator finds that the extension is needed to
promote—

(1) a safe and orderly transition to the op-
eration of a fleet of cargo aircraft equipped
with collision avoidance equipment; or

(2) other safety or public interest objec-
tives.

(c) CoLLISION AVOIDANCE EQUIPMENT.—For
purposes of this section, the term ‘‘collision
avoidance equipment’”’ means TCAS Il equip-
ment (as defined by the Administrator), or
any other similar system approved by the
Administration for collision avoidance pur-
poses.

SEC. 503. RUNWAY SAFETY AREAS; PRECISION AP-
PROACH PATH INDICATORS.

Within 6 months after the date of enact-
ment of this Act, the Administrator of the
Federal Aviation Administration shall so-
licit comments on the need for—

(1) the improvement of runway safety
areas; and

(2) the installation of precision approach
path indicators.

SEC. 504. AIRPLANE EMERGENCY LOCATORS.

(a) REQUIREMENT.—Section 44712(b) is
amended to read as follows:

““(b) NONAPPLICATION.—Subsection (a) does
not apply to aircraft when used in—

““(1) scheduled flights by scheduled air car-
riers holding certificates issued by the Sec-
retary of Transportation under subpart Il of
this part;

““(2) training operations conducted entirely
within a 50-mile radius of the airport from
which the training operations begin;
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““(3) flight operations related to the design
and testing, manufacture, preparation, and
delivery of aircraft;

““(4) showing compliance with regulations,
exhibition, or air racing; or

“(5) the aerial application of a substance
for an agricultural purpose.”.

(b) CoMPLIANCE.—Section 44712 is amended
by redesignating subsection (c) as subsection
(d), and by inserting after subsection (b) the
following:

“‘(c) CoMPLIANCE.—AnN aircraft is deemed to
meet the requirement of subsection (a) if it
is equipped with an emergency locator trans-
mitter that transmits on the 121.5/243 mega-
hertz frequency or the 406 megahertz fre-
quency, or with other equipment approved
by the Secretary for meeting the require-
ment of subsection (a).”.

(c) EFFECTIVE DATE; REGULATIONS.—

(1) REGULATIONS.—The Secretary of Trans-
portation shall promulgate regulations
under section 44712(b) of title 49, United
States Code, as amended by this section not
later than January 1, 2002.

(2) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 2002.

SEC. 505. COUNTERFEIT AIRCRAFT PARTS.

(a) DENIAL; REVOCATION; AMENDMENT OF
CERTIFICATE.—

(1) IN GENERAL.—Chapter 447 is amended by
adding at the end thereof the following:
“844725. Denial and revocation of certificate

for counterfeit parts violations

‘“(a) DENIAL OF CERTIFICATE.—

“(1) IN GENERAL.—Except as provided in
paragraph (2) of this subsection and sub-
section (e)(2) of this section, the Adminis-
trator may not issue a certificate under this
chapter to any person—

““(A) convicted of a violation of a law of the
United States or of a State relating to the
installation, production, repair, or sale of a
counterfeit or falsely-represented aviation
part or material; or

““(B) subject to a controlling or ownership
interest of an individual convicted of such a
violation.

“(2) ExcepTION.—Notwithstanding para-
graph (1), the Administrator may issue a cer-
tificate under this chapter to a person de-
scribed in paragraph (1) if issuance of the
certificate will facilitate law enforcement ef-
forts.

““(b) REVOCATION OF CERTIFICATE.—

“(1) IN GENERAL.—Except as provided in
subsections (f) and (g) of this section, the Ad-
ministrator shall issue an order revoking a
certificate issued under this chapter if the
Administrator finds that the holder of the
certificate, or an individual who has a con-
trolling or ownership interest in the holder—

“(A) was convicted of a violation of a law
of the United States or of a State relating to
the installation, production, repair, or sale
of a counterfeit or falsely-represented avia-
tion part or material; or

“(B) knowingly carried out or facilitated
an activity punishable under such a law.

““(2) NO AUTHORITY TO REVIEW VIOLATION.—
In carrying out paragraph (1) of this sub-
section, the Administrator may not review
whether a person violated such a law.

““(c) NoTICE REQUIREMENT.—Before the Ad-
ministrator revokes a certificate under sub-
section (b), the Administrator shall—

““(1) advise the holder of the certificate of
the reason for the revocation; and

““(2) provide the holder of the certificate an
opportunity to be heard on why the certifi-
cate should not be revoked.

“(d) ApPPEAL.—The provisions of section
44710(d) apply to the appeal of a revocation
order under subsection (b). For the purpose
of applying that section to such an appeal,
‘person’ shall be substituted for ‘individual’
each place it appears.
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““(e) AQUITTAL OR REVERSAL.—

‘(1) IN GENERAL.—The Administrator may
not revoke, and the Board may not affirm a
revocation of, a certificate under subsection
(b)(1)(B) of this section if the holder of the
certificate, or the individual, is acquitted of
all charges related to the violation.

““(2) REISSUANCE.—The Administrator may
reissue a certificate revoked under sub-
section (b) of this section to the former hold-
er if—

“(A) the former holder otherwise satisfies
the requirements of this chapter for the cer-
tificate;

‘“(B) the former holder, or individual, is ac-
quitted of all charges related to the violation
on which the revocation was based; or

*“(C) the conviction of the former holder, or
individual, of the violation on which the rev-
ocation was based is reversed.

“(f) WAIVER.—The Administrator may
waive revocation of a certificate under sub-
section (b) of this section if—

“(1) a law enforcement official of the
United States Government, or of a State
(with respect to violations of State law), re-
quests a waiver; or

““(2) the waiver will facilitate law enforce-
ment efforts.

‘“(g) AMENDMENT OF CERTIFICATE.—If the
holder of a certificate issued under this chap-
ter is other than an individual and the Ad-
ministrator finds that—

““(1) an individual who had a controlling or
ownership interest in the holder committed
a violation of a law for the violation of
which a certificate may be revoked under
this section, or knowingly carried out or fa-
cilitated an activity punishable under such a
law; and

““(2) the holder satisfies the requirements
for the certificate without regard to that in-
dividual,

then the Administrator may amend the cer-
tificate to impose a limitation that the cer-
tificate will not be valid if that individual
has a controlling or ownership interest in
the holder. A decision by the Administrator
under this subsection is not reviewable by
the Board.”.

(2) CONFORMING AMENDMENT.—The chapter
analysis for chapter 447 is amended by add-
ing at the end thereof the following:

“44725. Denial and revocation of certificate
for counterfeit parts viola-
tions”’.

(b) PROHIBITION ON EMPLOYMENT.—Section
44711 is amended by adding at the end thereof
the following:

‘“(c) PROHIBITION ON EMPLOYMENT OF CON-
VICTED COUNTERFEIT PART DEALERS.—NO per-
son subject to this chapter may employ any-
one to perform a function related to the pro-
curement, sale, production, or repair of a
part or material, or the installation of a part
into a civil aircraft, who has been convicted
of a violation of any Federal or State law re-
lating to the installation, production, repair,
or sale of a counterfeit or falsely-represented
aviation part or material.”.

SEC. 506. FAA MAY FINE UNRULY PASSENGERS.

(a) IN GENERAL.—Chapter 463 is amended
by redesignating section 46316 as section
46317, and by inserting after section 46315 the
following:

“§46316. Interference with cabin or flight

crew

““(a) IN GENERAL.—AnN individual who inter-
feres with the duties or responsibilities of
the flight crew or cabin crew of a civil air-
craft, or who poses an imminent threat to
the safety of the aircraft or other individuals
on the aircraft, is liable to the United States
Government for a civil penalty of not more
than $10,000, which shall be paid to the Fed-
eral Aviation Administration and deposited
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in the account section
45303(c).

*‘(b) COMPROMISE AND SETOFF.—

“(1) The Secretary of Transportation or
the Administrator may compromise the
amount of a civil penalty imposed under sub-
section (a).

“(2) The Government may deduct the
amount of a civil penalty imposed or com-
promised under this section from amounts it
owes the individual liable for the penalty.”.

(b) CONFORMING CHANGE.—The chapter
analysis for chapter 463 is amended by strik-
ing the item relating to section 46316 and in-
serting after the item relating to section
46315 the following:

““46316. Interference with cabin or flight
crew.

‘“46317. General criminal penalty when spe-
cific penalty not provided.”.

established by

SEC. 507. HIGHER STANDARDS FOR HANDI-
CAPPED ACCESS.

(a) ESTABLISHMENT OF HIGHER INTER-

NATIONAL STANDARDS.—The Secretary of

Transportation shall work with appropriate
international organizations and the aviation
authorities of other nations to bring about
their establishment of higher standards for
accommodating handicapped passengers in
air transportation, particularly with respect
to foreign air carriers that code-share with
domestic air carriers.

(b) INCREASED CIVIL PENALTIES.—Section
46301(a) is amended by-

(1) inserting “*41705,”" after ‘‘41704,” in para-
graph (1)(A); and

(2) adding at the end thereof the following:

“(7) Unless an air carrier that violates sec-
tion 41705 with respect to an individual pro-
vides that individual a credit or voucher for
the purchase of a ticket on that air carrier
or any affiliated air carrier in an amount
(determined by the Secretary) of—

“(A) not less than $500 and not more than
$2,500 for the first violation; or

““(B) not less than $2,500 and not more than
$5,000 for any subsequent violation, then that
air carrier is liable to the United States Gov-
ernment for a civil penalty, determined by
the Secretary, of not more than 100 percent
of the amount of the credit or voucher so de-
termined. For purposes of this paragraph,
each act of discrimination prohibited by sec-
tion 41705 constitutes a separate violation of
that section.”.

SEC. 508. CONVEYANCES OF UNITED STATES GOV-
ERNMENT LAND.

(a) IN GENERAL.—Section 47125(a) is amend-
ed to read as follows:

“‘(a) CONVEYANCES TO PUBLIC AGENCIES.—

““(1) REQUEST FOR CONVEYANCE.—Except as
provided in subsection (b) of this section, the
Secretary of Transportation—

“(A) shall request the head of the depart-
ment, agency, or instrumentality of the
United States Government owning or con-
trolling land or airspace to convey a prop-
erty interest in the land or airspace to the
public agency sponsoring the project or own-
ing or controlling the airport when nec-
essary to carry out a project under this sub-
chapter at a public airport, to operate a pub-
lic airport, or for the future development of
an airport under the national plan of inte-
grated airport systems; and

“(B) may request the head of such a de-
partment, agency, or instrumentality to con-
vey a property interest in the land or air-
space to such a public agency for a use that
will complement, facilitate, or augment air-
port development, including the develop-
ment of additional revenue from both avia-
tion and nonaviation sources.

““(2) RESPONSE TO REQUEST FOR CERTAIN
CONVEYANCES.—Within 4 months after receiv-
ing a request from the Secretary under para-
graph (1), the head of the department, agen-
cy, or instrumentality shall—
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“(A) decide whether the requested convey-
ance is consistent with the needs of the de-
partment, agency, or instrumentality;

““(B) notify the Secretary of the decision;
and

““(C) make the requested conveyance if—

““(i) the requested conveyance is consistent
with the needs of the department, agency, or
instrumentality;

“(ii) the Attorney General approves the
conveyance; and

““(iii) the conveyance can be made without
cost to the United States Government.

““(3) REVERSION.—Except as provided in
subsection (b), a conveyance under this sub-
section may only be made on the condition
that the property interest conveyed reverts
to the Government, at the option of the Sec-
retary, to the extent it is not developed for
an airport purpose or used consistently with
the conveyance.”.

(b) RELEASE OF CERTAIN CONDITIONS.—Sec-
tion 47125 is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting the following after sub-
section (a):

“‘(b) RELEASE OF CERTAIN CONDITIONS.—The
Secretary may grant a release from any
term, condition, reservation, or restriction
contained in any conveyance executed under
this section, section 16 of the Federal Air-
port Act, section 23 of the Airport and Air-
way Development Act of 1970, or section 516
of the Airport and Airway Improvement Act
of 1982, to facilitate the development of addi-
tional revenue from aeronautical and non-
aeronautical sources if the Secretary—

‘(1) determines that the property is no
longer needed for aeronautical purposes;

““(2) determines that the property will be
used solely to generate revenue for the pub-
lic airport;

“(3) provides preliminary notice to the
head of the department, agency, or instru-
mentality that conveyed the property inter-
est at least 30 days before executing the re-
lease;

““(4) provides notice to the public of the re-
quested release;

““(5) includes in the release a written jus-
tification for the release of the property; and

‘“(6) determines that release of the prop-
erty will advance civil aviation in the United
States.”’.

(c) EFFecTIVE DATE.—Section 47125(b) of
title 49, United States Code, as added by sub-
section (b) of this section, applies to prop-
erty interests conveyed before, on, or after
the date of enactment of this Act.

(d) IDITAROD AREA ScHooOL DISTRICT.—Not-
withstanding any other provision of law (in-
cluding section 47125 of title 49, United
States Code, as amended by this section), the
Administrator of the Federal Aviation Ad-
ministration, or the Administrator of the
General Services Administration, may con-
vey to the Iditarod Area School District
without reimbursement all right, title, and
interest in 12 acres of property at Lake
Minchumina, Alaska, identified by the Ad-
ministrator of the Federal Aviation Admin-
istration, including the structures known as
housing units 100 through 105 and as utility
building 301.

SEC. 509. FLIGHT OPERATIONS QUALITY ASSUR-
ANCE RULES.

Not later than 90 days after the date of en-
actment of this Act, the Administrator shall
issue a notice of proposed rulemaking to de-
velop procedures to protect air carriers and
their employees from civil enforcement ac-
tion under the program known as Flight Op-
erations Quality Assurance. Not later than 1
year after the last day of the period for pub-
lic comment provided for in the notice of
proposed rulemaking, the Administrator
shall issue a final rule establishing those
procedures.
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SEC. 510. WIDE AREA AUGMENTATION SYSTEM.

(a) PLAN.—The Administrator shall iden-
tify or develop a plan to implement WAAS to
provide navigation and landing approach ca-
pabilities for civilian use and make a deter-
mination as to whether a backup system is
necessary. Until the Administrator deter-
mines that WAAS is the sole means of navi-
gation, the Administration shall continue to
develop and maintain a backup system.

(b) REPORT.—Within 6 months after the
date of enactment of this Act, the Adminis-
trator shall—

(1) report to the Senate Committee on
Commerce, Science, and Transportation and
the House of Representatives Committee on
Transportation and Infrastructure, on the
plan developed under subsection (a);

(2) submit a timetable for implementing
WAAS; and

(3) make a determination as to whether
WAAS will ultimately become a primary or
sole means of navigation and landing ap-
proach capabilities.

(c) WAAS DEFINED.—For purposes of this
section, the term “WAAS” means wide area
augmentation system.

(d) FUNDING AUTHORIZATION.—There are au-
thorized to be appropriated to the Secretary
of Transportation such sums as may be nec-
essary to carry out this section.

SEC. 511. REGULATION OF ALASKA AIR GUIDES.

The Administrator shall reissue the notice
to operators originally published in the Fed-
eral Register on January 2, 1998, which ad-
vised Alaska guide pilots of the applicability
of part 135 of title 14, Code of Federal Regu-
lations, to guide pilot operations. In reissu-
ing the notice, the Administrator shall pro-
vide for not less than 60 days of public com-
ment on the Federal Aviation Administra-
tion action. If, notwithstanding the public
comments, the Administrator decides to pro-
ceed with the action, the Administrator
shall publish in the Federal Register a notice
justifying the Administrator’s decision and
providing at least 90 days for compliance.
SEC. 512. APPLICATION OF FAA REGULATIONS.

Section 40113 is amended by adding at the
end thereof the following:

““(f) APPLICATION OF CERTAIN REGULATIONS
TO ALASKA.—In amending title 14, Code of
Federal Regulations, in a manner affecting
intrastate aviation in Alaska, the Adminis-
trator of the Federal Aviation Administra-
tion shall consider the extent to which Alas-
ka is not served by transportation modes
other than aviation, and shall establish such
regulatory distinctions as the Administrator
considers appropriate.”.

SEC. 513. HUMAN FACTORS PROGRAM.

(a) IN GENERAL.—Chapter 445 is amended

by adding at the end thereof the following:

“§44516. Human factors program

““(a) OVERSIGHT COMMITTEE.—The Adminis-
trator of the Federal Aviation Administra-
tion shall establish an advanced qualifica-
tion program oversight committee to advise
the Administrator on the development and
execution of Advanced Qualification Pro-
grams for air carriers under this section, and
to encourage their adoption and implemen-
tation.

““(b) HUMAN FACTORS TRAINING.—

““(1) AIR TRAFFIC CONTROLLERS.—The Ad-
ministrator shall—

“(A) address the problems and concerns
raised by the National Research Council in
its report ‘The Future of Air Traffic Control’
on air traffic control automation; and

““(B) respond to the recommendations made
by the National Research Council.

““(2) PILOTS AND FLIGHT CREWS.—The Ad-
ministrator shall work with the aviation in-
dustry to develop specific training curricula,
within 12 months after the date of enactment
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of the Wendell H. Ford National Air Trans-
portation System Improvement Act of 1998,
to address critical safety problems, including
problems of pilots—

“(A) in recovering from loss of control of
the aircraft, including handling unusual atti-
tudes and mechanical malfunctions;

“(B) in deviating from standard operating
procedures, including inappropriate re-
sponses to emergencies and hazardous weath-
er;

“(C) in awareness of altitude and location
relative to terrain to prevent controlled
flight into terrain; and

‘(D) in landing and approaches, including
nonprecision approaches and go-around pro-
cedures.

““(c) ACCIDENT INVESTIGATIONS.—The Ad-
ministrator, working with the National
Transportation Safety Board and representa-
tives of the aviation industry, shall establish
a process to assess human factors training as
part of accident and incident investigations.

“(d) TEST PROGRAM.—The Administrator
shall establish a test program in cooperation
with United States air carriers to use model
Jeppesen approach plates or other similar
tools to improve nonprecision landing ap-
proaches for aircraft.

‘““(e) ADVANCED QUALIFICATION PROGRAM
DEFINED.—For purposes of this section, the
term ‘advanced qualification program’
means an alternative method for qualifying,
training, certifying, and ensuring the com-
petency of flight crews and other commer-
cial aviation operations personnel subject to
the training and evaluation requirements of
Parts 121 and 135 of title 14, Code of Federal
Regulations.”.

(b) AUTOMATION AND ASSOCIATED TRAIN-
ING.—The Administrator shall complete the
Administration’s updating of training prac-
tices for automation and associated training
requirements within 12 months after the
date of enactment of this Act.

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 445 is amended by add-
ing at the end thereof the following:

““44516. Human factors program.”.
SEC. 514. INDEPENDENT VALIDATION OF FAA
COSTS AND ALLOCATIONS.

(a) INDEPENDENT ASSESSMENT.—

(1) INiTIATION.—Not later than 90 days after
the date of enactment of this Act, the In-
spector General of the Department of Trans-
portation shall initiate the analyses de-
scribed in paragraph (2). In conducting the
analyses, the Inspector General shall ensure
that the analyses are carried out by 1 or
more entities that are independent of the
Federal Aviation Administration. The In-
spector General may use the staff and re-
sources of the Inspector General or may con-
tract with independent entities to conduct
the analyses.

(2) ASSESSMENT OF ADEQUACY AND ACCURACY
OF FAA COST DATA AND ATTRIBUTIONS.—TO en-
sure that the method for capturing and dis-
tributing the overall costs of the Federal
Aviation Administration is appropriate and
reasonable, the Inspector General shall con-
duct an assessment that includes the follow-
ing:

(A)(i) Validation of Federal Aviation Ad-
ministration cost input data, including an
audit of the reliability of Federal Aviation
Administration source documents and the
integrity and reliability of the Federal Avia-
tion Administration’s data collection proc-
ess.

(ii) An assessment of the reliability of the
Federal Aviation Administration’s system
for tracking assets.

(iii) An assessment of the reasonableness of
the Federal Aviation Administration’s bases
for establishing asset values and deprecia-
tion rates.
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(iv) An assessment of the Federal Aviation
Administration’s system of internal controls
for ensuring the consistency and reliability
of reported data to begin immediately after
full operational capability of the cost ac-
counting system.

(B) A review and validation of the Federal
Aviation Administration’s definition of the
services to which the Federal Aviation Ad-
ministration ultimately attributes its costs,
and the methods used to identify direct costs
associated with the services.

(C) An assessment and validation of the
general cost pools used by the Federal Avia-
tion Administration, including the rationale
for and reliability of the bases on which the
Federal Aviation Administration proposes to
allocate costs of services to users and the in-
tegrity of the cost pools as well as any other
factors considered important by the Inspec-
tor General. Appropriate statistical tests
shall be performed to assess relationships be-
tween costs in the various cost pools and ac-
tivities and services to which the costs are
attributed by the Federal Aviation Adminis-
tration.

(b) DEADLINE.—The independent analyses
described in this section shall be completed
no later than 270 days after the contracts are
awarded to the outside independent contrac-
tors. The Inspector General shall submit a
final report combining the analyses done by
its staff with those of the outside independ-
ent contractors to the Secretary of Trans-
portation, the Administrator, the Committee
on Commerce, Science, and Transportation
of the Senate, and the Committee on Trans-
portation and Infrastructure of the House of
Representatives. The final report shall be
submitted by the Inspector General not later
than 300 days after the award of contracts.

(c) FUNDING.—There are authorized to be
appropriated such sums as may be necessary
for the cost of the contracted audit services
authorized by this section.

SEC. 515. WHISTLEBLOWER PROTECTION FOR
FAA EMPLOYEES.

Section 347(b)(1) of Public Law 104-50 (49
U.S.C. 106, note) is amended by striking
“‘protection;” and inserting ‘“‘protection, in-
cluding the provisions for investigations and
enforcement as provided in chapter 12 of title
5, United States Code;”".

SEC. 516. REPORT ON MODERNIZATION OF OCE-
ANIC ATC SYSTEM.

The Administrator of the Federal Aviation
Administration shall report to the Congress
on plans to modernize the oceanic air traffic
control system, including a budget for the
program, a determination of the require-
ments for modernization, and, if necessary, a
proposal to fund the program.

SEC. 517. REPORT ON AIR TRANSPORTATION
OVERSIGHT SYSTEM.

Beginning in 1999, the Administrator of the
Federal Aviation Administration shall re-
port biannually to the Congress on the air
transportation oversight system program an-
nounced by the Administration on May 13,
1998, in detail on the training of inspectors,
the number of inspectors using the system,
air carriers subject to the system, and the
budget for the system.

SEC. 518. RECYCLING OF EIS.

Notwithstanding any other provision of
law to the contrary, the Secretary of Trans-
portation may authorize the use, in whole or
in part, of a completed environmental as-
sessment or environmental impact study for
a new airport construction project on the air
operations area, that is substantially similar
in nature to one previously constructed pur-
suant to the completed environmental as-
sessment or environmental impact study in
order to avoid unnecessary duplication of ex-
pense and effort, and any such authorized
use shall meet all requirements of Federal
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law for the completion of such an assessment

or study.

SEC. 519. PROTECTION OF EMPLOYEES PROVID-
ING AIR SAFETY INFORMATION.

(a) GENERAL RULE.—Chapter 421 of title 49,
United States Code, is amended by adding at
the end the following new subchapter:

“SUBCHAPTER II—WHISTLEBLOWER

PROTECTION PROGRAM
“842121. Protection of employees providing
air safety information

‘“(a) DISCRIMINATION AGAINST AIRLINE EM-
PLOYEES.—No air carrier or contractor or
subcontractor of an air carrier may dis-
charge an employee of the air carrier or the
contractor or subcontractor of an air carrier
or otherwise discriminate against any such
employee with respect to compensation,
terms, conditions, or privileges of employ-
ment because the employee (or any person
acting pursuant to a request of the em-
ployee)—

““(1) provided, caused to be provided, or is
about to provide or cause to be provided to
the Federal Government information relat-
ing to any violation or alleged violation of
any order, regulation, or standard of the
Federal Aviation Administration or any
other provision of Federal law relating to air
carrier safety under this subtitle or any
other law of the United States;

““(2) has filed, caused to be filed, or is about
to file or cause to be filed a proceeding relat-
ing to any violation or alleged violation of
any order, regulation, or standard of the
Federal Aviation Administration or any
other provision of Federal law relating to air
carrier safety under this subtitle or any
other law of the United States;

““(3) testified or will testify in such a pro-
ceeding; or

‘“(4) assisted or participated or is about to
assist or participate in such a proceeding.

‘““(b) DEPARTMENT OF LABOR COMPLAINT
PROCEDURE.—

““(1) FILING AND NOTIFICATION.—

“(A) IN GENERAL.—INn accordance with this
paragraph, a person may file (or have a per-
son file on behalf of that person) a complaint
with the Secretary of Labor if that person
believes that an air carrier or contractor or
subcontractor of an air carrier discharged or
otherwise discriminated against that person
in violation of subsection (a).

““(B) REQUIREMENTS FOR FILING COM-
PLAINTS.—A complaint referred to in sub-
paragraph (A) may be filed not later than 90
days after an alleged violation occurs. The
complaint shall state the alleged violation.

““(C) NOTIFICATION.—Upon receipt of a com-
plaint submitted under subparagraph (A),
the Secretary of Labor shall notify the air
carrier, contractor, or subcontractor named
in the complaint and the Administrator of
the Federal Aviation Administration of the—

“(i) filing of the complaint;

‘“(ii) allegations contained
plaint;

““(iii) substance of evidence supporting the
complaint; and

““(iv) opportunities that are afforded to the
air carrier, contractor, or subcontractor
under paragraph (2).

““(2) INVESTIGATION; PRELIMINARY ORDER.—

“(A) IN GENERAL.—

““(i) INVESTIGATION.—Not later than 60 days
after receipt of a complaint filed under para-
graph (1) and after affording the person
named in the complaint an opportunity to
submit to the Secretary of Labor a written
response to the complaint and an oppor-
tunity to meet with a representative of the
Secretary to present statements from wit-
nesses, the Secretary of Labor shall conduct
an investigation and determine whether
there is reasonable cause to believe that the
complaint has merit and notify in writing

in the com-
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the complainant and the person alleged to
have committed a violation of subsection (a)
of the Secretary’s findings.

““(if) ORDER.—Except as provided in sub-
paragraph (B), if the Secretary of Labor con-
cludes that there is reasonable cause to be-
lieve that a violation of subsection (a) has
occurred, the Secretary shall accompany the
findings referred to in clause (i) with a pre-
liminary order providing the relief pre-
scribed under paragraph (3)(B).

““(iii) OBJECTIONS.—Not later than 30 days
after the date of notification of findings
under this paragraph, the person alleged to
have committed the violation or the com-
plainant may file objections to the findings
or preliminary order and request a hearing
on the record.

“(iv) EFFECT OF FILING.—The filing of ob-
jections under clause (iii) shall not operate
to stay any reinstatement remedy contained
in the preliminary order.

““(v) HEARINGS.—Hearings conducted pursu-
ant to a request made under clause (iii) shall
be conducted expeditiously. If a hearing is
not requested during the 30-day period pre-
scribed in clause (iii), the preliminary order
shall be deemed a final order that is not sub-
ject to judicial review.

““(B) REQUIREMENTS.—

““(i) REQUIRED SHOWING BY COMPLAINANT.—
The Secretary of Labor shall dismiss a com-
plaint filed under this subsection and shall
not conduct an investigation otherwise re-
quired under subparagraph (A) unless the
complainant makes a prima facie showing
that any behavior described in paragraphs (1)
through (4) of subsection (a) was a contribut-
ing factor in the unfavorable personnel ac-
tion alleged in the complaint.

“(if) SHOWING BY EMPLOYER.—Notwith-
standing a finding by the Secretary that the
complainant has made the showing required
under clause (i), no investigation otherwise
required under subparagraph (A) shall be
conducted if the employer demonstrates, by
clear and convincing evidence, that the em-
ployer would have taken the same unfavor-
able personnel action in the absence of that
behavior.

““(iii) CRITERIA FOR DETERMINATION BY SEC-
RETARY.—The Secretary may determine that
a violation of subsection (a) has occurred
only if the complainant demonstrates that
any behavior described in paragraphs (1)
through (4) of subsection (a) was a contribut-
ing factor in the unfavorable personnel ac-
tion alleged in the complaint.

“(iv) PRoHIBITION.—Relief may not be or-
dered under subparagraph (A) if the em-
ployer demonstrates by clear and convincing
evidence that the employer would have
taken the same unfavorable personnel action
in the absence of that behavior.

““(3) FINAL ORDER.—

““(A) DEADLINE FOR ISSUANCE; SETTLEMENT
AGREEMENTS.—

“(i) IN GENERAL.—Not later than 120 days
after conclusion of a hearing under para-
graph (2), the Secretary of Labor shall issue
a final order that—

“(1) provides relief in accordance with this
paragraph; or

“(I1) denies the complaint.

‘(i) SETTLEMENT AGREEMENT.—At any
time before issuance of a final order under
this paragraph, a proceeding under this sub-
section may be terminated on the basis of a
settlement agreement entered into by the
Secretary of Labor, the complainant, and the
air carrier, contractor, or subcontractor al-
leged to have committed the violation.

“(B) REMEDY.—If, in response to a com-
plaint filed under paragraph (1), the Sec-
retary of Labor determines that a violation
of subsection (a) has occurred, the Secretary
of Labor shall order the air carrier, contrac-
tor, or subcontractor that the Secretary of
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Labor determines to have committed
violation to—

‘(i) take action to abate the violation;

“(ii) reinstate the complainant to the
former position of the complainant and en-
sure the payment of compensation (including
back pay) and the restoration of terms, con-
ditions, and privileges associated with the
employment; and

“(iif) provide compensatory damages to
the complainant.

““(C) CosTs OF COMPLAINT.—If the Secretary
of Labor issues a final order that provides for
relief in accordance with this paragraph, the
Secretary of Labor, at the request of the
complainant, shall assess against the air car-
rier, contractor, or subcontractor named in
the order an amount equal to the aggregate
amount of all costs and expenses (including
attorney and expert witness fees) reasonably
incurred by the complainant (as determined
by the Secretary of Labor) for, or in connec-
tion with, the bringing of the complaint that
resulted in the issuance of the order.

“(4) REVIEW.—

““(A) APPEAL TO COURT OF APPEALS.—

“(i) IN GENERAL.—Not later than 60 days
after a final order is issued under paragraph
(3), a person adversely affected or aggrieved
by that order may obtain review of the order
in the United States court of appeals for the
circuit in which the violation allegedly oc-
curred or the circuit in which the complain-
ant resided on the date of that violation.

““(ii) REQUIREMENTS FOR JUDICIAL REVIEW.—
A review conducted under this paragraph
shall be conducted in accordance with chap-
ter 7 of title 5. The commencement of pro-
ceedings under this subparagraph shall not,
unless ordered by the court, operate as a
stay of the order that is the subject of the re-
view.

““(B) LIMITATION ON COLLATERAL ATTACK.—
An order referred to in subparagraph (A)
shall not be subject to judicial review in any
criminal or other civil proceeding.

““(5) ENFORCEMENT OF ORDER BY SECRETARY
OF LABOR.—

“(A) IN GENERAL.—If an air carrier, con-
tractor, or subcontractor named in an order
issued under paragraph (3) fails to comply
with the order, the Secretary of Labor may
file a civil action in the United States dis-
trict court for the district in which the vio-
lation occurred to enforce that order.

““(B) RELIEF.—In any action brought under
this paragraph, the district court shall have
jurisdiction to grant any appropriate form of
relief, including injunctive relief and com-
pensatory damages.

‘“(6) ENFORCEMENT OF ORDER BY PARTIES.—

““(A) COMMENCEMENT OF ACTION.—A person
on whose behalf an order is issued under
paragraph (3) may commence a civil action
against the air carrier, contractor, or sub-
contractor named in the order to require
compliance with the order. The appropriate
United States district court shall have juris-
diction, without regard to the amount in
controversy or the citizenship of the parties,
to enforce the order.

““(B) ATTORNEY FEES.—In issuing any final
order under this paragraph, the court may
award costs of litigation (including reason-
able attorney and expert witness fees) to any
party if the court determines that the
awarding of those costs is appropriate.

“(c) MANDAMUS.—ANy nondiscretionary
duty imposed by this section shall be en-
forceable in a mandamus proceeding brought
under section 1361 of title 28.

““(d) NONAPPLICABILITY TO DELIBERATE VIO-
LATIONS.—Subsection (a) shall not apply with
respect to an employee of an air carrier, or
contractor or subcontractor of an air carrier
who, acting without direction from the air
carrier (or an agent, contractor, or sub-
contractor of the air carrier), deliberately

the
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causes a violation of any requirement relat-
ing to air carrier safety under this subtitle
or any other law of the United States.”.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 421 of title 49, United
States Code, is amended by adding at the end
the following:

“SUBCHAPTER III—WHISTLEBLOWER

PROTECTION PROGRAM
““42121. Protection of employees providing air
safety information.”.

(c) CiviL PENALTY.—Section 46301(a)(1)(A)
of title 49, United States Code, is amended by
striking ‘‘subchapter Il of chapter 421,” and

inserting ‘‘subchapter Il or Ill of chapter
421,
SEC. 520. IMPROVEMENTS TO AIR NAVIGATION

FACILITIES.

Section 44502(a) is amended by adding at
the end thereof the following:

““(5) The Administrator may improve real
property leased for air navigation facilities
without regard to the costs of the improve-
ments in relation to the cost of the lease if—

“(A) the improvements primarily benefit
the government;

““(B) are essential for mission accomplish-
ment; and

““(C) the government’s interest in the im-
provements is protected.”.

SEC. 521. DENIAL OF AIRPORT ACCESS TO CER-
TAIN AIR CARRIERS.

Section 47107 is amended by adding at the
end thereof the following:

““(q) DENIAL OF ACCESS.—

‘(1) EFFECT OF DENIAL.—If an owner or op-
erator of an airport described in paragraph
(2) denies access to an air carrier described
in paragraph (3), that denial shall not be con-
sidered to be unreasonable or unjust dis-
crimination or a violation of this section.

““(2) AIRPORTS TO WHICH SUBSECTION AP-
PLIES.—AnN airport is described in this para-
graph if it—

“(A) is designated as a reliever airport by
the Administrator of the Federal Aviation
Administration;

‘“(B) does not have an operating certificate
issued under part 139 of title 14, Code of Fed-
eral Regulations (or any subsequent similar
regulations); and

““(C) is located within a 35-mile radius of an
airport that has—

‘(i) at least 0.05 percent of the total annual
boardings in the United States; and

““(if) current gate capacity to handle the
demands of a public charter operation.

““(3) AIR CARRIERS DESCRIBED.—AnN air car-
rier is described in this paragraph if it con-
ducts operations as a public charter under
part 380 of title 14, Code of Federal Regula-
tions (or any subsequent similar regulations)
with aircraft that is designed to carry more
than 9 passengers per flight.

‘“(4) DEFINITIONS.—InN this subsection:

“(A) AIR CARRIER; AIR TRANSPORTATION;
AIRCRAFT; AIRPORT.—The terms ‘air carrier’,
‘air transportation’, ‘aircraft’, and ‘airport’
have the meanings given those terms in sec-
tion 40102 of this title.

“(B) PuBLIC CHARTER.—The term ‘public
charter’ means charter air transportation for
which the general public is provided in ad-
vance a schedule containing the departure
location, departure time, and arrival loca-
tion of the flights.”.

SEC. 522. TOURISM.

(a) FINDINGS.—Congress finds that—

(1) through an effective public-private
partnership, Federal, State, and local gov-
ernments and the travel and tourism indus-
try can successfully market the United
States as the premiere international tourist
destination in the world;

(2) in 1997, the travel and tourism industry
made a substantial contribution to the
health of the Nation’s economy, as follows:
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(A) The industry is one of the Nation’s
largest employers, directly employing
7,000,000 Americans, throughout every region
of the country, heavily concentrated among
small businesses, and indirectly employing
an additional 9,200,000 Americans, for a total
of 16,200,000 jobs.

(B) The industry ranks as the first, second,
or third largest employer in 32 States and
the District of Columbia, generating a total
tourism-related annual payroll of
$127,900,000,000.

(C) The industry has become the Nation’s
third-largest retail sales industry, generat-
ing a total of $489,000,000,000 in total expendi-
tures.

(D) The industry generated $71,700,000,000
in tax revenues for Federal, State, and local
governments;

(3) the more than $98,000,000,000 spent by
foreign visitors in the United States in 1997
generated a trade services surplus of more
than $26,000,000,000;

(4) the private sector, States, and cities
currently spend more than $1,000,000,000 an-
nually to promote particular destinations
within the United States to international
visitors;

(5) because other nations are spending hun-
dreds of millions of dollars annually to pro-
mote the visits of international tourists to
their countries, the United States will miss
a major marketing opportunity if it fails to
aggressively compete for an increased share
of international tourism expenditures as
they continue to increase over the next dec-
ade;

(6) a well-funded, well-coordinated inter-
national marketing effort—combined with
additional public and private sector efforts—
would help small and large businesses, as
well as State and local governments, share
in the anticipated phenomenal growth of the
international travel and tourism market in
the 21st century;

(7) by making permanent the successful
visa waiver pilot program, Congress can fa-
cilitate the increased flow of international
visitors to the United States;

(8) Congress can increase the opportunities
for attracting international visitors and en-
hancing their stay in the United States by—

(A) improving international signage at air-
ports, seaports, land border crossings, high-
ways, and bus, train, and other public transit
stations in the United States;

(B) increasing the availability of multi-
lingual tourist information; and

(C) creating a toll-free, private-sector oper-
ated, telephone number, staffed by multi-
lingual operators, to provide assistance to
international tourists coping with an emer-
gency;

(9) by establishing a satellite system of ac-
counting for travel and tourism, the Sec-
retary of Commerce could provide Congress
and the President with objective, thorough
data that would help policymakers more ac-
curately gauge the size and scope of the do-
mestic travel and tourism industry and its
significant impact on the health of the Na-
tion’s economy; and

(10) having established the United States
National Tourism Organization under the
United States National Tourism Organiza-
tion Act of 1996 (22 U.S.C. 2141 et seq.) to in-
crease the United States share of the inter-
national tourism market by developing a na-
tional travel and tourism strategy, Congress
should support a long-term marketing effort
and other important regulatory reform ini-
tiatives to promote increased travel to the
United States for the benefit of every sector
of the economy.

(b) PURPOSES.—The purposes of this section
are to provide international visitor initia-
tives and an international marketing pro-
gram to enable the United States travel and
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tourism industry and every level of govern-
ment to benefit from a successful effort to
make the United States the premiere travel
destination in the world.

(c) INTERNATIONAL VISITOR ASSISTANCE
TASK FORCE.—

(1) ESTABLISHMENT.—Not later than 9
months after the date of enactment of this
Act, the Secretary of Commerce shall estab-
lish an Intergovernmental Task Force for
International Visitor Assistance (hereafter
in this subsection referred to as the “Task
Force™).

(2) DuTIES.—The
examine—

(A) signage at facilities
States, including airports, seaports, land
border crossings, highways, and bus, train,
and other public transit stations, and shall
identify existing inadequacies and suggest
solutions for such inadequacies, such as the
adoption of uniform standards on inter-

Task Force shall

in the United

national signage for use throughout the
United States in order to facilitate inter-
national visitors’ travel in the United
States;

(B) the availability of multilingual travel
and tourism information and means of dis-
seminating, at no or minimal cost to the
Government, of such information; and

(C) facilitating the establishment of a toll-
free, private-sector operated, telephone num-
ber, staffed by multilingual operators, to
provide assistance to international tourists
coping with an emergency.

(3) MEMBERSHIP.—The Task Force shall be
composed of the following members:

(A) The Secretary of Commerce.

(B) The Secretary of State.

(C) The Secretary of Transportation.

(D) The Chair of the Board of Directors of
the United States National Tourism Organi-
zation.

(E) Such other representatives of other
Federal agencies and private-sector entities
as may be determined to be appropriate to
the mission of the Task Force by the Chair-
man.

(4) CHAIRMAN.—The Secretary of Commerce
shall be Chairman of the Task Force. The
Task Force shall meet at least twice each
year. Each member of the Task Force shall
furnish necessary assistance to the Task
Force.

(5) REPORT.—Not later than 18 months
after the date of the enactment of this Act,
the Chairman of the Task Force shall submit
to the President and to Congress a report on
the results of the review, including proposed
amendments to existing laws or regulations
as may be appropriate to implement such
recommendations.

(d) TRAVEL AND TOURISM INDUSTRY SAT-
ELLITE SYSTEM OF ACCOUNTING.—

(1) IN GENERAL.—The Secretary of Com-
merce shall complete, as soon as may be
practicable, a satellite system of accounting
for the travel and tourism industry.

(2) FUNDING.—To the extent any costs or
expenditures are incurred under this sub-
section, they shall be covered to the extent
funds are available to the Department of
Commerce for such purpose.

(e) AUTHORIZATION OF APPROPRIATIONS.—

(1) AUTHORIZATION.—Subject to paragraph
(2), there are authorized to be appropriated
such sums as may be necessary for the pur-
pose of funding international promotional
activities by the United States National
Tourism Organization to help brand, posi-
tion, and promote the United States as the
premiere travel and tourism destination in
the world.

(2) RESTRICTIONS ON USE OF FUNDS.—None
of the funds appropriated under paragraph (1)
may be used for purposes other than market-
ing, research, outreach, or any other activity
designed to promote the United States as the
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premiere travel and tourism destination in
the world, except that the general and ad-
ministrative expenses of operating the
United States National Tourism Organiza-
tion shall be borne by the private sector
through such means as the Board of Direc-
tors of the Organization shall determine.

(3) REPORT TO CONGRESS.—Not later than
March 30 of each year in which funds are
made available under subsection (a), the Sec-
retary shall submit to the Committee on
Commerce of the House of Representatives
and the Committee on Commerce, Science,
and Transportation of the Senate a detailed
report setting forth—

(A) the manner in which appropriated
funds were expended;

(B) changes in the United States market
share of international tourism in general and
as measured against specific countries and
regions;

(C) an analysis of the impact of inter-
national tourism on the United States econ-
omy, including, as specifically as prac-
ticable, an analysis of the impact of expendi-
tures made pursuant to this section;

(D) an analysis of the impact of inter-
national tourism on the United States trade
balance and, as specifically as practicable,
an analysis of the impact on the trade bal-
ance of expenditures made pursuant to this
section; and

(E) an analysis of other relevant economic
impacts as a result of expenditures made
pursuant to this section.

SEC. 523. EQUIVALENCY OF FAA AND EU SAFETY
STANDARDS.

The Administrator of the Federal Aviation
Administration shall determine whether the
Administration’s safety regulations are
equivalent to the safety standards set forth
in European Union Directive 89/336EEC. If
the Administrator determines that the
standards are equivalent, the Administrator
shall work with the Secretary of Commerce
to gain acceptance of that determination
pursuant to the Mutual Recognition Agree-
ment between the United States and the Eu-
ropean Union of May 18, 1998, in order to en-
sure that aviation products approved by the
Administration are acceptable under that
Directive.

SEC. 524. SENSE OF THE SENATE ON PROPERTY
TAXES ON PUBLIC-USE AIRPORTS.

It is the sense of the Senate that—

(1) property taxes on public-use airports
should be assessed fairly and equitably, re-
gardless of the location of the owner of the
airport; and

(2) the property tax recently assessed on
the City of The Dalles, Oregon, as the owner
and operator of the Columbia Gorge Re-
gional/The Dalles Municipal Airport, located
in the State of Washington, should be re-
pealed.

SEC. 525. FEDERAL AVIATION ADMINISTRATION
PERSONNEL MANAGEMENT SYSTEM.

(a) APPLICABILITY OF MERIT SYSTEMS PRO-
TECTION BOARD PROVISIONS.—Section 347(b)
of the Department of Transportation and Re-
lated Agencies Appropriations Act, 1996 (109
Stat. 460) is amended—

(1) by striking ‘““‘and” at the end of para-
graph (6);

(2) by striking the period at the end of
paragraph (7) and inserting a semicolon and
“‘and’’; and

(3) by adding at the end thereof the follow-
ing:

“(8) sections 1204, 1211-1218, 1221, and 7701-
7703, relating to the Merit Systems Protec-
tion Board.”.

(b) APPEALS TO MERIT SYSTEMS PROTECTION
BoARD.—Section 347(c) of the Department of
Transportation and Related Agencies Appro-
priations Act, 1996 is amended to read as fol-
lows:
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“(c) APPEALS TO MERIT SYSTEMS PROTEC-
TION BOARD.—Under the new personnel man-
agement system developed and implemented
under subsection (a), an employee of the Fed-
eral Aviation Administration may submit an
appeal to the Merit Systems Protection
Board and may seek judicial review of any
resulting final orders or decisions of the
Board from any action that was appealable
to the Board under any law, rule, or regula-
tion as of March 31, 1996.”".

SEC 526. AIRCRAFT AND AVIATION COMPONENT
REPAIR AND MAINTENANCE ADVI-
SORY PANEL.

(a) ESTABLISHMENT OF PANEL.—The Admin-
istrator of the Federal Aviation
Administration—

(1) shall establish an Aircraft Repair and
Maintenance Advisory Panel to review issues
related to the use and oversight of aircraft
and aviation component repair and mainte-
nance facilities located within, or outside of,
the United States; and

(2) may seek the advice of the panel on any
issue related to methods to improve the safe-
ty of domestic or foreign contract aircraft
and aviation component repair facilities.

(b) MEMBERSHIP.—The panel shall consist
of—

(1) 8 members, appointed by the Adminis-
trator as follows:

(A) 3 representatives of labor organizations
representing aviation mechanics;

(B) 1 representative of cargo air carriers;

(C) 1 representative of passenger air car-
riers;

(D) 1 representative of aircraft and avia-
tion component repair stations;

(E) 1 representative of aircraft manufac-
turers; and

(F) 1 representative of the aviation indus-
try not described in the preceding subpara-
graphs;

(2) 1 representative from the Department
of Transportation, designated by the Sec-
retary of Transportation;

(3) 1 representative from the Department
of State, designated by the Secretary of
State; and

(4) 1 representative from the Federal Avia-
tion Administration, designated by the Ad-
ministrator.

(c) RESPONSIBILITIES.—The panel shall—

(1) determine how much aircraft and avia-
tion component repair work and what type
of aircraft and aviation component repair
work is being performed by aircraft and avia-
tion component repair stations located with-
in, and outside of, the United States to bet-
ter understand and analyze methods to im-
prove the safety and oversight of such facili-
ties; and

(2) provide advice and counsel to the Ad-
ministrator with respect to aircraft and
aviation component repair work performed
by those stations, staffing needs, and any
safety issues associated with that work.

(d) FAA To REQUEST INFORMATION FROM
FOREIGN AIRCRAFT REPAIR STATIONS.—

(1) COLLECTION OF INFORMATION.—The Ad-
ministrator shall by regulation request air-
craft and aviation component repair stations
located outside the United States to submit
such information as the Administrator may
require in order to assess safety issues and
enforcement actions with respect to the
work performed at those stations on aircraft
used by United States air carriers.

(2) DRUG AND ALCOHOL TESTING INFORMA-
TION.—Included in the information the Ad-
ministrator requests under paragraph (1)
shall be information on the existence and ad-
ministration of employee drug and alcohol
testing programs in place at such stations, if
applicable.

(3) DESCRIPTION OF WORK DONE.—Included in
the information the Administrator requests
under paragraph (1) shall be information on
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the amount and type of aircraft and aviation
component repair work performed at those
stations on aircraft registered in the United
States.

(e) FAA To REQUEST INFORMATION ABOUT
DOMESTIC AIRCRAFT REPAIR STATIONS.—If the
Administrator determines that information
on the volume of the use of domestic aircraft
and aviation component repair stations is
needed in order to better utilize Federal
Aviation Administration resources, the Ad-
ministrator may—

(1) require United States air carriers to
submit the information described in sub-
section (d) with respect to their use of con-
tract and noncontract aircraft and aviation
component repair facilities located in the
United States; and

(2) obtain information from such stations
about work performed for foreign air car-
riers.

(f) FAA To MAKE INFORMATION AVAILABLE
TO PuBLIC.—The Administrator shall make
any information received under subsection
(d) or (e) available to the public.

(@) TERMINATION.—The panel established
under subsection (a) shall terminate on the
earlier of—

(1) the date that is 2 years after the date of
enactment of this Act; or

(2) December 31, 2000.

(h) ANNUAL REPORT TO CONGRESS.—The Ad-
ministrator shall report annually to the Con-
gress on the number and location of air agen-
cy certificates that were revoked, suspended,
or not renewed during the preceding year.

(i) DEFINITIONS.—ANny term used in this
section that is defined in subtitle VII of title
49, United States Code, has the meaning
given that term in that subtitle.

SEC. 527. REPORT ON ENHANCED DOMESTIC AIR-
LINE COMPETITION.

(a) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) There has been a reduction in the level
of competition in the domestic airline busi-
ness brought about by mergers, consolida-
tions, and proposed domestic alliances.

(2) Foreign citizens and foreign air carriers
may be willing to invest in existing or start-
up airlines if they are permitted to acquire a
larger equity share of a United States air-
line.

(b) STUDY.—The Secretary of Transpor-
tation, after consulting the appropriate Fed-
eral agencies, shall study and report to the
Congress not later than December 31, 1998, on
the desirability and implications of—

(1) decreasing the foreign ownership provi-
sion in section 40102(a)(15) of title 49, United
States Code, to 51 percent from 75 percent;
and

(2) changing the definition of air carrier in
section 40102(a)(2) of such title by substitut-
ing ‘““a company whose principal place of
business is in the United States’ for ‘“‘a citi-
zen of the United States™.

SEC. 528. AIRCRAFT SITUATIONAL DISPLAY DATA.

(a) IN GENERAL.—A memorandum of agree-
ment between the Administrator of the Fed-
eral Aviation Administration and any person
directly that obtains aircraft situational dis-
play data from the Administration shall re-
quire that—

(1) the person demonstrate to the satisfac-
tion of the Administrator that such person is
capable of selectively blocking the display of
any aircraft-situation-display-to-industry
derived data related to any identified air-
craft registration number; and

(2) the person agree to block selectively
the aircraft registration numbers of any air-
craft owner or operator upon the Adminis-
tration’s request.

(b) EXISTING MEMORANDA To BE CON-
FORMED.—The Administrator shall conform
any memoranda of agreement, in effect on
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the date of enactment of this Act, between

the Administration and a person under

which that person obtains such data to in-

corporate the requirements of subsection (a)

within 30 days after that date.

SEC. 529. TO EXPRESS THE SENSE OF THE SEN-
ATE CONCERNING A BILATERAL
AGREEMENT BETWEEN THE UNITED
STATES AND THE UNITED KINGDOM
REGARDING  CHARLOTTE-LONDON
ROUTE.

(a) DEFINITIONS.—In this section:

(1) AIR CARRIER.—The term ‘‘air carrier”’
has the meaning given that term in section
40102 of title 49, United States Code.

(2) BERMUDA Il AGREEMENT.—The term
“Bermuda Il Agreement’” means the Agree-
ment Between the United States of America
and United Kingdom of Great Britain and
Northern Ireland Concerning Air Services,
signed at Bermuda on July 23, 1977 (TIAS
8641).

(3) CHARLOTTE-LONDON (GATWICK) ROUTE.—
The term ‘“‘Charlotte-London (Gatwick)
route’” means the route between Charlotte,
North Carolina, and the Gatwick Airport in
London, England.

(4) FOREIGN AIR CARRIER.—The term ‘‘for-
eign air carrier’” has the meaning given that
term in section 40102 of title 49, United
States Code.

(5) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Transportation.

(b) FINDINGS.—Congress finds that—

(1) under the Bermuda Il Agreement, the
United States has a right to designate an air
carrier of the United States to serve the
Charlotte-London (Gatwick) route;

(2) the Secretary awarded the Charlotte-
London (Gatwick) route to US Airways on
September 12, 1997, and on May 7, 1998, US
Airways announced plans to launch nonstop
service in competition with the monopoly
held by British Airways on the route and to
provide convenient single-carrier one-stop
service to the United Kingdom from dozens
of cities in North Carolina and South Caro-
lina and the surrounding region;

(3) US Airways was forced to cancel service
for the Charlotte-London (Gatwick) route for
the summer of 1998 and the following winter
because the Government of the United King-
dom refused to provide commercially viable
access to Gatwick Airport;

(4) British Airways continues to operate
monopoly service on the Charlotte-London
(Gatwick) route and recently upgraded the
aircraft for that route to B-777 aircraft;

(5) British Airways had been awarded an
additional monopoly route between London
England and Denver, Colorado, resulting in a
total of 10 monopoly routes operated by Brit-
ish Airways between the United Kingdom
and points in the United States;

(6) monopoly service results in higher fares
to passengers; and

(7) US Airways is prepared, and officials of
the air carrier are eager, to initiate competi-
tive air service on the Charlotte-London
(Gatwick) route as soon as the Government
of the United Kingdom provides commer-
cially viable access to the Gatwick Airport.

(c) SENSE OF THE SENATE.—It is the sense
of the Senate that the Secretary should—

(1) act vigorously to ensure the enforce-
ment of the rights of the United States
under the Bermuda Il Agreement;

(2) intensify efforts to obtain the necessary
assurances from the Government of the
United Kingdom to allow an air carrier of
the United States to operate commercially
viable, competitive service for the Charlotte-
London (Gatwick) route; and

(3) ensure that the rights of the Govern-
ment of the United States and citizens and
air carriers of the United States are enforced
under the Bermuda Il Agreement before
seeking to renegotiate a broader bilateral
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agreement to establish additional rights for

air carriers of the United States and foreign

air carriers of the United Kingdom.

SEC. 530. TO EXPRESS THE SENSE OF THE SEN-
ATE CONCERNING A BILATERAL
AGREEMENT BETWEEN THE UNITED
STATES AND THE UNITED KINGDOM
REGARDING  CLEVELAND-LONDON
ROUTE.

(a) DEFINITIONS.—In this section:

(1) AIR CARRIER.—The term ‘‘air carrier”
has the meaning given that term in section
40102 of title 49, United States Code.

(2) AIRCRAFT.—The term ‘“‘aircraft’” has the
meaning given that term in section 40102 of
title 49, United States Code.

(3) AIR TRANSPORTATION.—The term ‘‘air
transportation’ has the meaning given that
term in section 40102 of title 49, United
States Code.

(4) BERMUDA Il AGREEMENT.—The term
“Bermuda Il Agreement’” means the Agree-
ment Between the United States of America
and United Kingdom of Great Britain and
Northern Ireland Concerning Air Services,
signed at Bermuda on July 23, 1977 (TIAS
8641).

(5) CLEVELAND-LONDON (GATWICK) ROUTE.—
The term “Cleveland-London (Gatwick)
route’”’ means the route between Cleveland,
Ohio, and the Gatwick Airport in London,
England.

(6) FOREIGN AIR CARRIER.—The term ‘‘for-
eign air carrier’” has the meaning given that
term in section 40102 of title 49, United
States Code.

(7) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Transportation.

(8) SLoT.—The term ‘‘slot” means a res-
ervation for an instrument flight rule take-
off or landing by an air carrier of an aircraft
in air transportation.

(b) FINDINGS.—Congress finds that—

(1) under the Bermuda Il Agreement, the
United States has a right to designate an air
carrier of the United States to serve the
Cleveland-London (Gatwick) route;

(2)(A) on December 3, 1996, the Secretary
awarded the Cleveland-London (Gatwick)
route to Continental Airlines;

(B) on June 15, 1998, Continental Airlines
announced plans to launch nonstop service
on that route on February 19, 1999, and to
provide single-carrier one-stop service be-
tween London, England (from Gatwick Air-
port) and dozens of cities in Ohio and the
surrounding region; and

(C) on August 4, 1998, the Secretary ten-
tatively renewed the authority of Continen-
tal Airlines to carry out the nonstop service
referred to in subparagraph (B) and selected
Cleveland, Ohio, as a new gateway under the
Bermuda Il Agreement;

(3) unless the Government of the United
Kingdom provides Continental Airlines com-
mercially viable access to Gatwick Airport,
Continental Airlines will not be able to initi-
ate service on the Cleveland-London
(Gatwick) route; and

(4) Continental Airlines is prepared to ini-
tiate competitive air service on the Cleve-
land-London (Gatwick) route when the Gov-
ernment of the United Kingdom provides
commercially viable access to the Gatwick
Airport.

(c) SENSE OF THE SENATE.—It is the sense
of the Senate that the Secretary should—

(1) act vigorously to ensure the enforce-
ment of the rights of the United States
under the Bermuda Il Agreement;

(2) intensify efforts to obtain the necessary
assurances from the Government of the
United Kingdom to allow an air carrier of
the United States to operate commercially
viable, competitive service for the Cleveland-
London (Gatwick) route; and

(3) ensure that the rights of the Govern-
ment of the United States and citizens and
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air carriers of the United States are enforced
under the Bermuda Il Agreement before
seeking to renegotiate a broader bilateral
agreement to establish additional rights for
air carriers of the United States and foreign
air carriers of the United Kingdom, including
the right to commercially viable competitive
slots at Gatwick Airport and Heathrow Air-
port in London, England, for air carriers of
the United States.

SEC. 531. ALLOCATION OF TRUST FUND FUNDING.

(a) DEFINITIONS.—In this section:

(1) AIRPORT AND AIRWAY TRUST FUND.—The
term ““Airport and Airway Trust Fund”’
means the trust fund established under sec-
tion 9502 of the Internal Revenue Code of
1986.

(2) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Transportation.

(3) STATE.—The term ‘‘State’” means each
of the States, the District of Columbia, and
the Commonwealth of Puerto Rico.

(4) STATE DOLLAR CONTRIBUTION TO THE AIR-
PORT AND AIRWAY TRUST FUND.—The term
“State dollar contribution to the Airport
and Airway Trust Fund”, with respect to a
State and fiscal year, means the amount of
funds equal to the amounts transferred to
the Airport and Airway Trust Fund under
section 9502 of the Internal Revenue Code of
1986 that are equivalent to the taxes de-
scribed in section 9502(b) of the Internal Rev-
enue Code of 1986 that are collected in that
State.

(b) REPORTING.—

(1) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, and
annually thereafter, the Secretary of the
Treasury shall report to the Secretary the
amount equal to the amount of taxes col-
lected in each State during the preceding fis-
cal year that were transferred to the Airport
and Airway Trust Fund.

(2) REPORT BY SECRETARY.—Not later than
90 days after the date of enactment of this
Act, and annually thereafter, the Secretary
shall prepare and submit to Congress a re-
port that provides, for each State, for the
preceding fiscal year—

(A) the State dollar contribution to the
Airport and Airway Trust Fund; and

(B) the amount of funds (from funds made
available under section 48103 of title 49,
United States Code) that were made avail-
able to the State (including any political
subdivision thereof) under chapter 471 of
title 49, United States Code.

SEC. 532. TAOS PUEBLO AND BLUE LAKES WIL-
DERNESS AREA DEMONSTRATION
PROJECT.

Within 18 months after the date of enact-
ment of this Act, the Administrator of the
Federal Aviation Administration shall work
with the Taos Pueblo to study the feasibility
of conducting a demonstration project to re-
quire all aircraft that fly over Taos Pueblo
and the Blue Lake Wilderness Area of Taos
Pueblo, New Mexico, to maintain a manda-
tory minimum altitude of at least 5,000 feet
above ground level.

SEC. 533. AIRLINE MARKETING DISCLOSURE.

(a) DEFINITIONS.—In this section:

(1) AIR CARRIER.—The term ‘‘air carrier”
has the meaning given that term in section
40102 of title 49, United States Code.

(2) AIR TRANSPORTATION.—The term ‘‘air
transportation’ has the meaning given that
term in section 40102 of title 49, United
States Code.

(b) FINAL REGULATIONS.—Not later than 90
days after the date of enactment of this Act,
the Secretary of Transportation shall pro-
mulgate final regulations to provide for im-
proved oral and written disclosure to each
consumer of air transportation concerning
the corporate name of the air carrier that
provides the air transportation purchased by
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that consumer. In issuing the regulations
issued under this subsection, the Secretary
shall take into account the proposed regula-
tions issued by the Secretary on January 17,
1995, published at page 3359, volume 60, Fed-
eral Register.

SEC. 534. CERTAIN AIR TRAFFIC CONTROL TOW-

ERS.

Notwithstanding any other provision of
law, regulation, intergovernmental circular
advisories or other process, or any judicial
proceeding or ruling to the contrary, the
Federal Aviation Administration shall use
such funds as necessary to contract for the
operation of air traffic control towers, lo-
cated in Salisbury, Maryland; Bozeman,
Montana; and Boca Raton, Florida: Provided,
That the Federal Aviation Administration
has made a prior determination of eligibility
for such towers to be included in the con-
tract tower program.

SEC. 535. COMPENSATION UNDER THE DEATH ON
THE HIGH SEAS ACT.

(a) IN GENERAL.—Section 2 of the Death on
the High Seas Act (46 U.S.C. App. 762) is
amended by—

(1) inserting ““(a)
“The recovery’’; and

(2) adding at the end thereof the following:

““(b) COMMERCIAL AVIATION.—

““(1) IN GENERAL.—If the death was caused
during commercial aviation, additional com-
pensation for nonpecuniary damages for
wrongful death of a decedent is recoverable
in a total amount, for all beneficiaries of
that decedent, that shall not exceed the
greater of the pecuniary loss sustained or a
sum total of $750,000 from all defendants for
all claims. Punitive damages are not recov-
erable.

““(2) INFLATION ADJUSTMENT.—The $750,000
amount shall be adjusted, beginning in cal-
endar year 2000 by the increase, if any, in the
Consumer Price Index for all urban consum-
ers for the prior year over the Consumer
Price Index for all urban consumers for the
calendar year 1998.

““(3) NONPECUNIARY DAMAGES.—For pur-
poses of this subsection, the term ‘nonpecu-
niary damages’ means damages for loss of
care, comfort, and companionship.”.

(b) EFFeCTIVE DATE.—The amendment
made by subsection (a) applies to any death
caused during commercial aviation occur-
ring after July 16, 1996.

TITLE VI—AVIATION COMPETITION
PROMOTION
SEC. 601. PURPOSE.

The purpose of this title is to facilitate,
through a 4-year pilot program, incentives
and projects that will help up to 40 commu-
nities or consortia of communities to im-
prove their access to the essential airport fa-
cilities of the national air transportation
system through public-private partnerships
and to identify and establish ways to over-
come the unique policy, economic, geo-
graphic, and marketplace factors that may
inhibit the availability of quality, affordable
air service to small communities.

SEC. 602. ESTABLISHMENT OF SMALL COMMU-
NITY AVIATION DEVELOPMENT PRO-
GRAM.

Section 102 is amended by adding at the
end thereof the following:

““(g) SMALL COMMUNITY AIR SERVICE DEVEL-
OPMENT PROGRAM.—

““(1) ESTABLISHMENT.—The Secretary shall
establish a 4-year pilot aviation development
program to be administered by a program di-
rector designated by the Secretary.

““(2) FuNcTIONS.—The program director
shall—

“(A) function as a facilitator between
small communities and air carriers;

““(B) carry out section 41743 of this title;
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“(C) carry out the airline service restora-
tion program under sections 41744, 41745, and
41746 of this title;

‘(D) ensure that the Bureau of Transpor-
tation Statistics collects data on passenger
information to assess the service needs of
small communities;

“(E) work with and coordinate efforts with
other Federal, State, and local agencies to
increase the viability of service to small
communities and the creation of aviation de-
velopment zones; and

“(F) provide policy recommendations to
the Secretary and the Congress that will en-
sure that small communities have access to
quality, affordable air transportation serv-
ices.

““(3) REPORTS.—The program director shall
provide an annual report to the Secretary
and the Congress beginning in 1999 that—

“(A) analyzes the availability of air trans-
portation services in small communities, in-
cluding, but not limited to, an assessment of
the air fares charged for air transportation
services in small communities compared to
air fares charged for air transportation serv-
ices in larger metropolitan areas and an as-
sessment of the levels of service, measured
by types of aircraft used, the availability of
seats, and scheduling of flights, provided to
small communities;

“(B) identifies the policy, economic, geo-
graphic and marketplace factors that inhibit
the availability of quality, affordable air
transportation services to small commu-
nities; and

“(C) provides policy recommendations to
address the policy, economic, geographic,
and marketplace factors inhibiting the avail-
ability of quality, affordable air transpor-
tation services to small communities.”.

SEC. 603. COMMUNITY-CARRIER AIR SERVICE
PROGRAM.

(a) IN GENERAL.—Subchapter Il of chapter
417 is amended by adding at the end thereof
the following:

“841743. Air service program for small com-
munities

‘(@) COMMUNITIES PROGRAM.—Under advi-
sory guidelines prescribed by the Secretary
of Transportation, a small community or a
consortia of small communities or a State
may develop an assessment of its air service
requirements, in such form as the program
director designated by the Secretary under
section 102(g) may require, and submit the
assessment and service proposal to the pro-
gram director.

“(b) SELECTION OF PARTICIPANTS.—In se-
lecting community programs for participa-
tion in the communities program under sub-
section (a), the program director shall apply
criteria, including geographical diversity
and the presentation of wunique cir-
cumstances, that will demonstrate the fea-
sibility of the program. For purposes of this
subsection, the application of geographical
diversity criteria means criteria that—

‘(1) will promote the development of a na-
tional air transportation system; and

“(2) will involve the participation of com-
munities in all regions of the country.

“‘(c) CARRIERS PROGRAM.—The program di-
rector shall invite part 121 air carriers and
regional/commuter carriers (as such terms
are defined in section 41715(d) of this title) to
offer service proposals in response to, or in
conjunction with, community aircraft serv-
ice assessments submitted to the office
under subsection (a). A service proposal
under this paragraph shall include—

““(1) an assessment of potential daily pas-
senger traffic, revenues, and costs necessary
for the carrier to offer the service;

““(2) a forecast of the minimum percentage
of that traffic the carrier would require the
community to garner in order for the carrier
to start up and maintain the service; and
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““(3) the costs and benefits of providing jet
service by regional or other jet aircraft.

“(d) PROGRAM SUPPORT FUNCTION.—The
program director shall work with small com-
munities and air carriers, taking into ac-
count their proposals and needs, to facilitate
the initiation of service. The program
director—

“(1) may work with communities to de-
velop innovative means and incentives for
the initiation of service;

““(2) may obligate funds appropriated under
section 604 of the Wendell H. Ford National
Air Transportation System Improvement
Act of 1998 to carry out this section;

““(3) shall continue to work with both the
carriers and the communities to develop a
combination of community incentives and
carrier service levels that—

““(A) are acceptable to communities and
carriers; and

“(B) do not conflict with other Federal or
State programs to facilitate air transpor-
tation to the communities;

‘“(4) designate an airport in the program as
an Air Service Development Zone and work
with the community on means to attract
business to the area surrounding the airport,
to develop land use options for the area, and
provide data, working with the Department
of Commerce and other agencies;

‘“(5) take such other action under this
chapter as may be appropriate.

““(e) LIMITATIONS.—

““(1) COMMUNITY SUPPORT.—The program di-
rector may not provide financial assistance
under subsection (c)(2) to any community
unless the program director determines
that—

“(A) a public-private partnership exists at
the community level to carry out the com-
munity’s proposal;

“(B) the community will make a substan-
tial financial contribution that is appro-
priate for that community’s resources, but of
not less than 25 percent of the cost of the
project in any event;

“(C) the community has established an
open process for soliciting air service propos-
als; and

“(D) the community will accord similar
benefits to air carriers that are similarly sit-
uated.

“(2) AMOUNT.—The program director may
not obligate more than $30,000,000 of the
amounts appropriated under 604 of the Wen-
dell H. Ford National Air Transportation
System Improvement Act of 1998 over the 4
years of the program.

““(3) NUMBER OF PARTICIPANTS.—The pro-
gram established under subsection (a) shall
not involve more than 40 communities or
consortia of communities.

“(f) REPORT.—The program director shall
report through the Secretary to the Congress
annually on the progress made under this
section during the preceding year in expand-
ing commercial aviation service to smaller
communities.

“8§41744. Pilot program project authority

““(@) IN GENERAL.—The program director
designated by the Secretary of Transpor-
tation under section 102(g)(1) shall establish
a 4-year pilot program—

““(1) to assist communities and States with
inadequate access to the national transpor-
tation system to improve their access to
that system; and

““(2) to facilitate better air service link-ups
to support the improved access.

““(b) PROJECT AUTHORITY.—Under the pilot
program established pursuant to subsection
(a), the program director may—

“(1) out of amounts appropriated under
section 604 of the Wendell H. Ford National
Air Transportation System Improvement
Act of 1998, provide financial assistance by
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way of grants to small communities or con-
sortia of small communities under section
41743 of up to $500,000 per year; and

““(2) take such other action as may be ap-
propriate.

““(c) OTHER ACTION.—Under the pilot pro-
gram established pursuant to subsection (a),
the program director may facilitate service
by—

““(1) working with airports and air carriers
to ensure that appropriate facilities are
made available at essential airports;

““(2) collecting data on air carrier service
to small communities; and

““(3) providing policy recommendations to
the Secretary to stimulate air service and
competition to small communities.

‘“(d) ADDITIONAL ACTION.—Under the pilot
program established pursuant to subsection
(a), the Secretary shall work with air car-
riers providing service to participating com-
munities and major air carriers serving large
hub airports (as defined in section 41731(a)(3))
to facilitate joint fare arrangements consist-
ent with normal industry practice.

“8§41745. Assistance to communities for serv-
ice

““(@) IN GENERAL.—Financial assistance
provided under section 41743 during any fis-
cal year as part of the pilot program estab-
lished under section 41744(a) shall be imple-
mented for not more than—

‘(1) 4 communities within any State at
any given time; and

““(2) 40 communities in the entire program
at any time.

For purposes of this subsection, a consor-
tium of communities shall be treated as a
single community.

“(b) ErLIGIBILITY.—INn order to participate
in a pilot project under this subchapter, a
State, community, or group of communities
shall apply to the Secretary in such form
and at such time, and shall supply such in-
formation, as the Secretary may require, and
shall demonstrate to the satisfaction of the
Secretary that—

‘(1) the applicant has an identifiable need
for access, or improved access, to the na-
tional air transportation system that would
benefit the public;

““(2) the pilot project will provide material
benefits to a broad section of the travelling
public, businesses, educational institutions,
and other enterprises whose access to the na-
tional air transportation system is limited;

*“(3) the pilot project will not impede com-
petition; and

‘“(4) the applicant has established, or will
establish, public-private partnerships in con-
nection with the pilot project to facilitate
service to the public.

‘‘(c) COORDINATION WITH OTHER PROVISIONS
OF SUBCHAPTER.—The Secretary shall carry
out the 4-year pilot program authorized by
this subchapter in such a manner as to com-
plement action taken under the other provi-
sions of this subchapter. To the extent the
Secretary determines to be appropriate, the
Secretary may adopt criteria for implemen-
tation of the 4-year pilot program that are
the same as, or similar to, the criteria devel-
oped under the preceding sections of this
subchapter for determining which airports
are eligible under those sections. The Sec-
retary shall also, to the extent possible, pro-
vide incentives where no direct, viable, and
feasible alternative service exists, taking
into account geographical diversity and ap-
propriate market definitions.

““(d) MAXIMIZATION OF PARTICIPATION.—The
Secretary shall structure the program estab-
lished pursuant to section 41744(a) in a way
designed to—

‘(1) permit the participation of the maxi-
mum feasible number of communities and
States over a 4-year period by limiting the
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number of years of participation or other-
wise; and

““(2) obtain the greatest possible leverage
from the financial resources available to the
Secretary and the applicant by—

““(A) progressively decreasing, on a project-
by-project basis, any Federal financial incen-
tives provided under this chapter over the 4-
year period; and

“(B) terminating as early as feasible Fed-
eral financial incentives for any project de-
termined by the Secretary after its imple-
mentation to be—

‘(i) viable without further support under
this subchapter; or

“(ii) failing to meet the purposes of this
chapter or criteria established by the Sec-
retary under the pilot program.

““(e) Success BoNus.—If Federal financial
incentives to a community are terminated
under subsection (d)(2)(B) because of the suc-
cess of the program in that community, then
that community may receive a one-time in-
centive grant to ensure the continued suc-
cess of that program.

“(f) PROGRAM TO TERMINATE IN 4 YEARS.—
No new financial assistance may be provided
under this subchapter for any fiscal year be-
ginning more than 4 years after the date of
enactment of the Wendell H. Ford National

Air Transportation System Improvement
Act of 1998.

“841746. Additional authority

“In carrying out this chapter, the
Secretary—

‘(1) may provide assistance to States and
communities in the design and application
phase of any project under this chapter, and
oversee the implementation of any such
project;

“(2) may assist States and communities in
putting together projects under this chapter
to utilize private sector resources, other
Federal resources, or a combination of public
and private resources;

““(3) may accord priority to service by jet
aircraft;

‘“(4) take such action as may be necessary
to ensure that financial resources, facilities,
and administrative arrangements made
under this chapter are used to carry out the
purposes of title VI of the Wendell H. Ford
National Air Transportation System Im-
provement Act of 1998; and

““(5) shall work with the Federal Aviation
Administration on airport and air traffic
control needs of communities in the pro-
gram.

“8§41747. Air traffic control services pilot pro-
gram

“(a) IN GENERAL.—To further facilitate the
use of, and improve the safety at, small air-
ports, the Administrator of the Federal
Aviation Administration shall establish a
pilot program to contract for Level | air
traffic control services at 20 facilities not el-
igible for participation in the Federal Con-
tract Tower Program.

“(b) PROGRAM COMPONENTS.—In carrying
out the pilot program established under sub-
section (a), the Administrator may—

““(1) utilize current, actual, site-specific
data, forecast estimates, or airport system
plan data provided by a facility owner or op-
erator;

“(2) take into consideration unique avia-
tion safety, weather, strategic national in-
terest, disaster relief, medical and other
emergency management relief services, sta-
tus of regional airline service, and related
factors at the facility;

““(3) approve for participation any facility
willing to fund a pro rata share of the oper-
ating costs used by the Federal Aviation Ad-
ministration to calculate, and, as necessary,
a 1:1 benefit-to-cost ratio, as required for eli-
gibility under the Federal Contract Tower
Program; and
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““(4) approve for participation no more than
3 facilities willing to fund a pro rata share of
construction costs for an air traffic control
tower so as to achieve, at a minimum, a 1:1
benefit-to-cost ratio, as required for eligi-
bility under the Federal Contract Tower Pro-
gram, and for each of such facilities the Fed-
eral share of construction costs does not ex-
ceed $1,000,000.

““(c) REPORT.—One year before the pilot
program established under subsection (a)
terminates, the Administrator shall report
to the Congress on the effectiveness of the
program, with particular emphasis on the
safety and economic benefits provided to
program participants and the national air
transportation system.”.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 417 is amended by in-
serting after the item relating to section
41742 the following:

““41743. Air service program for small com-
munities.

Pilot program project authority.

Assistance to communities for serv-
ice.

Additional authority.

Air traffic control services pilot pro-
gram.”.

(c) WAIVER OF LocAL CONTRIBUTION.—Sec-

tion 41736(b) is amended by inserting after
paragraph (4) the following:
‘“Paragraph (4) does not apply to any com-
munity approved for service under this sec-
tion during the period beginning October 1,
1991, and ending December 31, 1997.”.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Transportation such sums
as may be necessary to carry out section
41747 of title 49, United States Code.

SEC. 604. AUTHORIZATION OF APPROPRIATIONS.

To carry out sections 41743 through 41746 of
title 49, United States Code, for the 4 fiscal-
year period beginning with fiscal year 1999—

(1) there are authorized to be appropriated
to the Secretary of Transportation not more
than $10,000,000; and

(2) not more than $20,000,000 shall be made
available, if available, to the Secretary for
obligation and expenditure out of the ac-
count established under section 45303(a) of
title 49, United States Code.

To the extent that amounts are not available
in such account, there are authorized to be
appropriated such sums as may be necessary
to provide the amount authorized to be obli-
gated under paragraph (2) to carry out those
sections for that 4 fiscal-year period.

SEC. 605. MARKETING PRACTICES.

Section 41712 is amended by—

(1) inserting ‘““(a) IN GENERAL.—’ before
“On’’; and

(2) adding at the end thereof the following:

“(b) MARKETING PRACTICES THAT AD-
VERSELY AFFECT SERVICE TO SMALL OR ME-
DIUM COMMUNITIES.—Within 180 days after
the date of enactment of the Wendell H. Ford
National Air Transportation System Im-
provement Act of 1998, the Secretary shall
review the marketing practices of air car-
riers that may inhibit the availability of
quality, affordable air transportation serv-
ices to small and medium-sized commu-
nities, including—

““(1) marketing arrangements between air-
lines and travel agents;

““(2) code-sharing partnerships;

““(3) computer reservation system displays;

‘“(4) gate arrangements at airports;

““(5) exclusive dealing arrangments; and

‘“(6) any other marketing practice that
may have the same effect.

““(c) REGULATIONS.—If the Secretary finds,
after conducting the review required by sub-
section (b), that marketing practices inhibit
the availability of such service to such com-

41744,
41745,

““41746.
““41747.
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munities, then, after public notice and an op-

portunity for comment, the Secretary shall

promulgate regulations that address the

problem.”’.

SEC. 606. SLOT EXEMPTIONS FOR NONSTOP RE-
GIONAL JET SERVICE.

(&) IN GENERAL.—Subchapter | of chapter
417 is amended by—

(1) redesignating section 41715 as 41716; and

(2) inserting after section 41714 the follow-
ing:

“8§41715. Slot exemptions for nonstop re-
gional jet service.

“(a) IN GENERAL.—Within 90 days after re-
ceiving an application for an exemption to
provide nonstop regional jet air service
between—

““(1) an airport with fewer than 2,000,000 an-
nual enplanements; and

““(2) a high density airport subject to the
exemption authority under section 41714(a),
the Secretary of Transportation shall grant
or deny the exemption in accordance with es-
tablished principles of safety and the pro-
motion of competition.

“(b) EXISTING SLOTS TAKEN INTO AcC-
COUNT.—In deciding to grant or deny an ex-
emption under subsection (a), the Secretary
may take into consideration the slots and
slot exemptions already used by the appli-
cant.

‘‘(c) CoNDITIONS.—The Secretary may grant
an exemption to an air carrier under sub-
section (a)—

‘(1) for a period of not less than 12 months;

“(2) for a minimum of 2 daily roundtrip
flights; and

“(3) for a maximum of 3 daily roundtrip
flights.

““(d) CHANGE OF NONHUB, SMALL HuB, OR
MEDIUM HuUB AIRPORT; JET AIRCRAFT.—The
Secretary may, upon application made by an
air carrier operating under an exemption
granted under subsection (a)—

‘(1) authorize the air carrier or an affili-
ated air carrier to upgrade service under the
exemption to a larger jet aircraft; or

‘“(2) authorize an air carrier operating
under such an exemption to change the
nonhub airport or small hub airport for
which the exemption was granted to provide
the same service to a different airport that is
smaller than a large hub airport (as defined
in section 47134(d)(2)) if—

“(A) the air carrier has been operating
under the exemption for a period of not less
than 12 months; and

‘“(B) the air carrier
unmitigatable losses.

‘“(e) FOREFEITURE FOR MISUSE.—ANy ex-
emption granted under subsection (a) shall
be terminated immediately by the Secretary
if the air carrier to which it was granted
uses the slot for any purpose other than the
purpose for which it was granted or in viola-
tion of the conditions under which it was
granted.

““(f) RESTORATION OF AIR SERVICE.—To0 the
extent that—

(1) slots were withdrawn from an air car-
rier under section 41714(b);

““(2) the withdrawal of slots under that sec-
tion resulted in a net loss of slots; and

““(3) the net loss of slots and slot exemp-
tions resulting from the withdrawal had an
adverse effect on service to nonhub airports
and in other domestic markets,
the Secretary shall give priority consider-
ation to the request of any air carrier from
which slots were withdrawn under that sec-
tion for an equivalent number of slots at the
airport where the slots were withdrawn. No
priority consideration shall be given under
this subsection to an air carrier described in
paragraph (1) when the net loss of slots and
slot exemptions is eliminated.

““(9) PRIORITY TO NEW ENTRANTS AND LIM-
ITED INCUMBENT CARRIERS.—
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“(1) IN GENERAL.—IN granting slot exemp-
tions under this section the Secretary shall
give priority consideration to an application
from an air carrier that, as of July 1, 1998,
operated or held fewer than 20 slots or slot
exemptions at the high density airport for
which it filed an exemption application.

“(2) LimITATION.—No priority may be given
under paragraph (1) to an air carrier that, at
the time of application, operates or holds 20
or more slots and slot exemptions at the air-
port for which the exemption application is
filed.

““(3) AFFILIATED CARRIERS.—The Secretary
shall treat all commuter air carriers that
have cooperative agreements, including
code-share agreements, with other air car-
riers equally for determining eligibility for
exemptions under this section regardless of
the form of the corporate relationship be-
tween the commuter air carrier and the
other air carrier.

““(h) STAGE 3 AIRCRAFT REQUIRED.—AN ex-
emption may not be granted under this sec-
tion with respect to any aircraft that is not
a Stage 3 aircraft (as defined by the Sec-
retary).

‘(i) REGIONAL JET DEFINED.—INn this sec-
tion, the term ‘regional jet’ means a pas-
senger, turbofan-powered aircraft carrying
not fewer than 30 and not more than 50 pas-
sengers.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 40102 is amended by inserting
after paragraph (28) the following:

““(28A) LIMITED INCUMBENT AIR CARRIER.—
The term ‘limited incumbent air carrier’ has
the meaning given that term in subpart S of
part 93 of title 14, Code of Federal Regula-
tions, except that ‘20’ shall be substituted for
‘12’ in sections 93.213(a)(5), 93.223(c)(3), and
93.226(h) as such sections were in effect on
August 1, 1998.”".

(2) The chapter analysis for chapter 417 is
amended by striking the item relating to
section 41716 and inserting the following:
““41715. Slot exemptions for nonstop regional

jet service.
““41716. Air service termination notice.”.
SEC. 607. EXEMPTIONS TO PERIMETER RULE AT
RONALD REAGAN WASHINGTON NA-
TIONAL AIRPORT.

(@) IN GENERAL.—Subchapter | of chapter
417, as amended by section 606, is amended
by—

(1) redesignating section 41716 as 41717; and

(2) inserting after section 41715 the follow-
ing:

“841716. Special Rules for Ronald Reagan

Washington National Airport

‘“(a) BEYOND-PERIMETER EXEMPTIONS.—The
Secretary shall by order grant exemptions
from the application of sections 49104(a)(5),
49109, 49111(e), and 41714 of this title to air
carriers to operate limited frequencies and
aircraft on select routes between Ronald
Reagan Washington National Airport and do-
mestic hub airports of such carriers and ex-
emptions from the requirements of subparts
K and S of part 93, Code of Federal Regula-
tions, if the Secretary finds that the exemp-
tions will—

““(1) provide air transportation service with
domestic network benefits in areas beyond
the perimeter described in that section;

““(2) increase competition in multiple mar-
kets;

““(3) not reduce travel options for commu-
nities served by small hub airports and me-
dium hub airports within the perimeter de-
scribed in section 49109 of title 49, United
States Code; and

“(4) not result in meaningfully increased
travel delays.

“(b) WITHIN-PERIMETER EXEMPTIONS.—The
Secretary shall by order grant exemptions
from the requirements of sections 49104(a)(5),
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49111(e), and 41714 of this title and subparts K
and S of part 93 of title 14, Code of Federal
Regulations, to commuter air carriers for
service to airports with fewer than 2,000,000
annual enplanements within the perimeter
established for civil aircraft operations at
Ronald Reagan Washington National Airport
under section 49109. The Secretary shall de-
velop criteria for distributing slot exemp-
tions for flights within the perimeter to such
airports under this paragraph in a manner
consistent with the promotion of air trans-
portation.

““(c) LIMITATIONS.—

““(1) STAGE 3 AIRCRAFT REQUIRED.—AN ex-
emption may not be granted under this sec-
tion with respect to any aircraft that is not
a Stage 3 aircraft (as defined by the Sec-
retary).

““(2) GENERAL EXEMPTIONS.—The exemp-
tions granted under subsections (a) and (b)
may not increase the number of operations
at Ronald Reagan Washington National Air-
port in any 1-hour period during the hours
between 7:00 a.m. and 9:59 p.m. by more than
2 operations.”.

““(3) ADDITIONAL EXEMPTIONS.—The Sec-
retary shall grant exemptions under sub-
sections (a) and (b) that—

“(A) will result in 12 additional daily air
carrier slot exemptions at such airport for
long-haul service beyond the perimeter;

““(B) will result in 12 additional daily com-
muter slot exemptions at such airport; and

“(C) will not result in additional daily
commuter slot exemptions for service to any
within-the-perimeter airport that is not
smaller than a large hub airport (as defined
in section 47134(d)(2)).

““(4) ASSESSMENT OF SAFETY, NOISE AND EN-
VIRONMENTAL IMPACTS.—The Secretary shall
assess the impact of granting exemptions, in-
cluding the impacts of the additional slots
and flights at Ronald Reagan Washington
National Airport provided under subsections
(a) and (b) on safety, noise levels and the en-
vironment within 90 days of the date of the
enactment of this Act. The environmental
assessment shall be carried out in accord-
ance with parts 1500-1508 of title 40, Code of
Federal Regulations. Such environmental as-
sessment shall include a public meeting.

““(5) APPLICABILITY WITH EXEMPTION 5133.—
Nothing in this section affects Exemption
No. 5133, as from time-to-time amended and
extended.”.

(b) OVERRIDE OF MWAA RESTRICTION.—Sec-
tion 49104(a)(5) is amended by adding at the
end thereof the following:

‘(D) Subparagraph (C) does not apply to
any increase in the number of instrument
flight rule takeoffs and landings necessary to
implement exemptions granted by the Sec-
retary under section 41716.”.

(c) MWAA NOISE-RELATED GRANT ASSUR-
ANCES.—

(1) IN GENERAL.—IN addition to any condi-
tion for approval of an airport development
project that is the subject of a grant applica-
tion submitted to the Secretary of Transpor-
tation under chapter 471 of title 49, United
States Code, by the Metropolitan Washing-
ton Airports Authority, the Authority shall
be required to submit a written assurance
that, for each such grant made to the Au-
thority for fiscal year 1999 or any subsequent
fiscal year—

(A) the Authority will make available for
that fiscal year funds for noise compatibility
planning and programs that are eligible to
receive funding under chapter 471 of title 49,
United States Code, in an amount not less
than 10 percent of the aggregate annual
amount of financial assistance provided to
the Authority by the Secretary as grants
under chapter 471 of title 49, United States
Code; and
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(B) the Authority will not divert funds
from a high priority safety project in order
to make funds available for noise compat-
ibility planning and programs.

(2) WAIVER.—The Secretary of Transpor-
tation may waive the requirements of para-
graph (1) for any fiscal year for which the
Secretary determines that the Metropolitan
Washington Airports Authority is in full
compliance with applicable airport noise
compatibility planning and program require-
ments under part 150 of title 14, Code of Fed-
eral Regulations.

(3) SUNSET.—This subsection shall cease to
be in effect 5 years after the date of enact-
ment of this Act, if on that date the Sec-
retary of Transportation certifies that the
Metropolitan Washington Airports Author-
ity has achieved full compliance with appli-
cable noise compatibility planning and pro-
gram requirements under part 150 of title 14,
Code of Federal Regulations.

(d) NoISE COMPATIBILITY PLANNING AND
PROGRAMS.—Section 47117(e) is amended by
adding at the end the following:

““(3) The Secretary shall give priority in
making grants under paragraph (1)(A) to ap-
plications for airport noise compatibility
planning and programs at and around air-
ports where operations increase under title
VI of the Wendell H. Ford National Air
Transportation System Improvement Act of
1998 and the amendments made by that
title.”.

(e) CONFORMING AMENDMENTS.—

(1) Section 49111 is amended by striking
subsection (e).

(2) The chapter analysis for chapter 417, as
amended by section 606(b) of this Act, is
amended by striking the item relating to
section 41716 and inserting the following:
“41716. Special Rules for Ronald Reagan

Washington National Airport.
‘41717. Air service termination notice.”.

(f) REPORT.—Within 1 year after the date of
enactment of this Act, and biannually there-
after, the Secretary shall certify to the
United States Senate Committee on Com-
merce, Science, and Transportation, the
United States House of Representatives
Committee on Transportation and Infra-
structure, the Governments of Maryland,
Virginia, and West Virginia and the metro-
politan planning organization for Washing-
ton D.C. that noise standards, air traffic con-
gestion, airport-related vehicular conges-
tion, safety standards, and adequate air serv-
ice to communities served by small hub air-
ports and medium hub airports within the
perimeter described in section 49109 of title
49, United States Code, have been main-
tained at appropriate levels.

SEC. 608. ADDITIONAL SLOT EXEMPTIONS AT CHI-
CAGO O'HARE INTERNATIONAL AIR-
PORT.

(a) IN GENERAL.—Chapter 417, as amended
by section 607, is amended by—

(1) redesignating section 41717 as 41718; and

(2) inserting after section 41716 the follow-
ing:

“841717. Special Rules for Chicago O’Hare

International Airport

““(a) IN GENERAL.—The Secretary of Trans-
portation shall grant 30 slot exemptions over
a 3-year period beginning on the date of en-
actment of the Wendell H. Ford National Air
Transportation System Improvement Act of
1998 at Chicago O’Hare International Air-
port.

“(b) EQUIPMENT AND SERVICE REQUIRE-
MENTS.—

““(1) STAGE 3 AIRCRAFT REQUIRED.—AN ex-
emption may not be granted under this sec-
tion with respect to any aircraft that is not
a Stage 3 aircraft (as defined by the Sec-
retary).

““(2) SERVICE PROVIDED.—Of the exemptions
granted under subsection (a)—
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““(A) 18 shall be used only for service to un-
derserved markets, of which no fewer than 6
shall be designated as commuter slot exemp-
tions; and

““(B) 12 shall be air carrier slot exemptions.

““(c) PROCEDURAL REQUIREMENTS.—Before
granting exemptions under subsection (a),
the Secretary shall—

““(1) conduct an environmental review, tak-
ing noise into account, and determine that
the granting of the exemptions will not
cause a significant increase in noise;

““(2) determine whether capacity is avail-
able and can be used safely and, if the Sec-
retary so determines then so certify;

“(3) give 30 days notice to the public
through publication in the Federal Register
of the Secretary’s intent to grant the exemp-
tions; and

““(4) consult with appropriate officers of
the State and local government on any relat-
ed noise and environmental issues.

““(d) UNDERSERVED MARKET DEFINED.—In
this section, the term ‘service to underserved
markets’ means passenger air transportation
service to an airport that is a nonhub airport
or a small hub airport (as defined in para-
graphs (4) and (5), respectively, of section
41731(a)).”.

(b) STUDIES.—

(1) 3-YEAR REPORT.—The Secretary shall
study and submit a report 3 years after the
first exemption granted under section
41717(a) of title 49, United States Code, is
first used on the impact of the additional
slots on the safety, environment, noise, ac-
cess to underserved markets, and competi-
tion at Chicago O’Hare International Air-
port.

(2) DOT sTuDY IN 2000.—The Secretary of
Transportation shall study community noise
levels in the areas surrounding the 4 high-
density airports after the 100 percent Stage 3
fleet requirements are in place, and compare
those levels with the levels in such areas be-
fore 1991.

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 417, as amended by sec-
tion 607(b) of this Act, is amended by strik-
ing the item relating to section 41717 and in-
serting the following:

““41717. Special Rules for Chicago O’Hare
International Airport.
“‘41718. Air service termination notice.”.
SEC. 609. CONSUMER NOTIFICATION OF E-TICKET
EXPIRATION DATES.

Section 41712, as amended by section 605 of
this Act, is amended by adding at the end
thereof the following:

““(d) E-TICKET EXPIRATION NOTICE.—It shall
be an unfair or deceptive practice under sub-
section (a) for any air carrier utilizing elec-
tronically transmitted tickets to fail to no-
tify the purchaser of such a ticket of its ex-
piration date, if any.”.

SEC. 610. JOINT VENTURE AGREEMENTS.

(@) IN GENERAL.—Subchapter | of chapter
417, as amended by section 608, is amended by
adding at the end the following:

“841719. Joint venture agreements

‘‘(a) DEFINITIONS.—In this section—

““(1) JOINT VENTURE AGREEMENT.—The term
‘joint venture agreement’ means an agree-
ment entered into by a major air carrier on
or after January 1, 1998, with regard to (A)
code-sharing, blocked-space arrangements,
long-term wet leases (as defined in section
207.1 of title 14, Code of Federal Regulations)
of a substantial number (as defined by the
Secretary by regulation) of aircraft, or fre-
quent flyer programs, or (B) any other coop-
erative working arrangement (as defined by
the Secretary by regulation) between 2 or
more major air carriers that affects more
than 15 percent of the total number of avail-
able seat miles offered by the major air car-
riers.
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““(2) MAJOR AIR CARRIER.—The term ‘major
air carrier’ means a passenger air carrier
that is certificated under chapter 411 of this
title and included in Carrier Group Il under
criteria contained in section 04 of part 241 of
title 14, Code of Federal Regulations.

““(b) SUBMISSION OF JOINT VENTURE AGREE-
MENT.—At least 30 days before a joint ven-
ture agreement may take effect, each of the
major air carriers that entered into the
agreement shall submit to the Secretary—

““(1) a complete copy of the joint venture
agreement and all related agreements; and

““(2) other information and documentary
material that the Secretary may require by
regulation.

“‘(c) EXTENSION OF WAITING PERIOD.—

“(1) IN GENERAL.—The Secretary may ex-
tend the 30-day period referred to in sub-
section (b) until—

“(A) in the case of a joint venture agree-
ment with regard to code-sharing, the 150th
day following the last day of such period;
and

“(B) in the case of any other joint venture
agreement, the 60th day following the last
day of such period.

““(2) PUBLICATION OF REASONS FOR EXTEN-
SION.—If the Secretary extends the 30-day pe-
riod referred to in subsection (b), the Sec-
retary shall publish in the Federal Register
the reasons of the Secretary for making the
extension.

““(d) TERMINATION OF WAITING PERIOD.—At
any time after the date of submission of a
joint venture agreement under subsection
(b), the Secretary may terminate the waiting
periods referred to in subsections (b) and (c)
with respect to the agreement.

““(e) REGULATIONS.—The effectiveness of a
joint venture agreement may not be delayed
due to any failure of the Secretary to issue
regulations to carry out this subsection.

“(f) MEMORANDUM TO PREVENT DUPLICA-
TIVE REVIEWS.—Promptly after the date of
enactment of this section, the Secretary
shall consult with the Assistant Attorney
General of the Antitrust Division of the De-
partment of Justice in order to establish,
through a written memorandum of under-
standing, preclearance procedures to prevent
unnecessary duplication of effort by the Sec-
retary and the Assistant Attorney General
under this section and the United States
antitrust laws, respectively.

““(g) PRIOR AGREEMENTS.—With respect to a
joint venture agreement entered into before
the date of enactment of this section as to
which the Secretary finds that—

‘(1) the parties have submitted the agree-
ment to the Secretary before such date of en-
actment; and

““(2) the parties have submitted any infor-
mation on the agreement requested by the
Secretary,
the waiting period described in paragraphs
(2) and (3) shall begin on the date, as deter-
mined by the Secretary, on which all such
information was submitted and end on the
last day to which the period could be ex-
tended under this section.

““(h) LIMITATION ON STATUTORY CONSTRUC-
TION.—The authority granted to the Sec-
retary under this subsection shall not in any
way limit the authority of the Attorney
General to enforce the antitrust laws as de-
fined in the first section of the Clayton Act
(15 U.S.C. 12).”.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter | of such chapter is amended
by adding at the end the following:

“‘41716. Joint venture agreements.”’.
SEC. 611. REGIONAL AIR SERVICE INCENTIVE OP-
TIONS.

(a) PURPOSE.—The purpose of this section
is to provide the Congress with an analysis
of means to improve service by jet aircraft
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to underserved markets by authorizing a re-
view of different programs of Federal finan-
cial assistance, including loan guarantees
like those that would have been provided for
by section 2 of S. 1353, 105th Congress, as in-
troduced, to commuter air carriers that
would purchase regional jet aircraft for use
in serving those markets.

(b) STuUDY.—The Secretary of Transpor-
tation shall study the efficacy of a program
of Federal loan guarantees for the purchase
of regional jets by commuter air carriers.
The Secretary shall include in the study a
review of options for funding, including al-
ternatives to Federal funding. In the study,
the Secretary shall analyze—

(1) the need for such a program;

(2) its potential benefit to small commu-
nities;

(3) the trade implications of such a pro-
gram;

(4) market implications of such a program
for the sale of regional jets;

(5) the types of markets that would benefit
the most from such a program,;

(6) the competititve implications of such a
program; and

(7) the cost of such a program.

(c) REPORT.—The Secretary shall submit a
report of the results of the study to the Sen-
ate Committee on Commerce, Science, and
Transportation and the House of Representa-
tives Committee on Transportation and In-
frastructure not later than 24 months after
the date of enactment of this Act.

SEC. 612. GAO STUDY OF AIR TRANSPORTATION
NEEDS.

The General Accounting Office shall con-
duct a study of the current state of the na-
tional airport network and its ability to
meet the air transportation needs of the
United States over the next 15 years. The
study shall include airports located in re-
mote communities and reliever airports. In
assessing the effectiveness of the system the
Comptroller General may consider airport
runway length of 5,500 feet or the equivalent
altitude-adjusted length, air traffic control
facilities, and navigational aids.

TITLE VII—NATIONAL PARKS
OVERFLIGHTS
SEC. 701. FINDINGS.

The Congress finds that—

(1) the Federal Aviation Administration
has sole authority to control airspace over
the United States;

(2) the Federal Aviation Administration
has the authority to preserve, protect, and
enhance the environment by minimizing,
mitigating, or preventing the adverse effects
of aircraft overflights on the public and trib-
al lands;

(3) the National Park Service has the re-
sponsibility of conserving the scenery and
natural and historic objects and wildlife in
national parks and of providing for the en-
joyment of the national parks in ways that
leave the national parks unimpaired for fu-
ture generations;

(4) the protection of tribal lands from air-
craft overflights is consistent with protect-
ing the public health and welfare and is es-
sential to the maintenance of the natural
and cultural resources of Indian tribes;

(5) the National Parks Overflights Working
Group, composed of general aviation, air
tour, environmental, and Native American
representatives, recommended that the Con-
gress enact legislation based on its consen-
sus work product; and

(6) this title reflects the recommendations
made by that Group.

SEC. 702. AIR TOUR MANAGEMENT PLANS FOR
NATIONAL PARKS.

(a) IN GENERAL.—Chapter 401, as amended
by section 301 of this Act, is amended by add-
ing at the end the following:
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“840126. Overflights of national parks

““(a) IN GENERAL.—

““(1) GENERAL REQUIREMENTS.—A commer-
cial air tour operator may not conduct com-
mercial air tour operations over a national
park or tribal lands except—

““(A) in accordance with this section;

“(B) in accordance with conditions and
limitations prescribed for that operator by
the Administrator; and

“(C) in accordance with any effective air
tour management plan for that park or those
tribal lands.

““(2) APPLICATION FOR OPERATING AUTHOR-
ITY.—

““(A) APPLICATION REQUIRED.—Before com-
mencing commercial air tour operations
over a national park or tribal lands, a com-
mercial air tour operator shall apply to the
Administrator for authority to conduct the
operations over that park or those tribal
lands.

‘“‘(B) COMPETITIVE BIDDING FOR LIMITED CA-
PACITY PARKS.—Whenever a commercial air
tour management plan limits the number of
commercial air tour flights over a national
park area during a specified time frame, the
Administrator, in cooperation with the Di-
rector, shall authorize commercial air tour
operators to provide such service. The au-
thorization shall specify such terms and con-
ditions as the Administrator and the Direc-
tor find necessary for management of com-
mercial air tour operations over the national
park. The Administrator, in cooperation
with the Director, shall develop an open
competitive process for evaluating proposals
from persons interested in providing com-
mercial air tour services over the national
park. In making a selection from among var-
ious proposals submitted, the Administrator,
in cooperation with the Director, shall con-
sider relevant factors, including—

‘(i) the safety record of the company or pi-
lots;

“(ii) any quiet aircraft technology pro-
posed for use;

“(iif) the experience in commercial air
tour operations over other national parks or
scenic areas;

“(iv) the financial capability of the com-
pany;

““(v) any training programs for pilots; and

““(vi) responsiveness to any criteria devel-
oped by the National Park Service or the af-
fected national park.

““(C) NUMBER OF OPERATIONS AUTHORIZED.—
In determining the number of authorizations
to issue to provide commercial air tour serv-
ice over a national park, the Administrator,
in cooperation with the Director, shall take
into consideration the provisions of the air
tour management plan, the number of exist-
ing commercial air tour operators and cur-
rent level of service and equipment provided
by any such companies, and the financial vi-
ability of each commercial air tour oper-
ation.

‘‘(D) COOPERATION WITH NPS.—Before grant-
ing an application under this paragraph, the
Administrator shall, in cooperation with the
Director, develop an air tour management
plan in accordance with subsection (b) and
implement such plan.

“(E) TIME LIMIT ON RESPONSE TO ATMP AP-
PLICATIONS.—The Administrator shall act on
any such application and issue a decision on
the application not later than 24 months
after it is received or amended.

““(3) EXcepPTION.—Notwithstanding para-
graph (1), commercial air tour operators may
conduct commercial air tour operations over
a national park under part 91 of the Federal
Aviation Regulations (14 CFR 91.1 et seq.)
if—

“(A) such activity is permitted under part
119 (14 CFR 119.1(e)(2));
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““(B) the operator secures a letter of agree-
ment from the Administrator and the na-
tional park superintendent for that national
park describing the conditions under which
the flight operations will be conducted; and

““(C) the total number of operations under
this exception is limited to not more than 5
flights in any 30-day period over a particular
park.

““(4) SPECIAL RULE FOR SAFETY REQUIRE-
MENTS.—Notwithstanding subsection (c), an
existing commercial air tour operator shall,
not later than 90 days after the date of en-
actment of the Wendell H. Ford National Air
Transportation System Improvement Act of
1998, apply for operating authority under
part 119, 121, or 135 of the Federal Aviation
Regulations (14 CFR Pt. 119, 121, or 135). A
new entrant commercial air tour operator
shall apply for such authority before con-
ducting commercial air tour operations over
a national park or tribal lands.

““(b) AIR TOUR MANAGEMENT PLANS.—

““(1) ESTABLISHMENT OF ATMPS.—

“(A) IN GENERAL.—The Administrator
shall, in cooperation with the Director, es-
tablish an air tour management plan for any
national park or tribal land for which such a
plan is not already in effect whenever a per-
son applies for authority to operate a com-
mercial air tour over the park. The develop-
ment of the air tour management plan is to
be a cooperative undertaking between the
Federal Aviation Administration and the Na-
tional Park Service. The air tour manage-
ment plan shall be developed by means of a
public process, and the agencies shall de-
velop information and analysis that explains
the conclusions that the agencies make in
the application of the respective criteria.
Such explanations shall be included in the
Record of Decision and may be subject to ju-
dicial review.

““(B) OBJECTIVE.—The objective of any air
tour management plan shall be to develop
acceptable and effective measures to miti-
gate or prevent the significant adverse im-
pacts, if any, of commercial air tours upon
the natural and cultural resources and visi-
tor experiences and tribal lands.

““(2) ENVIRONMENTAL DETERMINATION.—IN
establishing an air tour management plan
under this subsection, the Administrator and
the Director shall each sign the environ-
mental decision document required by sec-
tion 102 of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4332) which may in-
clude a finding of no significant impact, an
environmental assessment, or an environ-
mental impact statement, and the Record of
Decision for the air tour management plan.

““(3) CONTENTS.—AN air tour management
plan for a national park—

“(A) may prohibit commercial air tour op-
erations in whole or in part;

“(B) may establish conditions for the con-
duct of commercial air tour operations, in-
cluding commercial air tour routes, maxi-
mum or minimum altitudes, time-of-day re-
strictions, restrictions for particular events,
maximum number of flights per unit of time,
intrusions on privacy on tribal lands, and
mitigation of noise, visual, or other impacts;

““(C) shall apply to all commercial air tours
within %2 mile outside the boundary of a na-
tional park;

‘(D) shall include incentives (such as pre-
ferred commercial air tour routes and alti-
tudes, relief from caps and curfews) for the
adoption of quiet aircraft technology by
commercial air tour operators conducting
commercial air tour operations at the park;

““(E) shall provide for the initial allocation
of opportunities to conduct commercial air
tours if the plan includes a limitation on the
number of commercial air tour flights for
any time period; and

CONGRESSIONAL RECORD —SENATE

“(F) shall justify and document the need
for measures taken pursuant to subpara-
graphs (A) through (E).

‘“(4) PROCEDURE.—INn establishing a com-
mercial air tour management plan for a na-
tional park, the Administrator and the Di-
rector shall—

“(A) initiate at least one public meeting
with interested parties to develop a commer-
cial air tour management plan for the park;

““(B) publish the proposed plan in the Fed-
eral Register for notice and comment and
make copies of the proposed plan available
to the public;

““(C) comply with the regulations set forth
in sections 1501.3 and 1501.5 through 1501.8 of
title 40, Code of Federal Regulations (for pur-
poses of complying with those regulations,
the Federal Aviation Administration is the
lead agency and the National Park Service is
a cooperating agency); and

‘(D) solicit the participation of any Indian
tribe whose tribal lands are, or may be,
overflown by aircraft involved in commercial
air tour operations over a national park or
tribal lands, as a cooperating agency under
the regulations referred to in paragraph
#)(C).

““(5) AMENDMENTS.—ANny amendment of an
air tour management plan shall be published
in the Federal Register for notice and com-
ment. A request for amendment of an air
tour management plan shall be made in such
form and manner as the Administrator may
prescribe.

““(c) INTERIM OPERATING AUTHORITY.—

““(1) IN GENERAL.—Upon application for op-
erating authority, the Administrator shall
grant interim operating authority under this
paragraph to a commercial air tour operator
for a national park or tribal lands for which
the operator is an existing commercial air
tour operator.

““(2) REQUIREMENTS AND LIMITATIONS.—In-
terim operating authority granted under this
subsection—

“(A) shall provide annual
only for the greater of—

(i) the number of flights used by the oper-
ator to provide such tours within the 12-
month period prior to the date of enactment
of the Wendell H. Ford National Air Trans-
portation System Improvement Act of 1998;
or

““(if) the average number of flights per 12-
month period used by the operator to provide
such tours within the 36-month period prior
to such date of enactment, and, for seasonal
operations, the number of flights so used
during the season or seasons covered by that
12-month period;

““(B) may not provide for an increase in the
number of operations conducted during any
time period by the commercial air tour oper-
ator to which it is granted unless the in-
crease is agreed to by the Administrator and
the Director;

““(C) shall be published in the Federal Reg-
ister to provide notice and opportunity for
comment;

‘(D) may be revoked by the Administrator
for cause;

““(E) shall terminate 180 days after the date
on which an air tour management plan is es-
tablished for that park or those tribal lands;
and

“(F) shall—

‘(i) promote protection of national park
resources, Visitor experiences, and tribal
lands;

““(ii) promote safe operations of the com-
mercial air tour;

‘“(iii) promote the adoption of quiet tech-
nology, as appropriate; and

“(iv) allow for modifications of the oper-
ation based on experience if the modification
improves protection of national park re-
sources and values and of tribal lands.

authorization
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““(3) NEW ENTRANT AIR TOUR OPERATORS.—

“(A) IN GENERAL.—The Administrator, in
cooperation with the Director, may grant in-
terim operating authority under this para-
graph to an air tour operator for a national
park for which that operator is a new en-
trant air tour operator if the Administrator
determines the authority is necessary to en-
sure competition in the provision of com-
mercial air tours over that national park or
those tribal lands.

“(B) SAFETY LIMITATION.—The Adminis-
trator may not grant interim operating au-
thority under subparagraph (A) if the Ad-
ministrator determines that it would create
a safety problem at that park or on tribal
lands, or the Director determines that it
would create a noise problem at that park or
on tribal lands.

“(C) ATMP LIMITATION.—The Adminis-
trator may grant interim operating author-
ity under subparagraph (A) of this paragraph
only if the air tour management plan for the
park or tribal lands to which the application
relates has not been developed within 24
months after the date of enactment of the
Wendell H. Ford National Air Transportation
System Improvement Act of 1998.

‘“(d) DEFINITIONS.—INn this section, the fol-
lowing definitions apply:

‘(1) COMMERCIAL AIR TOUR.—The term
‘commercial air tour’ means any flight con-
ducted for compensation or hire in a powered
aircraft where a purpose of the flight is
sightseeing. If the operator of a flight asserts
that the flight is not a commercial air tour,
factors that can be considered by the Admin-
istrator in making a determination of
whether the flight is a commercial air tour,
include, but are not limited to—

“(A) whether there was a holding out to
the public of willingness to conduct a sight-
seeing flight for compensation or hire;

““(B) whether a narrative was provided that
referred to areas or points of interest on the
surface;

““(C) the area of operation;

‘(D) the frequency of flights;

““(E) the route of flight;

“(F) the inclusion of sightseeing flights as
part of any travel arrangement package; or

“(G) whether the flight or flights in ques-
tion would or would not have been canceled
based on poor visibility of the surface.

““(2) COMMERCIAL AIR TOUR OPERATOR.—The
term ‘commercial air tour operator’ means
any person who conducts a commercial air
tour.

““(8) EXISTING COMMERCIAL AIR TOUR OPERA-
TOR.—The term ‘existing commercial air
tour operator’ means a commercial air tour
operator that was actively engaged in the
business of providing commercial air tours
over a national park at any time during the
12-month period ending on the date of enact-
ment of the Wendell H. Ford National Air
Transportation System Improvement Act of
1998.

““(4) NEwW ENTRANT COMMERCIAL AIR TOUR OP-
ERATOR.—The term ‘new entrant commercial
air tour operator’ means a commercial air
tour operator that—

“(A) applies for operating authority as a
commercial air tour operator for a national
park; and

“(B) has not engaged in the business of
providing commercial air tours over that na-
tional park or those tribal lands in the 12-
month period preceding the application.

““(5) COMMERCIAL AIR TOUR OPERATIONS.—
The term ‘commercial air tour operations’
means commercial air tour flight operations
conducted—

“(A) over a national park or within %> mile
outside the boundary of any national park;

“(B) below a minimum altitude, deter-
mined by the Administrator in cooperation
with the Director, above ground level (except
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solely for purposes of takeoff or landing, or
necessary for safe operation of an aircraft as
determined under the rules and regulations
of the Federal Aviation Administration re-
quiring the pilot-in-command to take action
to ensure the safe operation of the aircraft);
and

“(C) less than 1 mile laterally from any ge-
ographic feature within the park (unless
more than %> mile outside the boundary).

““(6) NATIONAL PARK.—The term ‘national
park’ means any unit of the National Park
System.

“(7) TRIBAL LANDS.—The term ‘tribal lands’
means ‘Indian country’, as defined by section
1151 of title 18, United States Code, that is
within or abutting a national park.

‘“(8) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Fed-
eral Aviation Administration.

““(9) DIRECTOR.—The term ‘Director’ means
the Director of the National Park Service.”.

(b) EXEMPTIONS.—

(1) GRAND CANYON.—Section 40126 of title
49, United States Code, as added by sub-
section (a), does not apply to—

(A) the Grand Canyon National Park; or

(B) Indian country within or abutting the
Grand Canyon National Park.

(2) ALASKA.—The provisions of this title
and section 40126 of title 49, United States
Code, as added by subsection (a), do not
apply to any land or waters located in Alas-
ka.

(3) COMPLIANCE WITH OTHER REGULATIONS.—
For purposes of section 40126 of title 49,
United States Code—

(A) regulations issued by the Secretary of
Transportation and the Administrator of the
Federal Aviation Administration under sec-
tion 3 of Public Law 100-91 (16 U.S.C. la-1,
note); and

(B) commercial air tour operations carried
out in compliance with the requirements of
those regulations,
shall be deemed to meet the requirements of
such section 40126.

(c) CLERICAL AMENDMENT.—The table of
sections for chapter 401 is amended by adding
at the end thereof the following:

““40126. Overflights of national parks.”.
SEC. 703. ADVISORY GROUP.

(a) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of this Act, the
Administrator of the Federal Aviation Ad-
ministration and the Director of the Na-
tional Park Service shall jointly establish an
advisory group to provide continuing advice
and counsel with respect to the operation of
commercial air tours over and near national
parks.

(b) MEMBERSHIP.—

(1) IN GENERAL.—The advisory group shall
be composed of—

(A) a balanced group of —

(i) representatives of general aviation;

(ii) representatives of commercial air tour
operators;

(iii) representatives of environmental con-
cerns; and

(iv) representatives of Indian tribes;

(B) a representative of the Federal Avia-
tion Administration; and

(C) a representative of the National Park
Service.

(2) EX-OFFICIO MEMBERS.—The Adminis-
trator and the Director shall serve as ex-offi-
cio members.

(3) CHAIRPERSON.—The representative of
the Federal Aviation Administration and the
representative of the National Park Service
shall serve alternating 1-year terms as chair-
man of the advisory group, with the rep-
resentative of the Federal Aviation Adminis-
tration serving initially until the end of the
calendar year following the year in which
the advisory group is first appointed.
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(c) DuTIES.—The advisory group shall pro-
vide advice, information, and recommenda-
tions to the Administrator and the
Director—

(1) on the implementation of this title;

(2) on the designation of appropriate and
feasible quiet aircraft technology standards
for quiet aircraft technologies under devel-
opment for commercial purposes, which will
receive preferential treatment in a given air
tour management plan;

(3) on other measures that might be taken
to accommodate the interests of visitors to
national parks; and

(4) on such other national park or tribal
lands-related safety, environmental, and air
touring issues as the Administrator and the
Director may request.

(d) COMPENSATION; SUPPORT; FACA.—

(1) COMPENSATION AND TRAVEL.—Members
of the advisory group who are not officers or
employees of the United States, while at-
tending conferences or meetings of the group
or otherwise engaged in its business, or while
serving away from their homes or regular
places of business, each member may be al-
lowed travel expenses, including per diem in
lieu of subsistence, as authorized by section
5703 of title 5, United States Code, for per-
sons in the Government service employed
intermittently.

(2) ADMINISTRATIVE SUPPORT.—The Federal
Aviation Administration and the National
Park Service shall jointly furnish to the ad-
visory group clerical and other assistance.

(3) NONAPPLICATION OF FACA.—Section 14 of
the Federal Advisory Committee Act (6
U.S.C. App.) does not apply to the advisory
group.

(e) REPORT.—The Administrator and the
Director shall jointly report to the Congress
within 24 months after the date of enactment
of this Act on the success of this title in pro-
viding incentives for quiet aircraft tech-
nology.

SEC. 704. OVERFLIGHT FEE REPORT.

Not later than 180 days after the date of
enactment of this Act, the Administrator of
the Federal Aviation Administration shall
transmit to Congress a report on the effects
proposed overflight fees are likely to have on
the commercial air tour industry. The report
shall include, but shall not be limited to—

(1) the viability of a tax credit for the com-
mercial air tour operators equal to the
amount of the proposed fee charged by the
National Park Service; and

(2) the financial effects proposed offsets are
likely to have on Federal Aviation Adminis-
tration budgets and appropriations.

SEC. 705. PROHIBITION OF COMMERCIAL AIR
TOURS OVER THE ROCKY MOUNTAIN
NATIONAL PARK.

Effective beginning on the date of enact-
ment of this Act, no commercial air tour
may be operated in the airspace over the
Rocky Mountain National Park notwith-
standing any other provision of this Act or
section 40126 of title 49, United States Code,
as added by this Act.

TITLE VIII—CENTENNIAL OF FLIGHT
COMMEMORATION
SEC. 801. SHORT TITLE.

This title may be cited as the ““Centennial
of Flight Commemoration Act’.
SEC. 802. FINDINGS.

Congress finds that—

(1) December 17, 2003, is the 100th anniver-
sary of the first successful manned, free, con-
trolled, and sustained flight by a power-driv-
en, heavier-than-air machine;

(2) the first flight by Orville and Wilbur
Wright represents the fulfillment of the age-
old dream of flying;

(3) the airplane has dramatically changed
the course of transportation, commerce,
communication, and warfare throughout the
world;
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(4) the achievement by the Wright brothers
stands as a triumph of American ingenuity,
inventiveness, and diligence in developing
new technologies, and remains an inspiration
for all Americans;

(5) it is appropriate to remember and renew
the legacy of the Wright brothers at a time
when the values of creativity and daring rep-
resented by the Wright brothers are critical
to the future of the Nation; and

(6) as the Nation approaches the 100th an-
niversary of powered flight, it is appropriate
to celebrate and commemorate the centen-
nial year through local, national, and inter-
national observances and activities.

SEC. 803. ESTABLISHMENT.

There is established a commission to be
known as the Centennial of Flight Commis-
sion.

SEC. 804. MEMBERSHIP.

(a) NUMBER AND APPOINTMENT.—The Com-
mission shall be composed of 6 members, as
follows:

(1) The Director of the National Air and
Space Museum of the Smithsonian Institu-
tion or his designee.

(2) The Administrator of the National Aer-
onautics and Space Administration or his
designee.

(3) The chairman of the First Flight Cen-
tennial Foundation of North Carolina, or his
designee.

(4) The chairman of the 2003 Committee of
Ohio, or his designee.

(5) As chosen by the Commission, the presi-
dent or head of a United States aeronautical
society, foundation, or organization of na-
tional stature or prominence who will be a
person from a State other than Ohio or
North Carolina.

(6) The Administrator of the Federal Avia-
tion Administration, or his designee.

(b) VACANCIES.—AnNny vacancy in the Com-
mission shall be filled in the same manner in
which the original designation was made.

(c) COMPENSATION.—

(1) PROHIBITION OF PAY.—Except as pro-
vided in paragraph (2), members of the Com-
mission shall serve without pay or com-
pensation.

(2) TRAVEL EXPENSES.—The Commission
may adopt a policy, only by unanimous vote,
for members of the Commission and related
advisory panels to receive travel expenses,
including per diem in lieu of subsistence.
The policy may not exceed the levels estab-
lished under sections 5702 and 5703 of title 5,
United States Code. Members who are Fed-
eral employees shall not receive travel ex-
penses if otherwise reimbursed by the Fed-
eral Government.

(d) QUORUM.—Three members of the Com-
mission shall constitute a quorum.

(e) CHAIRPERSON.—The Commission shall
select a Chairperson of the Commission from
the members designated under subsection (a)
(1), (2), or (5). The Chairperson may not vote
on matters before the Commission except in
the case of a tie vote. The Chairperson may
be removed by a vote of a majority of the
Commission’s members.

(f) ORGANIZATION.—NoO later than 90 days
after the date of enactment of this Act, the
Commission shall meet and select a Chair-
person, Vice Chairperson, and Executive Di-
rector.

SEC. 805. DUTIES.

(a) IN GENERAL.—The Commission shall—

(1) represent the United States and take a
leadership role with other nations in rec-
ognizing the importance of aviation history
in general and the centennial of powered
flight in particular, and promote participa-
tion by the United States in such activities;

(2) encourage and promote national and
international participation and sponsorships
in commemoration of the centennial of pow-
ered flight by persons and entities such as—
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(A) aerospace manufacturing companies;

(B) aerospace-related military organiza-
tions;

(C) workers employed in aerospace-related
industries;

(D) commercial aviation companies;

(E) general aviation owners and pilots;

(F) aerospace researchers, instructors, and
enthusiasts;

(G) elementary, secondary, and higher edu-
cational institutions;

(H) civil, patriotic, educational, sporting,
arts, cultural, and historical organizations
and technical societies;

(1) aerospace-related museums; and

(J) State and local governments;

(3) plan and develop, in coordination with
the First Flight Centennial Commission, the
First Flight Centennial Foundation of North
Carolina, and the 2003 Committee of Ohio,
programs and activities that are appropriate
to commemorate the 100th anniversary of
powered flight;

(4) maintain, publish, and distribute a cal-
endar or register of national and inter-
national programs and projects concerning,
and provide a central clearinghouse for, in-
formation and coordination regarding, dates,
events, and places of historical and com-
memorative significance regarding aviation
history in general and the centennial of pow-
ered flight in particular;

(5) provide national coordination for cele-
bration dates to take place throughout the
United States during the centennial year;

(6) assist in conducting educational, civic,
and commemorative activities relating to
the centennial of powered flight throughout
the United States, especially activities that
occur in the States of North Carolina and
Ohio and that highlight the activities of the
Wright brothers in such States; and

(7) encourage the publication of popular
and scholarly works related to the history of
aviation or the anniversary of the centennial
of powered flight.

(b) NONDUPLICATION OF ACTIVITIES.—The
Commission shall attempt to plan and con-
duct its activities in such a manner that ac-
tivities conducted pursuant to this title en-
hance, but do not duplicate, traditional and
established activities of Ohio’s 2003 Commit-
tee, North Carolina’s First Flight Centennial
Commission, the First Flight Centennial
Foundation, or any other organization of na-
tional stature or prominence.
SEC. 806. POWERS.

(a) ADVISORY COMMITTEES
FORCES.—

(1) IN GENERAL.—The Commission may ap-
point any advisory committee or task force
from among the membership of the Advisory
Board in section 812.

(2) FEDERAL COOPERATION.—ToO ensure the
overall success of the Commission’s efforts,
the Commission may call upon various Fed-
eral departments and agencies to assist in
and give support to the programs of the
Commission. The head of the Federal depart-
ment or agency, where appropriate, shall fur-
nish the information or assistance requested
by the Commission, unless prohibited by law.

(3) PROHIBITION OF PAY OTHER THAN TRAVEL
EXPENSES.—Members of an advisory commit-
tee or task force authorized under paragraph
(1) shall not receive pay, but may receive
travel expenses pursuant to the policy adopt-
ed by the Commission under section 804(c)(2).

(b) POWERS OF MEMBERS AND AGENTS.—ANy
member or agent of the Commission may, if
authorized by the Commission, take any ac-
tion that the Commission is authorized to
take under this title.

(c) AUTHORITY To PROCURE AND TO MAKE
LEGAL AGREEMENTS.—

(1) IN GENERAL.—Notwithstanding any
other provision in this title, only the Com-
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mission may procure supplies, services, and
property, and make or enter into leases and
other legal agreements in order to carry out
this title.

(2) RESTRICTION.—

(A) IN GENERAL.—A contract, lease, or
other legal agreement made or entered into
by the Commission may not extend beyond
the date of the termination of the Commis-
sion.

(B) FEDERAL SUPPORT.—The Commission
shall obtain property, equipment, and office
space from the General Services Administra-
tion or the Smithsonian Institution, unless
other office space, property, or equipment is
less costly.

(3) SUPPLIES AND PROPERTY POSSESSED BY
COMMISSION AT TERMINATION.—ANy supplies
and property, except historically significant
items, that are acquired by the Commission
under this title and remain in the possession
of the Commission on the date of the termi-
nation of the Commission shall become the
property of the General Services Administra-
tion upon the date of termination.

(d) MAILs.—The Commission may use the
United States mails in the same manner and
under the same conditions as any other Fed-
eral agency.

SEC. 807. STAFF AND SUPPORT SERVICES.

(a) ExecuTivVE DIRECTOR.—There shall be
an Executive Director appointed by the Com-
mission and chosen from among detailees
from the agencies and organizations rep-
resented on the Commission. The Executive
Director may be paid at a rate not to exceed
the maximum rate of basic pay payable for
the Senior Executive Service.

(b) STAFF.—The Commission may appoint
and fix the pay of any additional personnel
that it considers appropriate, except that an
individual appointed under this subsection
may not receive pay in excess of the maxi-
mum rate of basic pay payable for GS-14 of
the General Schedule.

(c) INAPPLICABILITY OF CERTAIN CIVIL SERV-
ICE LAws.—The Executive Director and staff
of the Commission may be appointed without
regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and may be paid with-
out regard to the provisions of chapter 51 and
subchapter 111 of chapter 53 of such title, re-
lating to classification and General Schedule
pay rates, except as provided under sub-
sections (a) and (b) of this section.

(d) MERIT SYSTEM PRINCIPLES.—The ap-
pointment of the Executive Director or any
personnel of the Commission under sub-
section (a) or (b) shall be made consistent
with the merit system principles under sec-
tion 2301 of title 5, United States Code.

(e) STAFF OF FEDERAL AGENCIES.—Upon re-
quest by the Chairperson of the Commission,
the head of any Federal department or agen-
cy may detail, on either a nonreimbursable
or reimbursable basis, any of the personnel
of the department or agency to the Commis-
sion to assist the Commission to carry out
its duties under this title.

(f) ADMINISTRATIVE SUPPORT SERVICES.—

(1) REIMBURSABLE SERVICES.—The Sec-
retary of the Smithsonian Institution may
provide to the Commission on a reimburs-
able basis any administrative support serv-
ices that are necessary to enable the Com-
mission to carry out this title.

(2) NONREIMBURSABLE SERVICES.—The Sec-
retary may provide administrative support
services to the Commission on a non-
reimbursable basis when, in the opinion of
the Secretary, the value of such services is
insignificant or not practical to determine.

(g) COOPERATIVE AGREEMENTS.—The Com-
mission may enter into cooperative agree-
ments with other Federal agencies, State
and local governments, and private interests
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and organizations that will contribute to
public awareness of and interest in the cen-
tennial of powered flight and toward further-
ing the goals and purposes of this title.

(h) PROGRAM SUPPORT.—The Commission
may receive program support from the non-
profit sector.

SEC. 808. CONTRIBUTIONS.

(a) DONATIONS.—The Commission may ac-
cept donations of personal services and his-
toric materials relating to the implementa-
tion of its responsibilities under the provi-
sions of this title.

(b) VOLUNTEER SERVICES.—Notwithstand-
ing section 1342 of title 31, United States
Code, the Commission may accept and use
voluntary and uncompensated services as the
Commission determines necessary.

(c) REMAINING FuNDs.—Any funds (includ-
ing funds received from licensing royalties)
remaining with the Commission on the date
of the termination of the Commission may
be used to ensure proper disposition, as spec-
ified in the final report required under sec-
tion 810(b), of historically significant prop-
erty which was donated to or acquired by the
Commission. Any funds remaining after such
disposition shall be transferred to the Sec-
retary of the Treasury for deposit into the
general fund of the Treasury of the United
States.

SEC. 809. EXCLUSIVE RIGHT TO NAME, LOGOS,
EMBLEMS, SEALS, AND MARKS.

(a) IN GENERAL.—The Commission may de-
vise any logo, emblem, seal, or descriptive or
designating mark that is required to carry
out its duties or that it determines is appro-
priate for use in connection with the com-
memoration of the centennial of powered
flight.

(b) LICENSING.—The Commission shall have
the sole and exclusive right to use, or to
allow or refuse the use of, the name ““Centen-
nial of Flight Commission’ on any logo, em-
blem, seal, or descriptive or designating
mark that the Commission lawfully adopts.

(c) EFFECT ON OTHER RIGHTS.—No provision
of this section may be construed to conflict
or interfere with established or vested
rights.

(d) Use oF FunDs.—Funds from licensing
royalties received pursuant to this section
shall be used by the Commission to carry out
the duties of the Commission specified by
this title.

(e) LICENSING RIGHTS.—AII exclusive licens-
ing rights, unless otherwise specified, shall
revert to the Air and Space Museum of the
Smithsonian Institution upon termination of
the Commission.

SEC. 810. REPORTS.

(a) ANNUAL REPORT.—In each fiscal year in
which the Commission is in existence, the
Commission shall prepare and submit to
Congress a report describing the activities of
the Commission during the fiscal year. Each
annual report shall also include—

(1) recommendations regarding appropriate
activities to commemorate the centennial of
powered flight, including—

(A) the production, publication, and dis-
tribution of books, pamphlets, films, and
other educational materials;

(B) bibliographical and
projects and publications;

(C) conferences, convocations, lectures,
seminars, and other similar programs;

(D) the development of exhibits for librar-
ies, museums, and other appropriate institu-
tions;

(E) ceremonies and celebrations commemo-
rating specific events that relate to the his-
tory of aviation;

(F) programs focusing on the history of
aviation and its benefits to the United
States and humankind; and

(G) competitions, commissions, and awards
regarding historical, scholarly, artistic, lit-
erary, musical, and other works, programs,

documentary
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and projects related to the centennial of
powered flight;

(2) recommendations to appropriate agen-
cies or advisory bodies regarding the
issuance of commemorative coins, medals,
and stamps by the United States relating to
aviation or the centennial of powered flight;

(3) recommendations for any legislation or
administrative action that the Commission
determines to be appropriate regarding the
commemoration of the centennial of powered
flight;

(4) an accounting of funds received and ex-
pended by the Commission in the fiscal year
that the report concerns, including a de-
tailed description of the source and amount
of any funds donated to the Commission in
the fiscal year; and

(5) an accounting of any cooperative agree-
ments and contract agreements entered into
by the Commission.

(b) FINAL REPORT.—Not later than June 30,
2004, the Commission shall submit to the
President and Congress a final report. The
final report shall contain—

(1) a summary of the activities of the Com-
mission;

(2) a final accounting of funds received and
expended by the Commission;

(3) any findings and conclusions of the
Commission; and

(4) specific recommendations concerning
the final disposition of any historically sig-
nificant items acquired by the Commission,
including items donated to the Commission
under section 808(a)(1).

SEC. 811. AUDIT OF FINANCIAL TRANSACTIONS.

(a) IN GENERAL.—

(1) AupIT.—The Comptroller General of the
United States shall audit on an annual basis
the financial transactions of the Commis-
sion, including financial transactions involv-
ing donated funds, in accordance with gen-
erally accepted auditing standards.

(2) Access.—In conducting an audit under
this section, the Comptroller General—

(A) shall have access to all books, ac-
counts, financial records, reports, files, and
other papers, items, or property in use by the
Commission, as necessary to facilitate the
audit; and

(B) shall be afforded full facilities for veri-
fying the financial transactions of the Com-
mission, including access to any financial
records or securities held for the Commission
by depositories, fiscal agents, or custodians.

(b) FINAL REPORT.—Not later than Septem-
ber 30, 2004, the Comptroller General of the
United States shall submit to the President
and to Congress a report detailing the re-
sults of any audit of the financial trans-
actions of the Commission conducted by the
Comptroller General.

SEC. 812. ADVISORY BOARD.

(a) ESTABLISHMENT.—There is established a
First Flight Centennial Federal Advisory
Board.

(b) NUMBER AND APPOINTMENT.—

(1) IN GENERAL.—The Board shall be com-
posed of 19 members as follows:

(A) The Secretary of the Interior, or the
designee of the Secretary.

(B) The Librarian of Congress, or the des-
ignee of the Librarian.

(C) The Secretary of the Air Force, or the
designee of the Secretary.

(D) The Secretary of the Navy, or the des-
ignee of the Secretary.

(E) The Secretary of Transportation, or
the designee of the Secretary.

(F) Six citizens of the United States, ap-
pointed by the President, who—

(i) are not officers or employees of any
government (except membership on the
Board shall not be construed to apply to the
limitation under this clause); and

(ii) shall be selected based on their experi-
ence in the fields of aerospace history,
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science, or education, or their ability to rep-
resent the entities enumerated under section
805(a)(2).

(G) Four citizens of the United States, ap-
pointed by the majority leader of the Senate
in consultation with the minority leader of
the Senate.

(H) Four citizens of the United States, ap-
pointed by the Speaker of the House of Rep-
resentatives in consultation with the minor-
ity leader of the House of Representatives.
Of the individuals appointed under this
subparagraph—

(i) one shall be selected from among indi-
viduals recommended by the representative
whose district encompasses the Wright
Brothers National Memorial; and

(ii) one shall be selected from among indi-
viduals recommended by the representatives
whose districts encompass any part of the
Dayton Aviation Heritage National Histori-
cal Park.

(c) VACANCIES.—AnNy vacancy in the Advi-
sory Board shall be filled in the same man-
ner in which the original designation was
made.

(d) MEETINGS.—Seven members of the Ad-
visory Board shall constitute a quorum for a
meeting. All meetings shall be open to the
public.

(e) CHAIRPERSON.—The President shall des-
ignate 1 member appointed under subsection
(b)(1)(F) as chairperson of the Advisory
Board.

() MAaiLs.—The Advisory Board may use
the United States mails in the same manner
and under the same conditions as a Federal
agency.

(g) DuTiES.—The Advisory Board shall ad-
vise the Commission on matters related to
this title.

(h) PROHIBITION OF COMPENSATION OTHER
THAN TRAVEL EXPENSES.—Members of the
Advisory Board shall not receive pay, but
may receive travel expenses pursuant to the
policy adopted by the Commission under sec-
tion 804(e).

(i) TERMINATION.—The Advisory Board
shall terminate upon the termination of the
Commission.

SEC. 813. DEFINITIONS.

In this title:

(1) ADVISORY BOARD.—The term ‘“‘Advisory
Board’” means the Centennial of Flight Fed-
eral Advisory Board.

(2) CENTENNIAL OF POWERED FLIGHT.—The
term ‘“‘centennial of powered flight’” means
the anniversary year, from December 2002 to
December 2003, commemorating the 100-year
history of aviation beginning with the First
Flight and highlighting the achievements of
the Wright brothers in developing the tech-
nologies which have led to the development
of aviation as it is known today.

(3) CoOMMISSION.—The term ‘‘Commission”’
means the Centennial of Flight Commission.

(4) DESIGNEE.—The term ‘‘designee’” means
a person from the respective entity of each
entity represented on the Commission or Ad-
visory Board.

(5) FIRST FLIGHT.—The term “‘First Flight”
means the first four successful manned, free,
controlled, and sustained flights by a power-
driven, heavier-than-air machine, which
were accomplished by Orville and Wilbur
Wright of Dayton, Ohio on December 17, 1903,
at Kitty Hawk, North Carolina.

SEC. 814. TERMINATION.

The Commission shall terminate not later
than 60 days after the submission of the final
report required by section 810(b) and shall
transfer all documents and material to the
National Archives or other appropriate Fed-
eral entity.

SEC. 815. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this title—
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(1) $250,000 for fiscal year 1999;
(2) $600,000 for fiscal year 2000;
(3) $750,000 for fiscal year 2001;
(4) $900,000 for fiscal year 2002;
(5) $900,000 for fiscal year 2003; and
(6) $600,000 for fiscal year 2004.

By Mr. LUGAR:

S. 537. A bill to amend the Internal
Revenue Code of 1986 to adjust the ex-
emption amounts used to calculate the
individual alternative minimum tax
for inflation since 1993; to the Commit-
tee on Finance.

INDEXATION OF ALTERNATIVE MINIMUM TAX

EXEMPTIONS

Mr. LUGAR. Mr. President, | am in-
troducing today a bill to address what
has become an increasingly heavy bur-
den for middle-income taxpayers: the
Alternative Minimum Tax, or AMT.
My bill would retroactively index to
inflation the exemptions used to cal-
culate an individual taxpayer’s AMT li-
ability. The indexation would begin in
1993—the last time these exemptions
were raised. The AMT is conspicuous
for its lack of indexation. Under the
regular income tax, the tax rate struc-
ture, the standard deductions, the per-
sonal exemptions, and certain other
structural components are indexed so
that taxpayers are not pushed into
higher income tax brackets just be-
cause their income has kept pace with
the cost of living.

The Joint Tax Committee estimates
that in 1997, 605,000 taxpayers were sub-
ject to the AMT. According to these
same estimates, which take into ac-
count the changes in the Taxpayer Re-
lief Act of 1997, taxpayers subject to
the AMT could total 12 million by 2007.
This is an increase of more than 1,800
percent in the number of taxpayers
paying this particular tax. According
to the Joint Tax Committee, this dra-
matic expansion of the AMT’s reach
can largely be attributed to the lack of
indexation of the AMT exemptions.

The AMT was created in 1969 after a
Treasury Department study revealed
that 155 individuals who had annual in-
comes in excess of $200,000 had avoided
paying taxes because of loopholes in
the tax code. We can all agree that
upper-income individuals should pay
their fair share of taxes. The AMT was
created effectively to be a tax on the
use of incentives and preferences to re-
duce an individual’s income tax liabil-
ity. However, since its implementation,
the AMT has inadvertently created
larger tax burdens for the middle-class,
who were never meant to be subject to
the AMT.

Of the more than two million tax-
payers who this year will be subject to
the AMT, about half will have incomes
between $30,000 and $100,000. Some are
single working parents; and some are
people who make as little as $527 a
week, according to a recent article by
David Cay Johnston in the January 10,
1999 New York Times. Mr. President, |
will submit this article for the RECORD.
Overall, the number of people affected
by this tax is expected to grow 26 per-
cent a year for the next decade.
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The Taxpayer Relief Act of 1997 ac-
celerated the growth of the AMT.
Under this law, even more middle-in-
come families may be subject to the
AMT because they cannot take the full
value of their child and education tax
credits without reaching the AMT lim-
its for deductions.

Even if Congress were to exempt the
child and education tax credits from
the AMT calculation, it would only
slow the spread of the AMT slightly if
the tax is not indexed for inflation, ac-
cording to a study by two Treasury De-
partment economists, Robert Rebelein
and Jerry Tempalski. I will also submit
their study for the RECORD.

I believe that indexing the AMT ex-
emptions is the best way to restrain
the unintended reach of the AMT. The
AMT exemptions have only been raised
once, in 1993, by 12.5 percent, from
$40,000 to $45,000. Since 1986, when the
tax code was last overhauled, the cost
of living has risen 43 percent. Indexing
would bring the AMT into line with the
rest of our tax structure. It would also
avoid adding any complexity to the al-
ready burdensome task of taxpaying
Americans.

Let me give you a real life example
of how the AMT has crept up on mid-
dle-income taxpayers. The New York
Times article provided a stark picture
of the AMT. David and Margaret
Klaassen of Marquette, Kansas, are a
couple with 13 children. Mr. Klaassen
works at home as a lawyer. In 1997, Mr.
Klaassen earned $89,751 and paid $5,989
in Federal income tax. The IRS sent
the Klaassens a notice in December
1998 demanding an additional payment
of $3,761 under the AMT, including a
penalty. The Klaassens’ tax bill was
higher because the AMT, a tax mecha-
nism aimed at wealthy individuals who
would otherwise pay no taxes, applied
to them.

The Klaassens are subject to the
AMT because medical expenses for
their 13 children, which include costs of
battling their son’s leukemia, resulted
in exemptions and deductions totaling
more than $45,000. Certainly the Con-
gress did not intend for the AMT to
create an extra burden for families like
the Klaassens.

Mr. President, there is agreement
from both the Administration and Con-
gress that the AMT is a growing prob-
lem for the middle class and that some-
thing must be done. In this new era of
budget surpluses, the time has come
for us to act to restore some measure
of fairness and simplicity to our in-
come tax code. This is why | advocate
indexing the AMT, an approach that is
supported by both the Tax Foundation
and Citizens for Tax Justice.

Mr. President, | ask unanimous con-
sent that my bill to index the AMT ex-
emptions for inflation as well as addi-
tional material be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONGRESSIONAL RECORD —SENATE

S. 537

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. INFLATION ADJUSTMENT FOR INDI-
VIDUAL AMT EXEMPTION AMOUNTS.

(a) IN GENERAL.—Section 55(d) of the Inter-
nal Revenue Code of 1986 (relating to exemp-
tion amount) is amended by adding at the
end the following:

““(4) INFLATION ADJUSTMENT.—

“(A) IN GENERAL.—INn the case of any tax-
able year beginning after 1998, each of the
dollar amounts contained in paragraphs (1)
and (3) shall be increased by an amount
equal to—

‘(i) such dollar amount, multiplied by

““(if) the cost-of-living adjustment deter-
mined under section 1(f)(3) for such calendar
year.

‘“(B) ROUNDING.—If any increase deter-
mined under subparagraph (A) is not a mul-
tiple of $50, such increase shall be rounded to
the nearest multiple of $50.”

(b) EFFecCTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 1998.

[From the New York Times, Jan. 10, 1999]
FUNNY, THEY DON'T LOOK LIKE FAT CATS
(By David Cay Johnston)

Three decades ago, Congress, embarrassed
by the disclosure that 155 wealthy Americans
had paid no Federal income taxes, enacted
legislation aimed at preventing the very rich
from shielding their wealth in tax shelters.

Today, that legislation, creating the alter-
native minimum tax, is instead snaring a
rapidly growing number of middle-class tax-
payers, forcing them to pay additional tax or
to lose some of their tax breaks.

Of the more than two million taxpayers
who will be subject this year to the alter-
native minimum tax, or A.M.T., about half
have incomes of $30,000 to $100,000. Some are
single parents with jobs; some are people
making as little as $527 a week. Over all, the
number of people affected by the tax is ex-
pected to grow 26 percent a year for the next
decade.

But many of the wealthy will not be
among them. Even with the A.M.T., the
number of taxpayers making more than
$200,000 who pay no taxes has risen to more
than 2,000 each year.

How a 1969 law aimed at the tax-shy rich
became a growing burden on moderate earn-
ers illustrates how tax policy in Washington
can be a hall of mirrors.

While some Republican Congressmen favor
eliminating the tax, other lawmakers say
such a move would be an expensive tax break
for the wealthy—or at least would be per-
ceived that way, and thus would be politi-
cally unpalatable. And any overhaul of the
system would need to compensate for the $6.6
billion that individuals now pay under the
A.M.T. This year, such payments will ac-
count for almost 1 percent of all individual
income tax revenue.

“This is a classic case of both Congress and
the Administration agreeing that the tax
doesn’t make much sense, but not being able
to agree on doing anything about it,”” said C.
Eugene Steuerle, an economist with the
Urban Institute, a nonprofit research organi-
zation in Washington.

Mr. Steuerle was a Treasury Department
tax official in 1986, when an overhaul of the
tax code set the stage for drawing the middle
class into the A.M.T.

In eliminating most tax shelters for the
wealthy, Congress decided to treat exemp-
tions for children and deductions for medical
expenses just like special credits for inves-
tors in oil wells, if they cut too deeply into
a household’s taxable income.
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Congress decided that once these ‘‘“tax pref-
erences’’ exceeded certain amounts—$40,000
for a married couple, for example—people
would be moved out of the regular income
tax and into the alternative minimum tax.
At the time, the threshold was high enough
to affect virtually no one but the rich. But it
has since been raised only once—by 12.5 per-
cent, to $45,000 for a married couple—while
the cost of living has risen 43 percent. And so
the limits have sneaked up on growing num-
bers of taxpayers of more modest means.

“Everyone knew back then that it had
problems that had to be fixed,”” Mr. Steuerle
recalled. “They just said, ‘next year.””’

But ‘“‘next year’ has never come—and it is
unlikely to arrive in 1999, either. While tax
policy experts have known for years that the
middle class would be drawn into the AM.T.,
few taxpayers have been clamoring for
change.

Among those few, however, are David and
Margaret Klaassen of Marquette, Kan. Mr.
Klaassen, a lawyer who lives in and works
out of a farmhouse, made $89,751.07 in 1997
and paid $5,989 in Federal income taxes. Four
weeks ago, the Internal Revenue Service
sent the Klaassens a notice demanding $3,761
more under the alternative minimum tax, in-
cluding a penalty because the I.R.S. said the
Klaassens knew they owed the A.M.T.

Mr. Klaassen acknowledges that he knew
the I.R.S. would assert that he was subject
to the A.M.T., but he says the law was not
meant to apply to his family. ““I’ve never in-
vested in a tax shelter,” he said. ‘I don’t
even have municipal bonds.”’

The Klaassens do, however, have 13 chil-
dren and their attendant medical expenses—
including the costs of caring for their second
son, Aaron, 17, who has battled leukemia for
years. It was those exemptions and deduc-
tions that subjected them to the AM.T.

“What kind of policy taxes you for spend-
ing money to save your child’s life?”” Mr.
Klaassen asked.

The tax affects taxpayers in three ways.
Some, like the Klaassens, pay the tax at ei-
ther a 26 percent or a 28 percent rate because
they have more than $45,000 in exemptions
and deductions. Others do not pay the A.M.T.
itself, but they cannot take the full tax
breaks they would have received under the
regular income tax system without running
up against limits set by the A.M.T. The
A.M.T. can also convert tax-exempt income
from certain bonds and from exercising in-
centive stock options into taxable income.

It may be useful to think of the alternative
minimum tax as a parallel universe to the
regular income tax system, similar in some
ways but more complex and with its own
classifications of deductions, its own rates
and its own paperwork. The idea was that
taxpayers who had escaped the regular tax
universe by piling on credits and deductions
would enter this new universe to pay their
fair share. (Likewise, there is a corporate
A.M.T. that parallels the corporate income
tax.)

At first, the burden of the A.M.T. fell
mainly on the shoulders of business owners
and investors, said Robert S. Mclntyre, exec-
utive director of Citizens for Tax Justice, a
nonprofit group in Washington that says the
tax system favors the rich. Based on I.R.S.
data, Mr. Mclntyre said he found that 37 per-
cent of A.M.T. revenue in 1990 was a result of
business owners using losses from previous
years to reduce their regular income taxes;
an additional 18 percent was because of big
deductions for state and local taxes.

But that has begun to shift, largely as a re-
sult of the 1986 changes, which eliminated
most tax shelters and lowered tax rates.

When President Reagan and Congress were
overhauling the tax code, they could not
make the projected revene under the new
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rules equal those under the old system.
Huge, and growing, budget deficits made it
politically essential for the official esti-
mates to show that after tax reform, the
same amount of money would flow to Wash-
ington.

One solution, said Mr. Steuerle, the former
Treasury official, was to count personal and
dependent exemptions and some medical ex-
penses as preferences to be reduced or ig-
nored under the A.M.T. just as special cred-
its for petroleum investments and other tax
shelters are.

Mortgage interest and charitable gifts
were not counted as preferences, according
to tax policy experts who worked on the leg-
islation, because they generated more money
than was needed.

But the A.M.T. has not stayed ‘‘revenue
neutral,”” in Washington parlance.

The regular income tax was indexed for in-
flation in 1984, so that taxpayers would not
get pushed into higher tax brackets simply
because their income kept pace with the cost
of living.

The A.M.T. limits, however, have not been
indexed. The total allowable exemptions be-
fore the tax kicks in have been fixed since
1993 at $45,000 for a married couple filing
jointly. For unmarried people, the total
amount is now $33,750, and for married peo-
ple filing separately, it is $22,500.

If the limit has been indexed since 1986,
when the A.M.T. was overhauled, it would be
about $57,000 for married couples filing joint-
ly—and most middle-income households
would still be exempt.

Mr. Steuerle said he warned at the time
that including ‘““normal, routine deductions
and exemptions that everyone takes” in the
list of preferences would eventually turn the
A.M.T. into a tax on the middle class.

That appears to be exactly what has hap-
pened.

For example, a married person who makes
just $527 a week and files her tax return sepa-
rately can be subject to the tax, said David
S. Hulse, an assistant professor of account-
ing at the University of Kentucky.

And the Taxpayer Relief Act of 1997, which
allows a $500-a-child tax credit as well as
education credits, may make even more mid-
dle-class families subject to the A.M.T. by
reducing the value of those credits.

Two Treasury Department economists re-
cently calculated that largely because of the
new credits, the number of households mak-
ing $30,000 to $50,000 who must pay the alter-
native minimum tax will more than triple in
the coming decade. The economists, Robert
Rebelein and Jerry Tempalski, also cal-
culated that for households making $15,000 to
$30,000 annually, A.M.T. payments will grow
25-fold, to $1.2 billion, by 2008.

Last year, many more people would have
been subject to the A.M.T. if Congress had
not made a last-minute fix pushed by Rep-
resentative Richard E. Neal, Democrat of
Massachusetts, that—for 1998 only—exempt-
ed the new child and education credits. The
move came after 1.R.S. officials told Con-
gress that the credits added enormous com-
plexity to calculating tax liability. Figuring
out how much the A.M.T. would reduce the
credits was beyond the capacity of most tax-
payers and even many paid tax preparers,
the I.R.S. officials said.

Even if Congress makes a permanent fix to
the problems created by the child and edu-
cation credits, it will put only a minor drag
on the spread of the A.M.T. as long as the
tax is not indexed for inflation. The two
Treasury economists calculated that revenue
from the tax would climb to $25 billion in
2008 without a fix, or to $21.9 billion with
one.

In 1999, if there is no exemption for the
credits, a single parent who does not itemize
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deductions but who makes $50,000 and takes
a credit for the costs of caring for two chil-
dren while he works, will be subject to the
A.M.T. estimated Jeffrey Pretsfelder, an edi-
tor at RIA Group, a publisher of tax informa-
tion for professionals.

If the tax laws are not changed, 8.8 million
taxpayers will have to pay the A.M.T. a dec-
ade from now, the Congressional Joint Com-
mittee on Taxation estimated last month.
Add in the taxpayers who will not receive
the full value of their deductions because
they run up against the limits set by the
A.M.T., and the total grows to 11.6 million
taxpayers—92 percent of whom have incomes
of less than $200,000, the two Treasury econo-
mists estimated.

While many lawmakers and Treasury offi-
cials have criticized the impact of the tax on
middle-class taxpayers, there are few signs of
change, as Republicans and the Administra-
tion talk past each other.

Representative Bill Archer, the Texas Re-
publican who as the chairman of the House
Ways and Means Committee is the chief tax
writer, said the A.M.T. should be eliminated
in the next budget.

“Unfortunately, the A.M.T. tax can penal-
ize large families, which is part of the reason
why Republicans for years have tried to
eliminate it or at least reduce it,”” Mr. Ar-
cher said. ““Unfortunately, President Clinton
blocked our efforts each time.”

Lawrence H. Summers, the Deputy Treas-
ury Secretary, said the Administration was
““very concerned that the A.M.T. has a grow-
ing impact on middle-class families, includ-
ing by diluting the child credit, education
credits and other crucial tax benefits, and we
hope to address this issue in the President’s
budget.

““Subject to budget constraints, we look
forward to working with Congress on this
important issue,” he continued.

That revenue concerns have thwarted ex-
empting the middle class runs counter to the
reason Congress initially imposed the tax.

“You need an A.M.T. because people who
make a lot of money should pay some in-
come taxes,”” said Mr. Mclntyre, of Citizens
for Tax Justice. “If you believe, like Mr. Ar-
cher and a lot of Republicans do, that the
more you make the less in taxes you should
pay, then of course you are against the
A.M.T. But somehow | don’t think most peo-
ple see it that way.”’

The Klaassens, meanwhile, are challenging
the A.M.T. in Federal Court. The United
States Court of Appeals for the 10th Circuit
is scheduled to hear arguments in March on
their claim that the tax infringes their reli-
gious freedom. The Klaassens, who are Pres-
byterians, say they believe children ‘“‘are a
blessing from God, and so we do not practice
birth control,” Mr. Klaassen said.

When Mr. Klaassen wrote to an I.R.S. offi-
cial complaining that a $1,085 bill for the
A.M.T. for 1994 resulted from the size of his
family, he got back a curt letter saying that
his ‘“‘analysis of the alternative minimum
tax’s effect on large families was interesting
but inappropriate’” and advising him that it
was medical deductions, not family size, that
subjected him to the A.M.T.

Under the regular tax system, medical ex-
penses above 7.5 percent of adjusted gross in-
come—the last line on the front page of
Form 1040—are deductible. Under the AM.T.,
the threshold is raised to 10 percent.

Still doubting the 1.R.S.’s math, Mr.
Klaassen decided to test what would have
happened had he filed the same tax return,
changing only the number of children he
claimed as dependents. He found that if he
had seven or fewer children, the A.M.T.
would not have applied in 1994.

But the eighth child set off the A.M.T., at
a cost of $223. Having nine children raised
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the bill to $717. And 10 children, the number
he had in 1994, increased that sum to $1,085—
the amount the I.R.S. said was due.

“We love this country and we believe in
paying taxes,” Mr. Klaassen said. “‘But we
cannot believe that Congress ever intended
to apply this tax to our family solely be-
cause of how many children we choose to
have. And | have shown that we are subject
to the A.M.T solely because we have chosen
not to limit the size of our family.”

The I1.R.S., in papers opposing the
Klaassens, noted that tax deductions are not
a right but a matter of “‘legislative grace.”

Mr. Klaassen turned to the Federal courts
after losing in Tax Court. The opinion by
Tax Court Judge Robert N. Armen, Jr. was
summed up this way by Tax Notes, a maga-
zine that critiques tax policy: ‘“‘Congress in-
tended the alternative minimum tax to af-
fect large families when it made personal ex-
emptions a preference item.”

Several tax experts said that Mr. Klaassen
had little chance of success in the courts be-
cause the statute treating children as tax
preferences was clear. They also said that
nothing in the A.M.T. laws was specifically
aimed at his religious beliefs.

Meanwhile, for people who make $200,000 or
more, the A.M.T. will be less of a burden this
year because of the Taxpayer Relief Act of
1997, which included a provision lowering the
maximum tax rate on capital gains for both
the regular tax and the A.M.T. to 20 percent.

Mr. Rebelein and Mr. Tempalski, the
Treasury Department economists, calculated
recently that people making more than
$200,000 would pay a total of 4 percent less in
A.M.T. for 1998 because of the 1997 law. By
2008, their savings will be 9 percent, largely
as a result of lower capital gains rates and
changed accounting rules for business own-
ers.

“This law was passed to catch people who
use tax shelters to avoid their obligations,”
Mr. Klaassen said. ‘““But instead of catching
them it hits people like me. This is just
nuts.”

THREE WAYS TO DEAL WITH A TAXING PROBLEM

President Clinton, his tax policy advisers
and the Republicans who control the tax
writing committees in Congress all agree
that the alternative minimum tax is a grow-
ing problem for the middle class. But there is
no agreement on what to do. Here are some
options that have been discussed:

Raise the exemption—Representative Bill
Archer, the Texas Republican who is the
chairman of the House Ways and Means
Committee, two years ago proposed raising
the $45,000 A.M.T. exemption for a married
couple by $1,000. But that would leave many
middle-class families subject to the tax, be-
cause it would not fully account for infla-
tion. To do that would require an exemption
of about $57,000, followed by automatic infla-
tion adjustments. That is the most widely
favored approach, drawing support from peo-
ple like J.D. Foster, executive director of the
Tax Foundation, a group supported by cor-
porations, and Robert S. Mclntyre, executive
director of Citizens for Tax Justice, which is
financed in part by unions and contends that
the tax system favors the rich.

Exempt child and education credits—For
1998 only, Congress exempted the child tax
credit and the education tax credits from the
A.M.T. But millions of taxpayers will lose
these credits, or get only part of them, un-
less Congress makes a fix each year or per-
manently exempts them.

Eliminate it—Mr. Archer and other Repub-
licans want to get rid of the A.M.T. but have
not proposed how to make up for the lost
revenue, which in a decade is expected to
grow to $25 billion annually. Recently, how-
ever, Mr. Archer has said that in a period of
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Federal budget surpluses, it may be time to
scrap the budget rules that require paying
for tax cuts with reduced spending or tax in-
creases elsewhere.

[From Tax Notes, Aug. 10, 1998]
EFFECT OF TRA ’97 ON THE INDIVIDUAL AMT
(By Robert Rebelein and Jerry Tempalski)
Robert Rebelein and Jerry Tempalski are

financial economists in the Office of Tax
Analysis at the Treasury Department.

The authors believe that even without en-
actment of TRA ’97, the estimated number of
individual AMT taxpayers would have in-
creased from 0.9 million in 1997 to 8.5 million
in 2008 (a 23 percent annual growth rate). Pri-
marily because of the new child and edu-
cation credits, TRA ’97 increases the number
of AMT taxpayers in 2008 to 11.6 million, or
11 percent of all individual taxpayers. They
project that TRA ’97 increases the estimated
amount of tax paid because of the individual
AMT from $20.8 billion in 2008 to $25 billion.

The authors are grateful to Bob Carroll,
Jim Cilke, Lowell Dworin, Joel Platt, and
Karl Scholz for their comments. The views
expressed in this report are those of the au-
thors and do not necessarily represent the
views of the U.S. Treasury Department.

Even before the Taxpayer Relief Act of 1997
(TRA ’97) was enacted in August 1997, the in-
dividual alternative minimum tax (AMT)
had begun to receive considerable attention.!
The reason for this attention was the in-
creasing awareness that both the number of
tax-payers? affected by the AMT and the
AMT taxes they pay would increase signifi-
cantly over the next 10 years. Without TRA
’97 the number of taxpayers affected by the
AMT would have grown from 0.9 million in
1997 to 8.5 million in 2008 (an annual growth
rate of 23 percent); tax liability from the
AMT would have grown from $5.0 billion in
1997 to $20.8 billion in 2008 (an annual growth
rate of 14 percent).3

Since passage of TRA ’97, the individual
AMT has received even more attention. The
primary reason is that TRA ’97 includes pro-
visions that have a major effect on the indi-
vidual AMT. Although some of these provi-
sions reduce the effect of the AMT on tax-
payers, the overall effect of TRA ’97 is to in-
crease significantly both the number of AMT
taxpayers and the taxes they pay because of
the AMT.

TRA ’97 reduces overall tax liability by
$27.0 billion in 2008 for individual taxpayers.
The benefits of TRA ’97 would be even great-
er if not the AMT. TRA ’97 increases AMT li-
ability by $4.2 billion in 2008. Nevertheless,
taxpayers whose AMT liability is affected by
TRA ’97 see their overall tax liability fall by
$4.5 billion in 2008.

The first section of this report discusses
how the individual AMT works and why the
effect of the AMT increases so sharply over
the next 10 years. The second section begins
by examining the overall effects of TRA 97
on the AMT and follows with a detailed, pro-
vision-by-provision examination of the ef-
fects of TRA ’97 on the AMT.

I. ALTERNATIVE MINIMUM TAX

The individual AMT is like a parallel in-
come tax to the regular individual tax. The
AMT is structured similarly to the regular
tax, but the AMT uses a generally broader
tax base, lower tax rates, higher exemption,
and fewer allowable tax credits.

The AMT was generally intended to apply
only to the relatively few high-income tax-
payers who Congress believed overused cer-
tain tax deductions, exclusions, or credits
and consequently were not paying their fair
share of taxes. The AMT, however, increas-

Footnotes at end of article.
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ingly affects many taxpayers not tradition-
ally viewed as taking aggressive tax posi-
tions or abusing the system. In addition, the
AMT can also significantly complicate filing
a tax return for millions of taxpayers, par-
ticularly those with personal tax credits,
who often are supposed to make tedious cal-
culations only to determine they have no
AMT liability.

The primary reason for the increase in the
number of AMT taxpayers is that, unlike
regular income tax parameters, AMT param-
eters (primarily the AMT exemption) are not
indexed for inflation.> As nominal income
rises each year, partially as a result of infla-
tion, more taxpayers become subject to the
AMT. In addition, the lack of AMT indexing
exposes other anomalies that also may not
have been intended.¢ For example, the AMT
does not allow deductions for personal ex-
emptions or state and local taxes paid. As a
result, taxpayers with large families are
more likely to be affected by the AMT than
taxpayers with small families, and taxpayers
living in high-tax states are more likely to
be affected by the AMT than taxpayers liv-
ing in low-tax states.

A. Structure of the AMT

A taxpayer’s AMT liability is the dif-
ference between a taxpayer’s regular income
tax liability (before any interaction with the
AMT) and the taxpayer’s tentative AMT
(TAMT). TAMT is calculated using AMT in-
come (AMTI), the AMT exemption, AMT tax
rates, and allowable AMT credits.”

AMT is the sum of taxable income under
the regular tax (as calculated on Form 1040)
plus the many AMT preferences.8 AMT pref-
erences are items excluded from taxable in-
come under the regular tax but included in
AMTI. There were 28 AMT preferences in
1995, with 4 items accounting for 86 percent
(in dollar terms) of total AMT preferences:
state and local tax deductions accounted for
46 percent, miscellaneous deductions above
the 2-percent floor for 19 percent, personal
exemptions for 13 percent, and post-1986 de-
preciation for 8 percent. With the possible
exception of the last item, these are not tax-
shelter type preferences.

The AMT exemption is $45,000 for joint re-
turns ($33,750 for singles and heads-of-house-
hold (HH)); the exemption is not adjusted for
inflation nor is it based on the number of de-
pendents. The exemption is phased out at the
rate of $0.25 per $1 of AMTI above $150,000 for
joint returns ($112,500 for singles and HH).
The AMT tax rate is 26 percent on the first
$175,000 of AMTI above the AMT exemption
and 28 percent on AMTI more than $175,000
above the exemption.®

The AMT affects taxpayers primarily in
two ways.10 First, a taxpayer can be directly
subject to the AMT by having AMT liability
as calculated on the AMT form (Form 6251).
The difference between a taxpayer’s regular
tax liability (before other taxes and credits,
except the foreign tax credit) and his TAMT
is the taxpayer’s AMT liability from Form
6251.

Second, a taxpayer can be indirectly sub-
ject to the AMT by having the amount of us-
able tax credits reduced by the AMT. The
AMT can limit the ability of a taxpayer to
use tax credits, because the AMT disallows
the use of most credits in calculating TAMT.
Put differently, most tax credits cannot be
used in calculating a taxpayer’s regular tax
liability if they would push the taxpayer’s
regular tax liability below his TAMT. The ef-
fect of credits “‘lost’” because of this AMT re-
striction is reflected on the credit forms
themselves, rather than on Form 6251.11 For
example, if a taxpayer has regular tax liabil-
ity (before tax credits) of $1,000, $200 in edu-
cation credits, and $600 in TAMT, the tax-
payer has a total tax liability of $800 ($1,000
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less $200), with no AMT liability. If, instead,
the taxpayer had a TAMT of $1,050, the tax-
payer would have a total tax liability of
$1,050. This taxpayer’s AMT liability would
be $250, $50 that would be reported on the
Form 6251 ($1,050 less $1,000) and $200 ($1,000
less $800) that would be reported on the edu-
cation credit form as reduced allowable cred-
its.
1l. TAXPAYER RELIEF ACT OF 1997

TRA ’97 contains six provisions that can
significantly affect the individual AMT:12
Child credit; HOPE education credit; lifetime
Learning credit; conformation of AMT depre-
ciation lives with regular tax lives; kiddie
tax simplification; and capital gains rate
cut.

Three of these provisions generally in-
crease the effect of the AMT on taxpayers—
the child credit, the HOPE education credit,
and the Lifetime Learning education credit.
Two provisions generally reduce the effect of
the AMT on taxpayers—conform AMT depre-
ciation lives to regular tax depreciation
lives, and raise the minimum AMT exemp-
tion for kiddie-tax tax payers and uncouple
their AMT exemption from their parents’
AMT exemption.13 The capital gains rate cut
reduces AMT liability for some taxpayers
but increases AMT liability for others.

A. Overall effect

Relative to pre-TRA '97 law, TRA 97 in-
creases the number of taxpayers on the AMT
by between 37 and 58 percent each year from
1998 to 2008. (See Table 1.) This percentage is
generally lower at the end of the period when
the number of AMT taxpayers under pre-
TRA 97 law is already relatively high; TRA
97 increases the number of AMT taxpayers
by 58 percent (0.7 million) in 1999, but only
by 37 percent (3.2 million) in 2008.

Although TRA ’97 increases the overall
number of AMT taxpayers, it does eliminate
the effect of the AMT on some taxpayers.
TRA 97 removes about 15 percent of the tax-
payers with AMT liability under pre-TRA ’97
law from the AMT (0.2 million in 1999, 0.3
million in 2002, and 0.9 million in 2008). The
majority of taxpayers removed from the
AMT by TRA ’97 have AGIs of less than
$15,000.

Under pre-TRA 97 law the number of AMT
taxpayers, as a percentage of total tax-
payers, grows from 1 percent in 1997, to 2 per-
cent in 2002, and to 8 percent in 2008, Under
post-TRA ’97 law this percentage grows to 3
percent in 2002 and to 11 percent in 2008.14

TRA 97 significantly increases the per-
centage of AMT taxpayers with AGIs be-
tween $15,000 and $100,000 of AGI (in 1999 dol-
lars). (See Tables 2 and 3.) In 1999 taxpayers
in this income range account for 32 percent
of all AMT taxpayers under pre-TRA ’97 law
and 57 percent under post-TRA ’97 law; in
2008 the pre-TRA ’97 percentage is 45 percent
and the post-TRA '97 percentage is 65 per-
cent. The percentage of taxpayers in this in-
come range who are subject to the AMT in
2008 is 5 percent under pre-TRA ’97 law, but
10 percent under post-TRA ’97 law. Taxpayers
in this income range are the primary bene-
ficiaries of the child and education credits,
so it is not surprising that they feel the
pinch of the AMT most.

For taxpayers in the other income groups,
TRA ’97 sometimes reduces the effect of the
AMT. Taxpayers with less than $15,000 in real
AGI are the primary beneficiaries of the
kiddie-tax provision and account for a sig-
nificant amount of the benefits from the de-
preciation provision. Most taxpayers with
real AGls above $100,000 are ineligible for the
new credits, and many benefit from the de-
preciation provision.

From 1998 to 2008, TRA ’97 increases AMT
liability by between 5 percent and 20 percent
each year relative to pre-TRA 97 law. (See
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Table 4.) AMT liability increases by $0.5 bil-
lion in 1998, by $0.5 billion in 2002, and by $4.2
billion in 2008. The effect of TRA ’97 on AMT
liability is smallest in 2000 and 2001, when
relatively few child and education credits
are lost because of the AMT and when the ef-
fect of the depreciation provision is rel-
atively large. In 2008, the effect of the TRA
97 law on AMT liability is largest because
the amount of TRA ’97 credits lost is rel-
atively large.

TRA 97 significantly changes the distribu-
tion of AMT liability between lost credits
(i.e., tax credits unusable because of the
AMT) and liability from the AMT form. (See
Table 4.) Under pre-TRA ’97 law roughly
three times as many taxpayers have AMT li-
ability from the AMT form than have lost
credits. Under post-TRA ’97 law the number
of taxpayers with lost credits is actually
greater (by roughly 20 percent) than the
number with AMT liability from the AMT
form.15
B. Effects of individual TRA ’97 provisions

1. Child and education credits. The TRA 97
provisions having the greatest effect on the
AMT are the child credit and the two edu-
cation credits. All three credits can reduce a
taxpayer’s regular tax liability, but, like
most tax credits, their use can be limited (or
even eliminated) by a taxpayer’s TAMT.16

The number of taxpayers who benefit from
the child credit and education credits de-
creases in almost every year over the 1998-to-
2008 period. (See Table 5.) There are two pri-
mary reasons for these annual decreases.
First, the income-eligibility thresholds for
the child credit are not indexed for inflation.
As a taxpayer’s income increases each year,
the amount of the child credit a taxpayer
near the thresholds can take is reduced. For
example, a joint taxpayer with one child who
had $100,000 in modified AGI in 1999 would be
eligible for the full $500 child credit. If that
taxpayer’s income increased each year by
the inflation rate, the taxpayer’s modified
AGI would be about $122,000 in 2008 and the
taxpayer would be ineligible for the child
credit. Second, because the individual AMT
parameters are not indexed for inflation,
each year the AMT completely eliminates
the credits for an increasing number of tax-
payers. The number of taxpayers who com-
pletely lose the credits because of the AMT
is 0.3 million in 1999, 0.5 million in 2002, and
2.3 million in 2008.

The following sections discuss the effect of
the child credit first, the two education cred-
its second, and the combined effect of the
three credits third.

a. Child credit. Effective January 1, 1998
the child credit allows a $500 tax credit for
each dependent child under age 17 at year-
end.l” The credit is reduced by $50 for each
$1,000 of modified AGI for joint returns with
modified AGI above $110,000 ($75,000 for sin-
gles and HH).

The number of taxpayers whose child cred-
it is reduced or eliminated by the AMT
grows at a 25-percent annual rate, from 0.6
million in 1998 to 6.0 million in 2008 (See
Table 3.) The number of taxpayers added to
the AMT because of the child credit grows
from 0.3 million in 1998 to 0.9 million in 2002
and to 2.5 million in 2008; the amount of
child credits lost because of the AMT grows
from $0.3 billion in 1998 to $0.9 billion in 2002,
and to $3.5 billion in 2008.

b. Education credits.8 Effective January 1,
1998, the $1,500 HOPE tax credit is available
for college tuition and certain fees incurred.
For each student, the HOPE credit covers
the first $1,000 and 50 percent of the next
$1,000 in education expenses incurred in the
first two years of college. The credit is
phased-out ratably for joint taxpayers with
modified AGI between $80,000 and $100,000
($40,000 and $50,000 for singles).19
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Beginning July 1, 1998, a taxpayer can elect
to take a lifetime learning (LL) credit rather
than a HOPE credit for a qualifying student.
Through December 31, 2002, the LL credit
equals 20 percent of the first $5,000 in edu-
cation expenses ($1,000 maximum credit).
After December 31, 2002, the credit equals 20
percent of the first $10,000 in expenses ($2,000
maximum credit). The credit is phased-out
ratably for joint taxpayers with modified
AGI between $80,000 and $100,000 ($40,000 and
$50,000 for singles).20

Because fewer taxpayers benefit from the
education credits than the child credit, the
effect of the AMT on the education credits is
less than the effect on the child credit. (See
Table 5.) The number of taxpayers who have
their education credits reduced or elimi-
nated because of the AMT grows from 0.4
million in 1998 to 2.5 million in 2008, a 20-per-
cent annual growth rate. The number of tax-
payers added to the AMT because of the edu-
cation credits grows from 0.3 million in 1998
to 0.6 million in 2002 and to 1.3 million in
2008. The amount of education credits lost
because of the AMT grows from $0.3 billion
in 1998 to $0.6 billion in 2002 and to $2.1 bil-
lion in 2008.

c. Child and education credits combined.
Because double-counting is removed, the ef-
fect of the AMT on the child credit and edu-
cation credits combined is less than the sum
of the individual effects. The number of tax-
payers with TRA ’97 credits reduced or elimi-
nated by the AMT grows from 0.8 million in
1998 to 6.7 million in 2008, a 23-percent annual
rate. The number of taxpayers added to the
AMT because of these credits grows from 0.6
million in 1998 to 1.3 million in 2002 and to 3.8
million in 2008, and the amount of these
credits lost because of the AMT grows from
$0.5 billion in 1998 to $1.2 billion in 2002 and
to $5.1 billion in 2008.

The increase in the percentage of tax-
payers whose child and education credits are
reduced or eliminated by the AMT is strik-
ing. In 1998 34.1 million taxpayers would be
eligible for the credits in the absence of the
AMT; of these taxpayers, 3 percent have
their credits reduced or eliminated by the
AMT. In 2002 and 2008 the number of tax-
payers eligible for the credits in the absence
of the AMT is almost the same as in 1998, but
the percentage whose credits are reduced or
eliminated by the AMT is 6 percent in 2002
and 20 percent in 2008.

2. Other TRA ’97 provisions. The effects of
the three other TRA ’97 provisions on the
AMT are much smaller than the effects of
the three credit provisions.

a. Depreciation. The provision to conform
AMT depreciation lives to regular tax lives
primarily affects corporate AMT taxpayers.
The provision affects some individual AMT
taxpayers (0.4 million in 2008), however, and
the average benefit from the provision per
individual-tax taxpayer is substantial, $2,300
in 2008. The total benefit to individual tax
taxpayers grows from $0.2 billion in 1999 to
$0.7 billion in 2002 and to $0.8 billion in 2008.

b. Kiddie tax. The provision to raise the
minimum AMT exemption for kiddie-tax
taxpayers from $1,000 to $5,000 and uncouple
a dependent’s AMT exemption from his par-
ents’ (or sibling’s) AMT exemption is a sim-
plification provision designed to benefit a
significant number of taxpayers at relatively
little cost to the government. The number of
taxpayers who benefit from the proposal (0.5
million in 2008) is about the same as the
number of individual taxpayers who benefit
from the depreciation provision, but the cost
to the government is much lower—Iless than
$100 per taxpayer. The total benefit of the
kiddie tax provision to taxpayers is $5 mil-
lion in 1998 and grows to $20 million in 2008.

c. Capital gains. The capital gains provi-
sion limits the AMT tax rate on capital
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gains to 20 percent (the limit is 10 percent
for taxpayers in the 15-percent regular tax
bracket).2! The provision can lower the AMT
liability for taxpayers whose AMT tax rate
on capital gains falls by more than their reg-
ular tax rate on capital gains (i.e., those
whose TAMT falls by more than their regu-
lar tax liability). Consider, for example, a
taxpayer who faced a pre-TRA ’97 regular tax
capital gains rate of 28 percent and a pre-
TRA 97 AMT rate of 32.5 percent (combined
effect of 26-percent statutory AMT rate and
phase-out of AMT exemption). TRA ’97 de-
creases this taxpayer’s regular-tax rate on
capital gains by 8 percentage points and her
AMT rate on capital gains by 12.5 percentage
points. This taxpayer’s regular-tax liability
is reduced by less than her TAMT, so the
capital gains provision reduces the effect of
the AMT on this taxpayer. On the other
hand, consider a taxpayer who faced a pre-
TRA 97 regular tax capital gains rate of 28
percent and a pre-TRA AMT rate of 26 per-
cent. TRA ’97 decreases this taxpayer’s regu-
lar-tax rate on capital gains by 8 percentage
points and her AMT rate on capital gains by
6 percentage points. This taxpayer’s regular-
tax liability is reduced by more than her
TAMT, so the capital gains provision in-
creases the effect of the AMT on this tax-
payer. In no case, however, can the capital
gains rate cut increase AMT liability so as
to completely offset the reduced regular tax
liability.

On net, the capital gains provision in-
creases the number of AMT taxpayers by 0.3
million in each year of the 1998-2008 period.
The number of taxpayers added to the AMT
because of the capital gains provision is
about 0.4 million in each year, and the num-
ber of taxpayers removed from the AMT is
about 0.1 million each year.22

The provision essentially does not change
AMT liability over the period. Taxpayers
with increased AMT liability incur between
$0.5 billion and $0.8 billion in increased AMT
liability in each year of the period; this in-
creased liability is almost exactly offset
each year by decreased AMT liability for
other tax-payers.

I11. CONCLUSION

Before TRA ’97 was enacted, many tax ex-
perts were aware that the individual AMT
had serious long-run problems that needed
fixing. The number of taxpayers who would
face the potentially daunting task of filling
out the AMT form and paying AMT taxes
would increase to such a high level within
the next several years that significant pres-
sure to reform the AMT would arise. Despite
its generally beneficial effect on taxpayers,
TRA ’97 exacerbated the AMT problem con-
siderably and probably increased the pres-
sure for AMT reform.

1See, e.g., Robert P. Harvey and Jerry Tempalski,
“The Individual AMT: Why It Matters,” National
Tax Journal; Vol. L, No. 3; September 1997, p. 453;
Martin A. Sullivan, “The Individual AMT: Nowhere
to Go But Up,” Highlights & Documents, October 24,
1996, p. 773.

2For estimates presented in this report, a couple
filing a joint return counts as one taxpayer.

3All post-1995 numbers in this report are estimates
made using the Treasury Department’s Individual
Tax Model and the Clinton Administration’s eco-
nomic forecast from the FY99 Budget.

4Lee A. Sheppard, ‘“Tax Accounting for ‘No-
Necked Monsters’,”” Tax Notes, Aug. 3, 1998, p. 524.
See, e.g., Albert B. Crenshaw, ‘“Now You See It, Now
You Don’t: Tax Law to Make Benefits Disappear.”
The Washington Post, September 17, 1997, p. C9, C11;
Albert B. Crenshaw, ‘“More People Feel the Pinch of
the Alternative Minimum Tax,”” The Washington
Post, September 21, 1997, p. H1, H4;”” AMT, Cash Ma-
chine,” The Wall Street Journal, October 8, 1997, p.
A22.

5Since 1985, regular income tax parameters have
been indexed for inflation.

6These other anomalies may not have been viewed
as significant when most taxpayers subject to the
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AMT had tax-shelter type preferences; the anoma-
lies are more troublesome when even taxpayers with
no preferences of that type are subject to the AMT.

7For a detailed discussion of how the AMT works,
see Harvey and Tempalski (1997).

8Personal exemptions are treated here as an AMT
preference.

9For taxpayers in the phase-out range of the AMT
exemption, the 26 percent AMT tax rate effectively
becomes a 32.5 percent rate and the 28 percent rate
becomes a 35 percent rate.

10For a small number of taxpayers, the AMT can
affect taxpayers in a third way. Because the AMT
treats the standard deduction as a preference item,
some taxpayers with itemized deductions less than
the standard deduction can lower their overall tax
liability if they itemize deductions rather than take
the standard deduction. This tax-minimizing behav-
ior could occur if most itemized deductions are not
AMT preferences (e.g., charitable contributions).
For these taxpayers, itemizing increases regular tax
liability but lowers AMT liability even more, thus
decreasing total tax liability.
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1A few of these ““lost’ credits, particularly gen-
eral business credits, can be carried back or carried
forward, so they may not be permanently lost.

12Except for some taxpayers who voluntarily in-
crease their capital gains realizations because of the
capital gains rate cut, nearly all taxpayers affected
by the six provisions have their overall tax liability
reduced by the provisions.

13The kiddie-tax provision can increase the effect
of the AMT for a very small number of taxpayers,
less than 3,000 in 2008. The additional AMT liability
for these taxpayers totals less than $1 million in
2008.

14TRA ‘97 affects the percentage of taxpayers on
the AMT in two ways. First, it increases the number
of AMT taxpayers by 3.2 million in 2008. Second, it
decreases the total number of taxpayers by 3.9 mil-
lion in 2008, primarily because of the child and edu-
cation credits.

15This point is important in examining IRS data.
IRS data does not indicate the amount of tax credits
lost because of the AMT. IRS data only reports AMT
liability from Form 6251. Only researchers with ac-

TABLE 1.—NUMBER OF AMT TAXPAYERS

[By calendar years, in millions]

March 4, 1999

cess to a microsimulation computer model using ac-
tual tax return data can determine the amount of
lost credits.

16 For taxpayers with three or more children, the
child credit is not directly limited by TAMT. The
credit is, however, reduced by any final AMT liabil-
ity reported on the AMT form.

17The child credit is $400 in 1998.

18Because the two education credits are sub-
stitutes for each other for many taxpayers, they are
discussed together in this section.

19The credit amount and the income limits for the
credit are indexed for inflation occurring after 2000.

20The income limits for the credit are indexed for
inflation occurring after 2000.

21Under pre-TRA ‘97 law, capital gains under the
AMT were taxed at the same rate as other AMTI.

22The numbers discussed here include the effects
of increased capital gains realizations resulting
from the lower capital gains tax rate. The effect of
the increased realizations on the AMT is very small.

Com-
pound
1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 S’r‘g‘vlv‘fh'
rate
(percent)
Number of AMT taxpayers:
Post-TRA '97:
Number with only AMT liability from Form 6251 ..........cccooeevvreeimmmerrreveisenernnennes 0.6 05 0.6 0.7 08 1.0 13 16 19 24 31 40 19
Number with only “lost” credits 0.1 038 1.0 12 14 16 21 25 31 37 41 47 42
Number with both 02 03 0.4 0.5 0.6 0.7 0.9 11 14 18 24 29 28
Total 1 0.9 16 20 24 2.8 33 43 52 6.4 8.0 95 116 26
Pre-TRA "97:
Number with only AMT liability from Form 6251 .......ccccccoemmimimiminenncnnrnncrerisisininins 06 0.7 0.9 11 14 17 21 2.7 32 43 52 6.6 24
Number with only “lost” credits 0.1 0.2 0.2 0.2 0.2 03 0.3 0.4 05 05 0.6 0.8 21
Number with both 02 0.2 0.2 0.2 03 03 0.4 0.5 05 0.7 0.9 11 17
Total 1 0.9 11 13 15 19 22 28 35 42 55 6.7 85 23
Change caused by TRA '97:
Number with only AMT liability from Form 6251 N/A -02 -03 —04 —-05 —06 —08 -11 -13 -18 —22
Number with only “lost” credits N/A 0.6 0.8 1.0 12 14 18 21 26 32 35
Number with both N/A 0.1 0.2 0.3 0.3 04 05 0.7 0.9 12 15
Total N/A 0.6 0.7 0.8 0.9 11 15 17 22 25 28
Number of returns added to AMT N/A 0.7 0.9 10 13 15 1.9 2.2 2.8 33 36
Number of returns removed from AMT N/A 0.2 0.2 0.2 03 03 04 05 0.6 038 08
Percentage change caused by TRA '97:
Number with only AMT liability from FOrm 6251 ..........cccccoermmveeremmrinereririennins NA  —28% —35% —36% —40% —39% —39% —41% —40% —43% —42%
Number with only “lost " credits N/A 394% 469% 434% 491% 519% 560% 554% 565% 577% 575%
Number with both N/A 80% 101% 118% 117% 121% 139% 153% 157% 165% 166%
Total N/A 51% 58% 54% 51% 50% 54% 49% 52% 45% 41% 37%
Total number of taxpayers:
Post-TRA 97 93.1 90.6 915 92.6 93.9 95.5 96.5 98.0 99.5 100.8 1024 103.9
Percentage of taxpayers on AMT 1% 2% 2% 3% 3% 3% 4% 5% 6% 8% 9% 11%
Pre-TRA '97 93.1 94.0 95.4 96.5 97.8 99.2 100.6 102.0 1035 104.7 106.3 107.8
Percentage of taxpayers on AMT 1% 1% 1% 2% 2% 2% 3% 3% 4% 5% 6% 8%
1Taxpayers affected by the AMT can have hoth “lost” credits and AMT liability from Form 6251.
Source: Treasury Department Individual Tax Model.
TABLE 2.—AGI DISTRIBUTION OF TRA '97 EFFECT ON AMT IN 1999
AMT Liability ($ millions) Number of AMT Taxpayers? (thousands of returns)
AGI (in dollars) x =
Posig; RA pre-TRA'97  Difference Pegﬁgglgzge Pos%?TRA Pre-TRA 97 Difference Pecrﬁzlrw]tgaege
Less than 0 66 129 —63 —49 4 6 -2 -33
0-15,000 12 20 -8 —40 54 149 —95 —64
15,000-30,000 48 14 34 243 143 8 135 1688
30,000-50,000 128 46 82 178 205 59 146 247
50,000-75,000 398 206 192 93 357 128 229 179
75,000-100,000 652 388 264 68 445 207 238 115
100,000-200,000 1,415 1,328 87 7 452 396 56 14
200,000 and over 3,857 4,000 —143 —4 344 316 28 9
Total 6,576 6,131 445 7 2,004 1,269 735 58
as percentage of total
Less than 0 1 2 0 0
0-15,000 0 0 3 12
15,000-30,000 1 0 7 1
30,000-50,000 2 1 10 5
50,000-75,000 6 3 18 10
75,000-100,000 10 6 22 16
100,000-200,000 22 22 23 31
200,000 and over 59 65 17 25
Total 100 100 100 100 100 100

Lincludes lost credits.
2|ncludes taxpayers who only have lost credits.
Source: Treasury Department Individual Tax Model.
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TABLE 3.—AGI DISTRIBUTION OF TRA '97 EFFECT ON AMT IN 2008
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AGI1 (in dollars)

AMT Liability ($ millions)

Number of AMT Taxpayers2 (thousands of returns)

Post-TRA TRA p Percentage Post-TRA TRA : Percentage
97 Pre-TRA 97 Difference change 97 Pre-TRA 97 Difference change
Less than 0 91 176 -85 —48 14 18 —4 -22
0-15,000 15 50 —35 —70 91 753 —662 —88
15,000-30,000 135 38 97 255 251 34 217 638
30,000-50,000 1,161 455 706 155 1417 595 822 138
50,000-75,000 4,130 1,615 2,515 156 3431 1,592 1,839 116
75,000-100,000 3,766 2,208 1,558 71 2,412 1,558 854 55
100,000-200,000 7,508 7312 196 3 3,057 2,939 118 4
200,000 and over 8,179 8,975 —796 -9 965 986 -2 -2
Total 24,985 20,829 4,156 20 11,638 8,475 3,163 37
as percentage of total
Less than 0 0 1 -2 0 0 -0
0-15,000 0 0 -1 1 9 -21
15,000-30,000 1 0 2 2 0 7
30,000-50,000 5 2 17 12 7 26
50,000-75,000 17 8 61 29 19 58
75,000-100,000 15 11 37 21 18 27
100,000-200,000 30 35 5 26 35 4
200,000 and over 33 43 -19 8 12 -1
Total 100 100 100 100 100 100
11n 1999 dollars.
2Includes lost credits.
3Includes taxpayers who only have lost credits.
Source: Treasury Department Individual Tax Model.
TABLE 4.—INDIVIDUAL AMT LIABILITY
[Calendar years; ($ billions)]
Compound
- annual
AMT liability 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 growth rate
(percent)
Post-Taxpayer Relief Act of 1997:
Form 6251 30 33 35 39 44 5.1 6.0 71 84 10.2 12.3 15.3 16
“Lost” credits 20 27 3.0 33 36 4.0 47 53 6.2 73 8.4 9.7 16
Total 5.0 6.0 6.6 7.2 8.0 9.1 10.7 12.4 145 174 20.6 25.0 16
Pre-Taxpayer Relief Act of 1997:
Form 6251 3.0 34 3.8 44 5.0 5.7 6.7 78 9.2 111 132 16.1 17
“Lost” credits 2.0 21 23 25 2.7 29 31 33 3.6 4.0 43 4.7 8
Total 5.0 55 6.1 6.9 76 8.6 9.8 112 12.8 15.0 175 20.8 14
Change caused by TRA '97:
Form 6251 NA- -01 -03 -05 -06 —-06 —-07 -08 —08 —09 —09 —09
“Lost” credits N/A 0.6 0.7 0.8 0.9 11 1.6 2.0 2.6 33 41 5.0
Total N/A 0.5 0.4 0.3 0.4 05 0.9 12 17 24 32 42
Percentage change caused by TRA '97:
Form 6251 N/A -3 -8 —-11 -1 —11 —10 -10 -9 -8 -7 -5
“Lost” credits N/A 27 32 34 35 39 53 59 n 83 94 106
Total N/A 9 7 5 5 6 10 1 14 16 18 20
Source: Treasury Department Individual Tax Model.
TABLE 5.—EFFECTS OF INDIVIDUAL TRA 97 PROVISIONS ON THE INDIVIDUAL AMT 1.2
[Number of taxpayers in millions, dollars in billions]
Calendar year Compound
annual
growth rate
1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 (percent)
1. Child Credit:
Number of taxpayers benefitting 3 258 26.0 259 258 25.7 254 252 248 243 237 228 -1
Number of taxpayers with credit reduced or eliminated by AMT 0.6 0.9 11 13 16 22 27 34 43 5.0 6.0 25
Reduced 0.3 05 0.6 0.9 1.0 13 16 2.0 25 2.8 31 25
Eliminated 0.3 04 0.4 0.5 0.6 0.9 11 14 1.8 2.2 2.8 25
Change in number of AMT taxpayers 0.3 0.5 0.6 0.8 0.9 11 13 17 2.0 23 25
Change in tax liability from AMT 03 0.5 0.6 0.7 0.9 12 15 18 23 28 35
2. Education Credits:
Number of taxpayers benefitting 3 121 11.9 11.8 11.6 11.6 115 11.4 11.3 111 10.9 10.6 -1
Number of taxpayers with credit reduced or eliminated by AMT 0.4 0.5 0.6 0.7 0.9 12 14 17 20 22 25 20
Reduced 0.3 04 0.4 0.5 0.6 0.8 0.9 1.0 11 12 13
Eliminated 0.1 0.2 0.2 0.2 0.3 04 05 0.7 0.8 1.0 13
Change in number of AMT taxpayers 03 04 05 0.6 0.6 0.8 0.9 10 12 12 13
Change in tax liability from AMT 0.3 0.3 0.4 05 0.6 0.9 11 14 16 18 21
3. Child and Education Credits Combined:
Number of taxpayers benefitting 3 338 34.0 339 339 339 338 337 335 331 326 317 -1
Number of taxpayers with credit reduced or eliminated by AMT 08 11 13 16 19 26 32 39 49 57 6.7 23
Reduced 0.6 0.8 0.9 12 14 19 2.3 29 35 39 44 23
Eliminated 0.3 0.3 04 0.4 0.5 0.7 0.8 10 13 17 23 24
Change in number of AMT taxpayers 0.6 08 09 11 13 18 21 2.6 31 35 38
Change in tax liability from AMT 05 0.7 0.8 1.0 12 18 22 28 35 42 5.1
4. Conform Recovery Periods for AMT Depreciation With Recovery Periods for Regular-tax Depreciation:
Number of taxpayers benefitting N/A 0.2 0.2 0.2 0.2 0.2 0.2 03 03 0.3 04 10
Change in number of AMT taxpayers NA -00 -00 -00 -00 -01 -01 -01 -01 -—01 —01
Change in tax liability from AMT NA - -02 —-04 -05 -07 -08 —-09 -09 -10 -—-09 —08
5. Change AMT Exemption for Kiddie-Tax Taxpayers:
Number of taxpayers benefitting 0.1 0.1 0.1 0.1 0.1 0.1 0.2 0.2 04 04
Change in number of AMT taxpayers -00 -01 -01 -01 -01 -01 -02 -02 —-04 —04
Change in tax liability from AMT —-001 -001 -001 -001 -001 -001 -001 —-001 —002 —002
6. Lower Regular-Tax Capital Gains Rate and Conform AMT Capital Gains Rate 4
Change in number of AMT taxpayers 0.3 03 0.3 0.3 03 0.3 0.3 03 0.3 0.3 03 03
Change for taxpayers with increased AMT liability 0.3 03 0.3 0.3 04 04 04 04 04 04 04 04
Change for taxpayers with decreased AMT liability —-00 -00 —00 —-00 -00 01 -01 -01 01 -01 =01
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TABLE 5.—EFFECTS OF INDIVIDUAL TRA "97 PROVISIONS ON THE INDIVIDUAL AMT 1.2—Continued

[Number of taxpayers in millions, dollars in billions]

Calendar year Compound
annual
growth rate
1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 (percent)
Change in tax liability from AMT 0.1 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 01
Change for taxpayers with increased AMT liability 05 0.5 05 05 0.6 0.6 0.6 0.7 0.7 08 0.8
Change for taxpayers with decreased AMT liability —-05 -05 —.05 —-05 -05 —06 —-06 -0.7 -0.7 —-08 -09

Source: Treasury Department Individual Tax Model.

LEstimates on this table are not directly comparable with estimates contained on either Tables 1 or 4. Except for No. 3 above, estimates on this table are for single TRA '97 provisions only, with no interactions. Estimates in Tables 1

and 4 show the effects of all provisions, including interaction effects.

2Provisions are “stacked last” for purposes of these estimates (i.e., estimates are based on the difference in revenue between post-TRA 97 and post-TRA '97 law with the provision under examination removed).
3Number excludes taxpayers who lose entire total amount of new credits because of the AMT.
4Includes effects of increased capital gains realizations caused by lower capital gains tax rate.

By Mr. ASHCROFT:

S. 538. A bill to provide for violent
and repeat juvenile offender account-
ability, and for other purposes; to the
Committee on the Judiciary.

PROTECT CHILDREN FROM VIOLENCE ACT

Mr. ASHCROFT. Mr. President, | rise
today to introduce legislation to ad-
dress a serious national problem—the
increasingly violent nature of juvenile
crime. It seems that nearly every day
we hear encouraging news about the
progress we are making in the fight
against crime. There is no doubt that
this is good news. But reports about re-
ductions in the crime rate obscure two
unfortunate realities: First, although
the rate of crime has dropped over the
past few yeas, the level of crime re-
mains far too high. Second, whatever
progress has been made in the reduc-
tion of overall crime rates, we are still
confronted with a serious problem with
violent juvenile crime.

Statistics about crime rates are use-
ful, but what really matters is the level
of violent crime. Yesterday, the Dow
Jones Industrial Average went down
over twenty points. If we were focus on
that fact alone, it would appear that
the stock market was down, when in
fact the Dow is near its all time record
high. The same is true of crime, espe-
cially juvenile crime. Although the
most recent data show some drops in
the crime rate, the overall level of
crime, especially juvenile crime is un-
acceptably high. There are about as
many violent crimes committed today
as in 1987. The number of violent juve-
nile crimes is at roughly the 1992 level
and at 150% of the 1987 level. | do not
think anyone thought they were safe or
secure enough in 1987 or in 1992.

Statistics about crime rates also
mask the increasingly violent nature
of juvenile crimes. Seventeen percent
of all forcible rapes, fifty percent of all
arsons and thirty-seven percent of all
burglaries are committed by juveniles.
The juvenile justice system is no
longer being asked to deal with juve-
niles who have committed a youthful
indiscretion. The system is being asked
to deal with juveniles who become
hardened criminals before they turn
eighteen.

Finally, the recent dip in crime rates
is cold comfort for victims of violent
crimes. My constituents in Missouri
continually identify violent juvenile
crime as a paramount concern, and you
only have to read the newspaper to un-
derstand why. When parents read in

the newspaper about a 16-year old who
raped four young girls in St. Charles
County, they understand the impor-
tance of targeting violent juvenile
crime. When parents in Hazelwood read
about a 13-year old convicted of murder
for fracturing his victim’s skull with
the butt of a sawed-off shotgun, they
understand the importance of targeting
violent juvenile crime. And when peo-
ple in Poplar Bluff read about a 16-year
old, encouraged by his 20-year old ac-
complice, who held a pizza delivery
man at the point of a shotgun to steal
$32, they understand the importance of
targeting violent juvenile crime.

Mr. President, that is precisely what
the bill 1 am introducing today does—
it targets violent juvenile crime. This
bill, the Protect Children from Violent
Act, will update our current juvenile
justice laws to reflect the new vicious
nature of today’s teen criminals. It
treats the most violent juvenile offend-
ers as adults and punishes those adults
who would exploit or endanger our
children.

The Act has several components.
First and foremost, it would require
federal prosecutors and States, in order
to qualify for $750 million in new incen-
tive grants, to try as adults those juve-
niles fourteen and older who commit
serious violent offenses, such as rape or
murder. There is nothing juvenile
about these crimes, and the perpetra-
tors must be treated and tried as
adults.

Some of the laws on the books inad-
vertently pervert the direction of the
law enforcement system, offering more
protections to the perpetrators, than
to the public. This must cease.
Strengthening our juvenile justice laws
is the first line of defense in protecting
the public and providing greater pro-
tection for innocent children than for
violent criminals.

In order to do this, we also must en-
sure that our law enforcement officials,
courts and schools have clear lines of
communication and access to the
records of violent juvenile offenders.
This bill accomplishes this goal by re-
quiring the fingerprinting and
photographing of juveniles found guilty
of crimes that would be felonies if com-
mitted by an adult. The bill also would
ensure that those records are made
available to federal and state law en-
forcement officials and school officials,
so thy will know who they are dealing
with when they confront a dangerous
juvenile offender.

Typically, state statutes seal juve-
nile criminal records and expunge
those records when the juvenile
reaches age 18. Today’s young criminal
predators understand that when they
reach their eighteenth birthday, they
can begin their second career as adult
criminals with an unblemished record.
The time has come to discard the
anachronistic idea that crimes com-
mitted by juveniles must be kept con-
fidential, no matter how heinous the
crime.

Our law enforcement agencies,
courts, and school officials need im-
proved access to juvenile records so
that they have the tools to deal with
the exponential increase in the sever-
ity and frequency of juvenile crimes.

The current state of juvenile record
keeping is simply unacceptable. As
part of the message that juvenile crime
is something less than real crime,
many jurisdictions have kept inad-
equate juvenile records or kept records
sealed and inaccessible. What is more,
whatever juvenile records they did
keep were expunged when the juvenile
turned eighteen. A judge sentencing a
fresh-faced nineteen-year-old would
sentence him like a first-time offender,
blissfully ignorant of his prior record
of similar incidents. These problems
are made worse by the absence of any
system to provide for the nationwide
sharing of juvenile records. This is not
a problem that any one State can solve
alone. Even if a State treats juvenile
criminal records like any other crimi-
nal record, it is still vulnerable to vio-
lent juveniles who move into the State.
The problem we face is that although
juveniles frequently cross state lines,
their records do not follow them.

For too long, law enforcement offi-
cers have operated in the dark. Our po-
lice departments need to have access to
the prior juvenile criminal records of
individuals to assist them in criminal
investigations and apprehension.

According to Police Chief David G.
Walchak, who is past president of the
International Association of Chiefs of
Police, law enforcement officials are in
desperate need of access to juvenile
criminal records. The police chief has
said, ‘“‘Current juvenile records (both
arrest and adjudication) are inconsist-
ent across the States, and are usually
unavailable to the various programs’
staff who work with youthful offend-
ers.”

Chief Walchak also notes that ““‘If we
[in law enforcement] don’t know who
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the youthful offenders are, we can’t ap-
propriately intervene.”

Chief Walchak is not the only one
saying this. Law enforcement officers
in my home State have told me that
when they arrest juveniles they have
no idea who they are dealing with be-
cause the records are kept confidential.

School officials, as well as courts and
law enforcement officials, need access
to juvenile criminal records to assist
them in providing for the best interests
of all students and preventing more
tragedies.

The decline in school safety across
the country can be attributed to a sig-
nificant degree to laws that put the
protection of dangerous students ahead
of protecting the innocent—those who
go to school to learn, not to maim or
murder.

While visiting with school officials in
Sikeston, Missouri, a teacher told me
how one of her students came to school
wearing an electronic monitoring
ankle bracelet. Can you imagine being
that teacher and having to turn
around—back to the class—to write on
the chalk board not knowing whether
that student was a rapist, or even a
murderer?

The proposed bill solves these prob-
lems by providing a nationwide system
of record sharing. What is more, the
bill provides block grants to the States
for the purpose of establishing im-
proved juvenile record keeping. To
qualify for these block grants, States
must keep records for juveniles that
are equivalent to those they keep for
adult criminals. The States must then
make those records available to the
FBI, law enforcement officers, school
officials and sentencing courts. These
provisions allow those who have to deal
with these violent juveniles to do so
based on full information. That is the
only basis on which those decision
should be made.

In addition to requiring that federal
and state prosecutors try violent juve-
nile offenders as adults and increasing
record keeping and sharing capabili-
ties, this bill enhances the federal
criminal penalties for those adults who
seek to lure juveniles into criminal ac-
tivity or drug use.

For example, any adult who distrib-
utes drugs to a minor, traffics in drugs
in or near a school, or uses minors to
distribute drugs would face a minimum
three year jail sentence (as compared
to the 1 year minimum under current
law).

This bill also doubles the maximum
jail time and fines for adults who use
minors in crimes of violence. The sec-
ond time the adult hides behind the ju-
venile status of a child by using him to
commit a crime, the adult faces a tri-
pling of the maximum sentence and
fine.

The fact that our current system
treats juvenile crime lightly has not
been lost on young people. Not has it
been lost on hardened adult criminals.
If the system is going to let young peo-
ple off with a slap on the wrist and
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then give them a clean slate when they
turn eighteen, why should any adult
criminal risk serious jail time by com-
mitting a crime themselves. Why not,
instead, just use a juvenile and have
the youth commit the crime for them.
This use of juveniles is deplorable. But,
sadly, our current treatment of juve-
niles gives adults an incentive to ex-
ploit children in this way. If a store
sold candy for $5 to adults, but for $1 to
children, there would be a lot of adults
sending a Kkid in to buy them a candy
bar. So too, with the criminal justice
system. Our light treatment of juve-
niles has led adults to corrupt children
in order to escape the penalties im-
posed by the adult system. It is no
wonder that a 20-year old in Poplar
Bluff has her 16-year old accomplice
take the lead in the armed robbery. We
cannot continue to encourage this in-
tolerable behavior. Those who would
corrupt our children should received
our stiffest and swiftest sanction. To
this end, my bill imposes enhanced
penalties on adults who use juveniles
to commit violent offenses, and also
will encourage the States to adopt
similar provisions.

Furthermore, the Protect Children
from Violence Act elevates to a federal
crime the recruiting of minors to par-
ticipate in gang activity. Under this
legislation, those gangsters who lure
our children into gangs will face a fed-
eral prosecutor and a federal peniten-
tiary.

A 1993 survey reported an estimated
4,881 gangs with 249,324 gang members
in the United States. Those figures are
disturbing enough. But a second study,
conducted just two years later, found
that the number of gangs had increased
more than four-fold, with 23,388 gangs
claiming over 650,000 members. We
need legislation to stem this rising
tide.

Let me quickly recap the highlights
of this legislation. In order to qualify
for incentive grants, States would be
required to try juveniles as adults if
they commit certain violent crimes
such as rape and murder. States also
would have to fingerprint and keep
records on juveniles who commit
crimes that would be felonies if com-
mitted by adults, and States mut allow
public access to juvenile criminal
records of repeat juvenile offenders.
These same provisions would apply to
federal law enforcement officials. To
protect our children from adults who
prey on the, this bill doubles and tri-
ples the jail time for those convicted of
using a juvenile to commit a violent
crime or to distribute drugs. Anyone
caught dealing drugs to minors or near
a school will face three times the pen-
alty under current law.

This bill is a reasonable and prudent
response to the threat that violent
youth, and the adults that lead them
into a life of crime, pose to our chil-
dren. the monies authorized will be
used to deter and incarcerate violent
juvenile criminals, not just to provide
for more midnight basketball and pre-
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vention programs—the situation, and
our future, demands more than that.
We need to take into account the needs
of the innocent children—not sacrifice
their protection in the name of privacy
for violent juvenile perpetrators.

For too long now we have treated ju-
venile crime as something less than
real crime. Even the language we use—
referring to adult crimes, but to acts of
juvenile delinquency—suggests that ju-
venile crime is not real crime. But we
are not talking about throwing spit-
balls or juvenile horseplay. We are
talking about murder and assault and
rape. And | assure you that for the vic-
tims of these crimes, the crimes are all
too real—no less so because the per-
petrator was under eighteen. The time
has come to take juvenile crime seri-
ously and protect our children from vi-
olence.

By Mr. BROWNBACK:

S. 539. A bill to amend the Internal
Revenue Code of 1986 to increase the
maximum taxable income for the 15
percent rate bracket, to replace the
Consumer Price Index with the na-
tional average wage index for purposes
of cost-of-living adjustments, to lessen
the impact of the noncorporate alter-
native minimum tax, and for other pur-
poses; to the Committee on Finance.

TAX LEGISLATION

Mr. BROWNBACK. Mr. President,
today, | have introduced a proposal for
a tax cut which | think answers a num-
ber of questions that people have been
putting forward. | hear both sides of
the aisle talking about a tax cut and
the willingness to have a tax cut. Some
are saying we need it to be targeted;
some say we need to do it with the
marriage penalty; others say we need a
broad-based tax relief to take place.

The proposal I am putting in today
would expand the 15-percent tax cat-
egory over a period of 10 years and
raise that to the level of the maximum
amount at which we tax Social Secu-
rity. What it does is, we broaden that
15-percent tax bracket. We make it
such that it will take care of most of
the marriage penalty. It will be eco-
nomically simulating in that it will be
a great relief for a number of people
that grow into that 15-percent cat-
egory, then, as we expand it. And it
will be middle-income targeted because
it will be that category of people mak-
ing in the 15-percent rate and growing
it up to $72,000 over a period of 10 years.

I think this answers a lot of ques-
tions on what we have been putting
forward. We set aside every dime of So-
cial Security money for Social Secu-
rity, period. We do that. All those
funds flowing into Social Security will
remain and stay with Social Security.
Not a dime of that is touched.

With the other resources that we
have coming in that are building the
surplus, let’s do this sort of tax cut
that moves to the middle-income cat-
egory and addresses the marriage pen-
alty problem. That is economically
stimulating and is one that | think can
be fair and helpful to our growth.
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This is the final point I will make, as
I intend to be brief about this. We are
at a period of being able to talk about
solving Social Security and paying
down debt and providing tax cuts and
dealing with education problems be-
cause we have a strong growing econ-
omy. We have a growing economy that
is producing these sorts of revenues.
We have to maintain that, and the lead
thing that we can do to maintain that
is to provide for economically stimu-
lating tax cuts like what | am propos-
ing here, and broaden that 15-percent
tax rate, target it for people there, and
have an economically stimulating ben-
efit from that occurring. | think that is
the way that we need to go to be able
to maintain what we have in place now
in this healthy economy and to be able
to deal with these sorts of issues, to
stimulate education reform, and to
have the funds for education, as well.

Mr. President, that is the proposal |
have introduced today. | urge my col-
leagues to look at it, and | would ap-
preciate their support for this bill as
we press forward on this broad-based
debate on what we are going to do
about this budget and how we continue
the strong economy.

By Mr. JOHNSON (for himself,

Mr. INHOFE, Mr. CONRAD, Mr.
KERRY, Mr. DASCHLE, Mr.
INOUYE, Mr. WELLSTONE, Mr.
SARBANES, Mr. KERREY, Mr.
KENNEDY, Mr. DORGAN, Mr.

REID, Mr. BAucuUSs, Mr. BRYAN,
and Mrs. BOXER):

S. 540. A bill to amend the Internal
Revenue Code of 1986 to provide that
housing assistance provided under the
Native American Housing Assistance
and Self-Determination Act of 1996 be
treated for purposes of the low-income
housing credit in the same manner as
comparable assistance; to the Commit-
tee on Finance.

LOW INCOME HOUSING TAX CREDIT EQUITABLE

ACCESS FOR INDIAN TRIBES

Mr. JOHNSON. Mr. President, | rise
today to introduce legislation which
will correct an unintended oversight in
the federal administration of Native
American housing programs, allowing
Indian tribes to once again access Low-
Income Housing Tax Credits (LIHTCs)
for housing development in some of
this nation’s most under-served com-
munities. Joining me as original co-
sponsors of this bill are Senators
INHOFE, CONRAD, KERRY, DASCHLE,
INOUYE, WELLSTONE, SARBANES,
KERREY, KENNEDY, DORGAN, REID, BAU-
Ccus, BRYAN and BOXER.

In the 104th Congress, the Native
American Housing Assistance and Self
Determination Act (NAHASDA) was
signed into law, separating Indian
housing from public housing and pro-
viding block grants to tribes and their
tribally designated housing authori-
ties. Prior to passage of NAHASDA, In-
dian tribes receiving HOME block
grant funds were able to use those
funds to leverage the Low Income
Housing Tax Credits distributed by
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states on a competitive basis. Unfortu-

nately, unlike HOME funds, block

grants to tribes under the new

NAHASDA are defined as federal funds

and cannot be used for accessing

LIHTCs.

The fact that tribes cannot use their
new block grant funds to access a pro-
gram (LIHTC) which they formerly
could access is an unintended con-
sequence of taking Indian Housing out
of Public Housing at HUD and setting
up the otherwise productive and much
needed NAHASDA system. The legisla-
tion | am introducing today is limited
in scope and redefines NAHASDA
funds, restoring tribal eligibility for
the LIHTC by putting NAHASDA funds
on the same footing as HOME funds.
With this technical correction, there
would be no change to the LIHTC pro-
grams—tribes would compete for
LIHTCs with all other entities at the
state level, just as they did prior to
NAHASDA.

This technical corrections legislation
is a minor but much needed fix to a
valuable program that will restore eq-
uity to housing development across the
country. The South Dakota Housing
Development Authority has enthu-
siastically endorsed this legislation out
of concern for equitable treatment of
every resident of our state and to rein-
force the proven success of the LIHTC
program for housing development in
rural and lower income communities.

I have joined many of my colleagues
in past efforts to preserve and increase
the Low Income Housing Tax Credit
program which benefits every state,
and 1 ask my colleagues to recognize
the importance of maintaining fairness
in access to this program emphasized
through this legislation and encourage
my colleagues to support passage of
this vital legislation.

Mr. President, | ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 540

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. CERTAIN NATIVE AMERICAN HOUS-
ING ASSISTANCE DISREGARDED IN
DETERMINING WHETHER BUILDING
IS FEDERALLY SUBSIDIZED FOR
PURPOSES OF THE LOW-INCOME
HOUSING CREDIT.

(a) IN GENERAL.—Subparagraph (E) of sec-
tion 42(i)(2) of the Internal Revenue Code of
1986 (relating to determination of whether
building is federally subsidized) is amended—

(1) in clause (i), by inserting ‘“‘or the Native
American Housing Assistance and Self-De-
termination Act of 1996 (25 U.S.C. 4101 et
seq.) (as in effect on October 1, 1997)” after
‘““this subparagraph)’’, and

(2) in the subparagraph heading, by insert-
ing ““OR NATIVE AMERICAN HOUSING ASSIST-
ANCE’’ after ‘““HOME ASSISTANCE”’.

(b) EFFeCTIVE DATE.—The amendments
made by subsection (a) shall apply to periods
after the date of the enactment of this Act.

By Ms. COLLINS (for herself, Mr.
MURKOWSKI, and Mr. ROBERTS):
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S. 541. A bill to amend title XVIII of
the Social Security Act to make cer-
tain changes related to payments for
graduate medical education under the
medicare program; to the Committee
on Finance.

THE GRADUATE MEDICAL EDUCATION TECHNICAL
AMENDMENTS OF 1999

Ms. COLLINS. Mr. President, | am
pleased to be joining my colleague
from Alaska, Senator MURKOWSKI, in
introducing the Graduate Medical Edu-
cation Technical Amendments Act of
1999, which is intended to address some
of the problems that small family prac-
tice residency programs in Maine and
elsewhere are experiencing as a result
of provisions in the Balanced Budget
Act (BBA) of 1997 that were intended to
control the growth in Medicare grad-
uate medical education spending.

Of specific concern are the provisions
in the BBA that cap the total number
of residents in a program at the level
included in the 1996 Medicare cost re-
ports. Congress’ goal in reforming
Medicare’s graduate medical education
program was to slow down our nation’s
overall production of physicians, while
still protecting the training of physi-
cians who are in short supply and need-
ed to meet local and national health
care demands. While the BBA’s provi-
sions will indeed curb growth in the
overall physician supply, they do so in-
discriminately and are thwarting ef-
forts in Maine and elsewhere to in-
crease the supply of primary care phy-
sicians in underserved rural areas.

Because Maine has only one medical
school—the University of New England,
which trains osteopathic physicians—
we depend on a number of small family
practice residency programs to intro-
duce physicians to the practice oppor-
tunities in the state. Most of the grad-
uates of these residency programs go
on to establish practices in Maine,
many in rural and underserved areas of
the state. The new caps on residency
slots included in the BBA penalize
these programs in a number of ways.

For instance, the current cap is based
on the number of interns and residents
who were “‘in the hospital’” in FY 1996.
Having a cap that is institution-spe-
cific rather than program-specific has
caused several problems. For example,
the Maine-Dartmouth Family Practice
Residency Program had two residents
out on leave in 1996—one on sick leave
for chemotherapy treatments and one
on maternity leave. Therefore, the pro-
gram’s cap was reduced by two, be-
cause it was based on the number of ac-
tual residents in the hospital in 1996 as
opposed to the number of residents in
the program.

Moreover, residents in this program
have spent one to two months training
in obstetrics at Dartmouth’s Mary
Hitchcock’s Medical Center in Leb-
anon, New Hampshire. Because the cap
is based on a hospital’s cost report,
these residents are counted toward
Dartmouth Medical School’s cap in-
stead of the Maine-Dartmouth Family
Practice Residency Program’s. Last
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year, the Maine program was informed
that Dartmouth would be cutting back
the amount of time their residents are
there. But the Maine-Dartmouth Fam-
ily Practice Residency Program has no
way of recouping the resident count
from them in order to have the funds
to support obstetrical training for
their residents elsewhere.

Moreover, the cap does not include
residents who continue to be part of
the residency program, but who have
been sent outside of the hospital for
training. This penalizes all primary
care specialties, but especially family
medicine, where ambulatory training
has historically been the hallmark of
the specialty. This is particularly iron-
ic since other specialty programs that
now begin training in settings outside
the hospital will, under the new rules,
have those costs included in their
Medicare graduate medical education
funding.

All told, the Maine Dartmouth Fam-
ily Practice Residency Program will
see its graduate medical education
funding reduced by over half a million
dollars a year as a result of the cap es-
tablished by the BBA.

The example | have just used is from
Maine, but the problems created by the
BBA’s graduate medical education
changes are national in scope. It has
created disproportionately harmful ef-
fects on family practice residencies
from Maine to Alaska. A recent survey
of all family practice residency pro-
gram directors has found that:

56 percent of respondents who were in
the process of developing new rural
training sites have indicated that they
will either not implement those plans
or are unsure about their sponsoring
institutions’ continued support.

21 percent of respondents report plan-
ning to decrease their family practice
residency slots in the immediate fu-
ture. The majority of those who are
planning to decrease their slots are the
sole residency program in a teaching
hospital. This means that, under cur-
rent law, they have no alternative way
of achieving growth, such as through a
reduction of other specialty slots in
order to stay within the cap.

And finally, the vast majority of
family practice residencies did not
have their full residency FTEs cap-
tured in the 1996 cost reports upon
which the cap is based.

In addition to this survey, we have
anecdotal information from residencies
across the country detailing how they
have lost funding either because of
where they trained their residents or
because their residents had been ex-
tended sick or maternity leave. For ex-
ample, one family practice residency in
Washington State last year had an
equivalent of 14 residents training out-
side of the hospital and four in the hos-
pital. Under the BBA, their cap would
be four. By contrast, had all of their
residents been trained in the hospital
up to this point, their payment base
would have been capped at 18, even if
they trained residents in non-hospital
settings in the future.
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The Medicare Graduate Medical Edu-
cation Technical Amendments Act we
are introducing today will address
these problems by basing the cap on
the number of residents ‘“who were ap-
pointed by the approved medical resi-
dency training programs for the hos-
pital’” in 1996, rather than on the num-
ber of residents who were “‘in the hos-
pital.”

I am also concerned that the Bal-
anced Budget Act and its accompany-
ing regulations will severely hamper
primary care residency programs that
are expanding to meet local needs. Spe-
cifically, a new residency program that
had not met its full complement of ac-
credited residency positions until after
the cutoff date of August 5, 1997, is pre-
cluded from increasing its number of
residents unless the hospital decreases
the number of residents in one of its
other specialty programs. However,
over forty percent of the nation’s fam-
ily practice residency programs are the
only program sponsored by the hos-
pital. This provision therefore com-
pletely precludes such a hospital from
expanding its residency program to
meet emerging primary care needs.

To address this problem, the legisla-
tion we are introducing today would
allow the small number of programs at
hospitals that sponsor just one resi-
dency program to increase their cap by
one residency slot a year up to a maxi-
mum of three. In addition, to enable a
number of family practice residency
programs that are already in the pipe-
line to get accredited and grow to com-
pletion, the bill extends the cutoff date
to September 1999.

And finally, the Balanced Budget Act
gave the Secretary of Health and
Human Services the authority to give
““special consideration” to new facili-
ties that ‘“‘meet the needs of under-
served rural areas.” The Health Care
Financing Administration has inter-
preted this to mean facilities that are
actually in underserved rural areas.
There have been several recent expan-
sions in family practice residency pro-
grams that include a rural training
track, with residents located in outly-
ing hospitals, or with satellite pro-
grams designed specifically to train
residents to work with underserved
populations.

Even though these new programs or
satellites required accrediting body ap-
proval, they are still part of the
“mother’ residencies, which may not
be physically located in an underserved
rural area. While these are not tech-
nically new programs, | believe that
the definition should be expanded to in-
clude such endeavors, given the value
of these programs in addressing the
needs of underserved populations.
Therefore, the Medicare Graduate Med-
ical Education Technical Amendments
Act would expand the definition to in-
clude “‘facilities which are not located
in an underserved rural area, but which
have established separately accredited
rural training tracks.”

Mr. President, while the changes we
are proposing today are relatively
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minor and technical in nature, they are
critical to the survival of the small
family practice residency programs
that are so important to our ability to
meet health manpower needs in rural
and underserved areas. | urge all of my
colleagues to join us in cosponsoring
the Medicare Graduate Medical Edu-
cation Technical Amendments and ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 541

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the ‘““Graduate

Medical Education Technical Amendments
of 1999,
SEC. 2. INDIRECT GRADUATE MEDICAL EDU-

CATION ADJUSTMENT.

(a) IN GENERAL.—Section 1886(d)(5)(B)(v) of
the Social Security Act (42 U.S.C.
1395ww(d)(5)(B)(v)) (as added by section
4621(b) of the Balanced Budget Act of 1997) is
amended—

(1) by striking ““(v) In determining’ and in-
serting ‘“‘(v)(I) Subject to subclause (1), in
determining’’;

(2) by striking ““in the hospital with re-
spect to the hospital’s most recent cost re-
porting period ending on or before December
31, 1996”’; and inserting ‘‘who were appointed
by the hospital’s approved medical residency
training programs for the hospital’s most re-
cent cost reporting period ending on or be-
fore December 31, 1996’"; and

(3) by adding at the end the following:

“(11) Beginning on or after January 1, 1997,
in the case of a hospital that sponsors only
1 allopathic or osteopathic residency pro-
gram, the limit determined for such hospital
under subclause (I) may, at the hospital’s
discretion, be increased by 1 for each cal-
endar year but shall not exceed a total of 3
more than the limit determined for the hos-
pital under subclause (1).”.

(b) TECHNICAL AMENDMENTS.—Section
1886(d)(5)(B) of the Social Security Act (42
U.S.C. 1395ww(d)(5)(B)) is amended by moving
clauses (ii), (v), and (vi) 2 ems to the left.
SEC. 3. DIRECT GRADUATE MEDICAL EDUCATION

ADJUSTMENT.

(a) LIMITATION ON NUMBER OF RESIDENTS.—
Section 1886(h)(4)(F) of the Social Security
Act (42 U.S.C. 1395ww(h)(4)(F)) (as added by
section 4623 of the Balanced Budget Act of
1997) is amended by inserting ‘“‘who were ap-
pointed by the hospital’s approved medical
residency training programs’’ after ‘“may not
exceed the number of such full-time equiva-
lent residents’.

(b) FUNDING FOR NEW PROGRAMS.—The first
sentence of section 1886(h)(4)(H)(i) of the So-
cial Security Act (42 U.s.C.
1395ww(h)(4)(H)(i)) (as added by section 4623
of the Balanced Budget Act of 1997) is amend-
ed inserting ‘‘and before September 30, 1999’
after ‘““January 1, 1995,

(c) FUNDING FOR PROGRAMS MEETING RURAL
NEeDs.—The second sentence of section
1886(h)(4)(H)(i) of the Social Security Act (42
U.S.C. 1395ww(h)(4)(H)(i)) (as added by sec-
tion 4623 of the Balanced Budget Act of 1997)
is amended by striking the period at the end
and inserting ““, including facilities that are
not located in an underserved rural area but
have established separately accredited rural
training tracks.”.

SEC. 4. EFFECTIVE DATE.

The amendments made by this Act shall
take effect as if included in the enactment of
the Balanced Budget Act of 1997.
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Mr. MURKOWSKI. Mr. President, |
am pleased today to introduce with my
distinguished colleague from Maine,
Senator COLLINS, the Graduate Medical
Education Technical Amendments Act
of 1999. This legislation will alleviate
unintended consequences of the Bal-
anced Budget Act of 1997 regarding
Graduate Medical Education (GME).

The Balanced Budget Act of 1997 con-
tained important and necessary GME
reform. However, a small number of
the changes in the Balanced Budget
Act of 1997, have grave conseguences
for many residency programs, particu-
larly for programs that have been
training in ambulatory settings, are
small, or who produce physicians to
serve in rural areas. The impact has
been disproportionately harmful to
programs that: have already been
training in ambulatory settings (be-
cause the hospitals in which they were
located were not allowed to count the
residents they had serving in commu-
nity settings in the cap); are small,
such as hospitals with only one resi-
dency program; and train physicians
for practice in rural areas.

The impact is especially damaging to
family practice residency programs.
Only family practice residents have
been trained extensively out of the hos-
pital and only family practice
residencies were significantly harmed
by this provision in the BBA. In fact, a
recent survey indicates that 56 percent
of family residency program directors
believe that the BBA provisions will
preclude their development of rural
training sites.

Senator CoLLINS’ and my legislation
would include the following legislative
remedies:

Recalculate the IME and DME caps
based on the number of interns and
residents who were appointed by the
approved medical residency training
programs for FY 1996, whether they
were being trained in the hospital or in
the community;

Change the cutoff date for adjusting
the DME funding cap to September 30,
1999, to allow those programs already
in the approval process for accredita-
tion to continue to realization; and

Expand the exception to the funding
caps to include programs with sepa-
rately accredited rural training tracks
even if the sponsoring hospital is not
located in a rural area, and for resi-
dency programs where a primary care
training program is the only one of-
fered in the hospital.

This legislation is important for
Alaska’s first and only residency pro-
gram. The Alaska Family Practice
Residency is specifically designed to
train physicians to practice medicine
in rural Alaska.

Alaska’s rural health care problems
are tough: 74% of Alaska is medically
under-served. Many villages populated
by 25-1000 individuals do not have ac-
cess to physicians. Physician turn-over
rate is high which makes it impossible
for patients to establish long-term re-
lationships with their physician to
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manage chronic disease or to do pre-
ventative medicine. The result is that
bush Alaska has much higher rates of
preventable diseases.

This legislation is truly imperative
to Alaska health care. While other resi-
dency programs have the luxury of edu-
cating their residents on rural health
issues, for us it is a necessity.

Mr. President, our legislation cor-
rects a small deficiency in the BBA of
1997 that has had a large, unintended
impact on programs training commu-
nity-based and rural doctors. | hope my
colleagues can join our efforts and sup-
port this important legislation.

By Mr. ABRAHAM (for himself,

Mr. WYDEN, Mr. HATCH, Mr.
KERREY, Mr. COVERDELL, Mr.
DASCHLE, Mr. JEFFORDS, Mr.
LIEBERMAN, Mr. ALLARD, Mr.
GORTON, Mr. BURNS, and Mr.
MCCONNELL):

S. 542. A bill to amend the Internal
Revenue Code of 1986 to expand the de-
duction for computer donations to
schools and allow a tax credit for do-
nated computers; to the Committee on
Finance.

THE NEW MILLENNIUM
CLASSROOMS ACT

Mr. ABRAHAM. Mr. President, I am
joined today by Senators WYDEN,
HATCH, KERREY, COVERDELL, DASCHLE,
JEFFORDS, LIEBERMAN, ALLARD, GOR-
TON, MCCONNELL, and BURNS in intro-
ducing the New Millennium Classrooms
Act. This legislation will effectively
encourage the donation of computer
equipment and software to schools
through tax deductions and credits. In
addition, enhanced tax credits would be
applied to equipment donated to
schools within designated empower-
ment zones, enterprise communities,
and Indian reservations.

Advanced technology has fueled un-
precedented economic growth and
transformed the way Americans do
business and communicate with each
other. Despite these gains, this same
technology is just beginning to have an
impact on our classrooms and how we
educate our children. It is projected
that 60 percent of all jobs will require
high-tech computer skills by the year
2000, yet 32 percent of our public
schools have only one classroom with
access to the Internet.

Mr. President, it is imperative that
we act now to provide our nation’s stu-
dents with the necessary technological
background so they can succeed in to-
morrow’s high-tech workplace and en-
sure our country’s future position in
competitive world markets.

The Department of Education rec-
ommends that there be at least one
computer for every five students. Ac-
cording to the Educational Testing
Service, in 1997, there was only one
computer for every 24 students, on av-
erage. Not only are our classrooms
sadly under-equipped, but even those
classrooms with computers often have
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systems which are so old and outdated
they are unable to run even the most
basic software programs, are not multi-
media capable and cannot access the
Internet. Mr. President, one of the
more common computers in our
schools today is the Apple llc, a com-
puter so archaic it is now on display at
the Smithsonian.

While this technological deficiency
affects all of our schools, the students
who are in the most need are receiving
the least amount of computer instruc-
tion and exposure.

According to the Secretary of Edu-
cation, 75.9 percent of households with
an annual income over $75,000 have
computers, compared to only 11 per-
cent of households with incomes under
$10,000. This disparity exists when com-
paring households with Internet access
as well. While 42 percent of families
with annual incomes over $75,000 have
on-line capability, only 10 percent of
families with incomes $25,000 or less

can access the Internet from their
homes.
Rural areas and inner cities fall

below the national average for house-
holds that have computers.

Nationwide, 40.8 percent of white
households have computers, while only
19 percent of African-American and
Hispanic households do. This disparity
is increasing, not decreasing. And, Mr.
President, this unfortunate trend is
not confined simply to individual
households, it is present in our schools
as well.

Education should be a great equal-
izer, providing the means by which
Americans can take advantage of all
the opportunities this country can
offer, regardless of background. Yet,
Educational Testing Service statistics
show schools with 81 percent or more
economically disadvantaged students
have only one multi-media computer
for every 32 students, while a school
with 20 percent or fewer economically
disadvantaged students will have a
multi-media computer for every 22 stu-
dents. That is a difference of 10 stu-
dents per computer. Furthermore,
schools with 90 percent or more minor-
ity students have only one multimedia
computer for every 30 students.

Mr. President, this is simply unac-
ceptable.

The Taxpayers Relief Act of 1997 con-
tains a provision, The 2lst Century
Classrooms of 1997, which allows a cor-
poration to take a deduction from tax-
able income for the donation of com-
puter technology, equipment and soft-
ware.

Unfortunately, since The 21st Cen-
tury Classrooms Act of 1997 has been
implemented, there has not been a sig-
nificant increase in corporate dona-
tions of computers and related equip-
ment to K-12 schools. The current in-
centives do not provide enough tax re-
lief to outweigh the costs incurred by
the donors. Moreover, the restrictions
limiting the age of eligible equipment
to two years or less and the narrow def-
inition of ‘‘original use’” has greatly
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