May 18, 2000

75th anniversary; to the Committee on the
Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mrs. FEINSTEIN (for herself,
Mr. ABRAHAM, Mr. LEAHY, Mr.
JEFFORDS, Mr. REID, Mr. Moy-

NIHAN, Ms. MIKULSKI, Mr.
GRAHAM, Mr. DURBIN, and Mr.
DEWINE):

S. 2586. A bill to reduce the backlog
in the processing of immigration ben-
efit applications and to make improve-
ments to infrastructure necessary for
the effective provision of immigration
services, and for other purposes; to the
Committee on the Judiciary.

IMMIGRATION SERVICES AND INFRASTRUCTURE
IMPROVEMENTS ACT OF 2000

Mrs. FEINSTEIN. Mr. President,
today | am introducing bipartisan leg-
islation that, if enacted, will enable
the Immigration and Naturalization
Service (INS) to cut through and even-
tually eliminate the unacceptably long
backlogs in its processing of applica-
tions for naturalization, adjustment of
status, and other immigration benefits.

I am pleased that Senators ABRAHAM,
JEFFORDS, DEWINE, LEAHY, REID, MoOY-
NIHAN, MIKULSKI, GRAHAM, and DURBIN
have joined me as original cosponsors
of this important bill.

All of us have heard the horror sto-
ries of the long delays in processing
naturalization and immigration appli-
cations. What was once a 6-month proc-
ess has now become a 3- to 4-year or-
deal.

The “‘Immigration Services and In-
frastructure Improvement Act of 2000,”’
which | am introducing today, would
provide the Immigration and Natu-
ralization Service with the direction
and resources it needs to reduce the
current immigration backlogs and hold
it accountable to get the job done.

It is unacceptable that millions of
people who have followed our nation’s
laws, made outstanding contributions
to our nation, and paid the requisite
fees have had to wait months—and in
too many cases, years—to obtain the
immigration services they need. The
enormous delays in processing have
had a negative impact on the reunifica-
tion of spouses and minor children, and
on businesses seeking to employ essen-
tial workers to help keep them glob-
ally competitive.

The fact is, there are many victims
of an agency that is in dire need of a
change in the way it does business.
Today, it has become all too clear that
the INS needs to re-engineer its adju-
dication process, which will require
both additional resources and strong
congressional direction and oversight.

The “‘Immigration Services and In-
frastructure Improvement Act’” would
enable millions of law-abiding resi-
dents, immigrants, and businesses, who
have played by the rules and paid fees
to the INS, to have their applications
processed in a timely manner.

This bill evolved from discussions
with immigration advocates, the busi-
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ness community, State and local lead-
ers, and the Administration. Specifi-
cally, this legislation would do three
things.

First, it would create a separate “‘Im-
migration Services and Infrastructure
Improvement Account” (““Account’)
and authorize such sums as may be
necessary to fund it.

This account would permit the INS
to fund across several fiscal years in-

frastructure improvements, including
additional staff, computer records
management, fingerprinting, and na-

tionwide computer integration. More-
over, it would pay for these infrastruc-
ture improvements through direct ap-
propriations rather than through in-
creased application fees.

Second, the *“‘Immigration Services
and Infrastructure Improvement Act of
2000 would require the INS to put to-
gether a plan on how it will eliminate
existing backlogs and report on this
plan before it could access any of the
funds.

In its report, the INS would be re-
quired to describe its current proc-
essing capabilities and detail its plans
to eliminate existing backlogs in im-
migration benefit applications and pe-
titions.

And third, it would require the De-
partment of Justice to submit an an-
nual, detailed report to Congress, in-
cluding data on the number of natu-
ralization applications and immigra-
tion petitions processed and adju-
dicated in each of the fiscal years fol-
lowing enactment of the act.

The act would also require the INS to
report on the number of cases still
pending in the naturalization, immi-
grant and nonimmigrant visa cat-
egories. In some cases this would in-
volve a state-by-state or regional anal-
ysis of INS’s progress in processing ap-
plications in a timely fashion.

In the past 7 years, 6.4 million people
applied for U.S. citizenship—more than
the previous 37 years combined. Today,
INS faces a backlog of 1.3 million natu-
ralization applications. Although the
INS has put more resources into proc-
essing naturalization applications, this
has come at the expense of processing
other immigration-related applica-
tions, such as those for lawful perma-
nent residence. At the beginning of this
year, the INS had a pending caseload of
951,350 adjustment of status applica-
tions—an eightfold increase since 1994.

As a result, major cities continue to
face tremendous delays in the proc-
essing of INS naturalization and immi-
grant applications. Five cities—Los
Angeles, New York, San Francisco,
Miami, and Chicago—handle 65 percent
of the nation’s naturalization work-
load.

By now, most of us are familiar with
the numbers. Indeed, it would be easy
for one to look at and decry the statis-
tics reflecting the enormous number of
backlogged applications. Instead, |
come to floor of the Senate today to
talk about the human cost of these
backlogs and what | intend to do
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through legislation to help the INS put
itself on its proper course.

As one who represents California, a
State that is number one among immi-
grant-receiving States, | have seen
firsthand how families and businesses
can be disproportionately affected by
the smallest fluctuations in INS re-
sources and services.

One out of every four Californians—
about 8.5 million people—is foreign
born. The average number of new im-
migrants to the State is more than
300,000 annually. Population growth of
this magnitude is like adding a city the
size of Anaheim, California each year.

The constant processing delays at
the INS have had a tremendous impact
on the ability of immigrants to natu-
ralize, and seek services related to
their application for green cards, work
authorization, and family reunifica-
tion.

On almost a daily basis, my office
fields calls from people who have been
waiting three or four years to natu-
ralize or to adjust their status to that
of lawful permanent resident. And this
is after having paid a fee of $225 per
naturalization application, and $220 for
an adjustment of status application—
per person. Imagine how much of an in-
vestment a family makes in order to
play by the rules.

Applicants for these services are
never really sure if their application is
still in the process or lost, especially
when the expected time for a finger-
print or interview notice comes and
goes.

I have received numerous letters
from constituents that vividly portray
the human toil these backlogs have
taken.

For example, one person wrote that
he and his family have been in the
country legally for more than 10 years.
They filed their request for permanent
residency at the right time. Their file,
however, has moved so slowly within
the INS that one of their sons is now
about to ‘“‘age out” of qualifying for
permanent residence because he will
turn 21 soon.

Just recently, | received a letter
from a young student at Berkeley who
filed a citizenship application in Octo-
ber 1996. She is still waiting to receive
word from the INS on the correct sta-
tus of her file.

She was told by the INS in January
this year that it had closed her case in
June 1999 without her knowledge or
ability to address any concerns they
might have had with her case. In fact,
she was never told there were problems
with her case.

Up until January, she had been told
by the INS that she would be receiving
her interview notice within six weeks.
Unfortunately, six weeks became three
years. Now, almost four years later,
she has come to my office for assist-
ance, wondering what she might have
done to create this situation.

The fact is, like millions of others
throughout the country, she is a victim
of an agency that is in dire need of a
change in the way it does business.
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Millions of people are being pre-
vented from participating in American
civic life because of the inability of
INS to process their naturalization ap-
plications in a timely fashion (e.g.,
they cannot vote, run for public office,
assume certain government positions).
U.S. citizens are unable to be reunited
with their spouses and minor children
because of the delays in INS proc-
essing.

And thousands of American busi-
nesses, such as high tech companies
like Sun Microsystems and others,
have been prevented from getting
qualified workers because of the INS’s
inability to provide access to a critical
portion of their workforce. Lengthy
delays and inconsistencies in INS proc-
essing have taken a toll on company
projects, planning and goals.

How does this legislation help Con-
gress hold the INS accountable for the
prompt delivery of services? If INS
does not met the goals of set out in
this legislation, it would have to ex-
plain to Congress why the backlogs
persist and what the agency is doing to
fix them. This legislation would also
require the INS to describe the addi-
tional mechanisms and resources need-
ed to meet Congress’s mandate that
backlogs be eliminated and that the
processing of applications take place in
an acceptable time frame.

While funds devoted to enforcing our
immigration laws have rightfully been
increased in recent years, until very re-
cently, Congress had not provided in-
creases in funding to the INS specifi-
cally to deal with the increased mis-
sions that Congress has imposed on it.
Nor has Congress provided adequate
funding to deal with the increased
number of naturalization and other im-
migration benefits applications that
have been submitted in recent years
and continue to be submitted.

The business community, immigra-
tion community, and the Administra-
tion have indicated their support for
mechanisms such as those included in
my legislation. | wish to thank the fol-
lowing organizations whose valuable
input and ideas helped shaped this im-
portant legislation:

American Business for Legal Immi-
gration; American Council on Inter-
national Personnel; American Immi-
gration Lawyers Association; Hebrew
Immigration Aid Society; Mexican
American Legal Defense and Education
Fund; National Association of Latino
Elected Officials; National Asian Pa-
cific American Legal Consortium; Na-
tional Council of La Raza; United Jew-
ish Communities; and United States
Catholic Conference.

Mr. President, the ‘“Immigration
Services and Infrastructure Improve-
ment Act of 2000"” would provide direc-
tion and accountability on how the INS
uses appropriated funds. Passage of
this legislation would send a strong
congressional directive to the INS that
timely and efficient service is not
merely goal, but a mandate.

| urge the Senate to act swiftly and
pass this urgently needed legislation.
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By Mr. NICKLES (for himself and
Mr. VOINOVICH):

S. 2587. A bill to amend the Internal
Revenue Code of 1986 to simplify the
excise tax on heavy truck tires; to the
Committee on Finance.

SIMPLIFICATION OF EXCISE TAX ON HEAVY

TRUCK TIRES
® Mr. NICKLES. Mr. President, | ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2587

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SIMPLIFICATION OF EXCISE TAX ON
HEAVY TRUCK TIRES.

(a) TAX BASED ON TIRE LOAD CAPACITY NOT
WEIGHT.—Subsection (a) of section 4071 of
the Internal Revenue Code of 1986 (relating
to imposition of tax on tires) is amended to
read as follows:

““(a) IMPOSITION AND RATE OF TAX.—There
is hereby imposed on tires of the type used
on highway vehicles, if wholly or in part
made of rubber, sold by the manufacturer,
producer, or importer a tax equal to 8 cents
for each 10 pounds of the tire load capacity
in excess of 3500 pounds.”’.

(b) TIRE LOAD CAPACITY.—Subsection (c) of
section 4071 of such Code is amended to read
as follows:

““(c) TIRE LOAD CAPACITY.—For purposes of
this section, tire load capacity is the max-
imum load rating labeled on the tire pursu-
ant to section 571.109 or 571.119 of title 49,
Code of Federal Regulations. In the case of
any tire that is marked for both single and
dual loads, the higher of the 2 shall be used
for purposes of this section.”’.

(¢) TIRES TO WHICH TAX APPLIES.—Sub-
section (b) of section 4072 of such Code (defin-
ing tires of the type used on highway vehi-
cles) is amended by striking ‘“‘tires of the
type” the second place it appears and all
that follows and inserting ‘‘tires—

‘(1) of the type used on—

““(A) motor vehicles which are highway ve-
hicles, or

““(B) vehicles of the type used in connec-
tion with motor vehicles which are highway
vehicles, and

““(2) marked for highway use pursuant to
section 571.109 or 571.119 of title 49, Code of
Federal Regulations.”.

(d) EFFeCTIVE DATE.—The amendments
made by this section shall take effect on
January 1 of the first calendar year which
begins more than 30 days after the date of
the enactment of this Act.e

By Mr. BENNETT:

S. 2588. A bill to assist the economic
development of the Ute Indian Tribe by
authorizing the transfer to the Tribe of
Oil Shale Reserve Numbered 2, to pro-
tect the Colorado River by providing
for the removal of the tailings from the
Atlas uranium milling site near Moab,
Utah, and for other purposes; to the
Committee on Armed Services.

UTE-MOAB LAND RESTORATION ACT
e Mr. BENNETT. Mr. President, | take
the floor today to introduce the Ute-
Moab Land Restoration Act, a proposal
that enjoys great support from the
State of Utah and many of my con-
stituents. This legislation contains two
major components that will enable the
restoration of Ute Indian Tribal lands
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and the remediation of a uranium mill
tailings site near Moab, Utah.

The first component is the transfer of
the Naval Oil Shale Reserve Numbered
2 (NOSR 2) lands east of the Green
River to the Ute Indian Tribe. The
lands that contain the NOSR 2 were
taken from the Ute tribe in 1916 by the
government to provide the Navy with a
source of petroleum for oil-burning
ships. This transfer will return these
traditional homelands to the Ute tribe.
Additionally, the return of these lands
will spur economic development on the
Uintah and Ouray Indian Reservation,
home of the Ute Tribe. The increased
economic development will include oil
and gas production. It should be noted
that the Ute Tribe has a history of en-
vironmentally responsible petroleum
development on one of Utah’s largest
oil and gas fields. The bill also incor-
porates a provision whereby a nine per-
cent royalty will be returned to the
Secretary of Energy for the purposes of
offsetting the cost of removing the
Atlas tailings pile as | shall describe in
a moment. | expect the tribe will give
all future petroleum developments the
same amount of care they have dem-
onstrated in the past.

The economy of the Uintah Basin
will not be the sole beneficiary of the
land transfer. There are numerous con-
servation provisions incorporated into
the transfer. These provisions include
the establishment of a quarter mile
corridor along 75 miles of the Green
River to conserve its scenic qualities
and protections for wild horses and
threatened and endangered plants life.

The second component will facilitate
the removal of the tailings from the
Atlas uranium milling site across the
Colorado River from Moab, Utah. It
should be noted that the determination
to locate the Atlas milling facility at
MOAB was driven by encouragement
from the former Atomic Energy Com-
mission. Further, the Department of
Energy (DOE) bears responsibility for
approximately 56 percent of the 10.5
million tons of mildly radioactive de-
bris left as a residue from the Cold War
and our nation’s effort to maintain its
nuclear weapons stockpile. These
tailings, produced from 156 to 1988, are
currently leaching ammonia into the
waters of the Colorado River. Addition-
ally, the pile is a significant source of
airborne radon. Both of these pollut-
ants need to be addressed.

In January of this year, Secretary of
Energy Bill Richardson announced the
intention of DOE to move the Atlas
tailings pile to a remote location
where this waste could be contained in
a sealed cell. This proposal follows
work done previously by DOE on 22
former uranium mill tailings sites. The
legislation | am introducing today
amends the Uranium Mill Tailings Ra-
diation Control Act (UMTRCA) by add-
ing the Atlas tailings site as the 23rd
site for DOE remediation.

I note that the U.S. Nuclear Regu-
latory = Commission conducted a
lengthy five-year environmental im-
pact statement on the Atlas site. Its
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conclusion held that the site could be
remediated in place by dewatering the
pile, treating the ground water, and
capping the tailings. Indeed, the NRC
has appointed a trustee that is moving
forward with this remediation process
today. However, given the interests of
the State of Utah and the people of
Grand County, | am introducing this
legislation so the tailings can be re-
moved and treated in a more secure
manner.

I am concerned that securing the
funding for this clean-up may be dif-
ficult. Therefore, | have a included a
provision which will enable the NRC
trustee to continue on-site remediation
up to the point that DOE obtains the
necessary appropriations to step up
and take over the process. | believe
this is the responsible approach to en-
sure that public health and the envi-
ronment are protected regardless of the
outcome of future appropriations.

I look forward to working with my
colleagues in moving this legislation
forward and restoring these Utah
lands.

I ask unanimous consent that the
text of the legislation be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2588

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Ute-Moab
Land Restoration Act”’.

SEC. 2. TRANSFER OF OIL SHALE RESERVE.

Section 3405 of the Strom Thurmond Na-
tional Defense Authorization Act for Fiscal
Year 1999 (10 U.S.C. 7420 note; Public Law
105-261) is amended to read as follows:

“SEC. 3405. TRANSFER OF OIL SHALE RESERVE
NUMBERED 2.

““(a) DEFINITIONS.—In this section:

“(1) MAP.—The term “map” means the
map entitled ‘Boundary Map, ............. ’, num-
bered  and dated , to be kept on
file and available for public inspection in the
offices of the Department of the Interior.

“(2) MoAaB sSITE.—The term ‘Moab site’
means the Moab uranium milling site lo-
cated approximately 3 miles northwest of
Moab, Utah, and identified in the Final Envi-
ronmental Impact Statement issued by the
Nuclear Regulatory Commission in March
1996, in conjunction with Source Material Li-
cense No. SUA 917.

“(3) NOSR-2.—The term ‘NOSR-2" means
Oil Shale Reserve Numbered 2, as identified
on a map on file in the Office of the Sec-
retary of the Interior.

“(4) TRIBE.—The term ‘Tribe’ means the
Ute Indian Tribe of the Uintah and Ouray In-
dian Reservation.

“‘(b) CONVEYANCE.—

“(1) IN GENERAL.—Except as provided in
paragraph (2), the United States conveys to
the Tribe, subject to valid existing rights in
effect on the day before the date of enact-
ment of this section, all Federal land within
the exterior boundaries of NOSR-2 in fee
simple (including surface and mineral
rights).

““(2) RESERVATIONS.—The conveyance under
paragraph (1) shall not include the following
reservations of the United States:

“(A) A 9 percent royalty interest in the
value of any oil, gas, other hydrocarbons,
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and all other minerals from the conveyed
land that are produced, saved, and sold, the
payments for which shall be made by the
Tribe or its designee to the Secretary of En-
ergy during the period that the oil, gas, hy-
drocarbons, or minerals are being produced,
saved, sold, or extracted.

““(B) The portion of the bed of Green River
contained entirely within NOSR-2, as de-
picted on the map.

““(C) The land (including surface and min-
eral rights) to the west of the Green River
within NOSR-2, as depicted on the map.

‘(D) A Y2 mile scenic easement on the east
side of the Green River within NOSR-2.

““(3) CONDITIONS.—

““(A) MANAGEMENT AUTHORITY.—On comple-
tion of the conveyance under paragraph (1),
the United States relinquishes all manage-
ment authority over the conveyed land (in-
cluding tribal activities conducted on the
land).

““(B) No REVERSION.—The land conveyed to
the Tribe under this subsection shall not re-
vert to the United States for management in
trust status.

““(C) USE OF EASEMENT.—The reservation of
the easement under paragraph (2)(D) shall
not affect the right of the Tribe to obtain,
use, and maintain access to, the Green River
through the use of the road within the ease-
ment, as depicted on the map.

““(c) WITHDRAWALS.—AII withdrawals in ef-
fect on NOSR-2 on the date of enactment of
this section are revoked.

‘“(d) ADMINISTRATION OF RESERVED LAND,
INTERESTS IN LAND.—

““(1) IN GENERAL.—The Secretary shall ad-
minister the land and interests in land re-
served from conveyance under subparagraphs
(B) and (C) of subsection (b)(2) in accordance
with the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.).

““(2) MANAGEMENT PLAN.—Not later than 3
years after the date of enactment of this sec-
tion, the Secretary shall submit to Congress
a land use plan for the management of the
land and interests in land referred to in para-
graph (1).

““(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary such sums as are necessary to
carry out this subsection.

‘“(e) ROYALTY.—

““(1) PAYMENT OF ROYALTY.—

“(A) IN GENERAL.—The royalty interest re-
served from conveyance in subsection
(b)(2)(A) that is required to be paid by the

Tribe shall not include any development,
production, marketing, and operating ex-
penses.

‘“(B) FEDERAL TAX RESPONSIBILITY.—The
United States shall bear responsibility for
and pay—

‘(i) gross production taxes;

““(ii) pipeline taxes; and

““(iii) allocation taxes assessed against the
gross production.

““(2) REPORT.—The Tribe shall submit to
the Secretary of Energy and to Congress an
annual report on resource development and
other activities of the Tribe concerning the
conveyance under subsection (b).

“(3) FINANCIAL AUDIT.—

“(A) IN GENERAL.—Not later than 5 years
after the date of enactment of this section,
and every 5 years thereafter, the Tribe shall
obtain an audit of all resource development
activities of the Tribe concerning the con-
veyance under subsection (b), as provided
under chapter 75 of title 31, United States
Code.

““(B) INCLUSION OF RESULTS.—The results of
each audit under this paragraph shall be in-
cluded in the next annual report submitted
after the date of completion of the audit.

“(f) RIVER MANAGEMENT.—
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““(1) IN GENERAL.—The Tribe shall manage,
under Tribal jurisdiction and in accordance
with ordinances adopted by the Tribe, land
of the Tribe that is adjacent to, and within
2 mile of, the Green River in a manner
that—

“(A) maintains the protected status of the
land; and

““(B) is consistent with the government-to-
government agreement and in the memo-
randum of understanding dated February 11,
2000, as agreed to by the Tribe and the Sec-
retary.

““(2) NO MANAGEMENT RESTRICTIONS.—AnN or-
dinance referred to in paragraph (1) shall not
impair, limit, or otherwise restrict the man-
agement and use of any land that is not
owned, controlled, or subject to the jurisdic-
tion of the Tribe.

““(3) REPEAL OR AMENDMENT.—AnN ordinance
adopted by the Tribe and referenced in the
government-to-government agreement may
not be repealed or amended without the writ-
ten approval of—

“(A) the Tribe; and

““(B) the Secretary.

““(9) PLANT SPECIES.—

“(1) IN GENERAL.—INn accordance with a
government-to-government agreement be-
tween the Tribe and the Secretary, in a man-
ner consistent with levels of legal protection
in effect on the date of enactment of this
section, the Tribe shall protect, under ordi-
nances adopted by the Tribe, any plant spe-
cies that is—

“(A) listed as an endangered species or
threatened species under section 4 of the En-
dangered Species Act of 1973 (16 U.S.C. 1533);
and

““(B) located or found on the NOSR-2 land
conveyed to the Tribe.

““(2) TRIBAL JURISDICTION.—The protection
described in paragraph (1) shall be performed
solely under tribal jurisdiction

““(h) HORSES.—

““(1) IN GENERAL.—The Tribe shall manage,
protect, and assert control over any horse
not owned by the Tribe or tribal members
that is located or found on the NOSR-2 land
conveyed to the Tribe in a manner that is
consistent with Federal law governing the
management, protection, and control of
horses in effect on the date of enactment of
this section.

“(2) TRIBAL JURISDICTION.—The manage-
ment, control, and protection of horses de-
scribed in paragraph (1) shall be performed
solely—

““(A) under tribal jurisdiction; and

“(B) in accordance with a government-to-
government agreement between the Tribe
and the Secretary.

““(i) REMEDIAL ACTION AT MOAB SITE.—

“(1) IN GENERAL.—Not later than 1 year
after the date of enactment of this sub-
section, the Secretary of Energy shall pre-
pare a plan for the commencement, not later
than 1 year after the date of completion of
the plan, of remedial action (including
groundwater restoration) at the Moab site in
accordance with section 102(a) of the Ura-
nium Mill Tailings Radiation Control Act of
1978 (42 U.S.C. 7912(a)).

“(2) LIMIT ON EXPENDITURES.—The Sec-
retary shall limit the amounts expended in
carrying out the remedial action under para-
graph (1) to—

““(A) amounts specifically appropriated for
the remedial action in an Act of appropria-
tion; and

““(B) other amounts made available for the
remedial action under this subsection.

““(3) RETENTION OF ROYALTIES.—

““(A) IN GENERAL.—The Secretary of Energy
shall retain the amounts received as royal-
ties under subsection (e)(1).



S4194

“(B) AVAILABILITY.—Amounts referred to
in subparagraph (A) shall be available, with-
out further Act of appropriation, to carry
out the remedial action under paragraph (1).

““(C) EXCESS AMOUNTS.—On completion of
the remedial action under paragraph (1), all
remaining royalty amounts shall be depos-
ited in the General Fund of the Treasury.

‘(D) AUTHORIZATION OF APPROPRIATIONS.—

“(i) IN GENERAL.—There are authorized to
be appropriated to the Secretary of Energy
to carry out the remedial action under para-
graph (1) such sums as are necessary.

““(ii) CONTINUATION OF NRC TRUSTEE REMEDI-
ATION ACTIVITIES.—After the date of enact-
ment of this section and until such date as
funds are made available under clause (i),
the Secretary, using funds available to the
Secretary that are not otherwise appro-
priated, shall carry out—

“(1) this subsection; and

“(I1) any remediation activity being car-
ried out at the Moab site by the trustee ap-
pointed by the Nuclear Regulatory Commis-
sion for the Moab site on the date of enact-
ment of this section.

““(4) SALE OF MOAB SITE.—

“(A) IN GENERAL.—If the Moab site is sold
after the date on which the Secretary of En-
ergy completes the remedial action under
paragraph (1), the seller shall pay to the Sec-
retary of Energy, for deposit in the miscella-
neous receipts account of the Treasury, the
portion of the sale price that the Secretary
determines resulted from the enhancement
of the value of the Moab site that is attrib-
utable to the completion of the remedial ac-
tion, as determined in accordance with sub-
paragraph (B).

‘‘(B) DETERMINATION OF ENHANCED VALUE.—
The enhanced value of the Moab site referred
to in subparagraph (A) shall be equal to the
difference between—

“(i) the fair market value of the Moab site
on the date of enactment of this section,
based on information available on that date;
and

“(ii) the fair market value of the Moab
site, as appraised on completion of the reme-
dial action.”.

SEC. 3. URANIUM MILL TAILINGS.

Section 102(a) of the Uranium Mill Tailings
Radiation Control Act of 1978 (42 U.S.C.
7912(a)) is amended by inserting after para-
graph (3) the following:

‘“(4) DESIGNATION AS PROCESSING SITE.—

“(A) IN GENERAL.—Notwithstanding any
other provision of law, the Moab uranium
milling site (referred to in this paragraph as
the ‘Moab Site’) located approximately 3
miles northwest of Moab, Utah, and identi-
fied in the Final Environmental Impact
Statement issued by the Nuclear Regulatory
Commission in March 1996, in conjunction
with Source Material License No. SUA 917, is
designated as a processing site.

“(B) APPLICABILITY.—This title applies to
the Moab Site in the same manner and to the
same extent as to other processing sites des-
ignated under this subsection, except that—

““(i) sections 103, 107(a), 112(a), and 115(a) of
this title shall not apply;

“(ii) a reference in this title to the date of
the enactment of this Act shall be treated as
a reference to the date of enactment of this
paragraph; and

“(iif) the Secretary, subject to the avail-
ability of appropriations and without regard
to section 104(b), shall conduct remediation
at the Moab site in a safe and environ-
mentally sound manner, including—

“(1) groundwater restoration; and

“(I1) the removal, to at a site in the State
of Utah, for permanent disposition and any
necessary stabilization, of residual radio-
active material and other contaminated ma-
terial from the Moab Site and the floodplain
of the Colorado River.”.
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SEC. 4. CONFORMING AMENDMENT.

Section 3406 of the Strom Thurmond Na-
tional Defense Authorization Act for Fiscal
Year 1999 (10 U.S.C. 7420 note) is amended by
inserting after subsection (e) the following:

““(f) OIL SHALE RESERVE NUMBERED 2.—This
section does not apply to the transfer of Oil
Shale Reserve Numbered 2 under section
3405.”".@

By Mr. VOINOVICH:

S. 2590. A bill to reauthoize and
amend the Comprehensive Environ-
mental Response, Compensation, and
Liability Act of 1980; to the Committee
on Environmental and Public Works.

BROWNFIELDS REVITALIZATION ACT OF 2000
® Mr. VOINOVICH. Mr. President, |
rise today to introduce legislation that
will provide incentives to clean up
abandoned industrial sites—or
brownfields—across the country and
put them back into productive use and
preserve our greenspaces.

It is time to create more certainty in
the brownfields cleanup process. Par-
ties that clean up non-Superfund sites
under state cleanup laws need cer-
tainty about the rules that apply to
them, particularly that their actions
terminate the risk of future liability
under the federal Superfund program.

The bill that | introduce today, the
Brownfield Revitalization Act of 2000,
creates that certainty by allowing
states to release parties that have
cleaned up sites under state laws and
programs from federal liability. This
bill has strong bipartisan support from
our nation’s Governors who have writ-
ten to me expressing their support for
this legislation.

I strongly believe that there should
be no requirement that the U.S. Envi-
ronmental Protection Agency (EPA)
pre-approve state laws and programs.
State brownfields programs address
sites that are not on the National Pri-
orities List (NPL) and where the fed-
eral government has played little or no
role.

States are leading the way in clean-
ing up sites more efficiently and cost-
effectively. According to state solid
waste management officials, states av-
erage more than 1,400 cleanups per
year. And they are addressing approxi-
mately 4,700 sites at any given time.

This is helping to recycle our urban
wastelands, prevent urban sprawl and
preserve our farmland and greenspaces.
These programs are cleaning up eye-
sores in our inner cities, making them
more desirable places to live. Because
they are putting abandoned sites back
into productive use, they are the key
to providing economic rebirth to our
urban areas, and good-paying jobs to
local residents. This bill makes sense
for our environment and it makes
sense for our economy.

The bill 1 am introducing today is
similar to the brownfields provisions in
S. 1090, the Superfund Program Com-
pletion Act of 1999, by Senator BoB
SMITH and the late-Senator John
Chafee. The purpose of my bill is to
build upon the success of state pro-
grams by providing even more incen-
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tives to clean up brownfield sites in
order to provide better protection for
the health and safety of our citizens
and the environment. What we don’t
need are delays caused by the U.S.
EPA’s second-guessing of state deci-
sions.

A good example of second-guessing
occurred in my own state of Ohio. One
company, TRW completed a cleanup at
its site in Minerva under Ohio’s en-
forcement program in 1986. Despite
these cleanup efforts, the U.S. EPA
placed the site on the NPL in 1989.
However, after listing the site, the U.S.
EPA took no aggressive steps for addi-
tional cleanup. The site has been un-
touched for years. In fact, it is now
likely that the site will be delisted.

To enhance and encourage further
cleanup efforts, Ohio has implemented
a private sector-based program to clean
up brownfields sites. When | was Gov-
ernor, Ohio EPA, Republicans and
Democrats in the Ohio Legislature and
I worked hard to implement a program
that we believe works for Ohio. Our
program is already successful in im-
proving Ohio’s environment and econ-
omy.

In almost 20 years under the federal
Superfund program, the U.S. EPA has
only cleaned up 18 sites in Ohio. In con-
trast, 103 sites have been cleaned up
under Ohio’s voluntary cleanup pro-
gram in 5 years. And many more clean-
ups are underway.

States clearly have been the
innovators in developing voluntary
cleanup programs, and Ohio’s program
has been very successful in getting
cleanups done more quickly and cost
effectively. For example, the first
cleanup conducted under our pro-
gram—the Kessler Products facility,
near Canton—was estimated to cost $2
million and take 3 to 5 years to com-
plete if it had been cleaned under
Superfund. However, under Ohio’s vol-
untary program, the cost was $600,000
and took 6 months to complete. These
cleanups are good for the environment
and good for the economy.

Mr. President, Ohio and other states
have very successful programs that
clean up sites more efficiently and cost
effectively. This bill would help build
on their success by providing assur-
ances to parties that when they clean
up a site correctly, they will not be
held liable under Superfund down the
road. The bill precludes the federal
government from taking action at a
site where cleanup is being conducted
under a state program except under
certain circumstances, such as when a
state requests federal action, when the
U.S. EPA determines that a state is
unwilling or unable to take appropriate
action, or when contamination has mi-
grated across state lines. The bill does
not take away the U.S. EPA’s author-
ity to conduct emergency removals or
their authority to conduct tests at a
site to determine if a site should be
listed on the NPL.

This legislation also ensures that
Federal facilities are subject to the
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same environmental cleanup require-
ments as private sites. In 1992, Con-
gress enacted the Federal Facilities
Compliance Act (FFCA), which holds
Federal facilities accountable to meet
State and Federal environmental laws
regulating hazardous waste. However,
subsequent Federal court decisions
have undermined the intent of FFCA
and similar language in other statutes.
We should be reminded that contami-
nation problems at Federal facilities
are largely the result of years of self-
regulation by Federal agencies. It is es-
sential that States have the authority
to oversee cleanup and enforce their
own laws and standards. My bill merely
ensures that Federal agencies are held
accountable to the same state and fed-
eral regulations that govern private
entities.

This bill is just plain commonsense.
It provides more protection for the en-
vironment by providing incentives to
clean up hazardous waste sites. It helps
preserve our greenspaces. And it helps
our economy by putting abandoned
sites back into productive use, pro-
viding jobs and better places to live in
our urban areas.

Mr. President, | ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2590

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(@) SHORT TITLE.—This Act may be cited as
the “Brownfields Revitalization Act of 2000"".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I—BROWNFIELDS
REVITALIZATION
Sec. 101. Brownfields.
TITLE II—STATE RESPONSE PROGRAMS
Sec. 201. State response programs.
Sec. 202. State cost share.
TITLE 11I—PROPERTY CONSIDERATIONS
Sec. 301. Contiguous properties.
Sec. 302. Prospective purchasers and wind-
fall liens.

Sec. 303. Safe harbor innocent landholders.
TITLE IV—FEDERAL ENTITIES AND
FACILITIES

Sec. 401. Applicability of law; immunity.
TITLE I—BROWNFIELDS REVITALIZATION
SEC. 101. BROWNFIELDS.

Title | of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) is
amended by adding at the end the following:
“SEC. 127. BROWNFIELDS.

““(a) DEFINITIONS.—In this section:

““(1) BROWNFIELD FACILITY.—

““(A) IN GENERAL.—The term ‘brownfield fa-
cility’ means real property, the expansion or
redevelopment of which is complicated by
the presence or potential presence of a haz-
ardous substance.

““(B) ExcLUsIONS.—The term ‘brownfield fa-
cility’ does not include—

‘(i) any portion of real property that, as of
the date of submission of an application for
assistance under this section, is the subject
of an ongoing removal under this title;

CONGRESSIONAL RECORD — SENATE

““(if) any portion of real property that has
been listed on the National Priorities List or
is proposed for listing as of the date of the
submission of an application for assistance
under this section;

“(iii) any portion of real property with re-
spect to which cleanup work is proceeding in
substantial compliance with the require-
ments of an administrative order on consent,
or judicial consent decree that has been en-
tered into, or a permit issued by, the United
States or a duly authorized State under this
Act, the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.), section 311 of the Federal Water
Pollution Control Act (33 U.S.C. 1321), the
Toxic Substances Control Act (15 U.S.C. 2601
et seq.), or the Safe Drinking Water Act (42
U.S.C. 300f et seq.);

“(iv) a land disposal unit with respect to
which—

“(1) a closure notification under subtitle C
of the Solid Waste Disposal Act (42 U.S.C.
6921 et seq.) has been submitted; and

“(I1) closure requirements have been speci-
fied in a closure plan or permit; or

““(v) a portion of a facility, for which por-
tion assistance for response activity has
been obtained under subtitle I of the Solid
Waste Disposal Act (42 U.S.C. 6991 et seq.)
from the Leaking Underground Storage
Tank Trust Fund established under section
9508 of the Internal Revenue Code of 1986.

“(C) FACILITIES OTHER THAN BROWNFIELD
FACILITIES.—That a facility may not be a
brownfield facility within the meaning of
subparagraph (A) has no effect on the eligi-
bility of the facility for assistance under any
provision of Federal law other than this sec-
tion.

““(2) ELIGIBLE ENTITY.—

“(A) IN GENERAL.—The term ‘eligible enti-
ty’ means—

‘(i) a general purpose unit of local govern-
ment;

“(if) a land clearance authority or other
quasi-governmental entity that operates
under the supervision and control of or as an
agent of a general purpose unit of local gov-
ernment;

“(ifli) a government entity created by a
State legislature;

““(iv) a regional council or group of general
purpose units of local government;

““(v) a redevelopment agency that is char-
tered or otherwise sanctioned by a State;

““(vi) a State; and

““(vii) an Indian Tribe.

““(B) ExcLusioN.—The term ‘eligible entity’
does not include any entity that is not in
substantial compliance with the require-
ments of an administrative order on consent,
judicial consent decree that has been entered
into, or a permit issued by, the United
States or a duly authorized State under this
Act, the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.), the Federal Water Pollution
Control Act (33 U.S.C. 1251 et seq.), the Toxic
Substances Control Act (15 U.S.C. 2601 et
seq.), or the Safe Drinking Water Act (42
U.S.C. 300f et seq.) with respect to any por-
tion of real property that is the subject of
the administrative order on consent, judicial
consent decree, or permit.

‘“(3) SECRETARY.—The term ‘Secretary’
means the Secretary of Housing and Urban
Development.

““(b) BROWNFIELD SITE CHARACTERIZATION
AND ASSESSMENT GRANT PROGRAM.—

““(1) ESTABLISHMENT OF PROGRAM.—The Ad-
ministrator shall establish a program to pro-
vide grants for the site characterization and
assessment of brownfield facilities.

‘“(2) ASSISTANCE FOR SITE CHARACTERIZA-
TION AND ASSESSMENT AND RESPONSE AC-
TIONS.—

““(A) IN GENERAL.—On approval of an appli-
cation made by an eligible entity, the Ad-
ministrator may make grants to the eligible

S4195

entity to be used for the site characteriza-
tion and assessment of 1 or more brownfield
facilities.

““(B) SITE CHARACTERIZATION AND ASSESS-
MENT.—A site characterization and assess-
ment carried out with the use of a grant
under subparagraph (A)—

“(i) shall be performed in accordance with
section 101(35)(B); and

“(ii) may include a process to identify or
inventory potential brownfield facilities.

‘‘(c) BROWNFIELD REMEDIATION GRANT PRO-
GRAM.—

““(1) ESTABLISHMENT OF PROGRAM.—In con-
sultation with the Secretary, the Adminis-
trator shall establish a program to provide
grants to be used for response actions (ex-
cluding site characterization and assess-
ment) at 1 or more brownfield facilities.

““(2) ASSISTANCE FOR RESPONSE ACTIONS.—
On approval of an application made by an el-
igible entity, the Administrator, in consulta-
tion with the Secretary, may make grants to
the eligible entity to be used for response ac-
tions (excluding site characterization and as-
sessment) at 1 or more brownfield facilities.

*‘(d) GENERAL PROVISIONS.—

(1) MAXIMUM GRANT AMOUNT.—

“(A) IN GENERAL.—The total of all grants
under subsections (b) and (c) shall not ex-
ceed, with respect to any individual
brownfield facility covered by the grants,
$350,000.

“(B) WAIVER.—The Administrator may
waive the $350,000 limitation under subpara-
graph (A) based on the anticipated level of
contamination, size, or status of ownership
of the facility.

““(2) PROHIBITION.—

““(A) IN GENERAL.—No part of a grant under
this section may be used for payment of pen-
alties, fines, or administrative costs.

““(B) ExcrLusIoNs.—For the purposes of sub-
paragraph (A), the term ‘administrative cost’
does not include the cost of—

“(i) investigation and identification of the
extent of contamination;

““(ii) design and performance of a response
action; or

““(iii) monitoring of natural resources.

““(3) AuDpITS.—The Inspector General of the
Environmental Protection Agency shall con-
duct such reviews or audits of grants under
this section as the Inspector General con-
siders necessary to carry out the objectives
of this section. Audits shall be conducted in
accordance with the auditing procedures of
the General Accounting Office, including
chapter 75 of title 31, United States Code.

““(4) LEVERAGING.—AnN eligible entity that
receives a grant under this section may use
the funds for part of a project at a brownfield
facility for which funding is received from
other sources, but the grant shall be used
only for the purposes described in subsection
(b) or (c).

““(5) AGREEMENTS.—Each grant made under
this section shall be subject to an agreement
that—

““(A) requires the eligible entity to comply
with all applicable State laws (including reg-
ulations);

“(B) requires that the eligible entity shall
use the grant exclusively for purposes speci-
fied in subsection (b) or (c);

“(C) in the case of an application by an eli-
gible entity under subsection (c), requires
payment by the eligible entity of a matching
share (which may be in the form of a con-
tribution of labor, material, or services) of at
least 20 percent of the costs of the response
action for which the grant is made, is from
non-Federal sources of funding.

‘(D) contains such other terms and condi-
tions as the Administrator determines to be
necessary to carry out this section.

““(e) GRANT APPLICATIONS.—

““(1) SUBMISSION.—
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“(A) IN GENERAL.—ANY eligible entity may
submit an application to the Administrator,
through a regional office of the Environ-
mental Protection Agency and in such form
as the Administrator may require, for a
grant under this section for 1 or more
brownfield facilities.

““(B) COORDINATION.—In developing applica-
tion requirements, the Administrator shall
coordinate with the Secretary and other
Federal agencies and departments, such that
eligible entities under this section are made
aware of other available Federal resources.

““(C) GUIDANCE.—The Administrator shall
publish guidance to assist eligible entities in
obtaining grants under this section.

“(2) APPROVAL.—The Administrator, in
consultation with the Secretary, shall make
an annual evaluation of each application re-
ceived during the prior fiscal year and make
grants under this section to eligible entities
that submit applications during the prior
year and that the Administrator, in con-
sultation with the Secretary, determines
have the highest rankings under the ranking
criteria established under paragraph (3).

“(3) RANKING CRITERIA.—The Adminis-
trator, in consultation with the Secretary,
shall establish a system for ranking grant
applications that includes the following cri-
teria:

“(A) The extent to which a grant will stim-
ulate the availability of other funds for envi-
ronmental remediation and subsequent rede-
velopment of the area in which the
brownfield facilities are located.

““(B) The potential of the development plan
for the area in which the brownfield facili-
ties are located to stimulate economic devel-
opment of the area on completion of the
cleanup, such as the following:

“(i) The relative increase in the estimated
fair market value of the area as a result of
any necessary response action.

“(ii) The demonstration by applicants of
the intent and ability to create new or ex-
pand existing business, employment, recre-
ation, or conservation opportunities on com-
pletion of any necessary response action.

“(iii) If commercial redevelopment is
planned, the estimated additional full-time
employment opportunities and tax revenues
expected to be generated by economic rede-
velopment in the area in which a brownfield
facility is located.

“(iv) The estimated extent to which a
grant would facilitate the identification of
or facilitate a reduction of health and envi-
ronmental risks.

“(v) The financial involvement of the
State and local government in any response
action planned for a brownfield facility and
the extent to which the response action and
the proposed redevelopment is consistent
with any applicable State or local commu-
nity economic development plan.

“(vi) The extent to which the site charac-
terization and assessment or response action
and subsequent development of a brownfield
facility involves the active participation and
support of the local community.

“(vii) The extent to which the applicant
coordinated with the State agency.

““(viii) Such other factors as the Adminis-
trator considers appropriate to carry out the
purposes of this section.

“(C) The extent to which a grant will en-
able the creation of or addition to parks,
greenways, or other recreational property.

‘(D) The extent to which a grant will meet
the needs of a community that has an inabil-
ity to draw on other sources of funding for
environmental remediation and subsequent
redevelopment of the area in which a
brownfield facility is located because of the
small population or low income of the com-
munity.”.
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TITLE II—STATE RESPONSE PROGRAMS
SEC. 201. STATE RESPONSE PROGRAMS.

(a) DEFINITIONS.—Section 101 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9601) is amended by adding at the end
the following:

‘“(39) BONA FIDE PROSPECTIVE PURCHASER.—
The term ‘bona fide prospective purchaser’
means a person that acquires ownership of a
facility after the date of enactment of this
paragraph, or a tenant of such a person, that
establishes each of the following by a pre-
ponderance of the evidence:

““(A) DISPOSAL PRIOR TO ACQUISITION.—AII
deposition of hazardous substances at the fa-
cility occurred before the person acquired
the facility.

““(B) INQUIRIES.—

‘(i) IN GENERAL.—The person made all ap-
propriate inquiries into the previous owner-
ship and uses of the facility and the facility’s
real property in accordance with generally
accepted good commercial and customary
standards and practices.

‘“(iif) STANDARDS AND PRACTICES.—The
standards and practices referred to in para-
graph (35)(B)(ii) or those issued or adopted by
the Administrator under that paragraph
shall be considered to satisfy the require-
ments of this subparagraph.

““(iii) RESIDENTIAL USE.—In the case of
property for residential or other similar use
purchased by a nongovernmental or non-
commercial entity, a facility inspection and
title search that reveal no basis for further
investigation shall be considered to satisfy
the requirements of this subparagraph.

““(C) NoTICES.—The person provided all le-
gally required notices with respect to the
discovery or release of any hazardous sub-
stances at the facility.

‘(D) CARE.—The person exercised appro-
priate care with respect to each hazardous
substance found at the facility by taking
reasonable steps to stop any continuing re-
lease, prevent any threatened future release
and prevent or limit human or natural re-
source exposure to any previously released
hazardous substance.

‘““(E) COOPERATION, ASSISTANCE, AND AC-
CESS.—The person has not failed to substan-
tially comply with the requirement stated in
section 122(p)(2)(H) with respect to the facil-
ity.

““(F) NO AFFILIATION.—The person is not af-
filiated through any familial or corporate re-
lationship with any person that is or was a
party potentially responsible for response
costs at the facility.

‘“(40) FACILITY SUBJECT TO STATE CLEAN-
uP.—The term ‘facility subject to State
cleanup’ means a facility other than a
facility—

“(A) that is listed on the National Prior-
ities List;

““(B) that is proposed for listing on the Na-
tional Priorities List, based on a determina-
tion by the Administrator published in the
Federal Register that the facility qualifies
for listing under section 105; or

““(C) for which an administrative order on
consent or judicial consent decree requiring
response action has been entered into by the
United States with respect to the facility
under—

(i) this Act;

“(if) the Solid Waste Disposal
U.S.C. 6901 et seq.);

““(iii) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.);

‘“(iv) the Toxic Substances Control Act (15
U.S.C. 2601 et seq.); or

““(v) the Safe Drinking Water Act (42 U.S.C.
300f et seq.).

‘“(41) QUALIFYING STATE RESPONSE PRO-
GRAM.—The term ‘qualifying State response
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program’ means a State program that in-
cludes the elements described in section
128(b).”".

(b) QUALIFYING STATE RESPONSE PRO-
GRAMS.—Title | of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9601 et seq.) (as
amended by section 101(a)) is amended by
adding at the end the following:

“SEC. 128. QUALIFYING STATE RESPONSE PRO-
RAMS.

““(a) ASSISTANCE TO STATES.—The Adminis-
trator shall provide grants to States to es-
tablish and expand qualifying State response
programs that include the elements listed in
subsection (b).

““(b) ELEMENTS.—The elements of a quali-
fying State response program are the fol-
lowing:

““(1) Oversight and enforcement authorities
or other mechanisms that are adequate to
ensure that—

“(A) response actions will protect human
health and the environment and be con-
ducted in accordance with applicable Federal
and State law; and

““(B) in the case of a voluntary response ac-
tion, if the person conducting the voluntary
response action fails to complete the nec-
essary response activities, including oper-
ation and maintenance or long-term moni-
toring activities, the response activities will
be completed as necessary to protect human
health and the environment.

““(2) Adequate opportunities for public par-
ticipation, including prior notice and oppor-
tunity for comment in appropriate cir-
cumstances, in selecting response actions.

““(3) Mechanisms for approval of a response
action plan, or a requirement for certifi-
cation or similar documentation from the
State to the person conducting a response
action indicating that the response is com-
plete.

““(c) ENFORCEMENT IN CASES OF A RELEASE
SUBJECT TO A STATE PLAN.—

““(1) ENFORCEMENT.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), in the case of a release or
threatened release of a hazardous substance
at a facility subject to State cleanup, nei-
ther the President nor any other person, ex-
cept the State, may use any authority under
this Act to take an administrative or en-
forcement action against any person regard-
ing any matter that is within the scope of a
response action—

“(i) that is being conducted or has been
completed under State law; or

“(ii) at a site, the cleanup of which shall be
subject to State oversight.

“(B) EXCEPTIONS.—The President may
bring an enforcement action under this Act
with respect to a facility described in sub-
paragraph (A) if—

“(i) the enforcement action is authorized
under section 104;

““(ii) the State requests that the President
provide assistance in the performance of a
response action and that the enforcement
bar in subparagraph (A) be lifted;

“(iii) at a facility at which response activi-
ties are ongoing the Administrator—

“(1) makes a written determination that
the State is unwilling or unable to take ap-
propriate action, after the Administrator has
provided the Governor notice and an oppor-
tunity to cure; and

“(I1) the Administrator determines that
the release or threat of release constitutes a
public health or environmental emergency
under section 104(a)(4);

“(iv) the Administrator determines that
contamination has migrated across a State
line, resulting in the need for further re-
sponse action to protect human health or the
environment; or
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“(v) in the case of a facility at which all
response actions have been completed, the
Administrator—

“(1) makes a written determination that
the State is unwilling or unable to take ap-
propriate action, after the Administrator has
provided the Governor notice and an oppor-
tunity to cure; and

“(11) makes a written determination that
the facility presents a substantial risk that
requires further remediation to protect
human health or the environment, as evi-
denced by—

“‘(aa) newly discovered information regard-
ing contamination at the facility;

“(bb) the discovery that fraud was com-
mitted in demonstrating attainment of
standards at the facility;

““(cc) the failure of the remedy to prepare
a site for the intended use of the site;

‘‘(dd) a structural failure of the remedy; or

‘“(ee) a change in land use giving rise to a
clear threat of exposure to which a State is
unwilling to respond.

““(C) EPA NOTIFICATION.—

“(i) IN GENERAL.—INn the case of a facility
at which there is a release or threatened re-
lease of a hazardous substance, pollutant, or
contaminant and for which the Adminis-
trator intends to undertake an administra-
tive or enforcement action, the Adminis-
trator, prior to taking the administrative or
enforcement action, shall notify the State of
the action the Administrator intends to take
and wait a for a period of 30 days for an ac-
knowledgment from the State under clause
(ii).

“(ii) STATE RESPONSE.—Not later than 30
days after receiving a notice from the Ad-
ministrator under clause (i), the State shall
notify the Administrator if the facility con-
tains a site, the cleanup of which—

“(1) is being conducted or has been com-
pleted under State law; or

“(11) shall be subject to State oversight.

“(iif) PuUBLIC HEALTH OR ENVIRONMENTAL
EMERGENCY.—If the Administrator finds that
a release or threatened release constitutes a
public health or environmental emergency
under section 104(a)(4), the Administrator
may take appropriate action immediately
after giving notification under clause (i)
without waiting for State acknowledgment.

““(2) COST OR DAMAGE RECOVERY ACTIONS.—
Paragraph (1) shall not apply to an action
brought by a State, Indian Tribe, or general
purpose unit of local government for the re-
covery of costs or damages under this Act.

““(3) SAVINGS PROVISION.—

“(A) EXISTING AGREEMENTS.—A memo-
randum of agreement, memorandum of un-
derstanding, or similar agreement between
the President and a State or Indian tribe de-
fining Federal and State or tribal response
action responsibilities that was in effect as
of the date of enactment of this section with
respect to a facility to which paragraph
(1)(C) does not apply shall remain effective
until the agreement expires in accordance
with the terms of the agreement.

“(B) NEW AGREEMENTS.—Nothing in this
subsection precludes the President from en-
tering into an agreement with a State or In-
dian tribe regarding responsibility at a facil-
ity to which paragraph (1)(C) does not
apply.”.

SEC. 202. STATE COST SHARE.

Section 104(c) of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9604(c)) is
amended—

(1) by striking ““(c)(1) Unless’” and inserting
the following:

““(c) MISCELLANEOUS LIMITATIONS AND RE-
QUIREMENTS.—

““(1) CONTINUANCE OF OBLIGATIONS FROM
FUND.—Unless™’;

CONGRESSIONAL RECORD — SENATE

(2) in paragraph (1), by striking ‘“‘taken ob-
ligations” and inserting ‘taken, obliga-
tions’’;

(3) by striking ‘““(2) The President’” and in-
serting the following:

““(2) CONSULTATION.—The President’’; and

(4) by striking paragraph (3) and inserting
the following:

““(3) STATE COST SHARE.—

““(A) IN GENERAL.—The Administrator shall
not provide any funding for remedial action
under this section unless the State in which
the release occurs first enters into a con-
tract or cooperative agreement with the Ad-
ministrator that provides assurances that
the State will pay, in cash or through in-
kind contributions, 10 percent of—

‘(i) the remedial action costs; and

““(ii) operation and maintenance costs.

““(B) ACTIVITIES WITH RESPECT TO WHICH
STATE COST SHARE IS REQUIRED.—NoO State
cost share shall be required except for reme-
dial actions under this section.

““(C) INDIAN TRIBES.—The requirements of
this paragraph shall not apply in the case of
remedial action to be taken on land or
water—

““(i) held by an Indian Tribe;

““(ii) held by the United States in trust for
an Indian Tribe;

“(iii) held by a member of an Indian Tribe
(if the land or water is subject to a trust re-
striction on alienation); or

“(iv) within the borders of an Indian res-
ervation.

TITLE III—PROPERTY CONSIDERATIONS
SEC. 301. CONTIGUOUS PROPERTIES.

(a) IN GENERAL.—Section 107 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9607) is amended by adding at the end
the following:

““(0) CONTIGUOUS PROPERTIES.—

‘(1) NOT CONSIDERED TO BE AN OWNER OR OP-
ERATOR.—

“(A) IN GENERAL.—A person that owns or
operates real property that is contiguous to
or otherwise similarly situated with respect
to real property on which there has been a
release or threatened release of a hazardous
substance and that is or may be contami-
nated by the release shall not be considered
to be an owner or operator of a vessel or fa-
cility under paragraph (1) or (2) of subsection
(a) solely by reason of the contamination if—

‘(i) the person did not cause, contribute,
or consent to the release or threatened re-
lease;

‘“(ii) the person is not affiliated through
any familial or corporate relationship with
any person that is or was a party potentially
responsible for response costs at the facility;
and

‘““(iii) the person exercised appropriate care
with respect to each hazardous substance
found at the facility by taking reasonable
steps to stop any continuing release, prevent
any threatened future release and prevent or
limit human or natural resource exposure to
any previously released hazardous substance.

‘“(B) GROUND WATER.—With respect to haz-
ardous substances in ground water beneath a
person’s property solely as a result of sub-
surface migration in an aquifer from a
source or sources outside the property, ap-
propriate care shall not require the person to
conduct ground water investigations or to
install ground water remediation systems.

‘“(2) COOPERATION, ASSISTANCE, AND AC-
CESS.—A party described in paragraph (1)
may be considered an owner or operator of a
vessel or facility under paragraph (1) or (2) of
subsection (a) if the party has failed to sub-
stantially comply with the requirement stat-
ed in section 122(p)(2)(H) with respect to the
facility.

“3)

may—

ASSURANCES.—The Administrator
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“(A) issue an assurance that no enforce-
ment action under this Act will be initiated
against a person described in paragraph (1);
and

“(B) grant a person described in paragraph
(1) protection against a cost recovery or con-
tribution action under section 113(f).”.

(b) NATIONAL PRIORITIES LIST.—

(1) IN GENERAL.—Section 105 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9605) is amended—

(A) in subsection (a)(8)—

(i) in subparagraph (B), by inserting ‘“‘and”’
after the semicolon at the end; and

(ii) by adding at the end the following:

““(C) provision that in listing a facility on
the National Priorities List, the Adminis-
trator shall not—

“(i) list the facility unless the Adminis-
trator first obtains concurrence for the list-
ing from the Governor of the State in which
the facility is located; and

“(ii) include in a listing any parcel of real
property at which no release has actually oc-
curred, but to which a released hazardous
substance, pollutant, or contaminant has mi-
grated in ground water that has moved
through subsurface strata from another par-
cel of real estate at which the release actu-
ally occurred, unless—

“(1) the ground water is in use as a public
drinking water supply or was in such use at
the time of the release; and

“(11) the owner or operator of the facility
is liable, or is affiliated with any other per-
son that is liable, for any response costs at
the facility, through any direct or indirect
familial relationship, or any contractual,
corporate, or financial relationship other
than that created by the instruments by
which title to the facility is conveyed or fi-
nanced.”’; and

(B) by adding at the end the following:

“(h) LISTING OF PARTICULAR PARCELS.—

‘(1) DEFINITION.—In subsection (a)(8)(C)
and paragraph (2) of this subsection, the
term ‘parcel of real property’ means a parcel,
lot, or tract of land that has a separate legal
description from that of any other parcel,
lot, or tract of land the legal description and
ownership of which has been recorded in ac-
cordance with the law of the State in which
it is located.

““(2) STATUTORY CONSTRUCTION.—Nothing in
subsection (a)(8)(C) limits the Administra-
tor’s authority under section 104 to obtain
access to and undertake response actions at
any parcel of real property to which a re-
leased hazardous substance, pollutant, or
contaminant has migrated in the ground
water.”.

(2) REVISION OF NATIONAL PRIORITIES
LisT.—Not later than 180 days after the date
of enactment of this Act, the President shall
revise the National Priorities List to con-
form with the amendments made by para-
graph (1).

(c) CONFORMING  AMENDMENT.—Section
107(a) of the Comprehensive Environmental
Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9607) is amended by striking
“‘of this section” and inserting “‘and the ex-
emptions and limitations stated in this sec-
tion”’.

SEC. 302. PROSPECTIVE PURCHASERS AND WIND-
FALL LIENS.

Section 107 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9607) (as amended by
section 301(a)) is amended by adding at the
end the following:

“(p) PROSPECTIVE PURCHASER AND WIND-
FALL LIEN.—

“(1) LIMITATION ON LIABILITY.—Notwith-
standing subsection (a), a bona fide prospec-
tive purchaser whose potential liability for a
release or threatened release is based solely
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on the purchaser’s being considered to be an
owner or operator of a facility shall not be
liable as long as the bona fide prospective
purchaser does not impede the performance
of a response action or natural resource res-
toration.

“(2) LIEN.—If there are unrecovered re-
sponse costs at a facility for which an owner
of the facility is not liable by reason of sub-
section (n)(1) and each of the conditions de-
scribed in paragraph (3) is met, the United
States shall have a lien on the facility, or
may obtain from appropriate responsible
party a lien on any other property or other
assurances of payment satisfactory to the
Administrator, for such unrecovered costs.

““(3) CoNDITIONS.—The conditions referred
to in paragraph (1) are the following:

““(A) RESPONSE ACTION.—A response action
for which there are unrecovered costs is car-
ried out at the facility.

“(B) FAIR MARKET VALUE.—The response
action increases the fair market value of the
facility above the fair market value of the
facility that existed 180 days before the re-
sponse action was initiated.

“(C) SALE.—A sale or other disposition of
all or a portion of the facility has occurred.

““(4) AMOUNT.—A lien under paragraph (2)—

“(A) shall not exceed the increase in fair
market value of the property attributable to
the response action at the time of a subse-
quent sale or other disposition of the prop-
erty;

““(B) shall arise at the time at which costs
are first incurred by the United States with
respect to a response action at the facility;

““(C) shall be subject to the requirements of
subsection (1)(3); and

““(D) shall continue until the earlier of sat-
isfaction of the lien or recovery of all re-
sponse costs incurred at the facility.”.

SEC. 303. SAFE HARBOR INNOCENT LAND-
HOLDERS.

(a) AMENDMENT.—Section 101(35) of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9601(35)) is amended—

(1) in subparagraph (A)—

(A) in the matter that precedes clause (i),
by striking ‘‘deeds or’’ and inserting ‘‘deeds,
easements, leases, or’’; and

(B) in the matter that follows clause (iii)—

(i) by striking ‘““he’” and inserting ‘‘the de-
fendant”’; and

(i) by striking the period at the end and
inserting ‘‘, has provided full cooperation,
assistance, and facility access to the persons
that are responsible for response actions at
the facility, including the cooperation and
access necessary for the installation, integ-
rity, operation, and maintenance of any
complete or partial response action at the fa-
cility, and has taken no action that impeded
the effectiveness or integrity of any institu-
tional control employed under section 121 at
the facility.””; and

(2) by striking subparagraph (B) and insert-
ing the following:

““(B) REASON TO KNOW.—

““(i) ALL APPROPRIATE INQUIRIES.—TO estab-
lish that the defendant had no reason to
know of the matter described in subpara-
graph (A)(i), the defendant must show that—

“(1) at or prior to the date on which the de-
fendant acquired the facility, the defendant
undertook all appropriate inquiries into the
previous ownership and uses of the facility in
accordance with generally accepted good
commercial and customary standards and
practices; and

“(I1) the defendant exercised appropriate
care with respect to each hazardous sub-
stance found at the facility by taking rea-
sonable steps to stop any continuing release,
prevent any threatened future release and
prevent or limit human or natural resource
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exposure to any previously released haz-
ardous substance.

““(if) STANDARDS AND PRACTICES.—The Ad-
ministrator shall by regulation establish as
standards and practices for the purpose of
clause (i)—

“(1) the American Society for Testing and
Materials (ASTM) Standard E1527-94, enti-
tled ‘Standard Practice for Environmental
Site Assessments: Phase | Environmental
Site Assessment Process’; or

“(I) alternative standards and practices
under clause (iii).

““(iii) ALTERNATIVE STANDARDS AND PRAC-
TICES.—

“(1) IN GENERAL.—The Administrator may
by regulation issue alternative standards
and practices or designate standards devel-
oped by other organizations than the Amer-
ican Society for Testing and Materials after
conducting a study of commercial and indus-
trial practices concerning the transfer of
real property in the United States.

““(I1) CONSIDERATIONS.—In issuing or desig-
nating alternative standards and practices
under subclause (1), the Administrator shall
consider including each of the following:

““(aa) The results of an inquiry by an envi-
ronmental professional.

“(bb) Interviews with past and present
owners, operators, and occupants of the fa-
cility and the facility’s real property for the
purpose of gathering information regarding
the potential for contamination at the facil-
ity and the facility’s real property.

‘“‘(cc) Reviews of historical sources, such as
chain of title documents, aerial photographs,
building department records, and land use
records to determine previous uses and occu-
pancies of the real property since the prop-
erty was first developed.

‘“(dd) Searches for recorded environmental
cleanup liens, filed under Federal, State, or
local law, against the facility or the facili-
ty’s real property.

‘“(ee) Reviews of Federal, State, and local
government records (such as waste disposal
records), underground storage tank records,
and hazardous waste handling, generation,
treatment, disposal, and spill records, con-
cerning contamination at or near the facility
or the facility’s real property.

““(ff) Visual inspections of the facility and
facility’s real property and of adjoining
properties.

‘“(gg) Specialized knowledge or experience
on the part of the defendant.

“(hh) The relationship of the purchase
price to the value of the property if the prop-
erty was uncontaminated.

“(if) Commonly known or reasonably as-
certainable information about the property.

““(JJ) The degree of obviousness of the pres-
ence or likely presence of contamination at
the property, and the ability to detect such
contamination by appropriate investigation.

““(iv) SITE INSPECTION AND TITLE SEARCH.—
In the case of property for residential use or
other similar use purchased by a nongovern-
mental or noncommercial entity, a facility
inspection and title search that reveal no
basis for further investigation shall be con-
sidered to satisfy the requirements of this
subparagraph.”.

(b) STANDARDS AND PRACTICES.—

(1) ESTABLISHMENT BY REGULATION.—The
Administrator of the Environmental Protec-
tion Agency shall issue the regulation re-
quired by section 101(35)(B)(ii) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (as added
by subsection (a)) not later than 1 year after
the date of enactment of this Act.

(2) INTERIM STANDARDS AND PRACTICES.—
uUntil the Administrator issues the regula-
tion described in paragraph (1), in making a
determination under section 101(35)(B)(i) of
the Comprehensive Environmental Response,
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Compensation, and Liability Act of 1980 (as
added by subsection (a)), there shall be taken
into account—

(A) any specialized knowledge or experi-
ence on the part of the defendant;

(B) the relationship of the purchase price
to the value of the property if the property
was uncontaminated;

(C) commonly known or reasonably ascer-
tainable information about the property;

(D) the degree of obviousness of the pres-
ence or likely presence of contamination at
the property; and

(E) the ability to detect the contamination
by appropriate investigation.

TITLE IV—FEDERAL ENTITIES AND
FACILITIES

SEC. 401. APPLICABILITY OF LAW; IMMUNITY.

Section 120 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9620) is amended—

(1) by striking the section heading and in-
serting the following:

“SEC. 120. FEDERAL ENTITIES AND FACILITIES.”;

(2) in subsection (a)—

(A) by striking paragraph (1) and inserting
the following:

““(1) IN GENERAL.—

““(A) DEFINITION OF SERVICE CHARGES.—In
this paragraph, the term ‘service charge’
includes—

‘(i) a fee or charge assessed in connection
with—

“(1) the processing or issuance of a permit,
renewal of a permit, or amendment of a per-
mit;

“(11) review of a plan, study, or other docu-
ment; or

“(111) inspection or monitoring of a facil-
ity; and

“(ii) any other charge that is assessed in
connection with a State, interstate, or local
response program.

“(B) APPLICATION OF FEDERAL,
INTERSTATE, AND LOCAL LAW.—

“(i) IN GENERAL.—Each department, agen-
cy, and instrumentality of the executive,
legislative, or judicial branch of the United
States shall be subject to and shall comply
with this Act and all other Federal, State,
interstate, and local substantive and proce-
dural requirements and other provisions of
law relating to a response action or restora-
tion action or the management of a haz-
ardous waste, pollutant, or contaminant in
the same manner, and to the same extent, as
any nongovernmental entity is subject to
those provisions of law.

““(ii) PROVISIONS INCLUDED.—The provisions
of law referred to in clause (i) include—

“(1) a permit requirement;

“(11) a reporting requirement;

“(111) a provision authorizing injunctive re-
lief (including such sanctions as a court may
impose to enforce injunctive relief);

“(1V) sections 106 and 107 and similar pro-
visions of Federal, State, or local law relat-
ing to enforcement and liability for cleanup,
reimbursement of response costs, contribu-
tion, and payment of damages;

“(V) a requirement to pay reasonable serv-
ice charges; and

“(VI1) all administrative orders and all civil
and administrative penalties and fines, re-
gardless of whether the penalties or fines are
punitive or coercive in nature or are imposed
for an isolated, intermittent, or continuing
violation.

““(C) WAIVER OF IMMUNITY.—

““(i) IN GENERAL.—The United States waives
any immunity applicable to the United
States with respect to any provision of law
described in subparagraph (B).

“(ii) LIMITATION.—The waiver of sovereign
immunity under clause (i) does not apply to
the extent that a State law would apply any

STATE,
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standard or requirement to the Federal de-
partment, agency, or instrumentality in a
manner that is more stringent than the man-
ner in which the standard or requirement
would apply to any other person.

““(D) CIVIL AND CRIMINAL LIABILITY.—

“(I) INJUNCTIVE RELIEF.—Neither the
United States nor any agent, employee, or
officer of the United States shall be immune
or exempt from any process or sanction of
any Federal or State court with respect to
the enforcement of injunctive relief referred
to in subparagraph (B)(ii)(111).

““(ii) NO PERSONAL LIABILITY FOR CIVIL PEN-
ALTY.—No agent, employee, or officer of the
United States shall be personally liable for
any civil penalty under any Federal or State
law relating to a response action or to man-
agement of a hazardous substance, pollutant,
or contaminant with respect to any act or
omission within the scope of the official du-
ties of the agent, employee, or officer.

“(iif) CRIMINAL LIABILITY.—AN agent, em-
ployee, or officer of the United States shall
be subject to any criminal sanction (includ-
ing a fine or imprisonment) under any Fed-
eral or State law relating to a response ac-
tion or to management of a hazardous sub-
stance, pollutant, or contaminant, but no de-
partment, agency, or instrumentality of the
executive, legislative, or judicial branch of
the United States shall be subject to any
such sanction.

““(E) ENFORCEMENT.—

“(i) ABATEMENT ACTIONS.—The Adminis-
trator may issue an order under section 106
to any department, agency, or instrumen-
tality of the executive, legislative, or judi-
cial branch of the United States. The Admin-
istrator shall initiate an administrative en-
forcement action against such a department,
agency, or instrumentality in the same man-
ner and under the same circumstances as an
action would be initiated against any other
person.

“(ii) CONSULTATION.—NoO administrative
order issued to a department, agency, or in-
strumentality of the United States shall be-
come final until the department, agency, or
instrumentality has had the opportunity to
confer with the Administrator.

““(iii) USE OF PENALTIES AND FINES.—Unless
a State law in effect on the date of enact-
ment of this clause requires the funds to be
used in a different manner, all funds col-
lected by a State from the Federal Govern-
ment as penalties or fines imposed for viola-
tion of a provision of law referred to in sub-
paragraph (B) shall be used by the State only
for projects designed to improve or protect
the environment or to defray the costs of en-
vironmental protection or enforcement.

““(F) CONTRIBUTION.—A department, agen-
cy, or instrumentality of the United States
shall have the right to contribution under
section 113 if the department, agency, or in-
strumentality resolves its liability under
this Act.”;

(B) in the second sentence of paragraph (3),
by inserting ‘‘(other than the indemnifica-
tion requirements of section 119)"" after ‘‘re-
sponsibility’; and

(C) by striking paragraph (4); and

(2) in subsection (e), by adding at the end
the following:

“(7N STATE REQUIREMENTS.—Notwith-
standing any other provision of this Act, an
interagency agreement under this section
shall not impair or diminish the authority of
a State, political subdivision of a State, or
any other person or the jurisdiction of any
court to enforce compliance with require-
ments of State or Federal law, unless those
requirements have been specifically ad-
dressed in the agreement or waived without
objection after notice to the State before or
on the date on which the response action is
selected.”.
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NATIONAL GOVERNORS ASSOCIATION,
Washington, DC, May 16, 2000.
Hon. GEORGE V. VOINOVICH,
U.S. Senate, Washington, DC.

DEAR SENATOR VOINOVICH: On behalf of the
National Governors’ Association (NGA), we
are pleased with the introduction of the
Brownfields Revitalization Act of 2000. NGA
has reviewed the bill and believe that it ad-
dresses key issues raised by the nation’s
Governors to facilitate the speedy cleanup of
brownfields sites and make some important
corrections to the Superfund statute. We
hope that all Senators will work with you to
ensure passage of legislation that the Presi-
dent can sign this year.

We would like to briefly comment on four
provisions in the bill. We applaud the inclu-
sion of a provision dealing with certainty at
state brownfields sites. The bill’s finality
provision would improve the effectiveness
and pace of hazardous waste cleanups by al-
lowing state voluntary cleanup programs to
provide assurance to landowners who wish to
develop their property without fear of being
engulfed in the federal liability scheme.
There is no question that voluntary cleanup
programs and brownfields redevelopment are
currently hindered by the pervasive fear of
federal liability under the Superfund law.
Your bill addresses this problem by pre-
cluding enforcement by the federal govern-
ment at sites where cleanup has occurred or
is being conducted under a state program. In
instances when a state is unwilling or unable
to take appropriate action, or if contamina-
tion has migrated across state lines, your
bill contains reasonable exceptions to this
preclusion of enforcement.

In addition, the Governors greatly appre-
ciate the inclusion of a provision requiring
gubernatorial concurrence before a site is
listed on the National Priorities List. Such a
requirement will help avoid duplication of
effort when a state can take the lead in re-
storing a site to productive use. As you
know, states are currently overseeing most
cleanups; listing a site on the NPL when a
state is prepared to apply its own authority
is not only wasteful of federal resources, it is
often counterproductive, resulting in in-
creased delays and greater costs.

We also support the provision in the bill
that clarifies that the state cost-share at
Superfund sites is limited to ten percent for
both remedial activities and operations and
maintenance (O & M). This provision has
been interpreted to require states to be re-
sponsible for 100 percent of the O & M ex-
penses at a site. Your provision will correct
this inequitable situation, and at the same
time, help ensure that there is no financial
bias toward remedies that involve more in-
tensive O & M than necessary.

The funding provisions in the bill that pro-
vide grants to states and local governments
for both response actions as well as site as-
sessments are very positive steps in assuring
that financial assistance is available so that
sites can actually move toward final clean-
ups.

pLastIy, we applaud you for adding a provi-
sion that makes all federal facilities subject
to CERCLA and state hazardous waste laws
to the same extent as other nongovern-
mental entities. There is no legitimate ra-
tionale for exempting the federal govern-
ment from the same environmental protec-
tion laws that apply to businesses, individ-
uals and state and local government.

We look forward to continuing our strong
working relationship with you on these
issues. The nation’s Governors believe that
brownfields revitalization and some reason-
able Superfund “‘fixes”” can be accomplished
if done in a bipartisan manner and we believe
that your bill will go a long way toward ac-
complishing that goal. We will work with
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you to ensure that this bill has bipartisan
support as it begins to move. If we can be of
any assistance, please contact us directly or
have your staff contact Diane S. Shea at 202/
624-5389.
Sincerely,
Governor KENNY C. GUINN,
Chair,
Committee on Natural Resources.
Gov. THOMAS J. VILSACK,
Vice Chair,
Committee on Natural Resources.®

By Mr. JEFFORDS (for himself,
Mr. HATCH, Mr. ROCKEFELLER,
Mr. RoBB, Mr. L. CHAFEE, Mr.
BRYAN, and Mr. KERRY):

S. 2591. A bill to amend the Internal
Revenue Code of 1986 to allow tax cred-
its for alternative fuel vehicles and re-
tail sale of alternative fuels, and for
other purposes; to the Committee on
Finance.

ALTERNATIVE FUELS TAX INCENTIVES ACT
e Mr. JEFFORDS. Mr. President,
today, Senator HATCH and |, together
with Senators ROCKEFELLER, CHAFEE,
BRYAN, and KERRY are introducing a
bill which we believe will serve two im-
portant national interests: air quality
and energy security. We call it the ““Al-
ternative Fuels Tax Incentives Act,”
and it consists of a series of temporary
tax provisions to encourage purchases
of cars and trucks operating on alter-
native fuels, and to promote the retail
sale of these fuels.

The sharp gasoline price spikes ear-
lier this year were a reminder of what
can happen when the United States is
not in control of the source of the en-
ergy it consumes. Some of us remem-
ber the long lines in the mid-1970s,
when the Middle East pipeline was shut
down, when service stations rationed
the amount of gas you could buy, and
when fistfights broke out over gasoline
purchases. Science is now taking us to
a point where we can develop other
sources of energy and free ourselves
from this over-reliance on foreign oil.

Imports of foreign oil now exceed 50
percent of our oil consumption. Most of
the oil that we use—more than two-
thirds—is used for transportation. But
there’s some good news: cars and
trucks that operate with alternative
fuels are rapidly becoming a fact of
life. Each of the major automobile
manufacturers offers alternative fuel
vehicles, but low production volume
and high initial costs have impeded
their widespread use and adoption.
Consumers and businesses are receptive
to alternative fuel vehicles and electric
vehicles, but are often reluctant to pay
the additional costs manufacturers
charge for them.

This bill’s tax incentives will make
those vehicles more cost competitive.
With their environmentally-friendly
fuels, these vehicles will mean signifi-
cant benefits to the air we breathe. The
levels of pollutants emitted by these
alternative fuels vehicles are a tiny
fraction of those released from a con-
ventional gasoline or diesel engine.
Some of these cars don’t even have
tail-pipes. To assure that owners of al-
ternative fuel vehicles can find fuels
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for their cars, the bill also provides for
two incentives to encourage the retail
sales of alternative fuels: a tax credit
for retailers for each gasoline gallon-
equivalent of alternative fuel sold, and
a provision allowing retailers to imme-
diately expense up to $100,000 of the
costs of alternative fuel refueling in-
frastructure.

Passing this bill would mean cleaner
air, energy independence, and more
jobs in a developing sector of the auto
industry. We have the technology and
the resources to accomplish these
goals. And we have manufacturers
ready to deliver. It shouldn’t take an-
other oil crisis for us to get moving on
this.e

Mr. HATCH. Mr. President, | rise
today with my friend and colleague,
Senator JEFFORDS, to introduce the Al-
ternative Fuels Tax Incentives Act. |
am pleased that we are being joined by
Senators ROCKEFELLER, ROBB, CHAFEE,
and BRYAN as original cosponsors.

This bill is an outgrowth of S. 1003,
the Alternative Fuels Promotion Act
of 1999, which was sponsored by many
of the same sponsors of this year’s bill.
And, like S. 1003, the bill we are intro-
ducing today is designed to achieve two
vital goals—reduce our dependency on
foreign oil and reduce air pollution
from motor vehicles.

While the goals of both of these bills
are the same, Mr. President, the Alter-
native Fuels Incentive Act takes a
similar, but more comprehensive ap-
proach to achieving them.

There is a little dispute that our
growing dependency on imported oil is
dangerous, not only to our continued
economic growth, but also to our na-
tional security. We are witnessing
again this year just how volatile the
price of gasoline and other motor fuels
are and how decisions made by oil pro-
ducers far from our shores affect the
everyday lives of all Americans. As we
increase our dependence of energy from
others nations, we are literally placing
our future in the hands of foreign enti-
ties. Yet, we are stymied at every turn
in trying to significantly increase the
discovery and development of new do-
mestic sources of oil.

At the same time, we continue to
face serious air quality challenges from
our almost exclusive use of conven-
tional fuels for motor vehicles. Just in
my home state of Utah, transportation
vehicles account for 87 percent of car-
bon monoxide emissions, 52 percent of
nitrogen oxide emissions, 34 percent of
hydrocarbon emissions, and 22 percent
of coarse particulate matter in the air.
All of these emissions can be harmful
to individuals suffering from chronic
respiratory illnesses, heart disease,
asthma, and other ailments.

More than just harming our health,
however, these emissions detract from
the natural beauty of our country. Fur-
thermore, as the United States grows
in population and dependency on auto-
mobile transportation, these problems
will only become worse unless some-
thing is done to turn the tide.
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Fortunately, Mr. President, answers
to both problems exist. Vehicle tech-
nology using domestically plentiful
and clean-burning alternative fuels
have advanced to the point that, if
widely adapted by Americans, we could
reverse the course on both foreign de-
pendence and clean air. The challenge
is in getting over the hurdle of initial
acceptance of the new technologies by
the American public.

In essence, there are currently three
market barriers to this initial accept-
ance of alternative fuels vehicles by
Americans—the incremental cost of
the vehicles over conventionally-fueled
vehicles, the cost of the fuel, and the
lack of convenient fueling stations.
Providing incentives—not mandates—
to overcome all three of these barriers
is what this bill is all about.

Mr. President, the bill addresses the
first barrier—the extra cost of the al-
ternative fuels vehicles—by providing a
tax credit for a portion of the dif-
ference in cost. This is key component
of the bill that was lacking in S. 1003.
By bringing the cost of these vehicles
within the range where savings on the
cost of the alternative fuel will make
owning these vehicles economically
viable over the life of the vehicle, pub-
lic acceptance of the technology should
rapidly increase. Once this occurs, pro-
duction economies of scale will bring
the price of the vehicles down further.

The bill addresses the second and
third market barriers, that of fuel cost
and availability, by providing tax cred-
its for the alternative fuels and tax
benefits for suppliers who decide to sell
it to the public. This is important be-
cause the ready availability of the fuel
in all geographic locations where the
public needs to go or to send goods is
key to their acceptance of alternative
fuels vehicles. These tax benefits, when
combined with the market effect
caused by the demand for more fueling
stations created by the purchase of
more vehicles, will help ensure that
such stations will appear where people
need them.

Mr. President, the incentive ap-
proach taken by this bill is meant to
provide a temporary bridge over these
barriers. If this approach works, the
tax incentives will not be needed in the
long run. This is why we have placed a
seven-year sunset on these provisions.
At the end of this period, Congress
should take a close look at how well
these incentives worked and how the
market has developed.

There is little doubt that sooner or
later this Nation will have to turn to
alternative fuels to help solve the two
problems | mentioned earlier. | believe
it should be sooner and the move
should be incentive-based and market-
driven. The bill we are introducing
today can create the momentum to get
us to a cleaner and more secure Amer-
ica much sooner. | urge my colleagues
to support this legislation.

Mr. ROCKEFELLER. Mr. President,
today | gladly lend my support to the
Alternative Fuels Tax Incentives Act
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being introduced by Senator JEFFORDS,
along with Senators HATCH, ROBB,
KERRY, BRYAN, and CHAFEE. | join with
my colleagues because of my long-
standing dedication to increasing the
use of alternative fuels for transpor-
tation, and my understanding that to
do so we must stimulate interest in the
still fledgling alternative fuel vehicle
industry. The success of this industry,
and the acceptance of these vehicles in
the market place, is critical to low-
ering our dependence on imported oil,
improving the quality of the air we
breathe, and reducing the greenhouse
gases our nation emits.

Let me take a few moments to relate
some of the reasons why it is so impor-
tant that we reduce our consumption
of petroleum and use alternative
sources of energy. The first and most
tangible reason is the need to reduce
our nation’s dependence on foreign oil.
Currently, we import more than half of
the oil consumed in this nation. That
translates to $180,000 per minute that is
being spent to purchase foreign oil.
That’s bad for our balance of trade, but
more important, none of us want to
continue to have our energy costs fluc-
tuate and spike at the whim of OPEC
or any other foreign organization. The
recent price increase shows just how
important this is, and how vulnerable
we are.

A second reason is that it is critical
that we reduce the transportation sec-
tor’s negative impact on air quality.
While the automobile industry has
made great strides in reducing the
emissions of cars and trucks, the im-
provement has been largely offset by
the dramatically increasing number of
miles these vehicles are driven each
year, and by our increasing desire for
larger, more powerful vehicles. In 1980,
light trucks, a category that includes
minivans and SUVs, accounted for only
19.9 percent of the U.S. automobile
market. Traditionally, these vehicles
have been exempted from corporate av-
erage fuel economy (CAFE) standards.
In the past couple of years, some in
Congress have been successful in block-
ing any adjustment to CAFE stand-
ards, including the inclusion of SUVs
and minivans. Now the reason for in-
cluding them is even more obvious. By
1998, these larger vehicles accounted
for 47.5 percent of the automobile mar-
ket, with SUVs alone accounting for
18.1 percent. Clearly, doing something
to cut air pollution and to reduce
greenhouse gas emissions will require
an enormous change in our transpor-
tation sector.

Because | believe it is the right thing
to do for the people of West Virginia,
and for the nation as a whole, | have
been a long-time supporter of research
into, incentives for, and commercial
implementation of alternative fuel
technologies. During my first term in
the United States Senate, | introduced
the Alternative Motor Vehicle Act of
1988. That legislation has been credited
with a dramatic increase in the produc-
tion of alternatively fueled vehicles,
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notably the so-called flexibly-fueled ve-
hicles, which run on either alternative
fuels or gasoline. In fact, 500,000 of the
17 million cars sold in the United
States in 1999 were flexible-fuel vehi-
cles. In 1992, when Congress passed the
Energy Policy Act (EPAct), | authored
and supported a number of provisions
in that law to promote the use of alter-
natively-fueled and electric vehicles
through tax credits for vehicle pur-
chase and installation of supporting in-
frastructure.

Finally, just over a year ago, along
with my colleagues Senators HATCH,
CRAPO, and BRYAN, | introduced the Al-
ternative Fuels Promotion Act, S. 1003.
Both the Alternative Fuels Tax Incen-
tives Act introduced today, and the Al-
ternative Fuels Promotion Act intro-
duced last year, would provide the al-
ternative fuel vehicle industry some of
the help it needs to begin to get a sus-
tainable foothold in the market place.
While these bills differ in the size and
type of tax incentives, | strongly be-
lieve that both bills are appropriate
steps toward a cleaner environment
and a more energy independent nation.

As | have stated on the Floor of the
Senate before, the options for bringing
about change in the transportation sec-
tor are somewhat limited. Congress
could impose new taxes, mandates, or
regulations. However, these approaches
are sometimes unpopular with both the
American people and our colleagues in
Congress. | believe the best way to
bring about the change we need is to
provide incentives for manufacturers
to develop and sell clean technology
and for consumers to buy and use this
technology. | believe that the Alter-
native Fuels Tax Incentives Act being
introduced today offers manufacturers
and consumers these necessary incen-
tives.

Our domestic automobile manufac-
turers have developed a number of
clean-running and efficient vehicles.
These vehicles are virtually indistin-
guishable from their gasoline-powered
counterparts in terms of performance,
safety, and comfort. However, there are
still two major barriers to widespread
acceptance. The first is cost. Though
manufacturers have made great strides
in reducing the cost of these vehicles,
most, including those powered by nat-
ural gas, propane, methanol, and elec-
tricity, are still significantly more ex-
pensive than their gasoline-powered
counterparts.

A second critical roadblock impeding
acceptance of alternatively fueled vehi-
cles is the lack of an adequate refuel-
ing infrastructure. | received a call a
few months ago from a woman who had
just purchased a compressed natural
gas-powered car made by a domestic
manufacturer. Her entire car pool
loved the car, especially the absence of
any ‘“‘exhaust smell”” when you stood
behind the car. She was calling to find
out if we could help her locate more
places to fuel it. She lives in Boston,
and knew of only three fueling stations
within a reasonable driving area. If
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this is the case in a major metropoli-
tan area—which has a significant num-
ber of compressed natural gas-powered
fleets in operation—it is clear that we
have a long way to go. The Alternative
Fuels Promotion Act offers strong in-
centives aimed at minimizing these
roadblocks.

We know that when national policy
supports the creative energies and po-
tential of the private sector, progress
is made at a faster rate. The private
sector is leading the way in developing
alternative fuel vehicle technology. We
need to provide consumers with a
strong financial incentive to use this
technology. Certainly, our continued
dependence on foreign oil and the con-
tribution of conventionally-powered
vehicles to air pollution—including
greenhouse gases—compels us to try. |
encourage my colleagues to take a
hard look at our environment and our
national energy security, and to pass
the Alternative Fuels Tax Incentives
Act during this Congress.

I ask unanimous consent that this
statement be inserted in the RECORD
immediately after Senator JEFFORDS’
statement introducing the Alternative
Fuels Tax Incentives Act.

Mr. ROBB. Mr. President, 1 am
pleased to be an original co-sponsor of
the Alternative Fuels Tax Incentive
Act. This legislation will help accom-
plish two things. First, it will promote
the production and use of cars that use
clean fuels, and will consequently im-
prove air quality. Secondly, the tax
credit will improve our energy inde-
pendence. | honestly believe that one of
the best things we can do for this coun-
try is to find a way to fuel transpor-
tation that is cleaner, and more reli-
able. Our automobile emissions get
cleaner every year. But there are more
of us on the road every year, and we
drive more miles every year. So we
have to keep increasing our efforts in
the direction of more efficient vehicles
and cleaner fuels.

Earlier this year, we experienced a
sharp spike in fuel prices, courtesy of
OPEC. It wasn’t the first time and it
won’t be the last. It is imperative for
our country to keep moving in the di-
rection of energy independence, and |
am convinced that it can be done with-
out sacrificing convenience, mobility,
or the environment. But we need to
find a substitute for gasoline, and we
need to combine the most efficient
technologies in a way that provides
convenient transportation.

New automotive technologies are
being developed by automobile compa-
nies, in concert with some of our fine
engineering schools. All these tech-
nologies show promise, but after the
pilot stage and before achieving mass
appeal, there is a critical phase at
which we can help a new idea grow, or
we can ignore it and perhaps let it fail.
This tax credit is a tool that can be
used to bridge the gap between an ex-
perimental vehicle and a commercially
available vehicle. It encompasses the
kind of creative thinking that we need
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to employ if we are going to reach a
new standard of efficiency in auto-
motive technology.

I look forward to a full discussion of
the benefits of this bill, and hope my
colleagues will join me in supporting
this bill, and move for quick passage.

By Mr. SARBANES (for himself,

Mr. DASCHLE, Mr. DobDD, Mr.
KERRY, Mr. BRYAN, Mr. JOHN-
SON, Mr. REED, Mr. SCHUMER,

Mr. BAYH, and Mr. EDWARDS):

S. 2592. A bill to establish a program
to promote access to financial services,
in particular for low- and moderate-in-
come persons who lack access to such
services, and for other purposes; to the
Committee on Banking, Housing, and
Urban Affairs.

FIRST ACCOUNTS ACT OF 2000

® Mr. SARBANES. Mr. President, | rise
today to address a very serious prob-
lem facing our nation: millions of low-
and moderate-income Americans lack
adequate access to basic financial serv-
ices. | am pleased to introduce the
First Accounts Act of 2000 (*‘FAA™).
This bill, which has been proposed by
the Administration, establishes a pilot
program within the Department of the
Treasury designed to promote access to
financial services for the millions of
low- and moderate income persons cur-
rently facing barriers to affordable and
convenient banking services. Joining
as original co-sponsors in the introduc-
tion of this legislation are the Senate
Democratic leader, Senator DASCHLE,
and my fellow Democratic members of
the Banking Committee—Senators
DobD, KERRY, BRYAN, JOHNSON, REED,
SCHUMER, EDWARDS, and BAYH.

Access to basic banking services is
essential for Americans seeking to par-
ticipate fully in our increasingly com-
plex financial and economic system.
Unfortunately, recent studies show
that millions of families lack access to
affordable banking accounts and safe
and secure ATMs, and do not have ade-
quate knowledge of beneficial financial
services and products. The lack of in-
formation and access to such financial
services limits economic opportunities
for low- and moderate-income persons,
steers them toward high cost services
offered by fringe operators in the finan-
cial services industry, reduces their
ability to manage their finances and
plan for the future, and may even place
these individuals at a risk to their per-
sonal safety. Under the bill, the Treas-
ury Department is authorized to part-
ner with financial institutions, com-
munity organizations, and financial
services electronic networks to im-
prove access to mainstream financial
services in four ways: affordable bank-
ing accounts, safe and secure ATMs,
extensive financial literacy, and re-
search and development efforts.

AFFORDABLE BANKING ACCOUNTS

First, the bill would promote access
to financial services by helping write-
down the cost to depository institu-
tions of establishing low-cost accounts
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for low- and moderate-income con-
sumers. According to the Federal Re-
serve, approximately 8.4 million low-
and moderate-income families did not
have a bank account in 1998. This rep-
resents 22% of such households. The
high cost of banking services—particu-
larly high minimum opening balances
and monthly fee—remains a major ob-
stacle to many families establishing a
relationship with a federally-insured
depository institution. According to
the Federal Reserve Board, the average
minimum opening balance requirement
was $115 in 1997. Moreover, a 1999 U.S.
Public Interest Research Group study
revealed that consumers who could not
meet account minimum balances at
banks paid an average of $217 annually.

Althoguh seven states currently re-
quire banks to offer some form of low-
cost banking accounts, there is a grow-
ing recognition that banks would vol-
untarily expand access to affordable
accounts with appropriate encourage-
ment. For instance, Treasury currently
provides incentives under the Elec-
tronic Funds Transfer (“EFT’) pro-
gram to banks that provide low-cost
accounts for recipients of government
checks. More than 538 federally-insured
institutions signed up to offer the low-
cost account during the first nine
months of the EFT program.

I am pleased to have worked closely
with Treasury in developing the EFT
program to extend its benefits to the
“‘unbanked’” who receive government
checks. This legislation would build on
that experience to extend the benefits
of direct deposit accounts to those who
receive private sector checks.

The lack of access to basic banking
services creates numerous difficulties
for the ‘““‘unbanked.”” First, it increases
the cost of financial transactions for
law- and moderate-income persons.
These individuals pay high service fees
to check cashing outlets and other
nonbanks when cashing checks and
purchasing money orders. A 1998 study
by the Organization for a New Equality
showed that over a lifetime, a low-in-
come family could pay over $15,000 in
fees for cashing checks and paying bills
outside the financial services main-
stream.

Moreover, the lack of a banking ac-
count often makes it difficult for low-
and moderate-income individuals to es-
tablish traditional credit and limits
their ability to access other financial
products. First-time homeowner pro-
grams, rental property managers, util-
ity companies, and credit card compa-
nies are increasingly requiring appli-
cants to have bank accounts. In the ab-
sence of a relationship with banks, low-
and moderate-income individuals often
end up as customers of fringe bankers
who charge them exorbitant fees to ac-
cess credit.

SAFE AND SECURE ATMS

Second, Treasury would provide as-
sistance to banks and financial services
automated networks that expand the
availability of ATMs in safe, secure,
and convenient locations in low-in-
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come neighborhoods. The availability
of convenient and safe ATMs and point-
of-sale terminals is taken for granted
by most Americans. However, a sub-
stantial number of Americans live in
communities where there are either no
ATMs or the ATMs are located in un-
safe and insecure environments. A re-
cent Treasury analysis of census tracts
in Los Angeles and New York showed
that there were nearly twice as many
ATMs in middle-income census tracts
than there were in low-income areas.
The absence of safe and secure ATMs in
many neighborhoods places residents
in situations that risk their personal
safety. Every day many low- and mod-
erate-income Americans decide be-
tween the risk of carrying large sums
of money on their persons and going to
an ATM at night. The FAA would in-
crease the number of safe and secure
access points into the financial main-
stream by working with financial insti-
tutions and financial services networks
to install ATMs in secure locations
such as U.S. post offices. A pilot pro-
gram between Treasury and a major fi-
nancial institution has already placed
ATMs in post offices in underserved
communities in Baltimore and Talla-
hassee, and there are plans to expand
the program to post offices across the
country.
FINANCIAL LITERACY

Third, FAA would support financial
education for low- and moderate-in-
come Americans. Proponents of afford-
able banking services and products
have come to recognize that the cre-
ation and design of these services only
represents an initial step to improving
access for this segment of the popu-
lation. States such as New York have
discovered that despite the existence of
affordable banking accounts targeted
towards underserved communities,
many people do not take advantage of
such services because they either do
not know that such services are avail-
able or do not believe that they would
benefit. This lack of information re-
mains one of the greatest obstacles to
bringing ‘‘unbanked” Americans into
the economic mainstream. Through
partnerships with community organi-
zations and a public awareness cam-
paign, Treasury will educate low- and
moderate-income Americans about the
availability of affordable financial
services and the usefulness of having a
bank account, managing household fi-
nances and building assets.

RESEARCH AND DEVELOPMENT

Finally, the FAA authorizes the
Treasury to conduct research and de-
velopment in order to expand access to
financial services for low- and mod-
erate-income communities.

The Administration has strongly sup-
ported expanding access to financial
services for all Americans. The FAA
would build upon and expand current
initiatives by the Administration. The
Administration’s FY 2001 budget seeks
an appropriation of $30 million in fiscal
year 2001 for this program.

The First Accounts Act will help mil-
lions of low- and moderate-income
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Americans who lack access to afford-
able and convenient financial services
to become part of the economic main-
stream. This will be to their benefit,
the benefit of the financial institutions
with which they do business, and the
benefit of our society as a whole. This
modest legislation can make an enor-
mous contribution to giving all Ameri-
cans the opportunity to participate
fully in our current economic pros-
perity. | urge its support by all of my
colleagues.®

By Mr. GORTON (for himself, Mr.

DEWINE, Mr. VOINOVICH, Mrs.
MURRAY, Mr. CRAPO, and Mr.
CRAIG):

S. 2597. A bill to clarify that environ-
mental protection, safety, and health
provisions continue to apply to the
functions of the National Nuclear Se-
curity Administration to the same ex-
tent as those provisions applied to
those functions before transfer to the
Administration; to the Committee on
Armed Services.

LEGISLATION ASSURING CLEANUP OF DEFENSE

SITES
® Mr. GORTON. Mr. President, in 1989,
the Department of Energy signed an
historic agreement with the State of
Washington and the Environmental
Protection Agency, committing to
clean up the Hanford Nuclear Reserva-
tion in the South-Central part of the
State of Washington. This pact, known
as ““The Tri-Party Agreement’ has, for
the most part, worked well to assure
that the federal government keeps its
commitment to the citizens of the
state of Washington to keep the by-
products of nuclear materials produc-
tion from harming the people who live
and work in that area.

Last year, responding to different
pressures, Congress created the Na-
tional Nuclear Security Administra-
tion (NNSA). Some officials, including
my own state Attorney General, are
concerned that the creation of the
NNSA may create some uncertainty as
to the Department of Energy’s contin-
ued legal obligation to clean up the
site. The NNSA was never intended to
disrupt the enforceability of legal
agreements that assure sites such as
Hanford are to be cleaned up under spe-
cific timelines.

The purpose of this legislation is to
clarify that environmental, safety and
health provisions continue to apply to
the functions of the recently created
NNSA to the same extent as they ap-
plied to those functions before transfer
to the NNSA.

While the legislative history of the
legislation creating the National Nu-
clear Security Administration dem-
onstrated clear Congressional intent
that the NNSA remain subject to state,
federal and local environment, safety
and health requirements, some have
raised concern that the legislation
could be construed as narrowing the
existing waivers of federal sovereign
immunity with respect to these re-
quirements.
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The Department of Energy hosts
some of the most challenging environ-
mental contamination sites in the
country. Although the Hanford site is
perhaps the biggest challenge, there
are sites in several other states as well.

It is critical to the preservation of
the environment and the protection of
human health that states maintain
their existing authority to enforce en-
vironmental, safety, and health re-
quirements with respect to Department
of Energy facilities under the NNSA’s
control.

A wide range of support exists for
this legislation clarifying that the ear-
lier legislation creating the NNSA was
not intended to impair state regulatory
authority over facilities under the
NNSA’s jurisdiction. Organizations
supporting this legislation include the
National Governors Association, the
National Conference of State Legisla-
tures, and the National Association of
Attorneys General.

Just as this bill will clarify that the
NNSA does not impair state regulatory
authority over facilities under the
NNSA'’s jurisdiction, the bill is care-
fully worded so as not to expand the
states’ authority in this regard. This
bill simply reaffirms the ability of
states to use the enforcement measures
that are contained in cleanup agree-
ments made with the federal govern-
ment, such as the Tri-Party Agree-
ment.e

By Mr. BINGAMAN (for himself,
Mr. MURKOWSKI, Mr. HATCH, Mr.
DASCHLE, Mr. ABRAHAM, Mr.
SARBANES, Mr. MOYNIHAN, Mrs.
BOXER, Mr. SCHUMER, Mr. LAU-
TENBERG, Mr. SMITH of Oregon,

Mr. KOHL, Mr. LEVIN, Mr.
WYDEN, Mr. FEINGOLD, Mr.
RoBB, Mr. WELLSTONE, Mr.

LIEBERMAN, and Mr. INOUYE):

S. 2598. A bill to authorize appropria-
tions for the United States Holocaust
Memorial Museum, and for other pur-
poses; to the Committee on Energy and
Natural Resources.

UNITED STATES HOLOCAUST MEMORIAL MUSEUM

REAUTHORIZATION

e Mr. BINGAMAN. Mr. President,
today | am introducing legislation
which reauthorizes appropriations for
the United States Holocaust Memorial
Museum. In addition to extending the
authorization for the museum and the
United States Holocaust Memorial
Council, the bill makes several clari-
fying and conforming changes to the
1980 enabling legislation to incorporate
the recommendations of a recently
completed review of the museum and
the council by the National Academy
of Public Administration.

As described in the museum’s mis-
sion statement, the United States Hol-
ocaust Memorial Museum is America’s
national institution for the docu-
mentation, study, and interpretation of
Holocaust history, and serves as this
country’s memorial to the millions of
people murdered during the Holocaust.
The Museum’s primary mission is to
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advance and disseminate knowledge
about this unprecedented tragedy; to
preserve the memory of those who suf-
fered; and to encourage its visitors to
reflect upon the moral and spiritual
questions raised by the events of the
Holocaust as well as their own respon-
sibilities as citizens of a democracy.

Since the museum was opened to the
public in 1993, it has been one of the
most heavily visited sites in our na-
tion’s capital, with more than 2 million
visitors last year. Previous bills au-
thorizing appropriations for the mu-
seum have enjoyed broad bipartisan
support, and | am pleased that this bill
is no exception, with over 17 original
cosponsors on both sides of the aisle.

Mr. President, identical legislation
has already been introduced in the
other body. Given the broad support for
the museum and the memorial council,
it is my hope that the Senate will ap-
prove this legislation expeditiously.
Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2598

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AMENDMENT.

Chapter 23 of title 36, United States Code,
is amended to read as follows:

“CHAPTER 23—UNITED STATES
HOLOCAUST MEMORIAL MUSEUM

““Sec. 2301. Establishment of the United
States Holocaust Memorial Mu-
seum; functions.

““Sec. 2302. Functions of the Council; mem-
bership.

““Sec. 2303. Compensation; travel expenses;
full-time officers or employees
of United States or Members of
Congress.

““Sec. 2304. Administrative provisions.

““Sec. 2305. Staff.

“‘Sec. 2306. Memorial museum.

““Sec. 2307. Gifts, bequests, and devises of
property; tax treatment.

‘“‘Sec. 2308. Annual report.

““Sec. 2309. Audit of financial transactions.

““Sec. 2310. Authorization of appropriations.

“SEC. 2301. ESTABLISHMENT OF THE UNITED

STATES HOLOCAUST MEMORIAL MU-
SEUM; FUNCTIONS.

“The United States Holocaust Memorial
Museum (hereinafter in this chapter referred
to as the ‘Museum’) is an independent estab-
lishment of the United States Government.
The Museum shall—

““(1) provide for appropriate ways for the
Nation to commemorate the Days of Remem-
brance, as an annual, national, civic com-
memoration of the Holocaust, and encourage
and sponsor appropriate observances of such
Days of Remembrance throughout the
United States;

*“(2) operate and maintain a permanent liv-
ing memorial museum to the victims of the
Holocaust, in cooperation with the Secretary
of the Interior and other Federal agencies as
provided in section 2306 of this title; and

““(3) carry out the recommendations of the
President’s Commission on the Holocaust in
its report to the President of September 27,
1979, to the extent such recommendations
are not otherwise provided for in this chap-
ter.
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“SEC. 2302. FUNCTIONS OF THE COUNCIL; MEM-
BERSHIP.

““(a) IN GENERAL.—The United States Holo-
caust Memorial Council (hereinafter in this
chapter referred to as the ‘Council’) shall be
the board of trustees of the Museum and
shall have overall governance responsibility
for the Museum, including policy guidance
and strategic direction, general oversight of
Museum operations, and fiduciary responsi-
bility. The Council shall establish an Execu-
tive Committee which shall exercise ongoing
governance responsibility when the Council
is not in session.

“(b) COMPOSITION OF COUNCIL; APPOINT-
MENT; VACANCIES.—The Council shall consist
of 65 voting members appointed (except as
otherwise provided in this section) by the
President and the following ex officio non-
voting members:

““(1) 1 appointed by the Secretary of the In-
terior.

““(2) 1 appointed by the Secretary of State.

“(3) 1 appointed by the Secretary of Edu-
cation. Of the 65 voting members, 5 shall be
appointed by the Speaker of the United
States House of Representatives from among
Members of the United States House of Rep-
resentatives and 5 shall be appointed by the
President pro tempore of the United States
Senate upon the recommendation of the ma-
jority and minority leaders from among
Members of the United States Senate. Any
vacancy in the Council shall be filled in the
same manner as the original appointment
was made.

““(c) TERM OF OFFICE.—

““(1) Except as otherwise provided in this
subsection, Council members shall serve for
5-year terms.

“(2) The terms of the 5 Members of the
United States House of Representatives and
the 5 Members of the United States Senate
appointed during any term of Congress shall
expire at the end of such term of Congress.

“(3) Any member appointed to fill a va-
cancy occurring before the expiration of the
term for which his predecessor was appointed
shall be appointed only for the remainder of
such term. A member, other than a Member
of Congress appointed by the Speaker of the
United States House of Representatives or
the President pro tempore of the United
States Senate, may serve after the expira-
tion of his term until his successor has taken
office.

““(d) CHAIRPERSON AND VICE CHAIRPERSON;
TERM OF OFFICE.—The Chairperson and Vice
Chairperson of the Council shall be ap-
pointed by the President from among the
members of the Council and such Chair-
person and Vice Chairperson shall each serve
for terms of 5 years.

‘““(e) REAPPOINTMENT.—Members whose
terms expire may be reappointed, and the
Chairperson and Vice Chairperson may be
appointed to those offices.

“(f) ByLaws.—The Council shall adopt by-
laws to carry out its functions under this
chapter. The Chairperson may waive a bylaw
when the Chairperson decides that waiver is
in the best interest of the Council. Imme-
diately after waiving a bylaw, the Chair-
person shall send written notice of the waiv-
er to every voting member of the Council.
The waiver becomes final 30 days after the
notice is sent unless a majority of Council
members disagree in writing before the end
of the 30-day period.

““(9) QUORUM.—One-third of the members of
the Council shall constitute a quorum, and
any vacancy in the Council shall not affect
its powers to function.

““(h) AssoCIATED COMMITTEES.—Subject to
appointment by the Chairperson, an indi-
vidual who is not a member of the Council
may be designated as a member of a com-
mittee associated with the Council. Such an
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individual shall serve without cost to the

Federal Government.

“SEC. 2303. COMPENSATION; TRAVEL EXPENSES;
FULL-TIME OFFICERS OR EMPLOY-
EES OF UNITED STATES OR MEM-
BERS OF CONGRESS.

“(a) IN GENERAL.—Except as provided in
subsection (b) of this section, members of the
Council are each authorized to be paid the
daily equivalent of the annual rate of basic
pay in effect for positions at level IV of the
Executive Schedule under section 5315 of
title 5, for each day (including travel time)
during which they are engaged in the actual
performance of duties of the Council. While
away from their homes or regular places of
business in the performance of services for
the Council, members of the Council shall be
allowed travel expenses, including per diem
in lieu of subsistence, in the same manner as
persons employed intermittently in Govern-
ment service are allowed expenses under suc-
tion 5703 of title 5.

““(b) EXCEPTION.—Members of the Council
who are full-time officers or employees of
the United States or Members of Congress
shall receive no additional pay by reason of
their service on the Council.

“SEC. 2304. ADMINISTRATIVE PROVISIONS.

““(a) EXPERTS AND CONSULTANTS.—The Mu-
seum may obtain the services of experts and
consultants in accordance with the provi-
sions of section 3109 of title 5, at rates not to
exceed the daily equivalent of the annual
rate of basic pay in effect for positions at
level IV of the Executive Schedule under sec-
tion 5315 of title 5.

“(b) AUTHORITY ToO CONTRACT.—The Mu-
seum may, in accordance with applicable
law, enter into contracts and other arrange-
ments with public agencies and with private
organizations and persons and may make
such payments as may be necessary to carry
out its functions under this chapter.

*‘(c) ASSISTANCE FROM OTHER FEDERAL DE-
PARTMENTS AND AGENCIES.—The Secretary of
the Smithsonian Institution, the Library of
Congress, and the heads of all executive
branch departments, agencies, and establish-
ments of the United States may assist the
Museum in the performance of its functions
under this chapter.

‘“(d) ADMINISTRATIVE SERVICES AND SUP-
PORT.—The Secretary of the Interior may
provide administrative services and support
to the Museum on a reimbursable basis.

“SEC. 2305. STAFF.

““(a) ESTABLISHMENT OF THE MUSEUM DIREC-
TOR AS CHIEF EXECUTIVE OFFICER.—There
shall be a director of the Museum (herein-
after in this chapter referred to as the ‘Di-
rector’) who shall serve as chief executive of-
ficer of the Museum and exercise day-to-day
authority for the Museum. The Director
shall be appointed by the Chairperson of the
Council, subject to confirmation of the
Council. The Director may be paid with non-
appropriated funds, and, if paid with appro-
priated funds shall be paid the rate of basic
pay for positions at level IV of the Executive
Schedule under section 5315 of title 5. The
Director shall report to the Council and its
Executive Committee through the Chair-
person. The Director shall serve at the pleas-
ure of the Council.

““(b) APPOINTMENT OF EMPLOYEES.—The Di-
rector shall have authority to—

‘(1) appoint employees in the competitive
service subject to the provisions of chapter
51 and subchapter 11l of chapter 53 of title 5,
relating to classification and general sched-
ule pay rates;

““(2) appoint and fix the compensation (at a
rate not to exceed the rate of basic pay in ef-
fect for positions at level 1V of the Executive
Schedule under section 5315 of title 5) of us
to 3 employees not-withstanding any other
provision of law; and
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““(3) implement the decisions and strategic
plan for the Museum, as approved by the
Council, and perform such other functions as
may be assigned from time to time by the
Council, the Executive Committee of the
Council, or the Chairperson of the Council,
consistent with this legislation.

“SEC. 2306. MEMORIAL MUSEUM.

““(a) ARCHITECTURAL DESIGN APPROVAL.—
The architectural design for the memorial
museum shall be subject to the approval of
the Secretary of the Interior, in consultation
with the Commission of Fine Arts and the
National Capital Planning Commission.

““(b) INSURANCE.—The Museum shall main-
tain insurance on the memorial museum to
cover such risks, in such amount, and con-
taining such terms and conditions as the Mu-
seum deems necessary.

“SEC. 2307. GIFTS, BEQUESTS, AND DEVISES OF
PROPERTY: TAX TREATMENT.

“The Museum may solicit, and the Mu-
seum may accept, hold, administer, invest,
and use gifts, bequests, and devises of prop-
erty, both real and personal, and all revenues
received or generated by the Museum to aid
or facilitate the operation and maintenance
of the memorial museum. Property may be
accepted pursuant to this section, and the
property and the proceeds thereof used as
nearly as possible in accordance with the
terms of the gift, bequest, or devise donating
such property. Funds donated to and accept-
ed by the Museum pursuant to this section
or otherwise received or generated by the
Museum are not to be regarded as appro-
priated funds and are not subject to any re-
quirements or restrictions applicable to ap-
propriated funds. For the purposes of Federal
income, estate, and gift taxes, property ac-
cepted under this section shall be considered
as a gift, bequest, or devise to the United
States.

“SEC. 2308. ANNUAL REPORT.

“The Director shall transmit to Congress
an annual report on the Director’s steward-
ship of the authority to operate and main-
tain the memorial museum. Such report
shall include the following:

“(1) An accounting of all financial trans-
actions involving donated funds.

““(2) A description of the extent to which
the objectives of this chapter are being met.

“(3) An examination of future major en-
deavors, initiatives, programs, or activities
that the Museum proposes to undertake to
better fulfill the objectives of this chapter.

““(4) An examination of the Federal role in
the funding of the Museum and its activities,
and any changes that may be warranted.
“SEC. 2309. AUDIT OF FINANCIAL TRANSACTIONS.

““Financial transactions of the Museum, in-
cluding those involving donated funds, shall
be audited by the Comptroller General as re-
quested by Congress, in accordance with gen-
erally accepted auditing standards. In con-
ducting any audit pursuant to this section,
appropriate representatives of the Comp-
troller General shall have access to all
books, accounts, financial records, reports,
files and other papers, items or property in
use by the Museum, as necessary to facili-
tate such audit, and such representatives
shall be afforded full facilities for verifying
transactions with the balances.

“SEC. 2310. AUTHORIZATION OF APPROPRIA-
TIONS.

““To carry out the purposes of this chapter,
there are authorized to be appropriated such
sums as may be necessary. Notwithstanding
any other provision of law, none of the funds
authorized to carry out this chapter may be
made available for construction. Authority
to enter into contracts and to make pay-
ments under this chapter, using funds au-
thorized to be appropriated under this chap-
ter, shall be effective only to the extent, and
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in such amounts, as provided in advance in
appropriations Acts.”.e

o Mr. MURKOWSKI. Mr. President, |
rise today to introduce a bill with my
good friend, Senator BINGAMAN that
will reauthorize the United States Hol-
ocaust Memorial Museum.

The United States Holocaust Memo-
rial Museum is America’s national in-
stitution for the documentation, study,
and interpretation of the history of the
Holocaust and serves as this country’s
memorial to the millions of people
murdered during the Holocaust.

The Museum’s primary mission is to
advance and disseminate knowledge
about the unprecedented tragedy; to
preserve the memory of those who suf-
fered; and to encourage its visitors to
reflect upon the moral questions raised
by the events of the Holocaust as well
as their own responsibilities as citizens
of a democracy.

The work of the Museum is not lim-
ited to the building which overlooks
the tidal basin here in Washington,
D.C. I and my constituents in Alaska
have benefitted from the work of the
Museum. Through a system of very
well designed traveling exhibits the
Museum has been able to bring the
story of the Holocaust, and its related
history to millions of Americans na-
tionwide. | know my constituents in
Anchorage and Fairbanks will never
forget their opportunity to view the
traveling programs.

The legislation makes some changes
in the management authorities for the
Museum and streamlines the proce-
dures to appoint the Museum’s Direc-
tor. The legislation also provides the
United States Holocaust Memorial Mu-
seum with the same permanent author-
ization as we have previously provided
for the Smithsonian Institution.

Mr. President, | urge my colleagues
to support this bipartisan legislation.e

By Mr. ABRAHAM (for himself,
Mr. LEAHY, Mr. GRAMS, Mr.
KENNEDY, Ms. SNOWE, Mr.
CRAIG, Ms. COLLINS, Mr. GOR-
TON, Mr. JEFFORDS, Mr. SCHU-
MER, Mr. GRAHAM, Mr. LEVIN,
Mr. DEWINE, and Mrs. MURRAY):

S. 2599. A bill to amend section 110 of
the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996,
and for other purposes; to the Com-
mittee on the Judiciary.

IMMIGRATION AND NATURALIZATION SERVICE
DATA MANAGEMENT IMPROVEMENT ACT OF 2000

Mr. ABRAHAM. Mr. President, | rise
today to introduce the Immigration
and Naturalization Service Data Man-
agement Improvement Act of 2000. This
bill is designed to save jobs in Michi-
gan and other states and prevent po-
tentially enormous, hours-long traffic
delays on the U.S.-Canadian border.
That is achieved by amending Section
110 of the 1996 immigration law.

Mr. President, Section 110 of the 1996
Immigration Act mandated that an
automated system be established to
record the entry and exit of all aliens
as a means to provide more informa-
tion on individuals who ‘“over stay”
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their visas. In the opinion of many it
became clear that this well-intentioned
measured, if implemented, could have
an unforeseen impact. Today, when
INS or Customs officials inspect people
at land borders, they examine papers as
necessary and make quick determina-
tions, using their discretion on when to
solicit more information. According to
Dan Stamper, President of the Detroit
International Bridge Company, if every
single passenger of every single vehicle
were required to provide detailed infor-
mation in a form that could be entered
into a computer—even assuming an in-
credibly quick 30 seconds per indi-
vidual—the traffic delays could exceed
20 hours in numerous jurisdictions at
the Northern border. This would obvi-
ously create significant economic and
even environmental harm. Moreover, it
would divert scarce law enforcement
resources away from more effective
measures.

Out of concern for its harmful impact
on Michigan and law enforcement, |
passed legislation in 1998 to delay im-
plementation of Section 110 from its
original start date of Sept. 30, 1998,
until March 30, 2001. But it remained
clear that a delay could not suffi-
ciently satisfy concerns that the INS
might develop a system that would
prove harmful to the people of Michi-
gan and other states.

Mr. President, FRED UPTON showed
great leadership in the House on this
issue and served his constituents ex-
traordinarily well in helping to forge
this compromise. LAMAR SMITH de-
serves great credit for working closely
with us and his other House colleagues
in making an agreement that meets
the economic and security interests of
all sides on this issue.

This is a great victory for the people
of Michigan. This agreement strikes
the right balance in enhancing our se-
curity and immigration enforcement
needs while ensuring that we preserve
the jobs and the other economic bene-
fits Michigan receives from our close
relationship with Canada.

This bill, the product of the agree-
ment with the House, replaces the cur-
rent requirement that by March 30,
2001, a record of arrival and departure
be collected for every alien at all ports
of entry with a more achievable re-
quirement that the Immigration and
Naturalization Service develop an ‘‘in-
tegrated entry and exit data system”
that focuses on data INS already regu-
larly collects at ports of entry.

The goal of Section 110 has been to
track individuals who overstay their
allowable stay in the United States.
That goal is redirected into a more
achievable direction. INS will be di-
rected to put in electronic and retriev-
able form the information already col-
lected at ports of entry and pursue
other measures steps to improve en-
forcement of U.S. immigration laws. In
addition, a task force chaired by the
Attorney General that will include rep-
resentatives of other government agen-
cies and the private sector is estab-
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lished to examine the need for and
costs of any additional measures, in-
cluding additional security measures,
at our borders. The bill also calls for
increased international cooperation in
securing the land borders.

In essence, the agreement substitutes
this approach in place of a mandate
that a system be developed that would
have required that all foreign travelers
or U.S. permanent residents be individ-
ually recorded into a system at ports of
entry and exit, thereby likely bringing
traffic to a halt on the northern border
for miles, trapping U.S. travelers in the
process and costing potentially tens of
thousands of jobs in manufacturing,
tourism and other industries. The
agreement also maintains the status
quo in preventing new documentary re-
quirements on Canadian travelers.

Mr. President, the bottom line is
that we will have a system that en-
hances law enforcement capabilities
and will not impose new or onerous re-
quirements on travelers that would
damage Americans or the American
economy.

I would like to thank the cosponsors
of this legislation who have been so im-
portant in achieving success in this
long three-year effort: Senators LEAHY,
GRAMS, KENNEDY, SNOWE, COLLINS,
CRAIG, GORTON, JEFFORDS, SCHUMER,
GRAHAM, LEVIN, DEWINE, and MURRAY.

Mr. President, | ask unanimous con-
sent that the text of the legislation be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2599

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Immigration
and Naturalization Service Data Manage-
ment Improvement Act of 2000".

SEC. 2. AMENDMENT TO SECTION 110 OF IIRIRA.

(a) IN GENERAL.—Section 110 of the Illegal
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1221 note) is
amended to read as follows:

“SEC. 110. INTEGRATED ENTRY AND EXIT DATA
SYSTEM.

‘“(a) REQUIREMENT.—The Attorney General
shall implement an integrated entry and exit
data system.

““(b) INTEGRATED ENTRY AND EXIT DATA SYS-
TEM DEFINED.—For purposes of this section,
the term ‘integrated entry and exit data sys-
tem’ means an electronic system that—

““(1) provides access to, and integrates,
alien arrival and departure data that are—

““(A) authorized or required to be created
or collected under law;

““(B) in an electronic format; and

“(C) in a data base of the Department of
Justice or the Department of State, includ-
ing those created or used at ports of entry
and at consular offices;

““(2) uses available data described in para-
graph (1) to produce a report of arriving and
departing aliens by country of nationality,
classification as an immigrant or non-
immigrant, and date of arrival in, and depar-
ture from, the United States;

““(3) matches an alien’s available arrival
data with the alien’s available departure
data;
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““(4) assists the Attorney General (and the
Secretary of State, to the extent necessary
to carry out such Secretary’s obligations
under immigration law) to identify, through
on-line searching procedures, lawfully ad-
mitted nonimmigrants who may have re-
mained in the United States beyond the pe-
riod authorized by the Attorney General; and

““(5) otherwise uses available alien arrival
and departure data described in paragraph (1)
to permit the Attorney General to make the
reports required under subsection (e).

““(c) CONSTRUCTION.—

““(1) NO ADDITIONAL AUTHORITY TO IMPOSE
DOCUMENTARY OR DATA COLLECTION REQUIRE-
MENTS.—Nothing in this section shall be con-
strued to permit the Attorney General or the
Secretary of State to impose any new docu-
mentary or data collection requirements on
any person in order to satisfy the require-
ments of this section, including—

“(A) requirements on any alien for whom
the documentary requirements in section
212(a)(7)(B) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(7)(B)) have been
waived by the Attorney General and the Sec-
retary of State under section 212(d)(4)(B) of
such Act (8 U.S.C. 1182(d)(4)(B)); or

“(B) requirements that are inconsistent
with the North American Free Trade Agree-
ment.

““(2) NO REDUCTION OF AUTHORITY.—Nothing
in this section shall be construed to reduce
or curtail any authority of the Attorney
General or the Secretary of State under any
other provision of law.

“‘(d) DEADLINES.—

‘(1) AIRPORTS AND SEAPORTS.—Not later
than December 31, 2003, the Attorney General
shall implement the integrated entry and
exit data system using available alien ar-
rival and departure data described in sub-
section (b)(1) pertaining to aliens arriving in,
or departing from, the United States at an
airport or seaport. Such implementation
shall include ensuring that such data, when
collected or created by an immigration offi-
cer at an airport or seaport, are entered into
the system and can be accessed by immigra-
tion officers at other airports and seaports.

““(2) HIGH-TRAFFIC LAND BORDER PORTS OF
ENTRY.—Not later than December 31, 2004,
the Attorney General shall implement the
integrated entry and exit data system using
the data described in paragraph (1) and avail-
able alien arrival and departure data de-
scribed in subsection (b)(1) pertaining to
aliens arriving in, or departing from, the
United States at the 50 land border ports of
entry determined by the Attorney General to
serve the highest numbers of arriving and de-
parting aliens. Such implementation shall
include ensuring that such data, when col-
lected or created by an immigration officer
at such a port of entry, are entered into the
system and can be accessed by immigration
officers at airports, seaports, and other such
land border ports of entry.

““(3) REMAINING DATA.—Not later than De-
cember 31, 2005, the Attorney General shall
fully implement the integrated entry and
exit data system using all data described in
subsection (b)(1). Such implementation shall
include ensuring that all such data are avail-
able to immigration officers at all ports of
entry into the United States.

“‘(e) REPORTS.—

““(1) IN GENERAL.—Not later than December
31 of each year following the commencement
of implementation of the integrated entry
and exit data system, the Attorney General
shall use the system to prepare an annual re-
port to the Committees on the Judiciary of
the House of Representatives and of the Sen-
ate.

““(2) INFORMATION.—Each report shall in-
clude the following information with respect
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to the preceding fiscal year, and an analysis
of that information:

““(A) The number of aliens for whom depar-
ture data was collected during the reporting
period, with an accounting by country of na-
tionality of the departing alien.

““(B) The number of departing aliens whose
departure data was successfully matched to
the alien’s arrival data, with an accounting
by the alien’s country of nationality and by
the alien’s classification as an immigrant or
nonimmigrant.

““(C) The number of aliens who arrived pur-
suant to a nonimmigrant visa, or as a visitor
under the visa waiver program under section
217 of the Immigration and Nationality Act
(8 U.S.C. 1187), for whom no matching depar-
ture data have been obtained through the
system or through other means as of the end
of the alien’s authorized period of stay, with
an accounting by the alien’s country of na-
tionality and date of arrival in the United
States.

‘(D) The number of lawfully admitted non-
immigrants identified as having remained in
the United States beyond the period author-
ized by the Attorney General, with an ac-
counting by the alien’s country of nation-
ality.

““(f) AUTHORITY TO PROVIDE ACCESS TO SYs-
TEM.—

“(1) IN GENERAL.—Subject to subsection
(d), the Attorney General, in consultation
with the Secretary of State, shall determine
which officers and employees of the Depart-
ments of Justice and State may enter data
into, and have access to the data contained
in, the integrated entry and exit data sys-
tem.

““(2) OTHER LAW ENFORCEMENT OFFICIALS.—
The Attorney General, in the discretion of
the Attorney General, may permit other
Federal, State, and local law enforcement of-
ficials to have access to the data contained
in the integrated entry and exit data system
for law enforcement purposes.

““(g) USE OF TAsSK FORCE RECOMMENDA-
TIONS.—The Attorney General shall continu-
ously update and improve the integrated
entry and exit data system as technology
improves and using the recommendations of
the task force established under section 3 of
the Immigration and Naturalization Service
Data Management Improvement Act of 2000.

“(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section such sums as may be
necessary for fiscal years 2001 through 2008."".

(b) CLERICAL AMENDMENT.—The table of
contents of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 is
amended by amending the item relating to
section 110 to read as follows:

““‘Sec. 110. Integrated entry and exit data sys-
tem.”.
SEC. 3. TASK FORCE.

(a) ESTABLISHMENT.—Not later than 6
months after the date of the enactment of
this Act, the Attorney General, in consulta-
tion with the Secretary of State, the Sec-
retary of Commerce, and the Secretary of
the Treasury, shall establish a task force to
carry out the duties described in subsection
(c) (in this section referred to as the “Task
Force™).

(b) MEMBERSHIP.—

(1) CHAIRPERSON; APPOINTMENT OF MEM-
BERS.—The Task Force shall be composed of
the Attorney General and 16 other members
appointed in accordance with paragraph (2).
The Attorney General shall be the chair-
person and shall appoint the other members.

(2) APPOINTMENT REQUIREMENTS.—In ap-
pointing the other members of the Task
Force, the Attorney General shall include—

(A) representatives of Federal, State, and
local agencies with an interest in the duties
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of the Task Force, including representatives
of agencies with an interest in—

(i) immigration and naturalization;

(ii) travel and tourism;

(iii) transportation;

(iv) trade;

(v) law enforcement;

(vi) national security; or

(vii) the environment; and

(B) private sector representatives of af-
fected industries and groups.

(3) TERMS.—Each member shall be ap-
pointed for the life of the Task Force. Any
vacancy shall be filled by the Attorney Gen-
eral.

(4) COMPENSATION.—

(A) IN GENERAL.—Each member of the Task
Force shall serve without compensation, and
members who are officers or employees of
the United States shall serve without com-
pensation in addition to that received for
their services as officers or employees of the
United States.

(B) TRAVEL EXPENSES.—The members of
the Task Force shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter | of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of service for the Task
Force.

(c) DuTiEs.—The Task Force shall evaluate
the following:

(1) How the Attorney General can effi-
ciently and effectively carry out section 110
of the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C. 1221
note), as amended by section 2 of this Act.

(2) How the United States can improve the
flow of traffic at airports, seaports, and land
border ports of entry through—

(A) enhancing systems for data collection
and data sharing, including the integrated
entry and exit data system described in sec-
tion 110 of the lllegal Immigration Reform
and Immigrant Responsibility Act of 1996 (8
U.S.C. 1221 note), as amended by section 2 of
this Act, by better use of technology, re-
sources, and personnel;

(B) increasing cooperation between the
public and private sectors;

(C) increasing cooperation among Federal
agencies and among Federal and State agen-
cies; and

(D) modifying information technology sys-
tems while taking into account the different
data systems, infrastructure, and processing
procedures of airports, seaports, and land
border ports of entry.

(38) The cost of implementing each of its
recommendations.

(d) STAFF AND SUPPORT SERVICES.—

(1) IN GENERAL.—The Attorney General
may, without regard to the civil service laws
and regulations, appoint and terminate an
executive director and such other additional
personnel as may be necessary to enable the
Task Force to perform its duties. The em-
ployment and termination of an executive
director shall be subject to confirmation by
a majority of the members of the Task
Force.

(2) COMPENSATION.—The executive director
shall be compensated at a rate not to exceed
the rate payable for level V of the Executive
Schedule under section 5316 of title 5, United
States Code. The Attorney General may fix
the compensation of other personnel without
regard to the provisions of chapter 51 and
subchapter 111 of chapter 53 of title 5, United
States Code, relating to classification of po-
sitions and General Schedule pay rates, ex-
cept that the rate of pay for such personnel
may not exceed the rate payable for level V
of the Executive Schedule under section 5316
of such title.

May 18, 2000

(3) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee, with the
approval of the head of the appropriate Fed-
eral agency, may be detailed to the Task
Force without reimbursement, and such de-
tail shall be without interruption or loss of
civil service status, benefits, or privilege.

(4) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The Attorney General
may procure temporary and intermittent
services for the Task Force under section
3109(b) of title 5, United States Code, at rates
for individuals not to exceed the daily equiv-
alent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of such title.

(5) ADMINISTRATIVE SUPPORT SERVICES.—
Upon the request of the Attorney General,
the Administrator of General Services shall
provide to the Task Force, on a reimbursable
basis, the administrative support services
necessary for the Task Force to carry out its
responsibilities under this section.

(e) HEARINGS AND SESSIONS.—The Task
Force may, for the purpose of carrying out
this section, hold hearings, sit and act at
times and places, take testimony, and re-
ceive evidence as the Task Force considers
appropriate.

(f) OBTAINING OFFICIAL DATA.—The Task
Force may secure directly from any depart-
ment or agency of the United States infor-
mation necessary to enable it to carry out
this section. Upon request of the Attorney
General, the head of that department or
agency shall furnish that information to the
Task Force.

(g) REPORTS.—

(1) DEADLINE.—Not later than December 31,
2002, and not later than December 31 of each
year thereafter in which the Task Force is in
existence, the Attorney General shall submit
a report to the Committees on the Judiciary
of the House of Representatives and of the
Senate containing the findings, conclusions,
and recommendations of the Task Force.
Each report shall also measure and evaluate
how much progress the Task Force has
made, how much work remains, how long the
remaining work will take to complete, and
the cost of completing the remaining work.

(2) DELEGATION.—The Attorney General
may delegate to the Commissioner, Immi-
gration and Naturalization Service, the re-
sponsibility for preparing and transmitting
any such report.

(h) LEGISLATIVE RECOMMENDATIONS.—

(1) IN GENERAL.—The Attorney General
shall make such legislative recommenda-
tions as the Attorney General deems
appropriate—

(A) to implement the recommendations of
the Task Force; and

(B) to obtain authorization for the appro-
priation of funds, the expenditure of receipts,
or the reprogramming of existing funds to
implement such recommendations.

(2) DELEGATION.—The Attorney General
may delegate to the Commissioner, Immi-
gration and Naturalization Service, the re-
sponsibility for preparing and transmitting
any such legislative recommendations.

(i) TERMINATION.—The Task Force shall
terminate on a date designated by the Attor-
ney General as the date on which the work of
the Task Force has been completed.

(J)) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section such sums as may be
necessary for fiscal years 2001 through 2003.
SEC. 4. SENSE OF CONGRESS REGARDING INTER-

NATIONAL BORDER MANAGEMENT
COOPERATION.

It is the sense of the Congress that the At-
torney General, in consultation with the
Secretary of State, the Secretary of Com-
merce, and the Secretary of the Treasury,
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should consult with affected foreign govern-
ments to improve border management co-
operation.

Mr. LEAHY. Mr. President, I am
pleased to cosponsor this bill, which
will help protect both America’s econ-
omy and our relationship with Canada.
In particular, citizens of states all
across our Northern Border should
breathe a sigh of relief that we appear
to be close to finding a legislative solu-
tion to a potentially serious problem
brewing along our border with Canada.

This bill will replace section 110 of
the Illegal Immigration Reform and
Responsibility Act (IIRIRA). Section
110 would mandate that the Immigra-
tion and Naturalization Service (INS)
establish an automated system to
record the entry and exit of all aliens
in order to track their movements
within the United States and to deter-
mine those who ‘“‘overstay’’ their visas.
the system has not yet been imple-
mented.

By requiring an automated system
for monitoring the entry and exit of
“all aliens,” this provision requires
that INS and Customs agents stop each
vehicle or individual entering or
exiting the United States at all ports
of entry. Canadians, U.S. permanent
residents and many others who are not
currently required to show documenta-
tion of their status would likely either
have to carry some form of identifica-
tion or fill out paperwork at the points
of entry.

This sort of tracking system would
be costly to implement along the
Northern Border, especially since there
is no current system or infrastructure
to track the departure of citizens and
others leaving the United States.

Section 110 would also lead to exces-
sive and costly traffic delays for those
living and working near the border.
These delays would surely have a nega-
tive impact on the $2.4 billion in goods
and services shipped annually from
Vermont to Canada and would likely
reduce the $120 million per year which
Canadians spend in Vermont.

The Immigration and Naturalization
Service Data Management Improve-
ment Act will replace the existing Sec-
tion 110 with a new provision that re-
quires the Attorney General to imple-
ment an ‘“‘integrated entry and exit
data system.’”” This system would sim-
ply integrate the arrival and departure
data which already is authorized or re-
quired to be collected under current
law, and which is in electronic format
within databases held by the Justice
and State Departments. The INS would
not be required to take new steps to
collect information from those enter-
ing and leaving the country, meaning
that Canadians will have the same abil-
ity to enter the United States as they
do today.

This bill will ensure that tourists and
trade continue to freely cross the bor-
der, without additional documentation
requirements. This bill will also guar-
antee that more than $1 billion daily
cross-border trade is not hindered in
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any way. Just as importantly,
Vermonters and others who cross our
nation’s land borders on a daily basis
to work or visit with family or friends
should be able to continue to do so
without additional border delays.

This is an issue that | have worked
on ever since section 110 was originally
adopted in 1996. In 1997, along with Sen-
ator ABRAHAM and others, | introduced
the ‘“‘Border Improvement and Immi-
gration Act of 1997.”” Among other
things, that legislation would have (1)
specifically exempted Canadians from
any new documentation or paperwork
requirements when crossing the border
into the United States; (2) required the
Attorney General to discuss the devel-
opment of ‘‘reciprocal agreements”
with the Secretary of State and the
governments of contiguous countries
to collect the data on visa overstayers;
and (3) required the Attorney General
to increase the number of INS inspec-
tors by 300 per year and the number of
Customs inspectors by 150 per year for
the next three years, with at least half
of those inspectors being assigned to
the Northern Border.

I also worked with Senator ABRAHAM,
Senator KENNEDY, and other Senators
to obtain postponements in the imple-
mentation date for the automated sys-
tem mandated by section 110. We were
successful in those attempts, delaying
implementation until March 30, 2001.
But delays are by nature only a tem-
porary solution; in the legislation we
introduce today, | believe we have
found a permanent solution that allows
us to keep track of the flow of foreign
nationals entering and leaving the
United States without crippling com-
merce or our important relationship
with Canada. That is why | am proud
to support this legislation, and why |
urge prompt action.

ADDITIONAL COSPONSORS

S. 74
At the request of Mr. DASCHLE, the
name of the Senator from Maryland
(Mr. SARBANES) was added as a cospon-
sor of S. 74, a bill to amend the Fair
Labor Standards Act of 1938 to provide
more effective remedies to victims of
discrimination in the payment of
wages on the basis of sex, and for other
purposes.
S. 345
At the request of Mr. ALLARD, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
345, a bill to amend the Animal Welfare
Act to remove the limitation that per-
mits interstate movement of live birds,
for the purpose of fighting, to States in
which animal fighting is lawful.
S. 801
At the request of Mr. SANTORUM, the
name of the Senator from Wyoming
(Mr. THOMAS) was added as a cosponsor
of S. 801, a bill to amend the Internal
Revenue Code of 1986 to reduce the tax
on beer to its pre-1991 level.
S. 890
At the request of Mr. WELLSTONE, the
names of the Senator from California
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(Mrs. BOXER) and the Senator from
North Carolina (Mr. HELMS) were added
as cosponsors of S. 890, a bill to facili-
tate the naturalization of aliens who
served with special guerrilla units or
irregular forces in Laos.
S. 1159
At the request of Mr. STEVENS, the
name of the Senator from Rhode Island
(Mr. L. CHAFEE) was added as a cospon-
sor of S. 1159, a bill to provide grants
and contracts to local educational
agencies to initiate, expand, and im-
prove physical education programs for
all Kkindergarten through 12th grade
students.
S. 1459
At the request of Mr. MACK, the name
of the Senator from Massachusetts
(Mr. KERRY) was added as a cosponsor
of S. 1459, a bill to amend title XVIII of
the Social Security Act to protect the
right of a medicare beneficiary en-
rolled in a Medicare+Choice plan to re-
ceive services at a skilled nursing facil-
ity selected by that individual.
S. 1594
At the request of Mr. BOND, the name
of the Senator from North Carolina
(Mr. EDWARDS) was added as a cospon-
sor of S. 1594, a bill to amend the Small
Business Act and Small Business In-
vestment Act of 1958.
S. 1921
At the request of Mr. CAMPBELL, the
name of the Senator from lowa (Mr.
GRASSLEY) was added as a cosponsor of
S. 1921, a bill to authorize the place-
ment within the site of the Vietnam
Veterans Memorial of a plaque to
honor Vietnam veterans who died after
their service in the Vietnam war, but
as a direct result of that service.
S. 2018
At the request of Mrs. HUTCHISON, the
name of the Senator from Vermont
(Mr. JEFFORDS) was added as a cospon-
sor of S. 2018, a bill to amend title
XVIII of the Social Security Act to re-
vise the update factor used in making
payments to PPS hospitals under the
medicare program.
S. 2045
At the request of Mr. HATCH, the
name of the Senator from North Caro-
lina (Mr. EDWARDS) was added as a co-
sponsor of S. 2045, a bill to amend the
Immigration and Nationality Act with
respect to H-1B nonimmigrant aliens.
S. 2060
At the request of Mrs. FEINSTEIN, the
name of the Senator from Rhode Island
(Mr. L. CHAFEE) was added as a cospon-
sor of S. 2060, a bill to authorize the
President to award a gold medal on be-
half of the Congress to Charles M.
Schulz in recognition of his lasting ar-
tistic contributions to the Nation and
the world, and for other purposes.
S. 2123
At the request of Mr. LEVIN, his name
was added as a cosponsor of S. 2123, a
bill to provide Outer Continental Shelf
Impact assistance to State and local
governments, to amend the Land and
Water Conservation Fund Act of 1965,
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