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had to file this week, I still think it is
the appropriate thing to do to begin
this process because we do not know
exactly how long it will take to get to
a final vote on the China trade issue.

I am still going to do my best to find
a way to have the Thompson-Torricelli
legislation considered in some manner
before we get to the substance of the
China trade bill because I think Chi-
nese nuclear weapons proliferation is a
very serious matter. We should discuss
that and have a vote on it. I think it
would be preferable to do it aside from
the trade bill itself.

In the end, if we can’t get any other
way to get at it, these two Senators
may exercise their right to offer it to
the China PNTR bill. But I am going to
continue to try to find a way for that
to be offered in another forum. I think
Senator DASCHLE indicated he would
work with us to try to see if we could
find a way to do that. But I do think if
we can go ahead and get started—and
since there will be resistance to the
motion to proceed—then we will file
cloture and have a vote on it then on
Friday.

————

NONDISCRIMINATORY TREATMENT
TO THE PEOPLE’S REPUBLIC OF
CHINA—MOTION TO PROCEED

Mr. LOTT. So, Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of
Calendar No. 575, H.R. 4444, regarding
normal trade relations with the Peo-
ple’s Republic of China.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. Objection.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. LOTT. I am sorry there is objec-
tion just to proceeding to the bill. But
I know that Senator REID is objecting
on behalf of others who do not want us
to proceed to it. I hope we can get to a
vote on Friday; and then when we come
back in September this will be an issue
we can g0 to soon rather than later in
the month.

CLOTURE MOTION

I move to proceed to the bill. So I
make that motion to proceed at this
time, and I send a cloture motion to
the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of Rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to proceed to calendar No. 575, H.R. 4444,
a bill to authorize extension of nondiscrim-
inatory treatment (normal trade relations
treatment) to the People’s Republic of
China:

Trent Lott, Pat Roberts, Larry E. Craig,
Christopher Bond, Chuck Grassley, Ted
Stevens, Connie Mack, Orin Hatch,
Frank H. Murkowski, Wayne Allard,
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Kay Bailey Hutchinson, Don Nickles,
Bill Roth, Michael Crapo, Slade Gor-
ton, and Craig Thomas.

Mr. LOTT. Mr. President, this clo-
ture vote will occur on Friday, unless
consent can be granted to conduct the
vote earlier or we are in a postcloture
situation on the Treasury-Postal Serv-
ice appropriations bill. There is opposi-
tion, obviously, to this motion to pro-
ceed. But I still think that adequate
time can be used for discussion. I know
there are a number of Senators who
would like to see this vote occur on
Thursday instead of Friday. I am will-
ing to accommodate that. But if that
cannot be worked out, then we will
have the vote on Friday. If we are in a
postcloture situation, the vote could be
postponed for some time. But I ask
unanimous consent that the manda-
tory quorum be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. I now withdraw the mo-
tion to proceed. I believe I have that
right.

The PRESIDING OFFICER. The Sen-
ator has that right.

The motion is withdrawn.

Mr. LOTT. In conclusion, while we
seek Utopia in dealing with these ap-
propriations bills, the promised land of
how we can work together to do the
people’s business, which we are not
doing right now, at least in the case of
this bill, I believe we will have broad
bipartisan support for the China PNTR
bill. I might add, there is going to be
some bipartisan opposition, too.

So as we get into the substance of
this—which I would rather be getting
into rather than having to once again
file cloture on a motion to proceed—I
think we will have a good debate. I
think it is going to serve the Senate
well. I think it will serve the American
people well. I believe when we do fi-
nally get to a vote, it will pass—and
probably should. But there are a lot of
serious questions still involved in how
we are going to deal with China. So I
look forward to this discussion.

Mr. President, I yield the floor.

———

TREASURY AND GENERAL GOV-
ERNMENT APPROPRIATIONS ACT,
2001—MOTION TO PROCEED—Re-
sumed

The PRESIDING OFFICER. Under
the previous order, pursuant to rule
XXII, the Chair lays before the Senate
the pending cloture motion, which the
clerk will state.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to proceed to calendar number 704, H.R.
4871, a bill making appropriations for the
Treasury Department, the United States
Postal Service, the Executive Office of the
President, and certain independent agencies,
for the fiscal year ending September 30, 2001,
and for other purposes:
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Trent Lott, Ben Nighthorse Campbell,
Pat Roberts, Richard G. Lugar, Jesse
Helms, Jeff Sessions, Larry E. Craig,
Jon Kyl, Craig Thomas, Don Nickles,
Strom Thurmond, Michael Crapo,
Mitch McConnell, Fred Thompson,
Judd Gregg, and Ted Stevens.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call under the rule has been waived.

The question is, Is it the sense of the
Senate that debate on the motion to
proceed to the consideration of H.R.
4871, an act making appropriations for
the Treasury Department, the United
States Postal Service, the Executive
Office of the President, and certain
Independent Agencies, for the fiscal
year ending September 30, 2001, and for
other purposes, shall be brought to a
close?

The yeas and nays are required under
the rule. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Wyoming (Mr. THOMAS) is
necessarily absent.

Mr. REID. I announce that the Sen-
ator from New Jersey (Mr. TORRICELLI)
is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 97,
nays 0, as follows:

[Rollcall Vote No. 227 Leg.]

YEAS—97
Abraham Feingold Lugar
Akaka Feinstein Mack
Allard Fitzgerald McCain
Ashcroft Frist McConnell
Baucus Gorton Mikulski
Bayh Graham Moynihan
Bennett Gramm Murkowski
Biden Grams
Bingaman Grassley Mlurray
Bond Gregg I;{hc];les
Boxer Hagel ele
Breaux Harkin Reid
Brownback Hatch Robb
Bryan Helms Roberts
Bunning Hollings Rockefeller
Burns Hutchinson Roth
Byrd Hutchison Santorum
Campbell Inhofe Sarbanes
Chafee, L. Inouye Schumer
Cleland Jeffords Sessions
Cochran Johnson Shelby
Collins Kennedy Smith (NH)
Conrad Kerrey Smith (OR)
grmg geﬁy Snowe
Tapo 0.

Daschle Kyl 25:3222
DeWine Landrieu Thompson
Dodd Lautenberg Th

‘. urmond
Domenici Leahy Voinovich
Dorgan Levin
Durbin Lieberman Warner
Edwards Lincoln Wellstone
Enzi Lott Wyden

NOT VOTING—2

Thomas Torricelli

The PRESIDING OFFICER. If there
are no Senators wishing to vote or
change their votes, on this vote, the
yeas are 97, the nays are 0. Three-fifths
of the Senators duly chosen and sworn
having voted in the affirmative, the
motion is agreed to.

The Senator from South Carolina.

(The remarks of Senator THURMOND
pertaining to the introduction of S.
2925 are located in today’s RECORD
under ‘‘Statements on Introduced Bills
and Joint Resolutions.”)
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Mr. DORGAN. Mr. President, I take a
few moments following this cloture
vote to talk about the appropriations
bill and a couple of related matters to
that bill that are to be brought to the
Senate floor. We are completing the
last week of the legislative session be-
fore the August break. When we come
back following the August break, we
will have a number of weeks in Sep-
tember and a couple of weeks in Octo-
ber, perhaps, at which time the 106th
Congress will be history.

We will have an election in early No-
vember, something that the late Con-
gressman Claude Pepper, a wonderful
public servant, used to call one of the
miracles of democracy. He said: Every
even numbered year, our Constitution
provides that the American people grab
the steering wheel and decide in which
direction this country moves. He said
it was one of the miracles of democ-
racy. Indeed it is. We are headed to-
ward an election. That will affect the
Senate schedule. That means it is like-
ly the Senate will complete its work,
the Congress will complete its work, in
the 106th Congress by the middle of Oc-
tober.

As we look to that moment, we have
a lot of work to do between now and
then. We have appropriations bills to
complete. After all that, one of the fun-
damental responsibilities we have is to
provide for the funding of things we do
together in government. We build our
roads together. It doesn’t make sense
for each family to build their own road
to the supermarket. It is called govern-
ment. We come together and build a
system of roads. We come together to
build schools and maintain and operate
schools in which the American people
can send their children. It doesn’t
make sense for each and every person
to build their own school. So we have
roads and schools. Then we hire a po-
lice force. We hire folks who will serve
in the Armed Forces to defend our lib-
erty and freedom.

All of these things we do, and much
more, as a part of our governing proc-
ess. I am proud of much of what we do.
Much of what we have accomplished in
this country is a result of the inge-
nuity of people in the private sector, in
the market system, competing, the ge-
nius of those who are willing to take
risks and use ideas to build new prod-
ucts and create new markets; on the
other side, in the public sector, the vi-
sion that has been exhibited by some
who have served this country for many
years to do the right things in the pub-
lic sector, to do together what we
should do to provide for our common
defense and build our schools, build
roads, and do those things that we
know also make this a better country.

One of the pieces of legislation we are
intending to bring to the floor very
soon is the Treasury-Postal appropria-
tions subcommittee bill. That is
through the full Appropriations Com-
mittee in the Senate. It is legislation
that will be, I hope, debated next on
the Senate floor. The bill is through
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the full Appropriations Committee and
includes funding for a wide range of
things we do in this country.

One of the larger portions of the bill
is the funding for the Customs Service.
The Customs Service is a very impor-
tant element. Given the expanding na-
ture of world trade, with the amount of
commerce and goods and services mov-
ing in and out of our country and
across our borders, the Customs Serv-
ice provides an ever increasing impor-
tant service to our country.

We fund the Internal Revenue Serv-
ice which collects the revenue by which
we fund most of the government serv-
ices we have in this country. One of the
areas of this legislation is the national
youth antidrug media campaign. That
campaign in the drug czar’s office is
now about 3 years old, and the Con-
gress has been working on that dili-
gently, as well.

We have a number of issues in this
legislation that are very important,
that are timely, and that we need to
get to the floor of the Senate to debate
and try to make some decisions about
them.

Let me comment for a moment about
a couple of issues that no doubt will be
brought to the Senate floor on this bill.
I will talk about why these issues are
important and what I think will hap-
pen with these issues. In the House of
Representatives, when they wrote the
legislation dealing with Treasury and
general government in that sub-
committee, that legislation included
some amendments dealing with the
subject of Cuba and the sanctions with
respect to food and medicine that exist
with respect to Cuba.

I want to talk just a bit about that
because those provisions are included
in the House bill. We will undoubtedly
have amendments on that same subject
in the Senate bill. There will be a de-
fense of germaneness on those amend-
ments. I will offer one of those amend-
ments. I believe my colleagues Senator
DoDD, Senator ROBERTS, perhaps Sen-
ator BAUCUS, and others will offer simi-
lar amendments. I want to describe
why this is an important issue and why
the Senate should consider these
amendments, especially inasmuch as
these types of amendments are in the
House bill coming over for consider-
ation in conference.

There are some bad actors inter-
nationally who run governments in a
way that is well outside the norm of
international behavior. We understand
that. Saddam Hussein is one of those
leaders. There are others. We have
watched the behavior and the activities
of countries such as Cuba, Iraq, Iran,
North Korea, and others, and view with
alarm some of the things that are hap-
pening.

Cuba is a country that is run, with a
Communist government, by Fidel Cas-
tro. North Korea is a relatively closed
society run by a Communist govern-
ment, a Communist dictator. Iran is a
different kind of country, run by a
group of folks who seem to operate—at
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least they have for some while—outside
the norms of international behavior,
engaged in an attempt to acquire so-
phisticated missile technology. I sus-
pect they and others on the list would
love to acquire nuclear weapons. These
are countries that have demonstrated
by their behavior, by their actions,
that they are operating outside the
norms of what we consider acceptable
behavior. I am talking now about the
international community, the commu-
nity of nations.

So what do we do? What we do is we
say to Saddam Hussein: We are going
to impose economic sanctions on your
country. These sanctions, in the form
of either sanctions or an embargo, are
an attempt to choke your economy and
cause you economic pain. They cause
you to understand when you operate
outside the norms of international be-
havior, when you are attempting to ac-
quire nuclear weapons, chemical weap-
ons, and biological weapons with which
you can threaten your neighbors, we
care about that and we intend to do
something about that. We and other
countries have imposed sanctions
against the country of Iraq.

We have had an embargo against the
country of Cuba for some 40 years. It is
a small country 90 miles off the tip of
Florida. We have had an embargo for
some 40 years against the country of
Cuba, preventing goods from being
shipped to Cuba, preventing Cuban
goods from coming into our country,
essentially trying to shut down their
economy with that embargo. We have
had similar sanctions against North
Korea and Iran.

One of the mistakes this country has
made—and a very serious mistake—is
deciding we will include food and medi-
cine as a part of our economic sanc-
tions. We should not have done that.
This country should never have done
that. This country is bigger and better
than that. We should never use food as
a weapon.

We produce food in such abundant
quality—the best quality food in the
world. We have farmers today who are
out driving a tractor in some field
somewhere, planting a seed and raising
crops with great hope they will be able
to make a living on their family farm.
We produce such wonderful quality
food in such abundance, and then we
say to countries whose behavior we
don’t like: By the way, we are going to
slap you with economic sanctions. We
are going to put our fist around your
economic throat, and included in that,
we are going to prevent the movement
of food in and out of your country.

I am all for economic sanctions.
There is not any reason to make life
better for Saddam Hussein. He ought to
pay a price for his behavior. But this
country is shortsighted to believe that
using food as a weapon is an advance-
ment in public policy for us. It is not.
First, it hurts our farmers who are pre-
vented from moving food through the
international markets. Second, it
takes aim at a dictator and ends up
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hitting hungry people. That is not the
best of what this country has to offer.

So we have a very simple propo-
sition—those of us who care about this
issue. We say let’s stop using food as a
weapon; let us, as Americans, decide we
shall never use food as a mechanism to
try to punish others. We understand
that Saddam Hussein and Fidel Castro
have never missed a meal. They have
never missed breakfast, they have
never missed dinner, never missed sup-
per. They eat well. When we use food as
a weapon, it is only poor people, sick
people, and hungry people who pay a
price; and of course, our farmers here
in America also pay a price.

So last year we had a debate about
this. My colleague Senator ASHCROFT,
I, Senators DODD, ROBERTS, BAUCUS—a
range of people—have offered amend-
ments. Last year we had a vote, and 70
Senators said: No, we shall not any
longer ever use food as a weapon. Let
us lift the sanctions on food and medi-
cine; 70 percent of the Senate said let’s
stop it.

I cannot speak for all 70, but I will
speak for myself to say it is immoral
to have a public policy that uses food
as a weapon. It is immoral to punish
hungry, sick, and poor people around
the world because we are angry at dic-
tators. Seventy percent of the Senate
said: Let’s stop. Let’s change the sanc-
tions. We can continue some of the eco-
nomic sanctions. We are not making a
judgment about using economic sanc-
tions to punish dictators or punish
countries whose behavior is outside the
international norm. We are saying,
however, we should not any longer use
food or medicine as a weapon or as part
of the sanctions.

So 70 percent of the Senate voted. It
was on the Senate agricultural appro-
priations bill, and off we marched to
conference. I was one of the conferees.
One of the first acts of conference be-
tween the House and Senate was my of-
fering an amendment insisting that the
Senate retain its position. In other
words, we were saying as a group of
Senators who were conferees: We insist
on our provision, lifting the sanctions
on food and medicine.

I offered the amendment in the con-
ference. We had a vote of the Senate
conferees, and my amendment carried.
Therefore, the Senators at this con-
ference with the House Members said:
We insist on the provision. We insist on
our policy of removing food and medi-
cine as part of our economic sanctions.

Guess what. A Member of the House
moved that the conference adjourn. We
adjourned. It was late one morning,
and we never, ever returned to con-
ference. Do you know why? Because
the House leaders, the House leader-
ship, did not like that provision and
they intended to kill it. They Kknew
they could not kill it with their con-
ferees. If there were a vote on it in the
conference, they would lose. If there
were a vote on it on the floor of the
House, they would lose. So the only
way they could win was to hijack that
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conference, adjourn it, never come
back into session, and throw the ingre-
dients of that bill into a broader bill,
and we never saw the light of day on
our policy.

The result is we are back on the floor
right now and this country still has in
place a policy of using food and medi-
cine as part of our economic sanctions.
It is wrong. It is wrong.

Following that conference last year,
I had the opportunity to go to Cuba. I
have traveled some, in various parts of
the world, and have seen that what we
produce in such abundance, the world
needs so desperately. The winds of hun-
ger blow every minute, every hour, and
every day all across this world. So
many people die of hunger, malnutri-
tion, and hunger-related causes, and so
many of them are children—every sin-
gle day.

I went to Cuba. What I saw was a
country in collapse. It is a beautiful
country with wonderful people. The
city of Havana is a beautiful city, but
in utter collapse. There are gorgeous
buildings designed in the 1940s and
1950s by some of the best architects—
beautiful architecture, in total dis-
repair. The city is collapsing. The
Cuban economy is in collapse. There is
no question about that.

I visited a hospital, and I saw a
young boy lying in a coma. His mother
was seated by his bedside holding his
hand. This was in an intensive care
ward of a Cuban hospital. This young
boy in intensive care was not hooked
up to any wires. There was no fancy
gadgetry, no fancy equipment, no
beeping that you hear in intensive
care—the beeping of equipment—no,
none of that. He was lying on his bed
with his mother holding his hand.

I asked the doctor, Do you not have
equipment with which to monitor this
young boy? He had a head injury and
was in a coma. He said, Oh, no; they
didn’t have any of that equipment.
They didn’t even have any rudimentary
equipment with which to make a diag-
nosis. Intensive care was to lay this
boy in a room. They told me they were
out of 250 different kinds of medicine in
that hospital.

My point is this. The Cuban people do
not deserve Fidel Castro—that is for
sure. They deserve a free and open
country, a free and open economy; they
deserve the liberties we have and the
freedom we have. But 40 years of an
embargo, and especially 40 years pre-
venting the movement of food and
medicine back and forth, surely makes
no sense.

It has not hurt Mr. Castro. It has
hurt the poor people of Cuba and the
hungry people of Cuba. It is time to
change that policy. A year ago we tried
it. Seventy percent of the Senate voted
for it, and it has not happened.

This is what we have done this year:
I offered an amendment, with Senator
GORTON from the State of Washington,
on the Agriculture appropriations bill
that lifts the sanctions on food and
medicine and also let’s us do one other
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thing. It prevents any future President
from ever including food and medicine
as part of economic sanctions unless
they come to the Senate and get a vote
and the Senate says: Yes, we ought to
do that.

We do two things: We lift the sanc-
tions on food and medicine that exist
with those countries that are subject
to our economic sanctions, and we pre-
vent future Presidents from imposing
sanctions and using food as a weapon.
That is in the Agriculture appropria-
tions bill which came to the floor of
the Senate. The Senate passed that
bill. My amendment is in it. We will go
to conference.

The only way we can lose that issue
is if the House leaders hijack it once
again. There is a member of the leader-
ship of the House, whom I shall not
name, who makes it his cause to derail
us. He believes we ought to use food as
a weapon, especially with respect to
Cuba. He believes we ought not change
the policy and will do everything he
can to stop us.

My colleague in the House who has
been working on this passed some leg-
islation that was negotiated with the
House leadership, but it turns out the
legislation, when one looks at the lan-
guage, is a step backward, not a step
forward.

We will go to conference on the Agri-
culture appropriations bill with my
amendment in it, and I say to those
who might pay attention to the Senate
record from the House side, if the
House leaders expect to hijack this
once again this year, they are in for a
long session because there is a group of
us—Republicans and Democrats—who
insist this country change its policy.
This policy is wrongheaded and it must
change.

Yes, we have some people in the Sen-
ate who are still fighting the cold war.
We have people in the Senate—not very
many, I admit—but we have a few peo-
ple in the Senate who do not want this
changed, but 70 percent of the Senate
want this changed. At some point, if
they get a full vote in the House and
we have a full vote in the Senate, 70
percent of the Congress will say: Let’s
change this foolish policy. This policy
is not the best of this country. This
policy is wrong, and we aim to change
it.

Now we bring this bill to the floor of
the Senate. We had a cloture vote on
the motion to proceed today, and the
Treasury-Postal bill will come to the
floor at some point. As I indicated, in
addition to the description of the
amendment I offered to the Agriculture
appropriations bill on the floor of the
Senate dealing with sanctions on Cuba,
a couple Members of the House applied
some amendments, which were success-
ful, to the Treasury-general govern-
ment bill which means when our bill
comes to the floor of the Senate, it will
also attract these amendments. That is
fine with me. Having them in two
places is better than having them in
one place. Perhaps one conference will
be successful in changing this policy.
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My colleagues in the House added a
piece of legislation, for example, deal-
ing with travel in Cuba saying that no
funds will be used to enforce the re-
strictions on travel to Cuba. I prefer to
do it a different way. Who is going to
believe it makes sense to travel to
Cuba if it is still illegal but they just
will not enforce it? If we change travel,
let’s change travel. Let’s not say you
shall not enforce something that re-
mains illegal. Let’s say the travel re-
strictions are lifted. Period. End of
story.

I hope my colleague who intends to
offer that amendment in the Senate
will consider doing that. We have other
amendments as well, and I intend to
offer an amendment dealing with food
and medicine sanctions on Cuba on the
Treasury-Postal bill when it is brought
to the floor of the Senate.

There is another issue I wish to talk
about briefly that relates in some
measure to this bill, but especially to
the issue of the Customs Service and
our borders and the issue of inter-
national trade. I am going to talk in a
bit about our trade problem because we
have the largest trade deficit in the
history of humankind.

There is a lot right with this coun-
try. There is a lot going on to give us
reason to say thanks and hosanna. We
have a wonderful economy. It is pro-
ducing new jobs and new opportunity.
All of the indices are right: unemploy-
ment is down; home ownership is up;
inflation is way down. All the things
one expects to happen in a good econ-
omy have been happening.

Some parts of the country are left be-
hind, such as rural areas. We have a
farm program that is a debacle, and we
cannot get anybody to even hold a
hearing to change the farm program,
but that is another story.

There are some areas that have not
kept pace with the prosperity. We need
to continue to fight to write a better
farm program and make sure those
rural areas share in the full economic
prosperity of America.

There is a lot right in this country.
This is a good economy. It is producing
unprecedented opportunities.

The one set of storm clouds above the
horizon, however, is in international
trade. We have a huge trade deficit.
Our merchandise trade deficit was
nearly $350 billion in 1999, and is pro-
jected to exceed $400 billion this year.
Put another way: We are buying $1 bil-
lion more in goods from overseas than
we are selling each and every day, 7
days a week.

Some say: Does that matter? Is it im-
portant? Gee, our economy is doing
well. How on Earth can you make the
case we should care about this?

You can live in a suburb someplace
and have a wonderful home with a huge
Cadillac in the driveway and have all
the evidence of affluence, but if it is all
borrowed, you are in trouble. On the
borrowing side, we have made a lot of
progress dealing with Federal budget
deficits. In fact, we have eliminated
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the Federal budget deficits, and good
for us, but the deficits on the trade side
have continued to mushroom, and we
must get a handle on that as well and
deal with our trade imbalance.

What causes the trade imbalance,
and what relevance does it have to this
bill? In this bill, we fund the Customs
Service, and the Customs Service eval-
uates what comes in, what goes out,
and they try to assist in the flow of
goods moving back and forth across
our borders.

The fact is, they have an old, anti-
quated computer system to take care
of all of that and it is melting down.
With expanded trade coming in and
going out, we need a new system. The
Customs Service has proposed a new
system to accommodate and facilitate
their needs. We need to fund it. It is
very important we fund this system. It
is called the Automated Commercial
Environment or ACE system. We need
to keep it operational, and we need to
build it and make it work.

In 1 day, the Customs Service proc-
esses $8.8 billion in exports and im-
ports. They have to keep track of it all:
$8.8 billion in daily exports and im-
ports; and 1.3 million passengers and
350,000 vehicles moving back and forth
across our borders. Think of that. This
is the agency that has the responsi-
bility of keeping track of all of it—
whose vehicle, when did it come in,
when did it go out, who is coming in,
who is leaving our country, what are
the goods coming in, what kind of tar-
iffs exists on those goods, who is send-
ing them, who is receiving them.

All of that is part of what we have to
keep track of in terms of movement
across our border. The current system
that keeps track of all of that is nearly
two decades old, and running at near
capacity. It is the single most impor-
tant resource in collecting duties and
enforcing Customs laws and regula-
tions.

This system has been experiencing
brownouts over the past months that
have brought the Customs operation at
these border ports, in some cases, to a
dead halt.

Over 40 percent of the Customs sta-
tions are using work stations that are
unreliable, are obsolete operating sys-
tems, and are no longer supported by a
vendor.

Trade volume has doubled in 10
years. The rate of growth in trade is
astronomical. The Customs Service an-
ticipates an increase of over 50 percent
in the number of entries by 2005. That
means the current system just can’t
and will not handle it.

So we have a responsibility to do
something about that. If anybody won-
ders whether all this trade is impor-
tant, and keeping track of it is impor-
tant, as I said, look at the trade deficit
and look at what is happening in this
country.

From the standpoint of policy—I was
talking about the system that keeps
track of it—but from the standpoint of
policy, we also have to make signifi-
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cant changes. We will not make them
in this bill because this isn’t where we
do that, but you can’t help but look at
what is happening in our country and
understand that our own trade policy
does not work. It just does not work.

We have a huge and growing trade
deficit with China—growing rapidly—of
nearly $70 billion a year. We have a
large abiding trade deficit with Japan
that has gone on forever—$50 to $70 bil-
lion a year.

This Congress, without my vote—be-
cause I voted against it—passed some-
thing called NAFTA, the North Amer-
ican Free Trade Agreement. It was
billed as a nirvana. What a wonderful
thing, we were told, if we can do a
trade agreement with Mexico and Can-
ada. What a great hemispheric trade
agreement, and how wonderful it would
be for our country.

In fact, a couple of economists
teamed together and said: If you just
pass NAFTA, you will get 300,000 new
jobs in the United States. The problem
is, there is never accountability for
economists. Economists say anything,
any time, to anybody, and nobody ever
goes back to check.

The field of economics is psychology
pumped up with helium and portrayed
as a profession. I say that having
taught economics a couple years in col-
lege, but I have overcome that to do
other things.

But economists told us, if we pass
NAFTA, it will be a wonderful thing
for our country. Well, this Congress
passed NAFTA. I didn’t vote for it.
Guess what. We had a trade surplus
with Mexico. We have now turned a
trade surplus with Mexico into a sig-
nificant deficit with the country of
Mexico.

They said, by the way, if we pass
NAFTA, the products that will come in
from Mexico will be products produced
by low-skilled labor. Not true. The
products that are coming in from Mex-
ico are the product of higher-skilled
labor, principally automobiles, auto-
mobile parts, and electronics. Those
are the three largest imports into the
United States from Mexico.

So the economists were wrong. I
would love to have them come back
and parade around, and say: I said
NAFTA would work, but I apologize.
We had a trade surplus with Mexico.
Now it is a fairly large deficit. We had
a trade deficit with Canada, and we
doubled the deficit. I want one person
to stand up in the Senate and say: This
is real progress. Doubling the deficit
with Canada, and turning a surplus
into a deficit with Mexico—hooray for
us. That is real progress. I want just
one inebriated soul to tell me here in

Washington, DC, that this makes
sense. Of course it does not make
sense.

It did not work. So we have trade
policy challenges dealing with Mexico,
Canada, and NAFTA. We have policy
differences dealing with our big trade
deficit with China. We are going to
have other struggles and challenges
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dealing with the recurring deficit that
goes on forever with Japan.

It might be useful—I know people get
tired of me talking about this—but it
might be useful to describe our dimin-
ished expectations in this county and
why we are in such trouble on trade.

About 10 years ago—we have always
had a struggle with Japan—we were
having, at that time, an agreement ne-
gotiated on the issue of American beef
going to Japan. We were not getting
enough beef into Japan. At that point,
it cost about $30 a pound to buy a T-
bone steak in Tokyo. Why? Because
there was not enough beef. So you keep
the supply low, the demand and price
go up, and a T-bone steak costs a lot of
money in Tokyo.

We wanted to get American beef into
Japan. After all, we buy all their cars,
VCRs and television sets. Maybe they
should buy American beef. So we sent
our best negotiators, and they nego-
tiated. Our negotiators were hard
nosed. It only took them a couple of
days to lose. They sat at the table, and
they negotiated and negotiated. And
guess what they negotiated? They had
a press conference and said: We have a
victory. We have a beef agreement with
Japan. What a wonderful deal. You
would have thought they had just won
the Olympics because they celebrated.
And everybody said: Gosh, what a great
deal.

Here is the agreement. You get more
American beef into Japan. Yes, you do.
And we did.

Ten or 11 years after the beef agree-
ment with Japan, the tariff on Amer-
ican steak or American ground beef or
American beef going to Japan today is
40 percent on a pound of beef. Can you
imagine that? What would people think
if you told them: In the United States,
we only have a 40 percent tariff on your
product coming into our country? They
would say: What kind of nonsense is
that? That is not free trade. Yet we
celebrated the fact that we had an
agreement with Japan that takes us to
a 50 percent tariff, which is reduced
over time, but snaps back up if we get
more beef into Japan. We celebrated
that.

This is the goofiest set of priorities I
have ever heard. We ought to learn to
negotiate trade agreements that are in
this country’s interests.

I have threatened, from time to time,
to introduce a piece of legislation in
Congress that says: When our trade ne-
gotiators go to negotiate, they must
wear a jersey that says “USA,” just so
that they can look down, from time to
time, and see who they are negotiating
for. “I am from the United States. I
have the United States’s best interests
at heart. When we negotiate with you,
Japan, China, Mexico, Canada, or oth-
ers, we insist on fair trade.”

Yes, our producers will compete. We
are not afraid of competition. But we
are not going to compete with one
hand tied behind our back. Our nego-
tiators negotiated GATT with Europe,
and they said to the Europeans: You
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know what—my colleague, Senator
CONRAD, talks about this a lot—we will
have a deal with you. You can have 6,
8, or 10 times greater subsidies on your
sales of grain to other countries than
we will have. And we will have a deal
where we will agree to limit our sup-
port payments to family farmers to a
fraction of what yours are. So once we
have done that, we have tied both of
our hands behind our back, and then
said let’s go ahead and compete.

That is what our negotiators have
done virtually every time they have
negotiated a trade agreement. They did
it in GATT to family farmers and did it
with Japan to our ranchers. I should
say, our ranchers were pleased with the
agreement with Japan. I would say to
them: How can you be pleased? How
can you call that success? It is because
they have such low expectations in our
trade negotiations. We give away ev-
erything. We expect little, get almost
nothing, and then we are so pleased.

When you have roughly $1 billion a
day in the merchandise trade imbal-
ance, it is time to wonder whether your
policy is working. When you have a $1-
billion-a-day deficit—every single
day—in merchandise trade, it is time
to ask whether this is a policy that
works. The answer is no.

I think it would behoove this Con-
gress to say: Good for all the wonderful
things that are happening in this coun-
try. Everybody deserves a little credit
for all of that. Good for all the good
things happening in our economy. But
it is important for all of us to look at
the storm clouds as well, and evaluate
what is wrong, and try to fix that. If we
did that, it would behoove us to bring
to the floor of the Senate a debate and
full discussion about America’s trade
policy.

Every time I come and talk about
this issue, there is someone watching
or someone listening, or somebody
later will say: That guy sounds like a
protectionist. There is this caricature:
You are either for free trade or you are
some isolationist, xenophobic stooge.
You are either for free trade or you
don’t get it. You either see the horizon
or you are nearsighted. That is the way
it all works.

Even the largest newspapers do that.
Try to get an op-ed piece in the Wash-
ington Post on trade issues. If you hap-
pen to believe we ought to stand up for
our economic interests in trade, you
can’t do it.

It is not my intention to say this
country should not be a leader in ex-
panding trade. This country ought to
be a leader in promoting an expanded
free and fair opportunity for inter-
national trade. This country ought to
be a leader. We ought to expect that
other countries would be involved in
saying the things that we fought for for
75 to 100 years. This country will be
part of the discussions about trade.

We had people dying in the streets in
this country, fighting for the right to
organize in labor unions, fighting for
the right to create labor unions. We
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had people die on the streets of Amer-
ica.

Some will say: We can avoid all that,
having labor unions, having to worry
about dumping chemicals into the
water and the air, having to have a safe
workplace, having to be prohibited
from hiring kids; we can avoid all of
that. We have debated it for 75 or 100
years in this country. We have made a
lot of progress. We can avoid it all by
moving our plant to some other Third
World country where they don’t have
those inconveniences, where you can
hire 12-year-old kids and work them 12
hours a day and pay them 12 cents an
hour and everybody calls it free trade.

This country has a responsibility
also to lead on the issues of what are
the fair rules for international trade—
not protectionism, what are the fair
rules for trade that establish fair com-
petition. That is something this coun-
try has a responsibility to be involved
with as well.

Talking about trade in the context of
the Customs Service and our responsi-
bility to keep track of what is hap-
pening around the world, it is true that
my frustration from time to time boils
over on the issue. I come to the floor
and talk about it without much effect
because there are not sufficient votes
in the Senate to require a very robust
debate on trade policy. It is coming.
We ought to make it happen.

If I can digress—because I have the
time this morning, and I don’t see any-
one else waiting to speak—I want to
mention something that happened
some years ago that made a profound
impact on me. I mentioned a moment
ago that we struggled in this country
to establish the right to form Ilabor
unions and establish collective bar-
gaining. There are plenty of countries
where, if you try to form labor unions,
try to get workers together to see if
they can’t get a better deal, they can
be thrown in jail. As I said, we had peo-
ple who died in the streets in this coun-
try fighting for that opportunity. We
now understand the consequences of
that. We have labor unions, and we
have management and labor, collective
bargaining. It is a better country be-
cause of that. There are some areas of
the world where we don’t have the op-
portunity to do that. People who try to
demonstrate for those rights are
thrown in jail.

Let me describe something that hap-
pened in Congress a long while ago re-
lated to that point. We had a fellow
who spoke to a joint session of Con-
gress. Normally, a speaker to a joint
session of Congress is a President. The
pageantry is quite wonderful when
there is a joint session. It is normally
in the House Chamber because that is
the 1larger Chamber. The Senators
come in and are seated in the House
Chamber, Cabinet officials come in, the
Supreme Court comes in. The Amer-
ican people see this. That is when the
network television cameras come on.

Then the Doorkeeper says: Mr.
Speaker, the President of the United



July 26, 2000

States. And the President marches in
and gives a State of the Union speech.

We occasionally have other speakers
who are invited to give an address to a
joint session of Congress. On rare occa-
sions, it has been a head of state. Many
will remember other circumstances:
General Douglas MacArthur coming
back from Korea, when he was relieved
of his command by President Truman,
was invited to address a joint session of
Congress; Winston Churchill addressed
a joint session of Congress.

One day about 10 or 12 years ago, I
was a Member of the U.S. House, it was
a joint session of Congress. In the back
of the room, the Doorkeeper announced
the visitor. The Doorkeeper said: Mr.
Speaker, Lech Walesa from Poland.
And this fellow walked in, a rather
short man with a mustache. He had red
cheeks and probably a few extra
pounds, an ordinary looking fellow who
walked into the Chamber of the House,
walked up to the microphone. The joint
session stood and applauded and didn’t
stop. This applause continued to create
waves, and it went on for some min-
utes. Then this man began to speak.
Most of us, of course, knew the history.
But in a very powerful way this ordi-
nary man told an extraordinary tale.

He said 10 years before, he was in a
shipyard in Gdansk, Poland on a Satur-
day leading a strike for workers to be
able to chart their own destiny, leading
a strike for a free labor movement in
Poland against a Communist govern-
ment. On that day, he had already been
fired from his job as an electrician at a
shipyard for his activities to fight for a
free labor movement in Poland. The
Communist government had him fired
from his shipyard. So this unemployed
electrician, on a Saturday morning,
was leading a strike, leading a parade
inside this shipyard for a free labor
movement. He was grabbed by some
Communist thugs and beaten and beat-
en badly. As they beat him, they took
him to the edge of the shipyard, hoist-
ed him wup and unceremoniously
dumped him over the barbed-wire fence
outside the shipyard face down in the
dirt. He lay there bleeding, wondering
what to do next.

Of course, we know what he did next.
Ten years later, he was introduced to a
joint session of Congress as the Presi-
dent of the country of Poland. This
man went to the microphone and said
the following to us: We didn’t have any
guns; the Communists had all the guns.
We didn’t have any bullets; the Com-
munists had all the bullets. We were
armed only with an idea.

What he did next that Saturday
morning, from lying on the ground
bleeding from the beating he had re-
ceived from the Communist agents of
that Government of Poland, the his-
tory books record. He pulled himself
back up and climbed back over the
fence and climbed back into the ship-
yard.

This unemployed electrician showed
up in the Chamber of the U.S. House to
speak to a joint session of Congress 10
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yvears later as the President of his
country—not a diplomat, not a politi-
cian, not an intellectual, not a scholar,
an unemployed electrician who showed
up in this country 10 years later as the
President of his country.

He said: We didn’t break a window-
pane in Poland. We didn’t have guns.
We didn’t have bullets. We were armed
with an idea and that idea simply was
that free people ought to be free to
choose their own destiny.

I have never forgotten that moment,
understanding the power of ideas and
understanding that common people can
do uncommon things. Ordinary people
can do extraordinary things. Won-
dering where did Lech Walesa get the
courage to pull himself up that Satur-
day morning in a shipyard in Gdansk,
an unemployed electrician, believing so
strongly in the need to provoke change
in this Communist country that this
man and his followers toppled a Com-
munist government and lit the fuse,
caused a spark that lit the fuse that
began to topple Communist govern-
ments all through Eastern Europe.
That is the power of an idea.

What are the ideas that exist in this
country that will make a better Amer-
ica and create a better future? We
know from our history that in two cen-
turies, a series of ideas by some re-
markable men and women have created
the best country in the world. It is the
freest. I know there are a lot of blem-
ishes, but there is no country that has
freedoms like ours. There is no country
that has accomplished what we have
accomplished in every area. Find an
area where we have had difficulty, we
have confronted it. We have had dif-
ficult times, but we have solved the
issues. We survived a civil war. We sur-
vived a great depression. When you
think of what this country has done, it
is quite remarkable.

We stand today at the edge of a new
century, the year 2000, with a lot of
challenges in front of us. Some say we
are just sort of content to be where we
are and to kind of nick around the
edges. No person, no country, no orga-
nization ever does well by resting.

There are challenges in front of us.
We have talked about some of them.
Some of them will be in this legislation
when we bring it to the floor. Some
will be in other legislation. I was on
the floor yesterday and Senator DUR-
BIN, who is on the floor at the moment,
talked about the challenge of making
our health care system work; the chal-
lenge of passing a Patients’ Bill of
Rights, and one that is a real Patients’
Bill of Rights; the challenge of putting
a prescription drug benefit in the Medi-
care program. Those are ideas—ideas
with power and resonance, ideas which
ought to relate to the public policy
this Congress embraces. I talked, a lit-
tle bit ago, about trade policy, the idea
that we need to change trade policy to
make it a policy that is effective for
our country, to reduce the trade defi-
cits and continue to expand markets,
and to have fair rules of trade.
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There are so many things we need to
do. Yesterday, I showed some of the
challenges that we ought to address
now in the coming weeks. For instance,
gun safety. This is a wonderful coun-
try, but when you read the newspapers
and read of the killings, and then you
understand that we have a right to own
weapons—and nobody is changing that
right; it is a constitutional right. But
we have said it makes sense for us to
keep guns out of the hands of convicted
felons. How do we do that?

We have a computer base with the
names of felons on it. When you want
to buy a gun, your name has to be run
against the computer base. At the gun
store, they run your name to find out if
you are a convicted felon. If you are,
you don’t get a gun. But guess what.
You can go to a gun show on a Satur-
day someplace and buy a gun or a
weapon, and nobody is going to run
your name through an instant check.

We say let’s close that loophole. Are
those who don’t want to close it saying
they don’t want to keep guns out of
their hands? I hope not. So join us in
fixing this problem. That is an idea.
That has some power. How many
Americans will that save? How many
children will it save by keeping the gun
out of the hands of a convicted felon?
We are not talking about law-abiding
citizens. We are not going to disadvan-
tage them. Let’s keep guns out of the
hands of convicted felons. Close the
gun show loophole. It is a simple idea;
yet one we can’t get through the Con-
gress because people are blocking the
door on this issue.

The Patients’ Bill of Rights: We
talked about that yesterday. We talked
about putting a drug benefit in the
Medicare program. We talked about
school modernization. I will conclude
by talking for a moment about school
modernization.

Our future is education. I have told
my colleagues many times about walk-
ing into the late-Congressman Claude
Pepper’s office and seeing two pictures,
both autographed, behind his chair.
One was a picture of Orville and Wilbur
Wright making the first airplane
flight. It was autographed by Orville
Wright, saying, ‘“To Congressman Pep-
per, with deep admiration, Orville
Wright.”

Then, the first person to stand on the
Moon, Neil Armstrong, gave him an
autographed picture. I thought to my-
self, this is really something. Here is a
living American who has an auto-
graphed picture of the first person to
leave the ground in powered flight, and
also the person who flew all the way to
the Moon. What was the in between?
What was the difference between just
leaving the ground and arriving on the
Moon? Education, schools, learning; it
is our future—allowing every young
boy and girl in this country to become
the very best they can be; universal
education, saying that every young boy
or girl, no matter what their back-
ground or circumstances are, can walk
through a schoolroom door and be
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whatever they want to be in life, uni-
versal opportunity in education.

In the middle part of this past cen-
tury, those who came back fighting for
liberty in the Second World War, fight-
ing for freedom, built schools all across
our country as they went to school on
the GI bill, got married, and had chil-
dren. They built schools all across
America. Now those schools, in many
cases, are 45, 50 years old and in des-
perate need of repair and renovation.
This country, as good as it is, can send
our kids to the schoolroom doors of the
best schools in the world. And we
should. That ought to be our policy. So
before this Congress ends, let’s em-
brace our ideas and policies of saying
let’s modernize our schools, renovate
our schools, and connect our schools to
the Internet. Let’s reduce the size of
classes and make sure every student
has the opportunity to go through a
schoolroom door that we as parents are
proud of. Let’s make sure we keep the
finest teachers, the best teachers in
our classrooms and pay them a fair
wage. These are ideas that we have
that we can’t get through this Con-
gress. It doesn’t make any sense to me.

So we are prepared to bring the
Treasury-general government appro-
priations bill to the floor. In that legis-
lation there will be several of the ideas
I have talked about, and other appro-
priations bills, and other pieces of leg-
islation. We will continue to pound
away at this Congress to say: Accept
some of these ideas. Accept some
progress. Join us. This isn’t partisan.
Our kids and our schools don’t rep-
resent a partisan issue. Keeping guns
out of the hands of felons surely can’t
be a Republican or Democratic issue.
Surely, every American should em-
brace that goal. Putting the prescrip-
tion drug benefit in the Medicare pro-
gram so senior citizens who have
reached their declining income years
have the opportunity and can afford to
buy life-saving drugs surely can’t be a
Republican or Democratic approach.
There can’t be differences here in
terms of goals. So let’s resolve to join
together to meet these goals, to do our
work and embrace ideas—yes, big
ideas—that recognize, yes, this country
is doing very well in a lot of areas, but
we are at the first stage of a new cen-
tury, and we need to embrace new ideas
to advance this country’s interests and
prepare for this country’s future. No-
where is that preparation more nec-
essary than with our children and our
schools.

Mr. President, I have spoken at some
length. I know others on the floor have
comments about these and other
issues.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. FEINSTEIN. Mr. President, I
understand that we are running out the
clock on a motion to bring to the floor
the Treasury-Postal appropriations
bill. So I think my comments are perti-
nent to that bill and to the situation in
which we find ourselves.
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Mr. President, about 14 months ago,
those of us in this Chamber passed a ju-
venile justice bill. Prior to its passage,
many of us on this side of the aisle
came together to say if we want to
really achieve some limited improve-
ments in targeted gun measures, what
should they be? We decided on a few,
and the Republican side had a few. So
some targeted measures were added to
that bill.

One of them was that guns should not
be sold without trigger locks. That was
made from our side of the aisle. One
from the Republican side of the aisle
was that children should not be per-
mitted to buy assault weapons—a no-
brainer. That was accepted by this
body. A third vote was to close the gun
show loophole which enabled the two
youngsters from Columbine, 16 years
old, to go to a gun show and buy two
assault weapons with no questions
asked. The final one was one I offered
on the floor, which was to plug a hole
in the assault weapons legislation.

Under the assault weapons legisla-
tion, it is illegal to manufacture, pos-
sess, sell, or to transfer a large-capac-
ity ammunition feeding device in this
country. So, in other words, nobody
can manufacture one domestically in
this country now. The loophole is that
they can come in, if manufactured in
foreign countries, and be sold. So since
the passage of the original assault
weapons legislation, about 18 million
large-capacity ammunition feeding de-
vices have come into the country. But
just in the last 14 months, since the
passage of the juvenile justice bill, 6.3
million of these clips have come into
this country, many of them 250 rounds,
but most 30 rounds.

What is the use of these clips? You
can’t hunt with them. You can’t carry
a clip with more than 10 bullets in vir-
tually any State if you are going to
hunt. You don’t use them for self-pro-
tection. The street price of them has
dropped. You can buy them, no ques-
tions asked, over the Internet for $7, $8,
$9. The only reason for them is to turn
a weapon into a major killing machine.
They are used by drive-by shooters, by
the gangs, and by the grievance killer
who has a grievance and wants to walk
into his place of business and Kkill a
large number of people. Well, this body
passed that, and the other body actu-
ally passed it by unanimous consent.
So those are measures that have held
up a whole huge juvenile justice bill for
that period of time.

So in 14 months, we have gone no-
where in achieving safety regulations,
prudent targeted gun regulations to
protect people.

A million women—now 240 new orga-
nizations—in the Million Mom March,
went to the streets of their cities and
to the Capitol on Mother’s Day to say
they wanted prudent gun regulations.
But what has happened since then is we
have actually back slipped. The back-
sliding is taking place right in this
very bill which time is running on.

An amendment was put in the bill
that says this:
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None of the funds made available in this
Act may be used to implement a preference
for the acquisition of a firearm or ammuni-
tion based on whether the manufacturer or
vendor of the firearm or ammunition is a
party of an agreement with a department,
agency, or instrumentality of the United
States regarding codes of conduct, operating
practices, or product design specifically re-
lated to the business of importing, manufac-
turing, or dealing in firearms or ammunition
under chapter 44 of title 18, United States
Code.

This amendment is essentially meant
to prohibit the U.S. Government from
giving any preference to any respon-
sible gun manufacturer. I believe this
measure is simply the worst possible
public policy. I would rather not have a
Treasury-Postal appropriations bill
that has this kind of disincentive to
good conduct in a manufacturer of
weapons in this country.

When this bill comes to the floor, the
first amendment from our side will be
the amendment to strip this verbiage
from the bill.

I am pleased to say I am joined in co-
sponsoring this by the Senator from I1-
linois, Mr. DURBIN, and the Senator
from New Jersey, Mr. LAUTENBERG.

First, it is important to point out
that no such preferences have been
given. The thrust of this provision is
based on a hypothetical. But it is based
to be a deterrent. It is based to send a
message. The message is to every man-
ufacturer of weapons that there can be
no reward in government if you manu-
facture safe guns. If you put trigger
locks, if you have good, safe marketing
practices, if you manufacture guns and
see they are sold and distributed in a
way to keep them out of the hands of
children, people who are mentally defi-
cient, or criminals—that is the thrust
of this amendment—to reduce the gun
industry to its lowest possible common
denominator all across the TUnited
States of America, that is the worst
possible public policy. Members on
both sides of this aisle should stand to-
gether and refute it.

At least one company, Smith &
Wesson, has agreed to adopt certain
reasonable, responsible marketing
practices. While this agreement was
made under the threat of litigation, it
is important to note that no dealer has
to comply, and no measures have been
forced on Smith & Wesson. Smith &
Wesson has decided to take a respon-
sible path to produce responsible pol-
icy, and for that this body would slap
them on the hand.

As a result of their effort, Smith &
Wesson has allegedly been targeted by
others in the gun industry that are un-
happy with the agreement who say you
can’t march ahead of us; you can’t do
something right; we all want to be able
to do something wrong. There has been
talk of boycotts and anticompetitive
behavior. In fact, I recently joined a
number of my colleagues in writing to
the Federal Trade Commission, asking
them to look into these allegations.

Given the determination of the Na-
tional Rifle Association and its allies
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to stop any and all reasonable control
of the flow of guns to criminals and
children, I believe it would be dreadful
to prevent the administration from en-
couraging agreements such as this one.

Let me be clear. No one is saying
that law enforcement should buy infe-
rior weapons simply because the manu-
facturer has agreed to act responsibly.
The fact is, Smith & Wesson produces
very good weapons. I have certainly
never been one to argue that we should
leave law enforcement without ade-
quate weaponry. But where technology
and safety of guns are similar, it
makes eminent sense to give pref-
erence to the manufacturer that has
agreed to certain commonsense stand-
ards.

I wish to take a few moments and go
over a few of the details in the Smith
& Wesson settlement document. This is
what it looks like.

First, under the agreement, all hand-
guns and pistols will be shipped from
Smith & Wesson with child-safety de-
vices. Again, the juvenile justice bill
would have made this provision unnec-
essary. But, again, that bill has gone
nowhere.

What would that do?

In Memphis, TN, not too long ago, a
5-year-old took a weapon off of his
grandfather’s dresser. It was loaded. He
took it to kindergarten to kill the kin-
dergarten teacher because that young-
ster had been given a ‘‘time out’ the
day before. The gun was discovered be-
cause a bullet dropped out of his back-
pack—a b5-year-old child toting in his
backpack a loaded pistol with no safety
lock to kill the teacher because he had
been given a ‘‘time out’ the day before.
With the safety lock, the gun would
have been inoperable to that child.

Another child in Michigan, a 6-year-
old, has an argument with a child,
brings a gun to school, and actually
kills another 6-year-old.

These may not be everyday events.
But they would be prevented from hap-
pening if guns were made with smart
technology and, prior to that, with
safety locks.

Also in the agreement, every hand-
gun would be designed with a second
hidden serial number. Why that? Be-
cause it prevents criminals from easily
eradicating a serial number to impede
tracing. How can we not support that?

New Smith & Wesson models will be
no longer able to accept any large-ca-
pacity magazine. What is important
about that? That immediately limits
the kill power of that weapon. The
weapon can still be used for defense.
But the drums of 250 or 75 rounds with
clips of 30 rounds, which are there for
one reason—to Kkill large numbers of
people—would not be accepted into
that gun.

Within 2 years, every Smith &
Wesson model would have a built-in,
on-board locking system by which the
firearm could only be operated with
the key, or combination, or other
mechanism unique to that gun.

Two percent of Smith & Wesson’s
firearms revenue would be devoted to
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developing smart gun technology for
all future gun models. What a good
thing to have happen.

Next, within a year of the agreement,
each firearm would be designed so it
could not be readily operated by a child
under the age of six. This might in-
clude increasing the trigger-pull resist-
ance, designing the gun so a small hand
could not operate it, or perhaps requir-
ing a sequence of actions to fire the
gun that could not be easily accom-
plished by a b5-year-old. Who believes
the Federal Government should not en-
courage manufacturers to make weap-
ons so five- and six-year-olds cannot
fire them?

The agreement includes safety in
manufacturing tests, such as minimum
barrel length and firing tests to ensure
that misfires, explosions, and cracks
such as those found in Saturday night
specials do not occur. A drop test is
also included.

I remember very well a major rob-
bery in San Francisco where a police
officer with a semiautomatic handgun
went into the robbery, pulled out his
weapon, and the clip dropped out. He
was shot and killed. And I remember
another incident where the gun was
dropped and fired accidentally.

Another provision: each pistol would
have a clearly visible chamber load in-
dicator, so that the user can see wheth-
er there is a round in the chamber.

No new pistol design would be able to
accept large-capacity ammunition
clips.

The packaging of new guns will in-
clude a safety warning regarding the
list of unsafe storage and use. What a
good thing, a gun manufacturer that
will put a warning with the gun that
says to the prospective gun owner: Un-
derstand this is a lethal weapon. Here
is how to keep it safely. Put it in a cab-
inet which is secure and locked. Keep
the ammunition separate from the gun.

And we are going to prevent anyone
who provides this from gaining any
kind of preference? We give preference
with merit pay. There are all kinds of
preferences in Federal law. Yet we are
to deny this to anybody who does the
right thing and manufactures safe
guns, smart guns, better guns.

Under the agreement, any dealer
wishing to sell Smith & Wesson fire-
arms would comply with a series of
commonsense measures. Let me state
what they are. Any dealer wishing to
sell Smith & Wesson firearms first
agrees not to sell at any gun show un-
less all the sellers in the gun show pro-
vide background checks. What a re-
sponsible thing to do. Again, this pro-
vision would be unnecessary if Con-
gress had simply passed the juvenile
justice bill and sent it to the President
for his signature because all sellers at
all gun shows would already be per-
forming background checks. That bill
is stalled in conference, and this provi-
sion of the agreement is a small step in
the right direction.

Again, under the agreement, any
dealer wishing to sell Smith & Wesson
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firearms must carry insurance against
liability for damage to property or in-
jury to persons resulting in firearm
sales. The same thing would apply if
you had a swimming pool. You would
have some liability insurance if a
neighbor fell into the pool and
drowned. This isn’t asking too much.

Any dealer wishing to sell Smith &
Wesson firearms must maintain an up-
to-date and accurate set of records and
must keep track of all inventory at all
times.

Any dealer wishing to sell Smith &
Wesson firearms must agree to keep all
firearms within the dealership safe
from loss or theft, including locking
display cases and keeping guns safely
locked during off hours.

Ammunition must be stored separate
from firearms.

Any dealer wishing to sell Smith &
Wesson must stop selling large-capac-
ity ammunition feeding devices and as-
sault weapons.

This gun company has set itself in
the vanguard of reform in the gun in-
dustry, and the Treasury-Postal bill
coming before the Senate penalizes
them for doing so. What kind of public
policy is that? It simply says we are
going to try, by law, to lower safety,
regulation, careful record keeping, and
all the things that are positive to the
lowest possible denominator. We are
not going to commend anybody who
does the right thing. We are going to
see they are not given preference. We
are going to provide a disincentive to
gun companies that want to do the
right thing.

More than any other piece of legisla-
tion I have seen, this shows the dis-
ingenuousness of those who say they
are for some targeted gun regulations.
This speaks to what this is all about,
that there should remain one, and one
industry only, without regulation,
without any Kkinds of standards, and
that is the gun industry.

I think there is no better time to join
this debate than in the upcoming
Treasury-Postal bill. The amendment
to strip this language from Treasury-
Postal will be the first item of business
of this side.

Mr. President, I will make this agree-
ment available to anyone from either
side of this aisle who wants to inspect
it.

Mr. President, Senator KENNEDY is a
cosponsor of the amendment. I thank
him, as well.

I yield the floor.

The PRESIDING OFFICER (Mr.
BURNS). The Senator from Delaware.

Mr. BIDEN. Mr. President, the Sen-
ate will soon be considering the Treas-
ury and general government appropria-
tions bill. This is one of the important
funding bills we will have to pass this
year to keep the Government open and
running.

In addition to the Department of the
Treasury, this is the bill that provides
moneys for the operation of the White
House, the Executive Office of the
President, and it also provides funds
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for the construction of new court-
houses, reflecting the priorities of the
administrative offices of the courts. It
is this third branch of our Government
that I will take a few minutes to talk
about.

In 1994, the Senate and the House
passed the Violence Against Women
Act which President Clinton then
signed into law. As the author of that
legislation, securing its passage had
been my highest priority for three ses-
sions of Congress. The cause of elimi-
nating violence against women re-
mains my highest priority. I have
watched the progress of the implemen-
tation of my Violence Against Women
Act. In that act we included a provi-
sion giving anyone who had been the
victim of a crime of violence motivated
by gender the right to bring a lawsuit
seeking damages from the assailant.

On May 15 of this year, in a case
called United States v. Morrison, the
Supreme Court struck down this provi-
sion. The Court said that addressing
the problems of violence against
women in this way was beyond the con-
stitutional authority of the elected
representatives of the United States.
Flat out, they said it was an unconsti-
tutional act we engaged in.

In ruling it was beyond the constitu-
tional authority of the Congress, the
Court said that it does not matter how
great an effect such acts of violence
have on interstate commerce. They
said gender-based violence could be
crippling large segments of our na-
tional economy, but, nonetheless, even
if that were proven—according to the
Court—the Congress is powerless to
enact a law to deter such active vio-
lence because although we have acted
this way under the commerce clause of
the Constitution before, the Court
ruled violence in and of itself is not
commerce.

I believe this is a constitutionally
wrong decision. It is true that it does
not strike a fatal blow against the
struggle to end violence against women
in this country. The other parts of the
Violence Against Women Act are unaf-
fected by this decision. I am pleased to
report that these other provisions, to-
gether with changing attitudes in this
country, are beginning to make a dif-
ference in this struggle in the lives of
women who have been victimized.

I have introduced a bill with, now, I
think over 60 cosponsors, to enhance
the provisions of my Violence Against
Women Act so that we can continue to
make progress. Nonetheless, the deci-
sion in Morrison is a wrongheaded deci-
sion. It is not just an isolated error.
No, it is part of a growing body of deci-
sions in which this Supreme Court is
seizing the power to make important
social decisions that, under our con-
stitutional system of government, are
properly made by elected representa-
tives who answer to the people, unlike
the Court.

I said at the time that the case came
down, striking down the provisions of
the Violence Against Women Act, that
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the decision does more damage to our
constitutional jurisprudence than it
does to the fight against gender-based
violence. Since I said that, a number of
people have asked me to explain what I
mean by that. Today, since we have the
time, I am beginning a series of speech-
es to do just that by placing the Morri-
son decision in a larger context of what
an increasingly out-of-touch Supreme
Court has been doing in recent years.

I plan on making two additional
speeches on this subject over the next
several weeks and months. It is crucial,
in my view, that the American people
understand the larger pattern of the
Supreme Court’s recent decisions and,
to me, the disturbing direction in
which the Supreme Court is moving be-
cause the consequences of these cases
may well impact upon the ability of
American citizens to ask their elected
representatives in Congress to help
them solve national problems that
have national impact.

Many of the Court’s decisions are
written in the name of protecting pre-
rogatives of the State governments and
speak in the time honored language of
federalism and States rights. But as
my grandmother would say, they have
stood federalism on its head. Make no
mistake, what is at issue here is the
question of power, who wants it, who
has it, and who controls it—basically,
whether power will be exercised by an
insulated judiciary or by the elected
representatives of the people.

In our separation of powers doctrine,
upon which our Government rests, that
power is being wrestled by the Court
from the elected representatives, for in
every case in which the Court has
struck down a Federal statute, it has
invalidated a statute that the people of
the United States have wanted. As a
matter of fact, in many of the cases of
statutes that have been struck down,
the numerous attorneys general of the
various States have sided with the Fed-
eral Government in briefs filed with
the Court, saying that they supported
the decision taken by the Congress and
the President.

Let’s give the emerging pattern of
Supreme Court decisions a name. In a
speech I gave before the New Hamp-
shire Supreme Court last year, I re-
ferred to this pattern as an emerging
pattern of an imperial judiciary. I
meant to describe the judiciary that is
making decisions and seizing power in
areas in which the judgment of elected
branches of government ought to be
the controlling judgment, not the
Court’s. With increasing frequency, the
Supreme Court is taking over the role
of government for itself.

The imperial judging might also be
called a kind of judicial activism. ‘‘Ju-
dicial activism’ is an overworked ex-
pression, one that has often been used
by conservatives to criticize liberal
judges. Under this Supreme Court,
however, the shoe is plainly on the
other foot. It is now conservative
judges who are supplanting the judg-
ment of the people’s representatives
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and substituting their own for that of
the Congress and the President.

This is not just JOE BIDEN talking.
The Violence Against Women Act case
came to the Supreme Court through
the Fourth Circuit Court of Appeals,
where Judge J. Harvie Wilkinson is the
chief judge. Judge Wilkinson has been
on many so-called short lists for pos-
sible Supreme Court nominees of Gov-
ernor Bush and is a well recognized
conservative. In the opinion he wrote,
agreeing that the civil rights remedy
in the Violence Against Women Act
was unconstitutional, Judge Wilkinson
praised the result as an example of
““this century’s third and final era of
judicial activism.”

He, Judge Wilkinson, acknowledges
that the decision represents the ‘‘third
and,” he says, ‘‘final era of judicial ac-
tivism.” And he said he hoped this new
activism would be enduring presence in
our Federal courts.

That was in Brzonkala v. VPI, 169
F.3d 820, 892-893.

Or consider Judge Douglas Ginsburg
of the Court of Appeals for the District
of Columbia, another well recognized
conservative. Judge Ginsburg has quite
explicitly criticized the interpretation
of the Constitution that has prevailed
through the better part of this entire
century and, indeed, throughout most
of our country’s history, an interpreta-
tion which correctly recognizes the
broad capacity and competence of the
people to govern themselves through
their elected officials, not through the
court system.

According to Judge Ginsburg, the
correct interpretation of the Constitu-
tion produces results that severely re-
strict the power of elected government.
He calls the Constitution ‘‘the Con-
stitution in Exile.” Under that Con-
stitution, the one that he thinks con-
trols, unelected Federal judges would
wield enormous power to second-guess
legislative bodies on both the State
and the Federal levels.

When Judge Ginsburg wrote about
these ideas in a magazine article in
1995, he was eagerly awaiting signs that
the Supreme Court would begin to em-
brace his notion of a Constitution in
exile. Five short years later, much has
changed. As Linda Greenhouse recently
put it in a New York Times column,
Judge Ginsburg’s hopes:

. sound decidedly less out of context
today than they did even 5 years ago, just be-
fore the court began issuing a series of deci-
sions reviving a limited vision of federal
power.

By taking a closer look at these se-
ries of decisions referred to in the New
York Times, the pattern I have been
referring to will become quite evident.

The first clear step toward an impe-
rial judiciary was taken in the case
called Lopez v. United States, which
invalidated a Federal law making it a
crime to possess a gun in a school zone.
The Supreme Court held that it was
not obvious ‘‘to the naked eye’ that
the nationwide problem of school vio-
lence has a substantial effect on the
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national economy and interstate com-
merce, the predicate we have to show
to have jurisdiction under the com-
merce clause to pass such a law.

In our desire to respond quickly to
the epidemic of school violence, which
we all talk about here on the floor, we
in the Congress did not make find-
ings—that is, we did not have hearings
that said “we find that the following
actions have the following impact on
commerce’’—we did not make findings
to relate school violence to interstate
commerce. Subsequently, however, we
did make such findings and pointed to
the voluminous evidence that was be-
fore the Congress at the time we passed
Senator KOHL’s Gun-Free School Zone
Act.

Nonetheless, the Court, this new im-
perial judiciary, ignored our findings
and the raft of supporting evidence,
and drew its own conclusions. They
concluded—the Court concluded—that
the threat of school violence to na-
tional commerce is not substantial
enough to justify a legislative response
on the part of those of us elected to the
Congress.

The Lopez case startled many people.
Numerous law schools sponsored con-
ferences to discuss the meaning of this
case. Constitutional scholars debated
how great a departure this case sig-
naled from the settled approach to con-
gressional power that has been taken
over the 20th century, at least the last
two-thirds of the 20th century, by all
previous Supreme Courts.

Immediately after the decision, no
consensus emerged. Many scholars
plausibly concluded that Lopez was, as
one put it, just an ‘‘island in the
stream,” a decision that breaks the
flow of the river of cases before it, but
which will have no lasting effect of any
significance on those that follow it.

How wrong he was. It now turns out
that if Lopez is an island, it is one the
size of Australia. The Court soon fol-
lowed Lopez by striking down the Reli-
gious Freedom and Restoration Act
that Senator HATCH and I had worked
so hard to craft and the Senate and
House passed and the President signed.

In Boerne v. Flores—that is the name
of the case that struck down the Reli-
gious Freedom Act we passed—the Con-
gress of the United States enacted the
Religious Freedom Act in response to
an earlier Supreme Court decision.

In 1990, the Court ruled in Employ-
ment Decision v. Smith that the con-
stitutional freedom of religion is not
offended by a State law that signifi-
cantly burdens the ability of members
of that religion to practice their reli-
gion, so long as that law applies across
the board, without singling out reli-
gious practices of any one denomina-
tion in any way.

For example, under the Smith deci-
sion, a dry county which prohibits the
consumption of all alcohol could pro-
hibit a church from using sacramental
wine when they give communion, as
they do in my church; I am a Roman
Catholic; and they do so in other
churches as well.
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Smith broke with the prior line of de-
cisions holding that such laws needed
to make reasonable accommodations
for religion unless the Government had
a very good reason for applying the law
when it offended someone’s sincere re-
ligious practices to do so. In other
words, unless the Government had an
overwhelming reason why in a Catholic
Church they could not serve, when they
give communion, a sip of wine with the
host, prior decisions said you cannot
pass a law to stop that.

The overwhelming majority of both
Houses of Congress thought the Smith
decision was incorrect as a matter of
constitutional interpretation and as a
matter of policy. We concluded that be-
cause section 5 of the 14th amendment
authorized the Congress to protect fun-
damental civil liberties by appropriate
legislation, we could enact a statute
providing greater protection than the
Smith decision did to accepted reli-
gious practices.

After extensive hearings under the
leadership of Senator HATCH and Sen-
ator KENNEDY, the so-called RFRA, Re-
ligious Freedom and Restoration Act,
was drafted to require that the applica-
tion of neutral laws had to make rea-
sonable accommodation to bona fide
religious objections.

The Supreme Court struck down our
effort to extend reasonable protections
to religious practices. It held that the
14th amendment does not authorize the
Congress to confer civil rights by stat-
ute or to give judicially recognized
rights a greater scope than the Court
has set forth.

In the Court’s view, the power of sec-
tion 5 of the 14th amendment gives the
Congress the power to ‘‘enforce’ the
rights established in that amendment,
but it only amounts to a power to pro-
vide remedies for the violations of the
rights that the Court has recognized—
not the Congress, the Court has recog-
nized—not to protect any broader con-
ception of civil rights than the Court
has already recognized.

In the Flores case, it was another
sign that we are on the road to judicial
imperialism. Recognizing the implica-
tions of the decision, the Republican
majority on the Judiciary Committee’s
Subcommittee on the Constitution in
the House held a hearing on the Court’s
refusal to defer to Congress’ factual
findings and the policy determinations
it based on those findings.

Judicial deference to congressional
findings and congressional authority to
enforce civil rights are obviously im-
portant questions standing alone, but
the Supreme Court raised the stakes
even higher in two decisions relating to
what we call State sovereign immu-
nity. In those cases, Seminole Tribe of
Florida v. Florida and Alden v. Maine,
the Court declared the Congress may
not use its commerce clause powers to
abrogate State sovereign immunity.

What this means, translated, is that
when Congress acts under its broad
power to improve the national econ-
omy, a power granted to it by the Con-
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stitution, the Congress, in the Court’s
view, cannot authorize an individual to
sue a State even if they are suing over
a purely commercial transaction with
that State. For example, as the Court
held in the Alden case, an employee of
a State now cannot sue his or her em-
ployer for failing to comply with the
Fair Labor Standards Act just because
the employer happens to be a State.

If it is a business person, a corpora-
tion, and they violate the Fair Labor
Standards Act, which we passed to pro-
tect all people who work, they can be
held accountable under that act. The
Supreme Court came along and said:
But, Congress, you can’t pass a law
that holds a State accountable.

The Seminole Tribe and Alden cases
highlight the importance of the issue
of congressional power under the 14th
amendment because the Court con-
tinues to recognize that Congress can
authorize individuals to sue States if
our legislation is authorized by the
14th amendment rather than by the
commerce clause.

By limiting Congress’ 14th amend-
ment powers, therefore, the Boerne de-
cision, which is the Religious Freedom
Act decision, draws into question our
capacity to meaningfully protect civil
rights at all whenever remedies di-
rectly against a State are being consid-
ered.

Viewed in its historical context, this
is a remarkable development in and of
itself. The text of the 14th amendment
was drafted immediately after the Civil
War, and it grants powers to only one
branch of the Government, the only
one named in the amendment: the Con-
gress, not the Court. Specifically, the
amendment sought to grant the Con-
gress ample power to enforce civil
rights against the States. That is what
the Civil War was about. That is why
the Civil War amendments were passed:
to put it in stone. Developments in
these recent cases I have cited are in
profound tension with the sentiments
and concerns of the drafters of the 14th
amendment.

Still, after that case, some might
continue to say it is not clear where
the Court was really headed. It was
possible to say in the Flores case that
it was simply articulating the standard
governing the nature of Congress’
power; namely, that it was purely re-
medial and not substantive.

Because the legislative record was
designed to support an exercise of sub-
stantive power, that record did not so
clearly support the exercise of the re-
medial power.

On this reading, the Court did not
second-guess the congressional find-
ings. It just saw them as answering the
wrong question. Subsequent events,
however, have confirmed that the Sub-
committee on the Constitution had a
right to be worried about Boerne be-
cause Boerne was much more ominous
than that.

In one of the last cases decided in the
1998 term, the Court laid down yet an-
other marker, perhaps the most bold
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decision yet in the trend of the Court
usurping democratic authority.

In that decision, the Court held un-
constitutional a Federal statute, the
Patent and Plant Variety Protection
Remedy Clarification Act. That act
provided a remedy for patent holders
against any State that infringes on the
patent holder’s patent. That was in
Florida Prepaid Postsecondary Edu-
cation Expense Board v. College Sav-
ings Bank.

Before enacting this remedial legisla-
tion, the Congress had developed a spe-
cific legislative record detailing spe-
cific cases where States had infringed a
federally conferred patent and evidence
suggested the possibility of a future in-
crease in the frequency of State in-
fringements of patents held by individ-
uals.

Unlike Lopez, the Patent Protection
Act did not lack findings or legislative
record. Unlike Boerne, the legislative
record demonstrated that the statute
was remedial and not substantive.
Nonetheless, the Supreme Court de-
cided, independently, that the facts be-
fore the Congress, as it, the Court, in-
terpreted them, provided, in the
Court’s words, ‘‘little support’ for the
need for a remedy.

Get this: We, up here, concluded, on
the record, that States have, in fact,
infringed upon the patents held by in-
dividuals. We laid out why we
thought—Democrat and Republican,
House, Senate, and President—we
should protect individuals from that
and why we thought the problem would
get worse. We set that out in the
record when we passed the legislation.

But the Supreme Court comes along
and says: We don’t think there is a
problem. Who are they to determine
whether or not there is a problem? It is
theirs to determine whether our action
is constitutional, not whether or not
there is a problem. But they said they
found little support for our concern—
the concern of 535 elected Members of
the Congress and the President of the
United States.

The Court was not substituting a
constitutional principle here. The
Court was substituting its own policy
views for those of this body that de-
scribed the problem of State infringe-
ment on Federal patents as being of na-
tional import. They concluded it is not
that big of a deal.

We need to be clear about what the
Court did in the patent remedy case.
For a long time, it has been accepted
constitutional law that once a piece of
legislation has been found to be de-
signed to cover a subject over which
the Constitution gives the Congress the
power to act—let me say that again—
this has been accepted constitutional
theory and law that once a piece of leg-
islation has been found to be designed
by the Congress to cover a subject over
which the Congress has constitutional
authority, that it then becomes wholly
within the sphere of Congress to decide
whether any particular action is wise
or is prudent.
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This has been constitutional law
going all the way back as far as
M’Culloch v. Maryland, written by the
then-Chief Justice John Marshall, in
1819. There Chief Justice Marshall
wrote that the ‘‘government which has
the right to act, and has imposed on it
the duty of performing that act, must,
according to the dictates of reason, be
allowed to select the means [by which
to act].”

In the patent remedy case, the Court
quite clearly usurped the constitu-
tional authority of Congress to select
the means it thinks appropriate to
remedy a problem that is admittedly
within the authority of Congress to ad-
dress.

In the patent remedy case, the Court
did not hold that Congress has exer-
cised a power in an area outside its
constitutional authority. Instead, it
disagreed with our substantive judg-
ment as to whether the Federal remedy
was warranted.

In short, the Court struck down the
remedy just because it did not think
the remedy was a good idea. Who are
they to make that judgment? Talk
about judicial activism. The cases I
have reviewed today—Lopez, Boerne,
Seminole Tribe, Alden, and Florida
Prepaid—bring us up to this term just
completed by the Supreme Court.

In the next series of speeches, I will
show how the trend of judicial impe-
rialism continued, and was extended by
several cases decided this past year, in-
cluding the Violence Against Women
Act, which I began with today.

The bottom line here is, in the opin-
ion of many scholars and observers of
the Court, we are witnessing the emer-
gence of what I referred to a year ago
as the ‘“‘imperial judiciary.” I just dis-
cussed five cases leading up to the just
completed term.

Now I would like to discuss two sig-
nificant decisions of this term. I will
also begin the task of trying to place
these decisions in a broader framework
of the Constitution’s allocation of re-
sponsibility  between  the elected
branches of Government and the judici-
ary. It is a framework that this ‘‘impe-
rial judiciary’’ is disregarding.

Last December, the Court focused its
sight on the Age Discrimination in Em-
ployment Act. That is the act that pro-
tects Americans against discrimina-
tion based on age and is amply justified
under our Constitution. Not only does
it protect the basic civil rights of equal
protection and nondiscriminatory
treatment—with bipartisan support, I
might add—it also promotes the na-
tional economy, by ensuring that the
labor pool is not artificially limited by
mandatory requirements to retire.

So the Congress had ample constitu-
tional authority to enact the Age Dis-
crimination Act. And the Court did not
deny that. Nonetheless, the Court, this
last term, gutted the enforcement of
the act as the act applied to all State
government employees.

Building on its earlier decisions in
the Seminole Tribe and Alden cases,
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which I discussed a moment ago, the
Court ruled that the Constitution pre-
vents us from authorizing State em-
ployees to sue their employers for vio-
lation of the Federal Age Discrimina-
tion Act. The Court also said, however,
that the Constitution does not prevent
the Congress from applying the law to
the States.

Now, you have to listen to this care-
fully. In a thoroughly bizarre manner,
in my view, the Supreme Court has
now held that the Constitution allows
the Age Discrimination Act to apply to
State employers, but it denies the em-
ployees the right to sue the State em-
ployers when their rights under the
Federal law are violated. We learned in
law school that a right without a rem-
edy can hardly be called a right.

As a result of this case, called Kimel
v. Florida Board of Regents, over 27,000
State employees in my State of Dela-
ware are left without an effective judi-
cial remedy for a violation of a Federal
law that protects them against age dis-
crimination. Across the Nation, nearly
5 million State employees no longer
have the full protection of Federal law.

Recall that in the Boerne decision—
the case that invalidated the Religious
Freedom Restoration Act, which I dis-
cussed a moment ago—the Court had
begun the process of undermining the
ability of the Congress under section 5
of the 14th amendment to enact legisla-
tion protecting civil rights. In Kimel,
they continued that process.

In Kimel, the Court held that Con-
gress’ 14th amendment power to en-
force civil rights refers only to the en-
forcement of those rights that the
Court itself has declared and not to
rights that exist by virtue of wvalid
statutes. Because the Court decided
that the Age Discrimination Act goes
beyond the general protection the Con-
stitution provides when it says that all
citizens are entitled to ‘‘equal protec-
tion under the law,” the Court ruled
that the right to sue an employer for
violations of the act was not ‘‘appro-
priate’” and so ruled the act unconsti-
tutional.

After Kimel, the pattern of the impe-
rial judiciary now emerges with some
clarity. First, the Court has repudiated
over 175 years of nearly unanimous
agreement that Congress, not the
Court, will decide what constitutes
““necessary and proper’” legislation
under any of its, Congress’, enumerated
powers. Then in a parallel maneuver,
the Court has announced that it, not
the Congress, will decide what con-
stitutes ‘‘appropriate’” remedial legis-
lation to enforce civil rights and civil
liberties.

Let me return for a moment to the
Violence Against Women Act, which I
began earlier in my speech. Prior to
the enactment of the Violence Against
Women Act, I held extensive hearings
in the Judiciary Committee when I was
chairman, compiling voluminous evi-
dence on the pattern of violence
against women in America. The mas-
sive legislative record Congress gen-
erated over a 4-year period of those
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hearings supported Congress’ explicit
findings that gender-motivated vio-
lence does substantially and directly
affect interstate commerce. How? By
preventing a discrete group of Ameri-
cans, i.e., women, from participating
fully in the day-to-day commerce of
this country. These are the types of
findings, I might add, that were absent
when the Congress first enacted the
Gun-Free School Zone Act, struck
down in the Lopez case.

Let me remind you that Congress,
when we enacted the civil rights provi-
sion invalidated in Morrison, found:

[Clrimes of violence motivated by gender
have a substantial adverse impact upon
interstate commerce by deterring potential
victims of violence from traveling inter-
state, from engaging in employment in
interstate business, from transacting with
businesses and in places involved in inter-
state commerce. Crimes of violence moti-
vated by gender have a substantial adverse
effect on interstate commerce by dimin-
ishing national productivity, increasing
medical and other costs, and decreasing the
supply of and the demand for interstate
products . . .

I cannot emphasize enough the seri-
ousness of the toll that we found gen-
der-motivated violence exacts on inter-
state commerce. Such violence denies
women an equal opportunity to com-
pete in the job market, imposing a
heavy burden on our national economy.

Witness after witness at the hearing
testified that as a result of rape, sexual
assault, or domestic abuse, she was
fired from, forced to quit, or abandoned
her job. As a result of such interference
with the ability of women to work, do-
mestic violence was estimated to cost
employers billions of dollars annually
because of absenteeism in the work-
place. Indeed, estimates suggested that
we spend between $56 and $10 billion a
year on health care, criminal justice,
and other social costs merely and to-
tally as a consequence of violence
against women in America.

In response to this important na-
tional problem, one to which we found
the States did not or could not ade-
quately respond, Congress enacted my
Violence Against Women Act in 1994,
which included provisions authorizing
women to sue their attackers in Fed-
eral court. This statute reflected the
legislative branch’s judgment that
State laws and practices had failed to
provide equal and adequate protection
to women victimized by domestic vio-
lence and sexual assault and that the
lawsuit would provide an adequate
means of remedying these deficiencies.
This was no knee-jerk response to a
problem. Congress specifically found
that State and Federal laws failed to
“adequately provide victims of gender-
motivated crimes the opportunity to
vindicate their interests’ and that:

. . existing bias and discrimination in the
criminal justice system often deprives vic-
tims of crimes of violence motivated by gen-
der of equal protection of the laws and the
redress to which they are entitled.

The funny thing about these explicit
congressional findings and this moun-
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tain of data, as Justice Souter in his
dissent called it, showing the effects of
violence against women on interstate
commerce—the funny thing about this
is that the Supreme Court acknowl-
edged all of it. They said: We don’t
challenge that.

This is the new height in their impe-
rial judicial thinking. That is right.
The Court acknowledged all of the find-
ings of my committee. In Morrison, the
Supreme Court recognized that in con-
trast to the lack of findings in the leg-
islation on the Gun-Free School Zone
case, Lopez, that the civil rights provi-
sions of the Violence Against Women
Act were supported by ‘‘numerous fac-
tual findings’ about the impact of gen-
der-motivated violence on interstate
commerce.

But the Court also acknowledged the
failure of the States to address this
problem—they acknowledged the
States had not addressed it before we
did—noting that the assertion that
there was a pervasive bias in State jus-
tice systems against victims of gender-
motivated violence was supported by a
‘“‘voluminous congressional record.”
They acknowledged that there was this
great impact on interstate commerce.
They acknowledged—because I had my
staff, over 4 years, survey the laws and
the outcomes in all 50 States—that
many State courts had a bias against
women.

So they acknowledged both those
predicates.

Instead of according the deference
typically given to congressional fac-
tual findings, supported by, as they
said, a voluminous record, and without
even the pretense of applying what we
lawyers call the ‘‘traditional rational
basis test’’—that is, if the Congress has
a rational basis upon which to make its
finding, then we are not going to sec-
ond-guess it; that is what we mean by
“rational basis’—the Court simply
thought it knew better.

This marks the first occasion in more
than 60 years that the Supreme Court
has rejected explicit factual findings
by Congress that a given activity sub-
stantially affects interstate commerce.
The Court justified this abandonment
of deference to Congress by declaring
that whether a particular activity sub-
stantially affects interstate commerce
“‘is ultimately a judicial rather than a
legislative question.”

You got this? For the first time in 60
years, since back in the days of the
Lochner era, the Supreme Court has
come along and said they acknowledge
that the Congress has these volumi-
nous findings that interstate commerce
is affected and the States aren’t doing
anything to deal with this national
problem of violence against women;
they are not doing sufficiently enough.

There is a bias in their courts. We ac-
knowledge that. But they said, not-
withstanding that, the question of
whether a specific activity substan-
tially affects interstate commerce ‘‘is
ultimately a judicial rather than a leg-
islative question.”” Hang on, here we go
back to 1925.
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As Justice Souter said in his dissent,
this has it exactly backwards, for ‘‘the
fact of such a substantial effect is not
an issue for the courts in the first in-
stance, but for the Congress, whose in-
stitutional capacity for gathering evi-
dence and taking testimony far exceeds
ours.”

In short, in a decision that reads
more like one written in 1930 than in
2000, the Court held that the judicial,
not the legislative, branch of the Gov-
ernment was better suited to making
these decisions on behalf of the Amer-
ican people—a conclusion that cer-
tainly would have surprised Chief Jus-
tice Marshall, the author of the sem-
inal commerce clause decision in Gib-
bons v. Ogden in the early 1800s.

The judgments that the Congress
made in enacting the Violence Against
Women Act were, in my view, the cor-
rect ones. Even if you disagree with
me, though, they were the Congress’
judgments to make, not the Court’s
judgments to make.

When it struck down the Violence
Against Women Act, the Court left lit-
tle doubt that it was acting outside its
proper judicial role. They said that the
commerce clause did not justify the
statute because the act of inflicting vi-
olence on women is not a ‘‘commer-
cial” act. It said that section 5 of the
14th amendment also did not justify
this act because creating a cause of ac-
tion against the private perpetrators of
violence is not an ‘‘appropriate’ rem-
edy for the denial of equal protection
that occurs when State law enforce-
ment fails vigorously to enforce laws
that ought to protect women against
such violence.

Over the course of this speech today,
I have discussed seven significant deci-
sions since 1995: Lopez, the gun-free
school zones case; Boerne against Flo-
res, the Religious Freedom Restoration
Act case; Seminole Tribe and Alden,
the two decisions prohibiting us from
creating judicial enforceable economic

rights for State employees; Florida
Prepaid, the patent remedy case;
Kimel, the Age Discrimination Act

case; and finally, Morrison, the Vio-
lence Against Women Act case.

None of them deal fatal blows to our
ability to address these significant na-
tional problems, but they each, in
varying degrees, make it much more
difficult for us to be able to do so.

There are two even more important
points to make about these cases.

First, together, these cases are estab-
lishing a pattern of decisions founded
on constitutional error—an error that
allocates far too much authority to the
Federal courts and thereby denies to
the elected branches of the Federal
Government the legitimate authority
vested in it by the Constitution to ad-
dress national problems.

Second, this is a trend that is fully
capable of growing until it does deal
telling blows to our ability to address
significant national problems. This is
not only my assessment; it is shared,
for example, by Justice John Paul Ste-
vens, who was appointed to the Court
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by Gerald Ford. Dissenting in the
Kimel case, Justice Stevens has writ-
ten that ‘‘the kind of judicial activism
manifested in [these cases] represents
such a radical departure from the prop-
er role of this Court that it should be
opposed whenever the opportunity
arises.”

That is not JOE BIDEN speaking; that
is a sitting member of the Supreme
Court appointed by a Republican Presi-
dent.

It is also shared by dJustice David
Souter, who was appointed by Presi-
dent Bush. Dissenting in the Lopez
case, Justice Souter has written that
‘it seems fair to ask whether the step
taken by the Court today does any-
thing but portend a return to the un-
tenable jurisprudence from which the
Court extricated itself almost 60 years
ago.”” He was referring to the Lochner
era.

It is shared by Justice Breyer, a Clin-
ton appointee. Dissenting in College
Savings Bank v. Florida Prepaid, Jus-
tice Breyer has written that the
Court’s decisions on State sovereign
immunity ‘‘threaten the Nation’s abil-
ity to enact economic legislation need-
ed for the future in much the way
Lochner v. New York threatened the
Nation’s ability to enact social legisla-
tion over 90 years ago.”’

Significantly, this imperialist trend
can continue to grow and flower in two
different places. The Supreme Court
itself can continue to write more and
more aggressive decisions, cutting
deeper and deeper into the people’s ca-
pacity to govern themselves effectively
at a national level.

In the short term, perhaps the odds
are that this will not occur. Many of
the decisions in this pattern have been
decided by votes of five Justices to four
Justices, and it may be that one or
more of the conservative majority has
gone about as far as he or she is pre-
pared to go at this time.

In the longer term, however, we can
quite reasonably expect two or three
appointments to the Court in the next
4 to 8 years, and if those appointments
result in replacing moderate conserv-
atives on the Court with activist con-
servatives, we have every reason to ex-
pect that this trend I have outlined for
the last 45 minutes would gain momen-
tum.

It can also bloom in the lower courts.
This may, to some extent, be by design
of the Justices who are taking the lead
in the Court today. Certainly, many
people have remarked on the proclivity
of Justice Scalia to author opinions
containing sweeping language that cre-
ates new ambiguities in the law and
which then often provide a hook on
which lower court judges can hang
their judicial activism.

Already, opinions have been written
by lower court judges overturning the
Superfund legislation, challenging the
constitutionality of the Endangered
Species Act, calling into doubt Federal
protection of wetlands, and evis-
cerating the False Claims Act, among
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others. Not all of these judicial exer-
cises can be corrected by the Supreme
Court, even if it were inclined to do so,
because the Court decides only 80 or so
cases a year from the entire Federal
system.

In concluding, I wish to describe in
the most basic terms why the impe-
rialist course upon which the Court has
embarked constitutes a danger to our
established system of government.

In case after case, the Court has
strayed from its job of interpreting the
Constitution and has instead begun to
second guess the Congress about the
wisdom or necessity of enacted laws.
Its opinions declare straightforwardly
its new approach: The Court deter-
mines whether legislation is ‘‘appro-
priate,” or whether it is proportional
to the problem we have validly sought
to address, or whether there is enough
reason for us to enact legislation that
all agree is within our constitutionally
defined legislative power.

If in the Court’s view legislation is
not appropriate, or proportional, or
grounded in a sufficient sense of ur-
gency, it is unconstitutional—even
though the subject matter is within
Congress’ power, and even though Con-
gress made extensive findings to sup-
port the measure.

More significant than the invalida-
tion of any specific piece of legislation,
this approach annexes to the judiciary
vast tracts of what are properly under-
stood as the legislative powers. If al-
lowed to take root, this expanded
version of judicial power will under-
mine the project of the American peo-
ple, and that project is self-govern-
ment, as set forth in the Constitution.

To understand the alarm that Justice
Stevens, Justice Souter, and others
have sounded about the Court’s pattern
of activism, we must understand the
way the Constitution structures the
Federal Government and the reasons
behind that structure. We must also
understand the history and the prac-
tice that have made the Constitution’s
blueprint a reality and provide a scale
to measure when the balance of power
has gone dangerously awry. These con-
siderations amply support Justice Ste-
vens’s assessment of ‘‘a radical depar-
ture from the proper role of this
Court.”

The Constitution (supplemented by
the Declaration of Independence) sets
forth the great aspirations and objects
of our nation. It does not, however,
achieve them. That is the great project
of American politics and government:
to achieve the country envisioned in
those founding documents. The way to
meet our aspirations and establish our
national identity and our character as
a people is through the process of self-
government.

The Declaration of Independence pro-
claims our fundamental commitment
to liberty and equality. These commit-
ments are by no means self-executing.
The history of our nation is in no small
part the history of a people struggling
to comprehend these commitments and
to put these high ideals into practice.
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The Constitution itself was con-
cerned with a more complex function.
Whereas the Declaration explained the
reasons for splitting from Great Brit-
ain, the Constitution was concerned
with explaining why the former colo-
nies should remain united as a single
nation. It was also concerned with the
task of providing a government that
could fulfill the promise and purposes
of union.

The Framers who arrived in Philadel-
phia to debate and draft the Constitu-
tion were no longer immediately ani-
mated by an overbearing and oppres-
sive government. In fact, our first na-
tional government, under the Articles
of Confederation, was the precise oppo-
site.

The emergency that brought the
leading citizens of the North American
continent together in Philadelphia
that Summer of 1787 was the inability
of the national government to act in
any effective way. These framers saw
the vast potential of the new nation
with its unparalleled natural and
human resources.

They saw as well the danger posed by
foreign powers and domestic unrest.
They realized too that the Confed-
eration could never act credibly to ex-
ploit the nation’s potential or to quell
domestic and foreign hostilities. As
Alexander Hamilton put it, “‘[w]e may
indeed with propriety be said to have
reached almost the last stage of na-
tional humiliation. There is scarcely
anything that can wound the pride or
degrade the character of an inde-
pendent nation which we do not experi-
ence.”

Hamilton urged that the nation rat-
ify the Constitution and throw off the
ability of the states to constrain the
national government: ‘‘Here, my coun-
trymen, impelled by every motive that
ought to influence an enlightened peo-
ple, let us make a firm stand for our
safety, our tranquility, our dignity, our
reputation. Let us at last break the
fatal charm which has too long seduced
us from the paths of felicity and pros-
perity.”

Indeed, Hamilton may have been un-
derstating the degree of the crisis.
Gouverneur Morris, a leading delegate
from Pennsylvania, warned that ‘“This
country must be united. If persuasion
does not unite it, the sword will . . .
The scenes of horror attending civil
commotion cannot be described
The stronger party will then make
[traitors] of the weaker; and the Gal-
lows & Halter will finish the word of
the sword.”

The words of the Constitution’s pre-
amble are not idle rhetoric. The found-
ing generation ratified the Constitu-
tion in order to establish a government
that could decisively and effectively
act to ‘‘provide for the common de-
fense, promote the general welfare, and
secure the blessings of liberty.’”” This is
a fundamental constitutional value
that must always be brought to bear
when construing the Constitution.

Yet, it is precisely this constitu-
tional value that the Supreme Court
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has lost sight of. Consider, for example,
Justice Kennedy’s statement in the
case striking down the Line Item Veto
Act. ““A nation cannot plunder its own
treasury without putting its Constitu-
tion and its survival in peril.

The statute before us then is of first
importance, for it seems undeniable
the Act will tend to restrain persistent
excessive spending.”” Who is he to make
that judgment? Yet, Justice Kennedy
viewed this as completely irrelevant to
the statute’s constitutionality. He con-
curred that the Line Item Veto Act
violates separation of powers even
though there was no obvious textual
basis for this conclusion and no appar-
ent threat to any person’s liberty.

Justice Kennedy is right about one
thing. His statement is premised on the
view that the Court is not particularly
well-suited to make policy or political
judgments. This is accurate and no
mere happenstance. The Constitution
itself structures the judiciary and the
political branches differently by de-
sign.

The Judiciary is made independent of
political forces. Judges hold life tenure
and salaries that cannot be reduced.
The purpose of the entire structure of
the judiciary is to leave judges free to
apply the technical skills of the legal
profession to construe and develop the
law, within the confines of what can be
fairly deemed legal reasoning.

Outside this realm is the realm of
policy. Here Congress and the Presi-
dent enjoy the superior place, again by
constitutional design. The political
branches are tied closely to the people,
most obviously through popular elec-
tions.

Between elections, the ©political
branches are properly subject to the
public in a host of ways. Moreover, the
political branches have wide-ranging
access to information through hear-
ings, through studies we commission,
and through the statistics and data we
routinely gather.

This proximity to the people and to
information makes Congress the most
suitable repository of the legislative
power; that is, the power to deliberate
as agents of the public and to deter-
mine what laws and structures will
best ‘“‘promote the general welfare.”

It is much easier to describe the dis-
tinction between the judicial and the
legislative power in the abstract than
it is to apply in practice. That is why
so much of our constitutional history
has been devoted to developing doc-
trines and traditions that keep the ju-
diciary within its proper sphere.

After much upheaval, the mid-twen-
tieth century yielded a stable and har-
monious approach to questions relating
to the scope of Congress’s powers: these
questions are largely for the political
branches and the political process to
resolve—not the courts.

To be sure, the Court has a role in po-
licing the outer boundaries of this
power, but it is to be extremely def-
erential to the specific judgment of
Congress that a given statute is a nec-
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essary and proper exercise of its con-
stitutional powers. When the Court
fails to defer, as it had during several
periods prior to the New Deal, it inevi-
tably finds itself making judgments
that are far outside the sphere of the
judicial power.

This is the point of Justice Stevens’
warning. The Court is departing from
its proper role in scope of power cases.
What was initially uncertain, even
after Lopez and Boerne, is now inescap-
able: This imperial Court, in case after
case, is freely imposing its own view of
what constitutes sound public policy.
This violates a basic theory of govern-
ment so carefully set forth in our Con-
stitution. In theory, therefore, there is
ample reason to expect that the Su-
preme Court’s recent imperialism will
undermine the fundamental value ani-
mating the Constitution, and that is
the ability of the American people to

govern themselves effectively and
democratically.
I yield the floor.
The PRESIDING OFFICER (Mr.

HAGEL). The Senator from Michigan.

Mr. LEVIN. Mr. President, I yield to
the Senator from Missouri up to 7 min-
utes for a statement he wishes to
make, and I ask unanimous consent I
be allowed to do that without losing
my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Missouri.

Mr. ASHCROFT. Mr. President, I
thank the Senator from Michigan for
his kindness to me. I certainly am not
the one to object to that unanimous
consent. I appreciate that very much.

I express my unequivocal support,
and I rise to do so for the many efforts
that we are making in this Congress to
reform U.S. policy on embargoes of
food and medicine. Now is the time to
reevaluate the policies we have en-
gaged in in the past that are perpet-
uating losses to America.

Food embargoes can be summed up as
a big loss: a loss to the U.S. economy,
a loss of jobs, a loss of markets. For ex-
ample, embargoed countries buy 14 per-
cent of the world’s total rice, 10 per-
cent of the world’s total wheat pur-
chases, and the list goes on.

When we lose those markets for
America, we should have a very good
reason. There should be some benefit if
we are going to give up access to 14
percent of the world’s rice import mar-
ket, 10 percent of the world’s wheat
market, for soybean farmers, cattle-
men, hog farmers, poultry producers,
cotton, and corn farmers.

The nation of Cuba, for example, im-
ports about 22 million pounds of pork a
year. Someone says that is important
to the livestock farmers. Feed that pig
corn before exporting it, so it is impor-
tant to the grain farmers, as well.

The embargo causes a loss in Amer-
ica’s foreign policy. Often we think we
will inflict some sort of pressure or in-
jury on another country and, instead of
hurting them, we help them. I don’t
think there was any more dramatic
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case of that than the Soviet grain em-
bargo with 17 million tons of grain and
those contracts were canceled. Instead
of hurting the Soviet Union, they re-
placed the contracts in the world mar-
ketplace at a $250 million benefit to
the Soviet Union. Instead of hurting
the former Soviet Union, we helped the
former Soviet Union. That particular
weapon was dangerous. Using food and
medicine as an embargo is dangerous
because that weapon backfires. Instead
of hurting our opponent, we helped our
opponent.

Who did we hurt? We hurt the Amer-
ican farm agricultural community. We
hurt the food processing community.
We need to make a commitment to
ourselves that we need to reform this
area of embargoing food and medicine
resources.

The provision the Senator from Kan-
sas and I and others will likely offer
today simply reaffirms what we have
been trying to do for some time; that
is, to get real reform of humanitarian
sanctions. I will cosponsor Senator
ROBERTS’ and Senator BAUCUS’ amend-
ment. I support it fully. However, the
amendment should not be necessary.
Twice we have passed sanctions reform
for food and medicine in the Senate.
Why is it necessary to do this a third
time? My clear preference is to pass
sanctions reform for all countries, not
only for Cuba. We should reform the
sanctions regime for all countries, not
only Cuba, and we should ensure that
future sanctions will not be imposed
arbitrarily.

Last year, the Senate accepted over-
whelmingly, by a vote of 70-28, accept-
ed an amendment that I and many of
my colleagues offered. That amend-
ment lifts food and medicine sanctions
across the board, not only applying the
lifting of the sanctions to Cuba.

When we went to the House-Senate
conference, the democratic process was
derailed. We were not voted down. The
conference was shut down because the
votes were there to affect what the
Senate had clearly voted in favor of.
That is, the reformulation of our policy
in regard to food and medicine embar-
goes. The conference was shut down by
a select few individuals in the Congress
who were outside of the conference
committee.

This reform proposal was then adopt-
ed by the Senate Foreign Relations
Committee. I am pleased the Senate
Foreign Relations Committee has em-
braced the concept, which the Senate
voted 70-28 in favor of, in spite of the
fact this was shot down when the com-
mittee was shut down in the conference
last year.

Once again, this provision passed the
Senate this year. Senators DORGAN and
GORTON offered it as an amendment in
the agricultural appropriations mark-
up, and it was accepted overwhelm-
ingly.

Once again, we are faced with a
House-Senate conference. It would be
very troublesome to me if the demo-
cratic process is not allowed to work,
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especially after we have seen the will
of Congress and the American people.
That will is clearly expressed as a will
to reform and embrace the reform of
sanctions imposed by the President. It
has passed the Senate Foreign Affairs
Committee, and it has passed the Sen-
ate twice. Some version of this effort
has now passed the House of Represent-
atives and is broadly supported all
across America.

I hold in my hand a list of about 50
organizations, dozens and dozens and
dozens of organizations, including the
American Farm Bureau, the National
Farmers Union, the U.S. Chamber of
Commerce, Gulf Ports of the Americas
Association, the AFL-CIO. That is a
pretty broad set of groups that want to
reform this practice of embargoes.

I ask unanimous consent to have this
list printed in the RECORD.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

GROUPS AND INDIVIDUALS SUPPORTING THE
AMENDMENT:

Missouri Farm Bureau, and numerous
other Missouri farm organizations, The
American Farm Bureau, The National Farm-
ers Union, American Soybean Association,
U.S. Rice Producers Association, Wheat Ex-
port Trade Education Committee, National
Association of Wheat Growers, U.S. Wheat
Associates, National Grain Sorghum Pro-
ducers, Cargill.

ConAgra, Riceland, U.S. Chamber of Com-
merce, Grocery Manufacturers of America,
Gulf Ports of the Americas Association, The
AFL-CIO, Washington Office of Latin Amer-
ica, Resource Center of the Americas, The
U.S.-Cuba Foundation, Cuban American Alli-
ance Education Fund.

Association for Fair Trade with Cuba, The
U.S.-Cuba Friendshipment/Bay Area, Ameri-
cans for Humanitarian Trade with Cuba,
Cuban Committee for Democracy, U.S.A./
Cuba InfoMed, USCuBA Trade Association,
Cuban Committee for Democracy, Cuban
American Alliance Education Fund, Inc.,
InterAction (the American Council for Vol-
untary International Action).

Latin American and Caribbean Region
American Friends Service Committee, World
Neighbors, Lutheran World Relief, Church of
the Brethren, Washington Office, Bread for
the World, Paulist National Catholic
Evangelization Association, World Edu-
cation, Lutheran Brotherhood, PACT, Third
World Opportunities Program.

Concern America, Center for International
Policy, Program On Corporations, Law, and
Democracy (POCLAD), Unitarian TUniver-
salist Service Committee, Committee of Con-
cerned Scientists, Inc., (which is chaired by
Joel Lebowitz, Rutgers University, Paul
Plotz, National Institutes of Health, and
Walter Reich, George Washington Univer-
sity), Women’s International League for
Peace and Freedom, Oxfam America, Insti-
tute for Food and Development Policy.

Paulist National Catholic Evangelization
Association, The Alliance of Baptist, Insti-
tute for Human Rights and Responsibilities,
Chicago Religious Leadership Network on
Latin America, Fund for Reconciliation and
Development, Guatemala Human Rights
Commission, USA, The Center for Cross-Cul-
tural Study, Inc., Mayor Gerald Thompson,
City of Fitzgerald, Georgia, Professor Hose
Moreno, Professor of Sociology, University
of Pittsburgh, Berkeley Adult School, Career
Center Director June Johnson, Youngstown
State University, Dept. of Foreign Language,
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Lake Charles Harbor & Terminal District,
Catholic Relief Services.

Mr. ASHCROFT. We are today offer-
ing yet another amendment because
there is concern that the democratic
process in the agricultural appropria-
tions House-Senate conference will not
be respected.

Let me be clear. We would not have
to be here today offering this amend-
ment that says ‘‘don’t enforce the
law,” if we in the Congress were al-
lowed to change the law, which is the
purpose of Congress.

If you don’t want to change the law,
you don’t need a Congress. You can
have the same laws all the time. We
found a law that is not working; we
should change the law. This amend-
ment will be a ‘‘don’t enforce the law”
amendment, but the truth is, our prior
expressions on this are clear. We ought
to change the law so we won’t have to
talk about withdrawing funding for en-
forcement.

My preference is to get this issue re-
solved in the agricultural appropria-
tions conference and pass embargo re-
form for all countries and for future
sanctions. We need to send real embar-
go reform to the President’s desk this
yvear. That should be our objective. I
will support this amendment today
which I am cosponsor of, but real re-
form, and reforming the regime, the
framework in which these sanctions
are proposed, is what we ought to do. It
is what we have done. I believe, ulti-
mately, it is what we will do for the
benefit of not only those who work in
agriculture and who respect foreign
policy but for future generations and
the relations of the United States with
other countries.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, the Treas-
ury-Postal appropriations bill includes
a provision to establish a special post-
age stamp called the semipostal, in-
tended to raise funds for programs to
reduce domestic violence.

I am a very strong supporter of pro-
grams to reduce domestic violence—I
believe Congress should fully fund
those programs—but I do not agree
that another semipostal issue should
be mandated by the Congress.

Semipostals are stamps that are sold
with a surcharge on top of the regular
first-class postage rate, with the extra
revenue earmarked for a designated
cause. Those causes are invariably
causes which I think most, if not all,
support. They are very appealing
causes that come to Congress and ask
to require the Postal Service to issue a
stamp that has an amount for first-
class postage more than the regular 33
cents amount, with the difference
going to their cause.

The one and only time that we ever
did that was for an extraordinarily
worthy cause—breast cancer research.
The question now is whether we are
going to continue down that road and,
as a Congress, mandate the Postal
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Service to issue those stamps for a
whole bunch of causes that are com-
peting with each other for us to man-
date the Postal Service to issue such a
stamp.

Section 414 of this bill says:

In order to afford the public a convenient
way to contribute to funding for domestic vi-
olence programs, the Postal Service shall es-
tablish a special rate of postage for first-
class mail under this section.

It then goes on to describe what that
rate shall be. It says in part of this sec-
tion that:

It is the sense of the Congress that nothing
in this section should directly or indirectly
cause a net decrease in total funds received
by the Department of Justice or any other
agency of the Government, or any compo-
nent or program thereof below the level that
would otherwise have been received but for
the enactment of this section.

I am not sure how this can possibly
be enforced. But that is just one of the
problems, not the basic problem, with
this language.

As I indicated, the first and only ex-
ample in American history of a
semipostal stamp being issued was the
breast cancer research stamp which re-
quired the Postal Service to turn over
extra revenue, less administrative
costs, to the National Institutes of
Health and the Department of Defense
for its breast cancer research pro-
grams. That stamp broke tradition in
Congress, not just because it was the
first semipostal in our Nation’s history
but also because it was the first time
that Congress mandated the issuance
of any stamp in 40 years. I think our
tradition of keeping Congress out of
the stamp selection process has worked
with  respect to commemorative
stamps, and I believe we should follow
that with respect to semipostals as
well.

For the last 40 years, Congress has
deferred to the Postal Service and to
an advisory board which it has set up,
nonpartisan, out of politics, objective.
That Citizens’ Stamp Advisory Com-
mittee recommends subjects for the
commemorative stamp program. That
committee, the Citizens’ Stamp Advi-
sory Committee, was created more
than four decades ago to take politics
out of the stamp selection process.
Committee members review thousands
of stamp subjects each year and select
only a small number that they believe
will be educational and interesting to
the public and meet the goals of the
Postal Service.

Although Congress advises that advi-
sory committee on stamp subjects by
making recommendations through let-
ters that we send or through sense-of-
Congress resolutions, until now, for the
last 40 years, Congress has left the de-
cisionmaking on stamp issuance up to
the Postal Service.

This is what the Postal Service says
about the role of the Citizens Stamp
Advisory Committee:

The U.S. Postal Service is proud of its role
in portraying the American experience to a
world audience through the issuance of post-
age stamps and postal stationery.
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Almost all subjects chosen to appear on
U.S. stamps and postal stationery are sug-
gested by the public. Each year, Americans
submit proposals to the Postal Service on
literally thousands of different topics. Every
stamp suggestion is considered, regardless of
who makes it or how it is presented.

On behalf of the Postmaster General, the
Citizens’ Stamp Advisory Committee (CSAC)
is tasked with evaluating the merits of all
stamp proposals. Established in 1957, the
Committee provides the Postal Service with
a ‘‘breadth of judgment and depth of experi-
ence in various areas that influence subject
matter, character and beauty of postage
stamps.”’

The Committee’s primary goal is to select
subjects for recommendation to the Post-
master General that are both interesting and
educational. In addition to Postal Service’s
extensive line of regular stamps, approxi-
mately 25 to 30 new subjects for commemora-
tive stamps are recommended each year.
Stamp selections are made with all postal
customers in mind, not just stamp collec-
tors. A good mix of subjects, both interesting
and educational, is essential.

Committee members are appointed by and
serve at the pleasure of the Postmaster Gen-
eral. The Committee is composed of 15 mem-
bers whose backgrounds reflect a wide range
of educational, artistic, historical and pro-
fessional expertise. All share an interest in
philately and the needs of the mailing pub-
lic.

The Committee itself employs no staff.
The Postal Service’s Stamp Development
group handles Committee administrative
matters, maintains Committee records and
responds to as many as 50,000 letters received
annually recommending stamp subjects and
designs.

The Committee meets four times yearly in
Washington, D.C. At the meetings, the mem-
bers review all proposals that have been re-
ceived since the previous meeting. No in-per-
son appeals by stamp proponents are per-
mitted. The members also review and pro-
vide guidance on artwork and designs for
stamp subjects that are scheduled to be
issued. The criteria established by this inde-
pendent group ensure that stamp subjects
have stood the test of time, are consistent
with public opinion and have broad national
interest.

Ideas for stamp subjects that meet the
CSAC criteria may be addressed to the Citi-
zens’ Stamp Advisory Committee, c/o Stamp
Development, U.S. Postal Service, 475
L’Enfant Plaza, SW, Room 4474E, Wash-
ington, D.C. 20260-2437. Subjects should be
submitted at least three years in advance of
the proposed date of issue to allow sufficient
time for consideration and for design and
production, if the subject is approved.

The Postal Service has no formal proce-
dures for submitting stamp proposals. This
allows everyone the same opportunity to
suggest a new postage stamp. All proposals
are reviewed by the Citizens’ Stamp Advi-
sory Committee regardless of how they are
submitted, i.e., postal cards, letters or peti-
tions.

Afer a proposal is determined not to vio-
late the criteria set by CSAC, research is
done on the proposed stamp subject. Each
new proposed subject is listed on the CSAC’s
agenda for its next meeting. The CSAC con-
siders all new proposals and takes one of sev-
eral actions: it may reject the new proposal,
it may set it aside for consideration for fu-
ture issue or it may request additional infor-
mation and consider the subject at its next
meeting. If set aside for consideration, the
subject remains ‘‘under consideration’ in a
file maintained for the Committee.

What is important about all that is
that there are very clear procedures
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where every citizen of this country can
make a recommendation to the com-
mittee which has certain basic criteria
to determine the eligibility of subjects
for commemoration on U.S. stamps.
These criteria are set forth for the gen-
eral public to see—12 major areas guide
the selection.

It is a general policy that U.S. postage
stamps and stationery primarily will feature
American or American-related subjects.

No living person shall be honored by por-
trayal on U.S. postage.

Commemorative stamps or postal sta-
tionery items honoring individuals usually
will be issued on, or in conjunction with sig-
nificant anniversaries of their birth, but no
postal item will be issued sooner than ten
years after the individual’s death. The only
exception to the ten-year rule is the issuance
of stamps honoring deceased U.S. presidents.
They may be honored with a memorial
stamp on the first birth anniversary fol-
lowing death.

Events of historical significance shall be
considered for commemoration only on anni-
versaries in multiples of 50 years.

Only events and themes of widespread na-
tional appeal and significance will be consid-
ered for commemoration. Events or themes
of local or regional significance may be rec-
ognized by a philatelic or special postal can-
cellation, which may be arranged through
the local postmaster.

Stamps or stationery items shall not be
issued to honor fraternal, political, sec-
tarian, or service/charitable organizations
that exist primarily to solicit and/or dis-
tribute funds. Nor shall stamps be issued to
honor commercial enterprises or products.

These criteria—I have just read six of
them; there are a total of 12—are set
forth for the public to see and for ev-
erybody to have a fair chance, accord-
ing to certain criteria set forth in ad-
vance to have a recommendation con-
sidered.

The stamp advisory committee, how-
ever, does not issue semipostals. One of
the questions we need to face as a Con-
gress is whether or not, given the fact
we now are beginning to authorize
semipostage such as the breast cancer
research, semipostal, it would not be
better for us to authorize the advisory
committee of the Postal Service to be
performing this important function.

The problem is that since the breast
cancer research stamp has been author-
ized, we have had dozens of requests for
a semipostal stamp. This is a list of
some of the bills that have been intro-
duced. These are just the bills that
have been introduced for semipostal:
AIDS research and education; diabetes
research; Alzheimer’s disease research;
prostate cancer research; emergency
food relief in the United States; organ
and tissue donation awareness; World
War II memorial; the American Battle
Monuments Commission; domestic vio-
lence programs; vanishing wildlife pro-
tection programs; highway-rail grade
crossing safety; domestic violence pro-
grams—a second bill; another bill on
organ and tissue donation awareness;
childhood literacy.

There are not too many of us, I be-
lieve, who are about to vote against a
stamp that could raise—could raise, I
emphasize—some funds because the
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cost of these issues are supposed to be
deducted from the receipts, but I do
not believe there are too many of us
who are in a position where we would
want to vote against a stamp or any-
thing else that could assist AIDS re-
search, diabetes research, Alzheimer’s
disease, prostate cancer research, or
organ and tissue donation. Many of us
have devoted a great deal of our lives
to those and other causes such as the
World War II memorial and the Na-
tional Battle Monuments Commission.

When the breast cancer research
stamp was approved, I voted against it.
I was one of the few who did. That cre-
ated for me, and for others who voted
no, the prospect that somebody would
then say I opposed funds for breast can-
cer research, which obviously I do not.
In a split second, I would have voted to
increase the appropriation for breast
cancer research by the amount of
money which might have been raised
by this stamp so we could give to NIH
an amount of money at least equal to
what might be raised by such a stamp.
Obviously, I am not opposed to addi-
tional funds. Indeed, the opposite is
true.

What does trouble me, however, is
that we are now beginning a course
which will politicize the issuance of
stamps again in this country. We had
taken politics out of it by the creation
of an advisory committee. For 40 years
this advisory committee, and this advi-
sory committee alone, has decided and
made the recommendation to the Post-
al Service what commemoratives will
be issued. They have not issued any
semipostals nor were any issued by this
country until the breast cancer re-
search stamp was approved.

Now in this bill we have another good
cause, money which would go to pro-
grams aimed at reducing domestic vio-
lence. There is no doubt about the va-
lidity of the cause. The problem is that
we have no criteria, that we do this ad
hoc, helter-skelter.

We have already authorized one
stamp, which I will get to in a moment,
that relates to grade crossing safety.
This is on the calendar, approved by
the Governmental Affairs Committee,
not yet approved by the Senate. This is
going to unleash a politicization proc-
ess of the issuance of stamps which I do
not believe will benefit this Nation.

I think it will be incredibly difficult
for the Postal Service, which does not
want us to require the issuance of
semipostals. They are still sorting
through the breast cancer research
stamp costs. We should reauthorize the
breast cancer research stamp because
we have already authorized the stamp
and it has been printed, and unless we
reauthorize it, then this program will
run out. This is a very different issue
from voting for an additional issue, and
the next, and the next.

I will spend a couple of minutes this
afternoon talking about what happened
with another semipostal stamp which
was proposed in a bill and was approved
by the committee. I did not vote for it
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in the Governmental Affairs Com-
mittee, not because 1 oppose its cause,
but, again, for what this is going to un-
leash upon us in terms of politics—
issuance of stamps and using the
issuance of stamps to raise money for
causes which will then be vying against
each other. I do not think that is in
anybody’s interest.

The one example on which I want to
focus for a few moments is a proposal
which has already been approved by
the Governmental Affairs Committee,
and that is what is called the Look,
Listen, and Live Stamp Act. That bill
requires the Postal Service to issue a
semipostal stamp for an organization
called Operation Lifesaver.

Operation Lifesaver is a nonprofit or-
ganization which is dedicated to high-
way and rail safety through education.
Operation Lifesaver seems to be a fine
organization, but it is not the only or-
ganization which is committed to pre-
venting railroad casualties. As a mat-
ter of fact, railway safety advocates
are split on the issue of grade crossing
safety and the best method to prevent
rail-related injuries. Operation Life-
saver, for example, emphasizes safety
through education, while other railway
safety advocates promote safety by
funding automatic lights and gates at
railway crossings.

After the Governmental Affairs Com-
mittee reported this stamp proposal,
railroad safety organizations contacted
my office to represent their disagree-
ment with the ‘‘look, listen, and live
stamp” primarily because of the em-
phasis that one organization, Oper-
ation Lifesaver, puts on education and
education only.

The president of a group called the
Coalition for Safer Crossings wrote me
the following letter:

Dear Senator LEVIN: I personally find Oper-
ation Lifesaver spin on education appalling.
Three and a half years ago, I lost a very dear
and close friend of mine at an unprotected
crossing in southwestern Illinois. Eric was
nineteen. I fought to close the crossing
where Eric was Kkilled and since helped many
families after the loss of a loved one through
my organization, the Coalition for Safer
Crossings. And now today, we are moving
forward with other smaller organizations to
form a national organization to combat cer-
tain types of education being put out by
other groups and to help victims’ families
and help change the trend of escalating colli-
sions. The National Railroad Safety Coali-
tion is comprised of families and friends of
victims of railroad car collisions, unlike Op-
eration Lifesaver.

Again, Operation Lifesaver is the
group that is going to receive the net
dollars that will be raised by the
issuance of this ‘‘look, listen, and live
stamp.”

Then the head of this competing
group says:

I personally and professionally oppose this
measure. If the United States Congress is
truly concerned about this issue of railroad
crossing safety and is dead set on making
stamps, then you should make a railroad
safety stamp not a Operation Lifesaver
stamp. And rather than have the money go
to their type of education, have it go to-
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wards the States funds for grade crossing up-
grades in that State. A matching dollar
scheme comes to mind from the State.

He concludes:

I am currently 23 years old. When I was in
high school, I received the same driver safety
training regarding grade crossings safety as
my best friend Eric did. Eric is now gone.
The funds from this proposed stamp would
not have helped him. Now if this stamp
would have been around prior to 1996 and
funds were allocated to the State of Illinois
for hardware and a set of automatic lights
and gates were installed at this crossing in
question I wouldn’t be writing you this let-
ter today. I hope you understand the dif-
ference.

Mr. President, at the time that this
stamp was approved in the Govern-
mental Affairs Committee, I submitted
minority views on this issue. In part,
this is what I wrote just about a year
ago this month:

For over 40 years, the U.S. Postal Service
has relied on the Citizens’ Stamp Advisory
Committee to review and select stamp sub-
jects that are interesting and educational.
The committee chooses the subjects of U.S.
stamps using as its criteria, 12 major guide-
lines, established about the time of the Post-
al Reorganization Act. [They] have guided
the committee in its decisionmaking func-
tion for decades.

The tenth criteria guiding [their] selection
makes reference to semi-postal stamps, the
type of stamp that the Postal Service would
be required to issue if the Look, Listen, and
Live Stamp Act were enacted. With respect
to semi-postals, the guidelines state,
‘“Stamps or postal stationery items with
added values, referred to as ‘semi-postals,’
shall not be issued. Due to the vast majority
of worthy fund-raising organizations in ex-
istence, it would be difficult to single out
specific ones to receive such revenue. There
is also a strong U.S. tradition of private
fund-raising for charities, and the adminis-
trative costs involved in accounting for sales
would tend to negate the revenues derived.”’
This position was also reflected in a . . . let-
ter from Postmaster General William Hen-
derson.

He has also cautioned and urged our
committee not to mandate the
issuance of specific semipostals.

So I do not believe that we can and
should be in the business of deciding to
promote one worthy charity over an-
other, one specific organization over
another. This stamp, the one that is
now on the calendar—not the one in
this bill; the one on the calendar—for
safety at railway crossings is, it seems
to me, an example of a stamp that may
not be workable, and yet the full Gov-
ernmental Affairs Committee has re-
ported this bill out.

Then what are we to do? We are
going to be presented with a number of
proposals relative to semipostals.
Many of our colleagues have intro-
duced bills. The bill before us has such
a provision. I believe the answer comes
from Representative MCHUGH and Rep-
resentative FATTAH, who are the chair-
man and the ranking member of the
House Government Reform  Sub-
committee on the Postal Service. They
put their views in a bill, H.R. 4437,
which passed the House of Representa-
tives on July 17.

It gives the Postal Service the au-
thority to issue semipostals. It re-
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quires the Postal Service to establish
regulations, before issuing any stamp,
relating to, first, which office within
the Postal Service shall be responsible
for making decisions with respect to
semipostals; two, what criteria and
procedures shall be applied in making
those decisions; and, three, what limi-
tations shall apply, such as whether
more than one semipostal will be of-
fered at any one time.

The McHugh bill also requires the
Postal Service to establish how the
costs incurred by the Postal Service as
a result of any semipostal are to be
computed, recovered, and kept to a
minimum. One thing we learned from
the breast cancer semipostal is that
the Postal Service did not establish an
accurate accounting system for track-
ing the cost of semipostals.

According to a recently released GAO
report, “Breast Cancer Research
Stamp, Millions Raised for Research,
But Better Cost Recovery Criteria
Needed’—that is the title of the re-
port—the Postal Service did not track
all monetary or other resources used in
developing and selling the breast can-
cer research stamp. They kept track of
some costs but were not able to deter-
mine the full costs of developing and
selling the stamp. Postal officials obvi-
ously should keep track of both reve-
nues and their full costs so that the ap-
propriate net can be determined for de-
livery to that particular cause.

The McHugh bill is before this body.
The McHugh bill, in addition to au-
thorizing the issuance of semipostals
by the stamp advisory committee, also
reauthorizes the breast cancer research
stamp. It does both things. I hope this
body will take up this bill and adopt
this kind of procedure in order to at-
tempt to take this issue out of politics
and not put us in a position where we
have to vote between a stamp raising
money for AIDS research or diabetes
research or Alzheimer’s research or
prostate cancer research, organ and
tissue donation research, the World
War II Memorial, domestic violence,
and on and on.

I doubt very much that we would
want to vote no to any of those. Yet we
cannot possibly have all of them at
once. The Postal Service cannot pos-
sibly handle the accounting, the deliv-
ery, the sale of all those stamps. They
have urged us very strongly not to be
authorizing and mandating the
issuance of those stamps.

So I hope that when the bill comes
before us, which I hope will be any
time, we will reauthorize the breast
cancer research stamp. Again, even
though I voted against it, for the rea-
sons I have given here this afternoon,
nonetheless I think, given the fact that
the stamps have been printed and that
effort is already underway, and the
huge number of people who have al-
ready been involved in promoting the
sale, and the women and men from
around this country who have gone out
of their way to use that stamp are in
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place—they have been operating; they
have been very successful, very produc-
tive with millions of dollars that will
be raised, the pluses of continuing to
reauthorize that stamp, once it has
been issued, and once that effort is un-
derway, outweigh the negatives, which
I have outlined this afternoon.

At the same time, I hope that the
rest of the McHugh bill will be adopted
by us so that we can put into place cri-
teria which will make it a lot easier for
us to have a sensible system for the
issuance of semipostals.

Mr. President, on a matter that re-
lates directly to this bill, because it is
a Treasury bill, I want to just spend a
few minutes talking about the issue of
the budget surplus, and the response of
the Congress to that budget surplus. I
want to use, as my text, and then
intersperse some comments into it, a
memorandum that the Director of the
Office of Management and Budget,
Jacob Lew, wrote on the effect of con-
gressional legislative action on the
budget surplus. This is what the OMB
Director wrote:

This memo is in response to your request
that OMB assess the effect of legislative ac-
tion on the budget surplus. Over the past six
months, Congress has passed nine major tax
cuts resulting in a cost of $712 billion over
ten years. Draining this sum from the United
States Treasury reduces the amount of debt
reduction we can accomplish, thereby in-
creasing debt service costs by $201 billion
over ten years. Therefore, the Congressional
tax cuts passed to date will draw a total of
$913 billion from the projected surplus.

In addition, the Congressional majority
has stated clearly that its tax cuts to date
represent only a ‘‘down payment” in a long
series of tax cuts it intends to realize. While
there has been little specificity about the
size and nature of the entire program, the
full range of action taken by the 106th Con-
gress, both last year and this, provides an in-
dication of the total impact of the Congres-
sional tax cut proposals on the surplus.

In the first session of the 106th Congress,
the majority passed one large measure,
which included a variety of tax cuts totaling
$792 billion. Excluding certain individual tax
cuts which passed this year as well as last
year (such as elimination of the estate tax
and the marriage penalty), the cost of tax
cuts passed last year amounts to $737 billion,
and the additional debt service amounts to
$148 billion for a total of $885 billion.

Jacob Lew goes on as follows:

The bill-by-bill approach to tax cuts in the
absence of an overall framework masks the
full impact and risks of the cumulative cost.

I will repeat that because that is the
heart of the matter.

The bill-by-bill approach to tax cuts in the
absence of an overall framework masks the
full impact and the risks of the cumulative
cost. In the absence of more specific indica-
tions about the content and number of fu-
ture tax cuts the congressional majority has
stated it plans to produce, we have used the
total costs associated with tax cuts from the
106th Congress as an illustration of Repub-
lican plans. If their plans remain consistent
with the past activity, the full cost of this
program would be:

—tax cuts of $1.44 trillion

—additional debt service of $349 billion

—for a total of $1.796 trillion.

The effect of such tax cuts would be to
completely eliminate the projected non-So-

CONGRESSIONAL RECORD — SENATE

cial Security/Medicare budget surplus at the
end of ten years. Even by the more opti-
mistic projections the entire surplus would
be drained. The most recent CBO projections
issued earlier this week estimate a ten-year
non-Social Security/Medicare surplus of $1.8
trillion. OMB’s recent projections estimate a
ten-year non-Social Security/Medicare sur-
plus of $1.5 trillion. In either case, because
the costs of the tax cuts match or exceed the
projected budget surplus, there would be no
funds available for any of the nation’s other
pressing needs, including our proposals to es-
tablish a new voluntary Medicare prescrip-
tion drug benefit, pay an additional $150 bil-
lion in debt reduction to pay down the debt
by 2012, expand health coverage to more fam-
ilies, provide targeted tax cuts that help
America’s working families with the cost of
college education, long-term care, child care
and other needs, or extend the life of Social
Security and Medicare.

Those are the options we are going to
be faced with in the next few months,
whether or not we want to take this
projected surplus of either $1.5 trillion
or $1.8 trillion—we are only talking
about the non-Social Security, non-
Medicare surplus—whether we want to
take that surplus, which the CBO esti-
mates is $1.8 trillion and the OMB esti-
mates is $1.5 trillion, and use that al-
most exclusively or exclusively for the
tax cuts which have been proposed, or
whether we want to use a significant
part of that surplus to pay down the
national debt faster, to establish a new
voluntary prescription drug benefit, to
expand health coverage, to expand op-
portunity for college education, and to
extend the life of Social Security and
Medicare.

I want to put in the RECORD in a mo-
ment the list of the pending tax cuts in
the 106th Congress which Jack Lew
makes reference to, the $934 billion, ap-
proximately, in the 10-year cost. These
are bills which have been passed by one
body or another or one committee or
another in one body: Marriage Penalty
Conference Committee, $293 billion; So-
cial Security tier 2 repeal, $117 billion;
estate tax in the House $105 billion; the
Patients’ Bill of Rights in the House,
$69 billion; the communications excise
tax, $656 billion; the Taxpayers Bill of
Rights, $7 billion; then the subtraction
for provisions in multiple bills and so
forth. Then you have to add the inter-
est costs of these tax cuts. That comes
out to be about $900 billion.

I ask unanimous consent to print
this list in the RECORD.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

PENDING TAX CUTS IN THE 106TH CONGRESS

[10-year cost, in billions of dollars]

Tax Legislation (Body Passed):
Marriage Penalty (Conf. Cmte.) 293
Minimum Wage (House) 123
Social Security Tier Il Repeal (W&M Cmte.) .....ovoveeervcrrrevirirnernrennns 117
Estate Tax (House) 105
Patient’s Bill of Rights (House) 69
Communications Excise Tax (Finance Cmte.) ........ccccoverrrrrerrrrcrennnnes 55
Pension E ions (House) 52
Education Savings (Senate) 21
Taxpayer Bill of Rights 2000 (HOUSE) .......errrvvevvermmrnereeireseeneririss 7
Trade Act (Enacted) 4
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[10-year cost, in billions of dollars]

99
187

Subtraction for Provisions in Multiple Bills (Estimate)
Interest Cost of Tax Cuts (Estimate)

Total, Pending Tax Legislation ...........ccooevvremmreereerireenriiresnrins 934

Plus New Markets/Renewal C itie: 20

Mr. LEVIN. Mr. President, there are
problems with each of the major tax
bills. I may spend a moment on each of
those problems. On the estate tax bill,
it has problems. There is an alternative
which is a better alternative, which
would help more people. For those rel-
atively few people who do pay an estate
tax, the alternative Democratic plan
would provide immediate relief—100
percent relief to people who have less
than $8 million per couple for family
farms and small businesses; total and
immediate relief for those people in the
alternative plan.

The bill which has been adopted has
a major problem in that it favors upper
income individuals, the wealthiest
among us, and most of its benefits go
to those people rather than the people
who need this the most, which are indi-
viduals and married couples who have
estates that might be, in the case of a
family farm or small business, $8 mil-
lion or less. But there is a bigger prob-
lem, whether we are talking about re-
peal of the estate tax or the marriage
penalty tax. And there—regarding the
marriage penalty, we have an alter-
native as well which would benefit a
larger number of low and moderate in-
come people with a greater benefit in-
stead of a group of people who are at
the upper end of the income level. The
major problem I have with these tax
bills is that when you put them all to-
gether, what it means is that we would
not be able to apply this surplus to re-
duction of the national debt.

I am out there, as all of us are, in our
home States. I talk to people and ask
people in all the meetings I have: What
do you primarily want us to spend the
surplus on? Do you want tax cuts—put-
ting aside for the moment whether
they benefit upper income folks or ben-
efit working families, put aside that
issue for the moment; that is a major
issue—do you basically want us to take
this $1.8 trillion and pay down the na-
tional debt? Or do you want that to go
in tax cuts?

Overwhelmingly, repeatedly, I hear
back from people, they want us to pay
down the national debt. Whether we
are talking about younger people, mid-
dle-age people, older people, they all
come to the same conclusion: No. 1, we
can’t be sure the surplus will be that
large so don’t spend it all on anything,
be it tax cuts or other programs. Spend
most of it on protecting the future
economy of the United States. Spend
most of it on that $6 trillion debt that
has been rung up—to reduce the
amount of that debt, to try to assure
that the economy, which we now have
humming, will stay humming; that an
economy which we finally have at a
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point where we don’t add to the na-
tional debt with annual deficits each
year, that is healthy in terms of inter-
est rates and job creation and in low
inflation, that that economy will be
there for us next year, next decade,
next generation.

I believe that is what the American
people overwhelmingly want us to do.
We can argue, and we should, and we
can debate, and we should, which es-
tate tax proposal is a better estate tax
proposal. That is a legitimate debate.
We obviously have an alternative to
the one that was adopted which is tar-
geted to the people who need it the
most, people who have farms and small
businesses and estates worth up to $8
million, people who are still paying an
estate tax even though it might mean
in some cases that they could lose that
family farm. Our alternative provides
total relief to those families and imme-
diate relief to those families, unlike
the one that was passed by the Repub-
lican majority which gives most of its
cuts to the people who need it the
least, people who are in the higher
brackets, higher asset Ilevels, and
phases it in and then only does it par-
tially.

We should, and we do, debate those
issues: Which alternative plans on the
estate tax or on the marriage penalty
tax provide the fairest kind of tax re-
lief to the people who need it the most.
But the underlying issue, which is one
I hope we will keep in mind, is whether
or not we want to commit this pro-
jected surplus of almost $2 trillion in 10
years to any of these proposals to the
extent that we have. Be it tax cuts or
be it efforts to improve education or
health care or what have you, it is my
hope and belief that the greatest con-
tribution we can make to our children
and to their children is to protect this
economy, to try to keep an economy,
which is now doing so well, healthy in
future years, as it has been in the past
few years. That means we need to pro-
tect that surplus, not spend it; not use
it for tax cuts on the assumption that
there is going to be $1.8 trillion or $1.5
trillion over the next 10 years, because
there is too much uncertainty in that,
because our people sense—and cor-
rectly—that we do not know for cer-
tain that that budget surplus will in
fact be there.

There has been recent public opinion
polling which seems to me illu-
minating on this subject. When people
are asked whether or not they want to
protect Social Security and Medicare
and pay down the debt, or whether or
not they think passing a tax cut is the
better way to go, 75 percent believe
protecting Social Security and paying
down the debt is the most important
priority we have right now. Only 23
percent favor passing tax cuts as an al-
ternative. When asked the question of
whether or not the trillion-dollar tax
cut package that was passed last year,
without a penny for Medicare, and
whether or not the tax cuts that are
being added this year to the same
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amount, still without a penny for
Medicare, is the better way to go, 63
percent say no, 32 percent say yes.

So the public senses that with the
surplus we have, the proportion we
project, the best thing we can do to
protect our economy and the best thing
we can do with that projected surplus
is in fact to pay down the debt, protect
Medicare, and to target our efforts on
some of the needs we have as a coun-
try, rather than to provide for the kind
of tax cuts that we have seen the Re-
publicans enact.

What I have said about the estate tax
is also true relative to the marriage
penalty bill. We have two alter-
natives—the one that passed, but we
also have an alternative that did not
pass, which provides targeted, com-
prehensive relief and is fiscally more
responsible because it leaves more for
debt reduction and, therefore, overall
is a better value for the American tax-
payer. The alternative completely
eliminates the penalty in all of its
forms, not just in a few, as the mar-
riage tax penalty legislation we passed
does. The Democratic alternative
eliminates it for couples earning up to
$100,000, which is 80 percent of all mar-
ried couples, and it costs $29 billion per
year when fully phased in.

The plan that was adopted, the Re-
publican plan, confers 40 percent of its
benefits on taxpayers who currently
suffer a penalty. In other words, only 40
percent of the benefits of the Repub-
lican plan go to taxpayers who cur-
rently actually suffer a penalty. The
rest of the people who get a benefit in
the Republican plan either don’t suffer
a penalty—indeed they received a
bonus when they got married—or are
left untouched one way or another.
And the Republican plan addresses
only 3 of the 65 instances of the penalty
in the Tax Code, whereas the Demo-
cratic alternative plan addresses every
place in the Tax Code where the mar-
riage penalty exists. And the Repub-
lican plan costs $40 billion when fully
phased in as compared to $29 billion per
year for the alternative Democratic
plan.

So, again, it seems to me it is a pret-
ty clear choice that we have: Do we
want a plan that is targeted to people
who earn under $100,000, that confers
benefits on people who are truly penal-
ized when they are married, in terms of
the taxes they pay, and a plan that
does so at a cost significantly less than
in the Republican plan that was adopt-
ed? Or do we want to adopt the more
costly plan, most of the benefits of
which go to people who are in the
upper income brackets, and then do not
address totally the problem that exists
for those people who do suffer a tax
penalty upon marriage?

The same thing is true with the over-
all tax cut that has been proposed. We
have basically two alternatives that
have been set forth to the American
people, not yet put in the legislative
form, but which have been proposed by
Governor Bush and Vice President
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GORE. According to the Citizens For
Tax Justice, the distribution of bene-
fits of the Bush plan basically provides
that 10 percent of the taxpayers get 60
percent—the upper 10 percent, the top
10 percent of taxpayers, get 60 percent
of the benefits; the bottom 60 percent
of the taxpayers get 12 percent of the
benefits. That is the tax plan that has
been proposed by Governor Bush.

It would reduce revenues by $460 bil-
lion over the first 5 fiscal years, and by
$1.3 trillion over 9 fiscal years, plus an
additional $265 billion in associated in-
terest costs. That is an extraordinarily
expensive plan. We haven’t seen that
yet in legislative form, and I am not
sure we will. Nonetheless, the Amer-
ican people are again going to be pre-
sented with very different approaches
as to how we should use the surplus.

Some people say, ‘“‘Senator, that is
our money you are talking about; what
is wrong with the tax cut?”’ My answer
is that it is our money, your money. It
is also our economy. It is also our So-
cial Security program. It is also our
Medicare program. It is also our edu-
cation program. It is our health care
program.

So the argument that this money be-
longs to the people of the TUnited
States is clearly true. I think it is un-
deniable. I can’t imagine anybody sug-
gesting that anything in the Treasury
is anything but the property of the
people of the United States. But the
other half of that, which is too often
left out, is that the economy, which is
now healthy, belongs to the people of
the United States. They have made it
possible, through their work, for us to
have a strong economy. Keeping that
economy healthy is also the job of this
Congress, as well as the job of the peo-
ple of the United States.

The Social Security system, which
has made such a difference for so many
that the poverty rate among seniors is
now 5 percent, compared to the poverty
rate among children, which is 20 per-
cent, mainly because of the existence
of Social Security—that program be-
longs to the people of the United
States. Protecting that program is also
our responsibility. So to say that, yes,
the surplus belongs to the people is
true. But the Medicare program, Social
Security program, health care pro-
gram, education program also belong
to the people of the United States.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, I
come to the floor today to discuss mov-
ing to the Treasury-Postal appropria-
tions bill.

I agree with the Majority Leader and
others who have come to the floor this
year to insist that we do the people’s
business, and that the people’s business
means completing all of the appropria-
tions bills.

There are several very important
amendments that will be proposed to
this legislation, and we must give them
the time and consideration they de-
serve. I may well vote against the
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Treasury-Postal appropriations bill in
the end, but I recognize the importance
of taking it up, considering it, and get-
ting it done.

We have got to take care of the un-
finished business.

We have more appropriations bills to
consider, and we have other business as
well, as my colleagues are well aware.

I find it interesting to look at some
of the other measures we have consid-
ered, and still might consider, this
year.

I am talking about priorities—what
we get done on this floor, and what
gets ignored.

As I said, it is essential that we pass
these appropriations bills—they are the
core of the people’s business, because
they keep the government up and run-
ning.

But beyond bills like Treasury-Post-
al, what are we choosing to do?

Recently, we chose to consider a re-
peal of the estate tax. As I said during
that debate, the estate tax affects only
the wealthiest property-holders. In
1997, only 42,901 estates paid the tax.
That’s the wealthiest 1.9 percent. Peo-
ple are already exempt from the tax in
98 out of 100 cases. Let me repeat that:
Already, under current law, 98 out of
100 do not pay any estate tax.

The Republican estate tax repeal
would give the wealthiest 2,400 es-
tates—the ones that pay now half the
estate tax—an average tax cut of $3.4
million each. And remember, 98 out of
100 people would get zero, nothing,
from this estate tax cut.

Now, this doesn’t sound like some-
thing most Americans are clamoring
for.

It is of no use to most Americans, in
fact. But it is of use to a very small—
but wealthy—group of people.

Those who are wealthy enough to be
subject to estate taxes have great po-
litical power.

They can make unlimited political
contributions, and they are represented
in Washington by influential lobbyists
that have pushed hard to get the estate
tax bill to the floor.

The estate tax is one of those issues
where political money seems to have
an impact on the legislative outcome.
That’s why I recently Called the Bank-
roll on some of the interests behind
that bill, to give my colleagues and the
public a sense of the huge amount of
money at stake—not taxes, but polit-
ical contributions.

We considered that bill not because it
affected the vast majority of Ameri-
cans, but because it directly affected
the pocketbooks of a wealthy few.

A similar point can be made about
another piece of legislation, the H-1B
bill.

We haven’t considered it yet, but we
may well yet, and so far a terrific ef-
fort has been made by both sides to see
it taken up.

Why? Why, when we have more ap-
propriations bills to consider, when we
have the real people’s business to do,
are we pushing so hard to take up H-
1B?
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Because the high-tech industry wants
this bill to get done.

In the case of H-1B, I’'m not address-
ing the merits of the legislation— I am
not necessarily opposed to raising the
level of H-1B visas. Instead I want to
point out what is on our agenda and
why? Why is it that we have this set of
legislation as part of our agenda?

The high tech industry wants to get
this bill passed, and they have the po-
litical contributions to back it up.

American Business for Legal Immi-
gration, a coalition which formed to
fight for an increase in H-1B visas, of-
fers a glimpse of the financial might
behind proponents of H-1Bs. ABLI is
chock full of big political donors, and
not just from one industry, but from
several different industries that have
an interest in bringing more high-tech
workers into the U.S.

Price Waterhouse Coopers, pharma-
ceutical company Eli Lilly, tele-
communications giant and former
Baby Bell BellSouth, and software
company Oracle, to name just a few.

All have given hundreds of thousands
of dollars in this election cycle alone,
and they want us to pass H-1B.

We all know this.

This is standard procedure these days
for wealthy interests —you have got to
pay to play on the field of politics.
You’ve got to pony up for quarter-mil-
lion dollar soft money contributions
and half-million dollar issue ad cam-
paigns, and anyone who can’t afford
the price of admission is going to be
left out in the cold.

I Call the Bankroll to point out what
goes on behind the scenes on various
bills—the millions in PAC and soft
money that wealthy donors give, and
what they expect to get in return.

And yet we don’t do anything about
it.

We took a small but important step
toward better disclosure of the activity
of wealthy donors earlier this summer
when we passed the 527 disclosure bill.

But there is a great deal more to do.

We are going to keep pushing until
we address the other gaping loopholes
in the campaign finance law.

Right now, wealthy interests have
the power to help set the political
agenda.

Wealthy interests spend unlimited
amounts of money to push for bills
which serve the interests of the
wealthy few at the expense of most
Americans.

We have got to question why consider
some bills on this floor while we ignore
s0 many crucial issues the American
people care about—like increasing the
minimum wage and supporting work-
ing families.

But instead we are left with an agen-
da that looks like wealthy America’s
“to do”’ list.

How does it happen, Mr. President?—
It’s all about access, and access is all
about money.

Both parties openly promise, and
even advertise, that big donors get big
access to party leaders.
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Weekend retreats and other ‘‘special
events’” where wealthy individuals
have the chance to talk about what
they want done—whether that might
be a repeal of the estate tax, or that
their company wants to see the H-1B
bill passed this year.

Needless to say, that is the kind of
access most Americans can’t even
dream of.

And I have to wonder why we aren’t
doing anything about that.

I am all for the doing people’s busi-
ness, and right now the people’s busi-
ness should be the Treasury-Postal Ap-
propriations bill, and that’s why I sup-
port the motion to proceed, even
though I may well vote against the un-
derlying bill in the end.

But I don’t think that an issue like
the repeal of the estate tax is the peo-
ple’s business—not 98 out of every hun-
dred people, anyway.

We need to get at the heart of what
is wrong here.

Our priorities are warped by the
undue influence of money in this cham-
ber.

We have got to change our priorities,
and do it now, by putting campaign fi-
nance reform back on the agenda.

Because the best way to loosen the
grip of wealthy interests is to close the
loophole that swallowed the law: soft
money.

Soft money has exploded over the
past few years.

Soft money is the culprit that
brought us the scandals of 1996—the
selling of access and influence in the
White House and to the Congress. The
auction of the Lincoln Bedroom, of Air
Force One. The White House coffees.
All of this came from soft money be-
cause without soft money, the parties
would not have to come up with ever
more enticing offers to get the big con-
tributors to open their checkbooks.

Soft money also brings us, time and
time again, questions about the integ-
rity and the impartiality of the legisla-
tive process. Everything we do is under
scrutiny and subject to question be-
cause major industries and labor orga-
nizations are giving our political par-
ties such large amounts of money.
Whether it is telecommunications leg-
islation, the bankruptcy bill, defense
spending, or health care, someone out
there is telling the public, often with
justification in my view, that the Con-
gress cannot be trusted to do what is
best for the public interest because the
major affected industries are giving us
money.

For more than a year now, I have
highlighted the influence of money on
the legislative process through the
Calling of the Bankroll. And the really
big money, that many believe has a
really big influence here, is soft
money. We have to clean our campaign
finance house and the best place to
start is by getting rid of soft money.
Let’s play by the rules again in this
country. With soft money there are no
rules, no limits. But we can restore
some sanity to our campaign finance
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system. When I came to the Senate, I
will confess, I didn’t even really know
what soft money was. After a tough
race against a very well financed oppo-
nent who spent twice as much as I did,
I was mostly concerned with the dif-
ficulties that people who are not
wealthy have in running for office. My
interest in campaign finance reform
derived from that experience. Soft
money has exploded since I arrived
here, with far reaching consequences
for our elections and the functioning of
the Congress. Now I truly believe that
if we can do nothing else on campaign
finance reform, we must stop this can-
cerous growth of soft money before it
consumes us.

I will take a few minutes to describe
to my colleagues the growth of soft
money in recent years. It is a fright-
ening story. Soft money first arrived
on the scene of our national elections
in the 1980 elections, after a 1978 FEC
ruling opened the door for parties to
accept contributions from corporations
and unions, who are barred from con-
tributing to federal elections. The best
available estimate is that the parties
raised under $20 million in soft money
in that cycle. By the 1992 election, the
year I was elected to this body, soft
money fundraising by the two major
parties had risen to $86 million.
Eighty-six million dollars is clearly a
lot of money; it was nearly as much as
the $110 million that the two presi-
dential candidates were given in 1992 in
public financing from the U.S. Treas-
ury. And there was real concern about
how that money was spent. Despite the
FEC’s decision that soft money could
be used for activities such as get out
the vote and voter registration cam-
paigns without violating the federal
election law’s prohibition on corporate
and union contributions in connection
with federal elections, the parties sent
much of their soft money to be spent in
states where the Presidential election
between George Bush and Bill Clinton
was close, or where there were key con-
tested Senate races.

Still, even then, even with that tre-
mendous increase in the use of soft
money, soft money was far from the
central issue in our debate over cam-
paign finance reform in 1993 and 1994.
In 1995, when Senator MCCAIN and I
first introduced the McCain-Feingold
bill, our bill included a ban on soft
money, but it was not particularly con-
troversial and no one paid that much
attention to it at that time.

Then came the 1996 election, and the
enormous explosion of soft money,
fueled by the parties’ decision to use
the money on phony issue ads sup-
porting their presidential candidates.
Remember those ads that everyone
thought were Clinton and Dole ads but
were actually run by the parties? That
was the public debut of soft money on
the national scene. The total soft
money fundraising skyrocketed as a re-
sult. Three times as much soft money
was raised in 1996 as in 1992. Let me say
that again—soft money tripled in one
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election cycle. The reason was the in-
satiable desire of the parties for money
to run phony issue ads, and that desire
has only increased since 1996. Both po-
litical parties are raising unprece-
dented amounts of soft money for ad
campaigns that are already underway
this year. Soft money is financing our
presidential campaigns, and this Con-
gress stands by doing nothing about it.

Fred Wertheimer, a long time advo-
cate of campaign finance reform said it
well in an op-ed in the Washington
Post on Monday: He wrote,

Vice President Al Gore and Gov. George W.
Bush and their presidential campaigns are
living a lie. The lie is this: that the TV ads
now being run in presidential battleground
states across America are political party
‘‘issue ads.” In fact, everyone—and I mean
everyone—knows that these ads are presi-
dential campaign ads being run for the un-
equivocal purpose of directly influencing the
presidential election.

Wertheimer goes on to say:

The ‘‘issue ad’” campaigns now underway
blatantly promote and feature Gore and
Bush, are designed and controlled by the
Gore and Bush presidential campaigns and
are targeted to run in key battleground
states. The political parties are merely con-
duits for the scheme and cover for the lie.

He continues:

What’s the significance of all of this? Well,
for starters we are living this lie in the elec-
tion for the most important office in the
world’s oldest democracy. The lie will result
in some $100 million or more in huge cor-
rupting contributions being illegally used by
Gore and Bush in the 2000 presidential elec-
tion. (Many millions more will be illegally
used in the 2000 congressional races.)

Mr. President, I ask unanimous con-
sent that the full text of Mr.
Wertheimer’s article, ‘‘Gore, Bush, and
the Big Lie’’ be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, July 24, 2000]

GORE, BUSH, AND THE BIG LIE
(By Fred Wertheimer)

Vice President Al Gore and Gov. George W.
Bush and their presidential campaigns are
living a lie. The lie is this: that the TV ads
now being run in presidential battleground
states across America are political party
‘“‘issue ads.” In fact, everyone—and I mean
everyone—knows that these ads are presi-
dential campaign ads being run for the un-
equivocal purpose of directly influencing the
presidential election.

The presidential campaigns and political
parties know it, the media know it and so do
the viewers of the ads, which are indistin-
guishable from other presidential campaign
ads being run.

As such, the ‘‘issue ads’ are illegal, be-
cause, among other things, they are being fi-
nanced with tens of millions of dollars of
soft-money contributions that the law says
cannot be used to influence a federal elec-
tion. The ‘‘issue ad’’ campaigns now under-
way blatantly promote and feature Gore and
Bush, are designed and controlled by the
Gore and Bush presidential campaigns are
targeted to run in key battleground states.
The political parties are merely conduits for
the scheme and cover for the lie.

What’s the significance of all of this? Well,
for starters we are living this lie in the elec-
tion for the most important office in the
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world’s oldest democracy. The lie will result
in some $100 million or more in huge cor-
rupting contributions being illegally used by
Gore and Bush in the 2000 presidential elec-
tion. (Many millions more will be illegally
used in the 2000 congressional races.)

The lie makes a mockery of the common-
sense intelligence of voters and the honesty
of the presidential race. And, to date, no one
in authority is prepared to do anything
about it.

How did it happen that this lie came to
rest at the core of our national elections?
Well, in good part we have Presidential Clin-
ton to thank. It was Clinton who, more than
anyone else, developed and ‘‘perfected’ the
lie, and the legal fiction on which it is based.

Soft money had been a problem prior to
1995, but no presidential candidate had ever
tried to use soft money to finance a TV ad
campaign promoting his candidacy. That’s
not Dbecause politicians weren’t clever
enough to think of this, but because every-
one understood it was illegal.

Then President Clinton and his staff in-
vented a scam for the 1996 election: They
would use the Democratic Party as a front
for running a ‘‘second’ presidential cam-
paign. This $50 million second campaign
would use soft money—funds that the law
does not allow in a presidential campaign—
to finance Clinton campaign ads that would
be labeled Democratic Party ‘‘issue ads.”’

It didn’t take long for the Republican pres-
idential candidate, Bob Dole, to follow suit.
Today, four years later, the ‘‘issue ads’ lie is
standard political practice in presidential
and congressional races.

The lie is built on the legal fiction that
under Supreme Court rulings, political party
ads are not covered by federal campaign fi-
nance laws unless they contain such magic
words as ‘‘vote for” or ‘‘vote against’ a spe-
cific federal candidate. That’s supposed to be
true even if the party ads promote a specific
federal candidate and even if the ads are co-
ordinated with or controlled by the can-
didate.

But the reality is that neither the Su-
preme Court nor any other federal court has
ever said anything of the kind regarding po-
litical party ads. When the Supreme Court
established the ‘“‘magic words’ test in Buck-
ley v. Valeo, it made explicit that it was for
outside groups and non-candidates only and
did not apply to communications by can-
didates or political parties. And in any case,
the ‘“‘magic words’ test is not applicable
when an ad campaign is conducted in coordi-
nation with a federal candidate, as a Wash-
ington federal district court confirmed last
year.

The Justice Department, in its failure to
pursue the 1996 Clinton soft-money ads,
never found the ads to be legal. Instead, At-
torney General Reno closed the case based
on the Clinton campaign’s reliance on its
lawyers’ advice, which she said was ‘‘suffi-
cient to negate any criminal intent on their
part.”

The general counsel of the Federal Elec-
tion Commission did find that the 1996 soft-
money ads were illegal. The commission,
however, by a 3 to 3 tie vote, refused to pro-
ceed with an enforcement action. Thus we
are left today with enforcement authorities
that refuse to act against these soft money
ads and, at the same time, refuse to say they
are legal. And the lie goes on.

Mr. FEINGOLD. Mr. President, the
big lie led to the transformation of our
two great political parties into soft
money machines. And what was the ef-
fect of this explosion of soft money,
other than the millions of dollars
available for ads supporting presi-
dential candidates who had agreed to
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run their campaigns on equal and lim-
ited grants from the federal taxpayers?
Soft money is raised primarily from
corporate interests who have a legisla-
tive axe to grind. And so the explosion
of soft money brought an explosion of
influence and access in this Congress
and in the Administration.

Here are some of the companies in
this exclusive group. We know they
have a big interest in what the Con-
gress does—Philip Morris, Joseph Sea-
gram & Sons, RJR Nabisco, Walt Dis-
ney, Atlantic Richfield, AT&T, Federal
Express, MCI, the Association of Trial
Lawyers, the NEA, Lazard Freres &
Co., Anheuser Busch, Eli Lilly, Time
Warner, Chevron Corp., Archer Daniel’s
Midland, NYNEX, Textron Inc., North-
west Airlines. It’s a who’s who of cor-
porate America, Mr. President. They
are investors in the United States Con-
gress and no one can convince the
American people that these companies
get no return on their investment.

They have a say, much too big a say,
in what we do. It’s that simple, and it’s
that disturbing. That’s why our prior-
ities are so out of whack, Mr. Presi-
dent. We should be going to the Treas-
ury-Postal appropriations bill, and
that’s why I support the motion to pro-
ceed, despite the fact that I may vote
against it when all is said and done. I
recognize we have to focus on what
people want, not what wealthy inter-
ests want.

As I said when I first began Calling
the Bankroll last year, we know, if we
are honest with ourselves, that cam-
paign contributions are involved in vir-
tually everything that this body does.
Campaign money is the 800-pound go-
rilla in this chamber every day that
nobody talks about, but that cannot be
ignored. All around us, and all across
the country, people notice the gorilla.
Studies come out on a weekly basis
from a variety of research organiza-
tions and groups that lobby for cam-
paign finance reform that show what
we all know: The agenda of the Con-
gress seems to be influenced by cam-
paign money. But in our debates here,
we are silent about that influence, and
how it corrodes our system of govern-
ment.

I have chosen not to remain silent,
but I know there are those who wish
that I would stop putting the spotlight
on facts that reflect poorly on our sys-
tem, and in turn on the Senate, and on
both the major political parties.

I wish our campaign finance system
wasn’t such an embarrassment.

I wish wealthy interests with busi-
ness before this body didn’t have un-
limited ability to give money to our
political parties through the soft
money loophole, but they do.

I wish these big donors weren’t able
to buy special access to our political
leaders through meetings and weekend
retreats set up by the parties, but they
can.

I wish fundraising skills and personal
wealth weren’t some of the most
sought-after qualities in a candidate
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for Congress today, but
knows that they are.

Most of all I wish that these facts
didn’t paint a picture of Government so
corrupt and so awash in the influence
of money that the American people, es-
pecially young people, have turned
away from their government in dis-
gust, but every one of us knows that
they have.

It is our unwillingness to discuss it
or even acknowledge the influence of
this money in this body that makes it
even worse.

It goes on and on, and it just gets
worse.

Last year was another record-breaker
in the annals of soft money fund-
raising—the national political party
committees raised a record $107.2 mil-
lion during the 1999 calendar year—381
percent more than they raised during
the last comparable presidential elec-
tion period in 1995, according to Com-
mon Cause.

An 81 percent increase is astounding,
especially considering that the year
it’s compared with—1995, the last off-
election year preceding a presidential
election—which was itself a record-
breaking year for soft money fund-
raising.

This year one of the most notable
fundraising trends hits very close to
home, or to the dome, as the case may
be: Congressional campaign commit-
tees raised more than three times as
much soft money during 1999 as they
raised during 1995—$62 million com-
pared to $19.4 million.

That is a huge increase, Mr. Presi-
dent.

Three times as much soft money—
much of it raised by members of Con-
gress.

Now the latest news reports show
record-breaking soft money figures for
the first quarter of this year as well.

How should the public view this?

What can we expect them to think as
Members of Congress ask for these un-
limited contributions from corpora-
tions, unions and wealthy individuals,
and then turn around and vote on legis-
lation that directly affects those do-
nors that they just asked for all this
money?

Frankly, it is all the more reason for
Americans to question our integrity,
whether those donations have an im-
pact on our decisions or not.

They question our integrity, and we
give them reason. Why aren’t we get-
ting their business done? I say let’s get
the business done—let’s agree to move
to Treasury-Postal, whether we’ll sup-
port that bill in the end or not. And
then let’s move on to the other press-
ing issues before us—not tax cuts for
the wealthy, but real priorities like
campaign finance reform.

Let’s put a stop to the soft money
arms race that escalates every day, and
involves more and more Members of
Congress.

I do not know how many of my col-
leagues are actually picking up the
phones across the street in our party

everyone
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committee headquarters to ask cor-
porate CEOs for soft money contribu-
tions. But no one here can deny that
our parties are asking us to do this. It
is now part of the parties’ expectations
that a United States Senator will be a
big solicitor of soft money.

Consider the soft money raised in re-
cent off-year elections. In 1994, the par-
ties raised a total of $101.7 million.
Only about $18.5 million of that
amount was raised by the congres-
sional and senatorial campaign com-
mittees. In 1998, the most recent elec-
tion, soft money fundraising more than
doubled to $224.4 million. And $107 mil-
lion of that total was raised by the
congressional and senatorial campaign
committees. That’s nearly half of the
total soft money raised by the parties.

Half the soft money that the parties
raised in the last election went to the
campaign committees for members of
Congress, as opposed to the national
party committees. And I and many of
my colleagues know from painful expe-
rience that much of that money ended
up being spent on phony issue ads in
Senate races. The corporate money
that has been banned in federal elec-
tions since 1907 is being raised by Sen-
ators and spent to try to influence the
election of Senators. This has to stop.

The growth of soft money has made a
mockery of our campaign finance laws.
It has turned Senators into pan-
handlers for huge contributions from
corporate patrons. And it has multi-
plied the number of corporate interests
who have a claim on the attention of
members and the work of this institu-
tion.

I truly believe that we must do much
more than ban soft money to fix our
campaign finance system. But if there
is one thing more than any other that
must be done now it is to ban soft
money. Otherwise the soft money loop-
hole will completely obliterate the
Presidential public funding system,
and lead to scandals that will make
what we saw in 1996 seem quaint. Vir-
tually no one in this body has stepped
up to defend soft money. So let’s get
rid of it once and for all. Now is the
time. Let’s move to the Treasury-Post-
al Appropriations bill, vote yes or no,
and then let’s do what we have to get
done.

When we define what we need to get
done this year, let’s get serious. It is
not the estate tax, and it’s not the H-
1B bill. It’s banning soft money.

Now there is more support for ban-
ning soft money than ever before.

I think it is important to talk on this
floor about just who those Americans
are who want to clean up this cam-
paign finance system, because today
calls for reform are coming from an in-
credible range of people in this coun-
try, including some very unlikely
places.

One of the most interesting places
you can find demands for reform is cor-
porate America, where one group of
corporate executives, tired of being
shaken down for bigger and bigger con-
tributions, has said enough is enough.
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This organization, called the Com-
mittee for Economic Development,
issued a report and proposal urging re-
form, including the elimination of soft
money.

One might guess that this group of
people, who are in the position to use
the soft money system to their advan-
tage, would not dream of calling for re-
form.

But the soft money system cuts both
ways—it not only allows for legalized
bribery of the political parties, it also
allows legalized extortion of soft
money donors, who are being asked to
give more and more money every elec-
tion cycle to fuel the parties’ bottom-
less appetite for soft money.

But it isn’t just weariness at being
shaken down that led CED members to
call for reform of our broken campaign
finance system. Let me quote from the
CED report, which stated their concern
so well:

Given the size and source of most soft
money contributions, the public cannot help
but believe that these donors enjoy special
influence and receive special favors. The sus-
picion of corruption diminishes public con-
fidence in government.

The bigger soft money contributions
get—and the amounts are truly sky-
rocketing—the more damaging the ef-
fect on the public’s perception of our
democracy.

I applaud CED for its commitment to
restoring the public’s faith in govern-
ment by calling for a soft money ban.

And CED is just one part of a growing
movement to call on this body to clean
up our campaign finance system.

One of the most inspiring leaders of
the movement for reform is not any
business leader, or political figure for
that matter. She is a great grand-
mother from Dublin, New Hampshire
named Doris Haddock. Doris, known af-
fectionately as Granny D, walked clear
across the United States at age 90 to
insist that Congress pay attention to
reform issues.

She walked across mountains and
desert, in sweltering heat and freezing
cold, to make her point. And along the
way she inspired thousands of others to
speak up about the corrupting influ-
ence of money in politics, and demand
action from Congress. I was proud to
have her support for the McCain-Fein-
gold bill, and I am thrilled to have such
a devoted ally on this issue.

The fight for reform is also gaining
tremendous strength from religious or-
ganizations that are reaching out to
educate and mobilize their congrega-
tions about the issue.

Support from religious organizations
includes: The Episcopal Church,
Church Women United, the Lutheran
Office for Governmental Affairs, the
Evangelical Lutheran Church of Amer-
ica, the Church of the Brethren’s Wash-
ington Office, the Mennonite Central
Committee’s Washington Office, the
National Council of the Churches of
Christ in the USA, the Union of Amer-
ican Hebrew Congregations, the United
Church of Christ’s Office for Church in
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Society, the United Methodist Church’s
General Board of Church and Society,
and NETWORK—a national Catholic
social justice lobby.

Reform has the vital support of envi-
ronmental groups like the Environ-
mental Defense Fund, Friends of the
Earth and The Sierra Club, and the
backing of seniors groups like AARP
and the Gray Panthers.

The support for reform in this coun-
try is strong, it is vocal, and is truly
broad-based. We also have the support
of consumer watchdogs like the Con-
sumer Federation of America, health
organizations like the American Heart
Association, children’s groups such as
the Children’s Defense Fund, and of
course the support of groups like Com-
mon Cause and Public Citizen, which
have been fighting a terrific fight
against the undue influence of money
in politics for decades.

And I could go on. We are talking
about people from every walk of life,
every income level and every political
affiliation. But they all have one sim-
ple thing in common: They are de-
manding an end to the soft money sys-
tem that has made a mockery of our
campaign finance laws, has deepened
public cynicism about this body, and
darkened the public perception of our
democracy.

The public is watching us right now.
That is why I want us to move to the
Treasury-Postal Appropriations bill,
whether we support it or not—so that
they can have faith that we are doing
what we should be doing. Not serving
wealthy interests, but doing their busi-
ness, and doing it responsibly.

And being responsible means acting
on campaign finance reform.

That is what people want—their
voices can be heard loud and clear in
polls on the campaign finance issue:

Two out of three Americans think
money has an ‘‘excessive influence’ on
elections and government policy, ac-
cording to Committee for Economic
Development’s March 1999 report on
campaign finance reform.

Another CED poll question revealed
that two-thirds of the public think
‘“‘their own representative in Congress
would listen to the views of outsiders
who made large political contributions
before a constituent’s views”’;

74.5 percent of respondents believe
the Government is pretty much run by
a few big interests looking out for
themselves, according to a poll from
the Center for Policy Attitudes;

78 percent of respondents believe
“the current set of laws that control
congressional campaign funding needs
reform,”” in a Hotline poll.

These numbers are even more dis-
turbing than the numbers of the soft
money donations themselves.

These numbers tell us that it's a
given today that people think the
worst of us and the work we do—they
believe that we are on the take, and
who could possibly blame them?

What is it that they do not under-
stand, that they are misinterpreting
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about this system and how it affects
us? Nothing; the public has not missed
a thing.

The public has got it exactly right. It
is this body that has it wrong every
time a minority of my colleagues block
the majority of the Senate and will of
the American people by trying to kill
reform.

The public deserves a Congress that
can respond to the concerns of all
Americans, not a wealthy few.

The public deserves a responsible
Congress that does its job by moving to
the Treasury-Postal appropriations
bill, whether we choose to vote yes or
no, and the same goes for the other re-
maining approps bills that deserve our
attention.

Most of all, the public deserves a
Congress that can set priorities that
represent the concerns of the American
people, and not just soft money donors,
not just those who can afford to attend
weekend getaways with party leader-
ship, and not just those who have es-
tates of more than $100 million dollars.

That is our challenge. Let’s address
the people’s real priorities. Let’s do the
people’s business, and let’s get started
right now.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CRAPO). Without objection, it is so or-
dered.

Is there further debate on the mo-
tion?

Several
Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Under the rules, once a
quorum is called off, if nobody seeks
the floor, is it the requirement that the
Chair put the question?

The PRESIDING OFFICER. That is
correct.

Mr. BYRD. Mr. President, do I have
the floor?

The PRESIDING OFFICER. The Sen-
ator from West Virginia has the floor.

Mr. BYRD. Mr. President, I simply
cannot understand what is going on
here. I wish someone would tell me. I
think we had a unanimous vote a little
earlier here on the motion to invoke
cloture on the motion to proceed to the
consideration of the Treasury-Postal
Service appropriations bill.

Why don’t we vote? Why don’t we
vote?

As the ranking member on the Ap-
propriations Committee, I can say to
my colleagues that Senator TED STE-
VENS and I—the chairman and I—and
the various chairmen and ranking
members of the subcommittees on Ap-
propriations have worked hard—have
worked hard—to bring these appropria-
tions bills to the Senate floor. We need

Senators addressed the
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to get on with acting on these appro-
priations bills so that we can send
them to the President.

I can tell you what is going to hap-
pen. I have seen it happen all too often
in recent years. We don’t get the appro-
priations bills down to the President
one by one, so that he can sign them or
veto them, which he has a right to do.
What we do is delay and delay and
delay. As a result, when the time
comes that the leaders and Senators
have their backs to the wall, and there
is a big rush on to finalize the work so
Senators can go home and the Senate
can adjourn sine die, then everything is
crammed into one big bill, one omnibus
bill.

I am telling you, you would be
amazed at what happens in the con-
ferences. You would be amazed to see
what occurs in those conferences. En-
tire bills are sometimes put into the
conference report—entire bills, bills
that may or may not have passed ei-
ther House. And the administration is
there also. The executive branch has
its representatives there. They are
there for the purpose of getting admin-
istration measures or items that the
executive branch wants put into those
conference reports. The items may not
have had a word of debate in either
House. Neither House will have had an
opportunity to offer amendments on
bills or to debate measures, and yet
those measures will be put, lock, stock,
and barrel, into the conference reports.

Then the conference report comes
back to the Senate, where Senators
cannot vote on amendments to that
conference report. So Senators, as a re-
sult, have no opportunity to debate
these matters that are crammed into
the conference reports in those con-
ferences. They will have had no oppor-
tunity to debate them. They will have
had no opportunity to amend them.
They will have had no opportunity to
vote on parts thereof. Yet Senators in
this Chamber are confronted, then,
with one package, and you take it or
you leave it. You vote for it or you
vote against it.

We have experienced that on a num-
ber of occasions. When we were consid-
ering the fiscal year 1997 appropria-
tions, we had a conference report on
the Defense Appropriations Bill and
five additional appropriations bills
were crammed into that conference re-
port in conference, five appropriations
bills. I believe two of them had never
been taken up in the Senate. I believe
two of them had had some debate, had
been brought up, but had not been fi-
nally acted upon.

I intend at a future time to have all
of this material researched so I can
speak to it. Today, I recall there were
five appropriations bills crammed into
that conference report on the DOD Ap-
propriations Bill. It was brought back
to the Senate where Senators were un-
able to amend it and have votes on
parts of it. And if Senators think that
was bad, in fiscal year 1999, eight dif-
ferent appropriations bills were put
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into the final omnibus package. In ad-
dition thereto, a tax bill was put into
that package in the conference. I be-
lieve that tax bill involved about $9.2
billion. That was put into the con-
ference report. It had never had a day,
an hour, or a minute of debate in this
Senate. There were no amendments of-
fered to it. Eight appropriations bills
and a tax bill were all wrapped into one
conference report in FY 1999, tied with
a little ribbon, and Senators were con-
fronted with having to vote for or
against, that conference report—take
it or leave it!

That was right at the end of the ses-
sion when many Senators wanted to go
home. They had town meetings sched-
uled; they wanted to go home. When
that kind of circumstance arises, we
are faced with a situation of having to
vote on a bill that may contain thou-
sands of pages which we have not had
an opportunity to read. As I remember,
there were 3,980 pages in that con-
ference report. Imagine that. If the
people back home knew what we were
doing to them, they would run us all
out of town on a rail. And we would be
entitled to that honor, the way we do
business here. All we do is carry on
continual war in this body, continual
war, each side trying to get the ups on
the other side. It isn’t the people’s
business we are concerned with. It is
who can get the best of whom in the
partisan battles that go on in this
Chamber.

A lot of new Members come over
from the House where they are accus-
tomed, I suppose, to being told by their
leaders what to do and how to do. Oth-
ers come here fresh from the stump. I
suppose they feel this is the way it has
always been done. They don’t know
how it used to be done. They don’t
know that there was a day when we
used to have conferences, and it was
the rule that only items could be dis-
cussed in conference which had passed
one or the other of the two bodies.
Nothing could be put into a conference
report that had not had action in one
or the other of the two bodies. Other-
wise, a point of order would lie against
it.

I can assure you, those of you who
are not on the Appropriations Com-
mittee, you ought to see what goes on
in the conferences. Bills that have
never passed either body, measures
that have never passed either body,
measures, in many instances, which
are only wanted by the administration,
are brought to that conference and are
crammed into that conference report.
The conference report comes back to
the Senate. It is unamendable, and we
have to take it or leave it. That is no
way to do business.

I regret that it has come to this, and
we are getting ready to do it again. I
see the handwriting on the wall.

Those of you who have read the book
of Daniel will remember Belshazzar
having a feast with 1,000 of his lords.
They drank out of the vessels that had
been taken from the temple in Jeru-
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salem and brought to Babylon. And as
they were eating and drinking and hav-
ing fun, Belshazzar saw a hand appear
over on the wall near the candlestick.
And he saw the handwriting: mene,
mene, tekel, upharsin. So he sent for
his wise men, his astrologers, and
wanted them to tell him what this
writing meant. They couldn’t do it.
But the Queen told Belshazzar that
there was a young man in the kingdom
who could indeed unravel this mystery.
As a result, Daniel was sent for. He
told the King what was meant by the
handwriting on the wall: ‘“God hath
numbered thy kingdom, and finished it.
Thou art weighed in the balances, and
art found wanting. Thy kingdom is di-
vided, and given to the Medes and the
Persians.” And that night, Belshazzar
was slain and the Medes and the Per-
sians took the kingdom.

I see the handwriting on the wall:
mene, mene, tekel, upharsin. I see the
handwriting. We have voted unani-
mously in this body today to proceed
to take up the appropriations bill mak-
ing appropriations for the Department
of Treasury-Postal Service and so
forth, but we are not going to vote on
that. I have asked questions around:
When are we going to vote? There is no
intention to vote on that today. We
have another cloture vote coming up
within a few minutes. If that cloture
motion is approved, the Senate will
then take on that subject, and the
Treasury-Postal appropriations bill
will go back to the calendar. We are
not going to take it up. There is no in-
tention of voting on that bill, no inten-
tion. It will go back on the calendar.

Then what will happen? I see the
handwriting on the wall. We will go to
conference one day when we get back
from the August recess. We will go to
conference one day on another appro-
priations bill, and everything will go
on that appropriations bill. I wish Dan-
iel were here today so he could tell me
exactly what the handwriting on this
wall really means, but I think I know
what it means. It means this bill isn’t
going to see the light of day until after
the recess, and probably not then. In
all likelihood, the Treasury-Postal
Service bill will be put on a conference
report, maybe on the legislative appro-
priations bill. This bill will go on that.
As time passes, more and more appro-
priations bills will likely go on that in
conference.

So we will get another conference re-
port back here that is loaded—loaded—
with appropriations bills. We won’t
know what is in them. We Senators
won’t know what is in those bills. We
didn’t know what was in the 3,980-page
conference report in fiscal year 1999.
We voted for it or against it blindly. I
voted against it. I didn’t know what
was in it. That is what we are con-
fronted with.

The American people, I think, are
going to write us off as being irrele-
vant. We don’t mean anything. We just
stay here and fight one another and try
to get the partisan best of one another.
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Democrats versus Republicans, Repub-
licans versus Democrats. Who can get
the ups on the other side. The people
will say we can go to hell. That is the
attitude here. Hell is not such a bad
word. I have seen it in the Bible, so I
perhaps will not be accused of using
bad language here. But that is what we
are in for. That is the handwriting on
the wall. We are going to replay the
same old record and have these monu-
mental conference reports come back
here, unamendable, and we take them
hook, line, and sinker, one vote. No
amendments. We won’t know what is in
the bill.

How is that for grown up men and
women? We won’t know what is in the
bill because we are playing politics all
the time. We are playing politics. That
is why we are not getting our work
done. I am not blaming that side or
this side. I am just blaming both sides.
We are all caught in this. I am sure the
American people can’t look at this
body, or this Congress, and get much
hope because we play politics all the
time. I am sorry that things have come
to this. But Congress doesn’t work by
the rules; the Senate doesn’t operate
under the rules it operated under when
I came here and that existed up until a
few years ago. This game has been
going on and it is getting worse. It is
getting worse.

Mr. President, I don’t intend to hold
the floor any longer. I will have more
to say about this. If you want to know
the truth, what is said is exactly the
truth. We are absolutely working a
fraud on the American people. They
look to this body and expect us to leg-
islate on the problems of the country,
and we are just tied in knots. We only
seem to think about partisanship. I am
sick and tired of that. I am sure we
have to have a little of that as we go
along, but it has become all partisan
politics. Who can win this? If they
come up with something, we have to
come up with an alternative.

I don’t think the American people
want that. I think they know more
than we think they know, and I believe
they are pretty aware of what is going
on. We are just playing politics. That is
exactly why we can’t get this Treas-
ury-Postal Service Appropriations Bill
up and get it passed and send it to con-
ference. Mark my words; we are going
to play the same old game over and
over again that we have played all too
many times now, not passing appro-
priations bills, but having them all in
conference put into one monumental,
colossal conference report, and it is
sent back here and we will vote on it
and we won’t know what is in the con-
ference report. Shame! Shame on us!

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized.

Mr. REED. Mr. President, I rise
today to discuss the current posture of
the Treasury-Postal appropriations bill
on the floor. It seems to me that we are
in the doldrums. Our sails are unfurled,
the crew is at their positions, but the
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ship is not moving. There are many
reasons for that. But I suggest one of
the principal reasons is that over the
last several months—indeed, through-
out this entire Congress—the leader-
ship has taken it upon themselves to
essentially try to nullify the Presi-
dent’s constitutional authority to ap-
point judges to the Federal courts.

Article II, section 2 of the Constitu-
tion is quite clear that the President
has the right to appoint Federal
judges, subject to the advice and con-
sent of the Senate. But what has hap-
pened with increasing enthusiasm is
that these appointments arrive here
and then languish month after month
after month after month. At some
point, this type of nullification, this
avoidance of responsibility under the
Constitution, subverts what I believe
the Founding Fathers saw as a rel-
atively routine aspect of Government:
Presidential appointment and consider-
ation within a reasonable time by the
Senate of these appointments.

It has not been a reasonable time in
so many cases. Repeatedly, appoint-
ments to the Federal bench have been
made by the President. They have
come to the Senate and have been vir-
tually ignored month after month. At
some point, we have to be responsible
not only to the Constitution, but to the
people of the country and act on these
appointments. Now, that doesn’t mean
confirm every appointment. But it cer-
tainly, in my mind, means to have a
reasonable deliberation, a hearing, and
then bring it to a vote. It is far better,
both constitutionally and in terms of
the lives of individual Americans, to
decide their fate, decide whether or not
they will serve on the bench in a rea-
sonable period of time than to let them
twist slowly in the wind—some for up-
wards of a year or more. That is what
has been happening. It is a reflection of
a deeper paralysis within the system.

The Senate is not operating as it tra-
ditionally has, as a forum for vigorous
debate, amendment, and discussion,
and after a vigorous debate, a vote. We
have seen a situation in which meas-
ures are brought to the floor only after
concessions are made about the num-
ber of amendments, the scope of
amendments, and the type of amend-
ments. That is operational procedure
that is frequently associated with the
other body but which defies the tradi-
tion of this body, where we pride our-
selves on our ability to debate and
amend, to be a place in which serious
discussions about public policy take
place routinely and just as often deci-
sions are made by the votes of this
body. We haven’t seen that.

We introduced on this floor for con-
sideration—and it has been the pending
business now since May—the Elemen-
tary and Secondary Education Act.
Every 5 years, we reauthorize the edu-
cation policy of the Federal Govern-
ment—the education policy with re-
spect to elementary and secondary
schools throughout this country: the
title I program, Professional Develop-
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ment Program, and the Eisenhower
Program that assists professional de-
velopment. Yet this major piece of leg-
islation has come to this floor and
then, like judges, has been languishing
in the shadows for months now. Why?
Well, some suggest it is because the
majority doesn’t want to consider
amendments with respect to school
safety and gun violence. Those amend-
ments might cause difficult votes. But
in any case, we are likely, this year,
not to discharge our routine duty of
every 5 years reauthorizing the Ele-
mentary and Secondary Education Act.
We are going to—using a sports meta-
phor—punt.

All of these things together have
caused us to stop and essentially ask
why can’t we refocus our operations,
refocus our emphasis, and begin to
renew the tradition in this body of de-
bate, wide-open amendment leading to
votes with respect to substantive legis-
lation and with respect to appoint-
ments by the President to the judiciary
and other appointments.

That is why I believe we are here in
these doldrums. The lights are on. We
are assembled, but we are not moving
forward. I think we have to begin to
look at what we are doing and why we
are doing it. Perhaps that is the most
useful aspect of this discussion this
afternoon—because I hope that eventu-
ally we can emerge from these dol-
drums and begin to, once again, take
up the people’s business in a reasonable
and timely fashion leading to votes
after debate. Some may go the way we
want. Some may not. But in the grand
scheme of things, when we are debating
and bringing the principles of the de-
bate to conclusion by voting, we are
discharging the responsibility that the
American people entrusted to us when
they elected us to the Senate.

There are many examples of what we
could be doing if we adopted this ap-
proach. For example, I have an amend-
ment which I would like to introduce
with respect to this Treasury-Postal
bill regarding the enforcement of our
firearms laws in the United States.

We hear time and time again—par-
ticularly by the opponents of increased
gun safety legislation—that all we
have to do is enforce the laws. Yet in
the past we have seen the erosion of
funds going to the ATF for their en-
forcement policies. I must say that this
year’s Treasury-Postal appropriations
bill has moved the bar upwards in
terms of funding appropriate gun safe-
ty programs, and I commend the Chair-
man and Ranking Member for their ef-
fort. But there are two areas in which
they have failed to respond. One is the
youth crime gun interdiction initiative
by the ATF.

I would request in my amendment an
additional $6.4 million, which would
bring it up to the funding requested by
the President. This, to me, is an abso-
lutely critical issue—not only in the
sense of making sound public policy,
but critical because in every commu-
nity in this country we are astonished
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by the ease of access to firearms by
youngsters. We are horrified by the re-
sults of this access to firearms.

A few weeks ago in Providence, RI,
we were absolutely devastated by the
murder of two young people. They had
been in Providence on Thursday
evening at a night club. They left. One
youngster was working and the other
was a college student. They were chat-
ting by their car, waiting to go to their
homes that evening when they were
carjacked by five or six young men.
They were driven to a golf course on
the outskirts of Providence. Then they
were brutally killed with firearms.

Where did these accused murderers
get these firearms? It is a confused
story. But there was an adult, appar-
ently, who had lots of weapons. Either
they were stolen from this individual,
or he lent the firearms to one of these
young men. But, in any case, this is
one of those searing examples of young
people having firearms being desperate,
being homicidal, and using those weap-
ons to kill two innocent people.

The program, which is underfunded
in this appropriations bill, would au-
thorize the ATF to work with local po-
lice departments to develop tracing re-
ports to determine the source of fire-
arms in juvenile crimes.

There was some suggestion initially
and anecdotally that most of these
firearms were stolen, but then prelimi-
nary research suggested not; that, in
fact, there is an illegal market for fire-
arms and that too many weapons used
by juveniles in these heinous crimes
are obtained in this illegal firearms
market.

This type of information is extremely
useful in terms of designing strategies
to interdict access to firearms by
youth perpetrators. We need this kind
of intelligence in the Nation, if we are
going to construct appropriate pro-
grams that are going to deal with this
problem.

This, again, is a reflection of what I
sense happened in Providence. It is un-
clear precisely what happened. But
here you have the possibility that the
individual with the firearms either sold
them or lent them, got them into the
hands of young people who, in turn,
used them to kill other young people.

It would be extremely useful if we
knew collectively and not only individ-
ually how these weapons moved
through our society, because without
this knowledge it is very hard to create
counterstrategies.

That is one important aspect—these
trace reports—for appropriations that I
will seek to move today with respect to
appropriations.

Indeed, the Senate Appropriations
Committee report emphasizes the im-
portance of the partnerships that are
underlying this initiative, and under-
lying also the ability to deal with the
incidents of youth firearm crimes. In
their words:

The partnership between ATF and local
law enforcement agencies in these commu-
nities—
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The communities that are already
participating in this program—
is invaluable to the mutual effort to reduce
gun-related crimes. The tracing information
provided by ATF not only allows local juris-
dictions to target scarce resources to inves-
tigations likely to achieve results, but also
gives ATF the raw data to be able to inves-
tigate and prosecute the illegal source of
these crime guns. The Committee continues
to believe that there are significant disrup-
tions in these illegal firearms markets di-
rectly due to investigative leads arising from
this regional initiative.

Frankly, the committee recognizes
that this is a useful initiative. I would
like to see it fully funded. That is
something we could be talking about.
Indeed, I hope we can move to incor-
porate that within the appropriations
bill that is before us.

There is another important firearms
enforcement measure that was not
funded by the committee which I would
like to see funded, and that is the na-
tional integrated ballistics information
network. I would like to see that ap-
propriation moved up by $11.68 million
to meet the President’s request. This
would integrate two systems that try
to identify bullets based upon their
ballistic characteristics so they can be
more useful in investigating crimes.

The ATF has an integrated ballistics
identification system, which is called
in shorthand IBIS. The FBI has what
they call the ‘“‘drugfire’” ballistic sys-
tem. I have seen demonstrations of
these systems. They are remarkable.
They recover a slug at a crime scene.
They take it to a lab, which has the
computer equipment that is designed
to run this system. They are able to
identify the characteristics of the par-
ticular slug that is being examined and
then, through their data banks, match
it up with a known group of slugs,
make a positive identification, and the
positive identification leads, in many
cases, to the arrest, or certainly to the
identification of the weapon that was
used. It is very similar to
fingerprinting, with which we are all
familiar.

We have these two systems. They
work very well independently. But
they would work much better if their
databases were combined; if the source
was engineered to cooperate and work
interdependently. That is what this ap-
propriation would do.

We have seen success already. Both
of these systems, working independ-
ently, have produced more than 8,000
matches and 16,000 cases. For the first
time we can take a slug from a crime
scene, match it up with known weap-
ons, leading, hopefully, to arrests and
ultimately conviction. In a way, it is
not only like fingerprints, it is like
DNA, like all the scientific break-
throughs we are able to use to more ef-
fectively enforce the laws and bring
lawbreakers to justice.

I hope we can use this system more
effectively by integrating the two pro-
grams, the ATF program and also the
FBI program.

One of the reasons I am offering this
amendment is to ensure we have the
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money this year. There is a 24-month
proposed schedule for the deployment
of this system. The work has been
done, the plans have been done, but if
we do not appropriate sufficient money
in fiscal years 2001 and 2002, then we
will fall short of this scheduled deploy-
ment. We will create a situation in
which, again, when we ask why the
American people get so frustrated with
government, the situation in which we
have been planning, we have been ex-
pending money, we are all ready to
move forward on an initiative that will
materially aid law enforcement au-
thority, and then we stop short and go
into a hiatus for a year, and maybe at
the end of the year start again. But,
more than likely, it will be more ex-
pensive, and we have lost months or
years in terms of having effective tools
for our law enforcement authorities.
That is one of the frustrations. It is
frustration based upon our inability to
be able to move efficiently and prompt-
ly to do the people’s business.

I hope we can deal with this issue of
both the youth crime gun interdiction
initiative and the national integrated
ballistics information network. These
are the types of appropriations meas-
ures we should not only be talking
about, but we should be voting for.
Again, we are in this predicament be-
cause there has been such a conscious,
overt effort on the part of the leader-
ship to deflect consideration, delibera-
tion, and decision on so many impor-
tant issues that are critical to the fu-
ture of America. Lifetime tenure on
Federal courts is being withheld be-
cause there is a hope, an expectation
on one side, that these judges will go
away, these nominees will go away, in
6 or 9 months.

I don’t think that is what the Amer-
ican people want Congress to do. They
want Congress to either approve or dis-
approve, but they want Congress to
act.

Mr.
yield?

Mr. REED. I am happy to yield to the
Senator.

Mr. BENNETT. Mr. President, the
Senator has talked about the present
situation we are in. Is the Senator
aware that the majority leader tried to
move the Senate toward consideration
of this bill as long ago as last Friday
and it was objected to by the minority?

Mr. REED. I am aware of that. It is
one of the situations where, after
months and months of cooperating, of
trying to accommodate, mutually, the
desire and the recognition of getting
things done, at some point when we see
no movement with respect to our con-
stitutional obligation to confirm
judges, no real movement, when we see
the elementary and secondary edu-
cation bill that has been put out to
languish and perhaps not to see the
light of day for the rest of the year,
when we see a process in which the
price of bringing a bill to the floor is
an agreement to surrender the rights of
individual Senators to amend that leg-
islation, to make that amendment

BENNETT. Will the Senator
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process subject to the approval of the
majority leader, when we see all those
things, what I think we have to do and
what we must do is insist that we get
back, away from that process of major-
ity oppression. Perhaps that is too
melodramatic. We have to get back to
the rules of the Senate, the spirit of
the Senate, which, I believe, is open de-
bate, open amendment, and a vote.

Frankly, if that were the rule that
was forthcoming from the majority
leader, if the majority leader said,
bring ESEA back, open up the amend-
ment process, vote; when we finish the
amendments, if the debate goes too
long, in my prerogative, after long de-
bate, I will enter a cloture motion—
that is the way the Senate should oper-
ate. I suggest that is not the way this
Senate is operating. That is why we are
here today.

There is responsibility for every indi-
vidual Senator for what happens on the
floor of the Senate. Certainly the man-
agement of the Senate is within the
grasp and the control immediately of
the majority leader and the majority.
That control has been deliberately, I
think, to thwart the nomination and
the confirmation of judges and delib-
erately to frustrate legislation impor-
tant to the American people because
there might be amendments that are
uncomfortable for consideration by
some in this body.

Mr. BENNETT. Will the Senator
yield?

Mr. REED. I am happy to yield to the
Senator.

Mr. BENNETT. Is the Senator aware
the majority leader has an agreement
with the minority leader whereby a
number of judges would, in fact, be
confirmed and that the agreement was
accepted by both sides, only to have
the minority leader come forward and
say that he wanted to identify the spe-
cific judges, and the numbers were not
acceptable? The minority leader want-
ed to pick specific people, in contradic-
tion of the normal pattern of the Judi-
ciary Committee.

Is the Senator aware of the fact the
minority leader has taken that stand?

Mr. REED. Reclaiming my time, es-
sentially what the Senator is arguing,
by implication, is that the majority
leader has the sole responsibility and
sole prerogative to pick who will come
to this floor for consideration as a
judge.

I am amazed at this whole process.
Look at judges who have been pending
for almost a year and their names are
not coming to the surface. That is
something more at work than the
breaks of the game. That is a delib-
erate attempt by the majority to sup-

press the nomination of individual
judges.
Frankly, an offer to bring some

judges to the floor is, in my view, in-
sufficient unless that offer was trans-
parent, saying we will begin to work
down the judges who have been pending
longest, with perhaps other criteria,
such as districts or circuits that need
judges.
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But that is not how it is working.
These magnanimous offers of bringing
up a couple of judges—I believe I saw
yesterday where three judges from Ari-
zona were just nominated by the Presi-
dent, and they already have hearings
scheduled. We have other judges who
were nominated over a year ago, and
they have not even had a hearing, a
year later. Some magnanimous ges-
tures by the majority leader are self-
serving and ultimately had to be re-
jected by the minority.

I respect the Senator, but I will con-
tinue my discussion on some other
points.

Mr. BENNETT. I will respond at a
later time.

Mr. REED. The youth crime gun
interdiction initiative and the national
integrative ballistics information net-
work are important issues. Those are
the issues we are talking about. They
are a subset of what I argue is the larg-
er issue.

The larger issue: Is the Senate going
to be the Senate? Or is it some type of
smaller House of Representatives
where the leadership dictates what is
coming to the floor, what judge’s name
might come up, what bill might come
up, what amendment might come up,
when it all comes about? That, I think,
is the key point.

Let me take up another key point in
terms of the demonstration of why we
are not doing our duty. We have before
the Senate a very difficult vote on ex-
tending permanent normal trade rela-
tions to China. It is a very difficult
vote. We know that. It is a vote that
bedeviled the House of Representa-
tives. It was controversial. It was dif-
ficult. But after intense pressure and
vigorous debate, the House of Rep-
resentatives brought it to a conclusion
and voted.

Now that measure is before the Sen-
ate. It is controversial. It is, like so
many other things, languishing. It
could have been accomplished weeks
ago. The business community would
argue vociferously it should have been
accomplished weeks ago. It has been
couched in many terms, but one term I
think is most compelling is that it is a
critical national security vote. It is a
critical national security vote. Yes, it
is about trade. Yes, it is about eco-
nomic impacts within the TUnited
States and around the world. But it is
also about whether or not we will con-
tinue to maintain a relationship of en-
gagement with China, or if we reject it,
or if we delay it indefinitely and open
up the distinct possibility of confronta-
tion and competition with China.

Yet this critical national security
vote, this critical vote which is prob-
ably the No. 1 objective of the business
community in this country, again lan-
guishes.

Some would say there are reasons.
We want to talk about Senator THOMP-
SON’s and Senator TORRICELLI’S amend-
ment about proliferation. But, again, it
is symptomatic of a situation in which
the Senate is not responding as it

July 26, 2000

should to its constitutional and to its
public responsibilities because of the
political calculus.

Our side is not immune to political
calculation. But the leadership of this
body has created a situation in which
avoidance of difficult issues, nullifica-
tion of constitutional responsibilities
and obligations to confirm judges, and
deferment of critical national security
issues for short-run advantages, is the
standard of performance. I believe that
is not the role the Senate should play
and that is the heart of this discussion
today.

Let me suggest one other point with
respect to the business of the body. We
confront a range of issues that deal
with those world-shaking, momentous
issues like China trade policy; issues
with respect to domestic tranquility;
the safety of our streets; the funding of
the appropriations bills for law en-
forcement when it comes to firearms.

Then there are issues that are not
important to the vast number of Amer-
icans in the sense it doesn’t affect
them directly but are critically impor-
tant to many Americans. One is a
measure I have been trying to find the
opportunity to bring to the floor, and
that is to somehow help the Liberian
community in this country who came
here in 1990, in the midst of their vio-
lent civil war, and who for the last dec-
ade have been in the United States.
They have been residing here. They
have been contributing to our commu-
nities. Many of them have children who
are American citizens. Yet they are in
a position where they face deportation
October 1. The clock is ticking.

This is not an issue that is going to
galvanize parades through every Main
Street in America. But for these rough-
ly 10,000 people who are caught up in
this twilight zone while they are here,
they want to remain here with their
children, many of whom, as I said, are
Americans, but they face a prospect of
being deported back to a country that
is still tumultuous, still dangerous,
still threatening to them and many
others.

This is legislation that has been sup-
ported by Senator CHAFEE, my col-
league from Rhode Island, Senator
HAGEL, Senator WELLSTONE, Senator
KENNEDY, Senator LANDRIEU, Senator
KERRY, and Senator DURBIN, legislation
that will materially assist these indi-
viduals. But, once again, we are not
moving with the Kkind of rapidity that
allows for the easy accommodation of
this type of legislation on the floor. I
hope it does come up soon, but I think
it represents the cost of this overcon-
trol and this inflexibility, perhaps,
that we are seeing as the management
leadership style here today.

Let me just briefly set the stage
about the need for this legislation. Li-
beria is a country that has the closest
ties of any African nation to the
United States—it was founded by freed
slaves in the middle 1800s. Its capital is
Monrovia, named after President Mon-
roe. It is a country that did its utmost
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throughout its existence in the 1800s
and the 1900s, to emulate American
Government structure, at least. But it
erupted into tremendous violence in
1989 and 1990. Over the next several
years, 150,000 people fled to sur-
rounding countries. Many of them
came to the United States—many
being about 14,000. In March 1991, the
Attorney General recognized that these
individuals needed to be sheltered, so
he granted temporary protected status,
or TPS.

Under TPS, the nationals of a coun-
try may stay in the United States
without fear of deportation because of
the armed conflict or extraordinary
conditions in their homeland. People
who register for TPS receive work au-
thorizations, they are required to pay
taxes—and this is precisely what the
Liberian community has done in the
United States. They went to work.
They paid taxes. However, they do not
qualify for benefits such as welfare and
food stamps. Not a single day spent in
TPS counts towards the residence re-
quirement for permanent residency. So
they are in this gray area, this twilight
zone. They have stayed there now for
10 years because the situation did not
materially change for many years.

Each year, the Attorney General
must conduct a review. The Attorney
General did conduct such a review and
continued to grant TPS until a few
years ago, until the fall of 1999, when
the determination was made that the
situation in Liberia had stabilized
enough that TPS was no longer forth-
coming.

At that, many of us leaped to the
fore and said the situation has
changed. The situation has changed in
Liberia, but it has also changed with
respect to these individuals here in the
United States. They have established
themselves in the community. They
have become part of the community.
Their expectations of a speedy return
to Liberia long ago evaporated and
they started to accommodate them-
selves—indeed many of them enthu-
siastically—to joining the greater
American community.

The situation changed in Liberia.
The change there was more procedural
than substantive. What happened was
the situation in which there was an
election, which was monitored by out-
siders, which elected a President, the
former warlord, Charles Taylor.

Based upon this procedural process
change, the State Department and oth-
ers ruled, essentially, that the situa-
tion was now ripe for the return of Li-
berians from the United States and
surrounding countries to Liberia. But
at the heart, the chaos, the economic
disruption, the violence within Liberia
did not subside substantially. As a re-
sult, Liberians here in the United
States have genuine concerns about
their return to Liberia. What has hap-
pened most recently, because this is an
evolving situation, is that Charles Tay-
lor, the President, again, duly elected
President, has not renounced all of his
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prior behaviors because it is strongly
suggested that he has been one of the
key forces who is creating the havoc in
the adjoining nation of Sierra Leone.

All of us have seen horrific photo-
graphs of the violence there, of chil-
dren whose arms and hands have been
cut off by warring factions in Sierra
Leone. The Revolutionary TUnited
Front is one of the key combatants in
that country. Part of this is an unholy
alliance between Taylor and the Revo-
lutionary United Front for the purpose
of creating, not only mischief, but also
for exploiting diamond resources with-
in Sierra Leone for the benefit of Tay-
lor and the benefit of others. But all of
this, this turmoil, once again, suggests
that Liberia is not a place that is a sta-
ble working democracy where someone,
after 10 years of living in the United
States, could return easily and grace-
fully and immediately.

Last year at this time, after being
approached by myself and others, the
Attorney General determined that she
could not grant TPS again under the
law. But she did grant Deferred En-
forced Departure, or DED, to Liberians,
which meant the Liberians could re-
main in the United States for another
year but essentially they are being de-
ported. It is just stayed, delayed for a
while. They have been living in this
further uncertainty for the last year.

My legislation would allow them to
begin to adjust to a permanent resi-
dency status here in the United States,
and hopefully, ultimately, after pass-
ing all of the hurdles, to become citi-
zens of this country.

They arrived here, as I said, about 10
yvears ago. They came here with the ex-
pectation that they would have a short
stay and would be home, back in their
communities, back in Liberia, but that
expectation was frustrated, not by
them but by the violence that contin-
ued to break out throughout Liberia.

Now they have established them-
selves here. They are part and parcel of
the community, and they are ex-
tremely good neighbors in my State of
Rhode Island, as well as in other parts
of this country. I believe equity, fair-
ness, and justice require that we offer
these individuals the opportunity to
become permanent resident aliens and
ultimately, as I said, I hope they will
take the opportunity to become citi-
zens of this country.

Our immigration policy is an inter-

esting omne, idiosyncratic in many
cases, but it is important to point out
there are several other countries

around the globe that have already
dealt with a problem like this: Norway,
Denmark, the Netherlands, Spain, and
Great Britain. After a certain length of
time, even if you are there tempo-
rarily—certainly 10 years is a sufficient
time—you can, in fact, adjust your sta-
tus to something akin to permanent
resident of the United States and pur-
sue citizenship.

We have done this before. We have
made these types of adjustments for
other national groups that have been
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here and for many of the same reasons:
Simple justice, length of stay, connec-
tions to the community of America,
continued turmoil in their own coun-
tries. For example, in 1988 we passed a
law to allow the Attorney General to
adjust to permanent status 4,996 Polish
individuals who had been here for 4
years, 387 Ugandans who had been here
for 10 years, 5656 Afghanis who had been
here for 8 years, and 1,180 Ethiopians
who had been here for 11 years.

The 102nd Congress passed a law
which allowed Chinese nationals who
had been granted deferred enforced de-
parture after Tiananmen Square to ad-
just to permanent residency. Over the
next 4 years, 52,968 Chinese changed
their status.

In the last Congress, we passed legis-
lation known as NACARA. Under this
law, 150,000 Nicaraguans, 5,000 Cubans,
200,000 E1 Salvadorans, and 50,000 Gua-
temalans who had been living in the
United States since the eighties were
eligible to adjust to permanent resi-
dency status. A separate law allows
Haitians who were granted DED to ad-
just to permanent residency.

As one can see, we are not setting a
precedent. We are doing what we have
done before in response to similar mo-
tivations: fairness, length of stay here,
turmoil in the homeland to which we
propose to deport these individuals.

Another important point is why we
believe we have a special obligation to
Liberia. As my colleagues know—and I
have mentioned before—this is a coun-
try that shares so much with the
United States.

In 1822, a group of freed slaves in the
United States began to settle the coast
of western Africa with the assistance of
private American philanthropic groups
and at the behest of the U.S. Govern-
ment. In 1847, these settlers established
the Republic of Liberia, the first inde-
pendent country in Africa. Five per-
cent of the population of Liberia traces
their ancestry to former American
slaves. They modeled their constitu-
tion after ours. And they used the dol-
lar as their currency.

Before the 1990 civil war, the United
States was Liberia’s leading trading
partner and major donor of assistance.
When Liberia was torn apart by civil
war, they turned to the United States
for help. We recognized that special re-
lationship, and we offered aid to Libe-
ria. We offered it, as I said, to assist
those who were fleeing destruction and
devastation. We should continue to do
that. We have had a special relation-
ship with Liberia over history, and we
have formed a special relationship
throughout this country with those
communities of Liberians who have
been here for a decade and who seek to
stay.

Again, this is some of the legislation
we could be considering, some of the
legislation with which we could be
dealing if we had a process that al-
lowed that free flow of legislation to
the floor.

Mr. President, I ask unanimous con-
sent that two letters be printed in the
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RECORD: A letter from Bill Gray, Presi-
dent of the College Fund, and a letter
from the Lutheran Immigration and
Refugee Service.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

THE COLLEGE FUND,
Fairfax, VA, April 19, 2000.
Hon. JACK REED,
U.S. Senator, Senate Hart Office Building,
Washington, DC.

DEAR SENATOR REED: I write to let you
know of the great importance I attach to the
passage of legislation that would allow Libe-
rian nationals already in the U.S. for almost
ten years to become permanent residents.
Your legislation, S. 656, the Liberian Immi-
gration Fairness Act, would accomplish this
important goal.

The United States has always shared a spe-
cial relationship with Liberia, a country cre-
ated in 1822 by private American philan-
thropic organizations for freed American
slaves. In December 1989, civil war erupted in
Liberia and continued to rage for seven
years. USAID estimates that of Liberia’s 2.1
million inhabitants, 150,000 were killed,
700,000 were internally displaced and 480,000
became refugees. To date, very little of the
destroyed infrastructure has been rebuilt
and sporadic violence continues.

When the civil war began in 1989, thou-
sands of Liberians fled to the United States.
In 1991, the Attorney General granted Tem-
porary Protected Status (TPS) to these Libe-
rians, providing temporary relief from depor-
tation since ongoing armed conflict pre-
vented their safe return home. For the next
seven years, the Attorney General annually
renewed this TPS status. Last summer, At-
torney General Reno announced that this
TPS designation would end on September 28,
1999. Throughout 1999, Liberians faced the
prospect that they would be uprooted and
forced to return to a country still ravaged by
violence and repression. However, on Sep-
tember 27, 1999, President Clinton granted
non-citizen Liberians living in the United
States a reprieve, allowing them to remain
in the country and work for one additional
year.

The Department of Justice estimates that
approximately 10,000 Liberians are living in
the United States under protection of our
immigration laws. There are significant Li-
berian populations in Illinois, Ohio, Michi-
gan, Maryland, Pennsylvania, New Jersey,
New York, Georgia, Minnesota, Rhode Is-
land, and North Carolina. For the past dec-
ade, while ineligible for government benefits,
Liberians have been authorized to work and
are required to pay taxes. They married,
bought homes, and placed their children,
many of whom were born in this country, in
school. Despite their positive contributions
to our communities, their immigration sta-
tus does not offer Liberians the opportunity
to share fully in our society by becoming
citizens.

When they first arrived, these nationals of
Liberia hoped that their stay in this country
would indeed be temporary. But ten years
have passed and they have moved on with
their lives. Liberians have lived in this im-
migration limbo longer than any other group
in the United States. More importantly,
other immigrant groups who were given tem-
porary haven in the United States for much
shorter periods have been allowed to adjust
to permanent residency: Afghans, Ethio-
pians, Poles and Ugandans after five yeas
and 53,000 Chinese after just three years. It is
time to end the uncertainty that Liberians
have lived with for so long. It is time to
allow them the opportunity to adjust to per-
manent residency as our nation has allowed
others before them.
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Following our Nation’s tradition of fair-
ness and decency, I am pleased to add my
personal support to S. 656 in order to offer
Liberians the protection they deserve.

Sincerely,
WILLIAM H. GRAY III.
LUTHERAN IMMIGRATION AND
REFUGEE SERVICE,
Washington, DC, March 7, 2000.
Hon. JACK REED,
U.S. Senate, Washington, DC.

DEAR SENATOR REED: On behalf of the un-
dersigned organizations, we urge your sup-
port of the Liberian Refugee Immigration
Fairness Act of 1999 (S. 656). This Act would
provide relief and protection for some 15,000
Liberian civil war refugees and their families
now residing in the United States.

Since March of 1991, over 10,000 Liberian
civil war refugees have resided in the United
States. Recently, they were granted an ex-
tension of their temporary exclusion from
deportation when President Clinton ordered
the Attorney General to defer their enforced
departure. Granted for one year, the order is
set to expire in September of this year.
Against this general background, legislation
has been introduced by Senator Jack Reed
(D-RI) to adjust the status of certain Libe-
rian nationals to that of lawful permanent
residence. We strongly support Senator
Reed’s proposed legislation, S. 656. We view
this bill as being vital to the basic protec-
tion of and fairness towards Liberian civil
war refugees.

JUSTIFICATIONS

The Liberian Refugee Immigration Fair-
ness Act of 1999 would protect Liberian refu-
gees and their families from being forcibly
returned to a nation where their life and
freedom may still be threatened. Even the
Human Rights reports from the U.S. Depart-
ment of State and Amnesty International
have called attention to the continuing pat-
tern of abuses against citizens by the Libe-
rian government. Additionally, the legisla-
tion would protect against the dissolution of
families as Liberian parents are forced to
choose between leaving their American born
children in the U.S. or taking them back to
Liberia if they are deported. Further, after
nearly a decade of living in the U.S., Libe-
rians have established real ties in their local
communities and as such, forced deportation
would simply be wrong. Finally, it is impera-
tive that Liberian civil war refugees be ac-
corded the same favorable treatment as
other refugee groups seeking relief in the
United States.

We remain appreciative to Congress for its
continued attention paid to the general issue
of immigration relief for those in need, and
we trust the same will be devoted to the Li-
berians. We appreciate your consideration of
these comments.

Sincerely,
RALSTON H. DEFFENBAUGH,
President.

On behalf of:

Nancy Schestack, Director, Catholic Char-
ities Immigration Legal Services Program.

Douglas A. Johnson, Executive Director,
Center for Victims of Torture.

Richard Parkins, Director, Episcopal Mi-
gration Ministries.

Tsehaye Teferra, Director, Ethiopian Com-
munity Development Council.

Eric Cohen, Staff Attorney,
Legal Resource Center.

Curtis Ramsey-Lucas, Director of Legisla-
tive Advocacy, National Ministries, Amer-
ican Baptist Churches USA.

Jeanne Butterfield, Director,
Immigration Lawyers.

William Sage, Interim Director, Church
World Service Immigration and Refugee Pro-
gram.
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John T. Clawson, Director, Office of Public
Policy and Advocacy, Lutheran Social Serv-
ice of Minnesota.

Muriel Heiberger, Executive Director, Mas-
sachusetts Immigrant and Refugee Advocacy
(MIRA) Coalition.

Oscar Chacon, Director, Northern Cali-
fornia Coalition for Immigrant Rights.

Skip Roberts, Legislative Director, Service
Employees International Union.

David Saperstein, Director of the Religious
Action Center of Reformed Judaism, Union
of American Hebrew Congregations.

Ruth Compton, Immigrant and Latin
America Consultant, TUnited Methodist
Church, General Board of Church and Soci-
ety.

I%atherine Fennelly, Professor, Humphrey
Institute of Public Affairs, University of
Minnesota.

Asylum and Refugee Rights Law Project of
the Washington Lawyers’ Committee for
Civil Rights and Urban Affairs.

Don Hammond, Senior Vice President,
World Relief.

Morton Sklar, Director, World Organiza-
tion Against Torture, USA.

Mr. REED. These two letters are
strong statements on behalf of the leg-
islation, the Liberian Refugee Immi-
gration Fairness Act, which I have spo-
ken about and which I ardently desire
to see acted upon in this session in the
next few weeks.

Bill Gray, as many know, is a former
distinguished Congressman from Phila-
delphia, PA. He is now President of the
College Fund, which was formerly
known as the United Negro College
Fund.

He points out in his letter the long
association between the United States
and Liberia and urges that we act
quickly and decisively to pass this leg-
islation.

The letter from the Lutheran Immi-
gration and Refugee Service also
makes that same plea for prompt and
sympathetic action on this legislation.
It is signed also on behalf of numerous
organizations: the Catholic Charities
Immigration Legal Services Program;
the Episcopal Migration Ministries; the
National Ministries of American Bap-
tist Churches USA; the Lutheran So-
cial Services of Minnesota; the Union
of American Hebrew Congregations;
the United Methodist Church, General
Board of Church and Society; and it
goes on and on.

Again, this is the heartfelt plea by
the church community and the reli-
gious community in general of this
country for a favorable and immediate
response to the plight of these Libe-
rians who are here with us.

———

VISIT TO THE SENATE BY THE
PRESIDENT OF THE REPUBLIC
OF THE PHILIPPINES

RECESS

Mr. HELMS. Mr. President, I ask
unanimous consent that the Senate
stand in recess for 6 minutes while Sen-
ators and others have an opportunity
to meet a distinguished guest, the
President of the Philippines, the Hon-
orable Joseph Estrada.

There being no objection, the Senate,
at 3:57 p.m., recessed until 4:03 p.m.;
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