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ability of the Department of Justice 
and Federal Trade Commission to en-
force existing antitrust laws regarding 
brand name drugs and generic drugs; to 
the Committee on the Judiciary. 

f 

DRUG COMPETITION ACT 
Mr. LEAHY. Mr. President, I have 

heard a lot of outrageous examples of 
greed in my life but one of the worst is 
where pharmaceutical giants pay ge-
neric drug companies to keep low-cost 
drugs from senior citizens and from 
families. 

If Dante were still alive today I am 
certain he would find a special resting 
place for those who engage in these 
conspiracies. 

The Federal Trade Commission and 
the New York Times deserve credit for 
exposing this problem. Simply stated: 
some manufacturers of patented 
drugs—often brand-name drugs—are 
paying millions each month to generic 
drug companies to keep lower-cost 
products off the market. 

This hurts senior citizens, it hurts 
families, it cheats healthcare providers 
and it is a disgrace. 

These pharmaceutical giants and 
their generic partners then share the 
profits gained from cheating American 
families. 

The companies have been able to get 
away with this by signing secret deals 
with each other not to compete. My 
bill, which I am introducing today, will 
expose these deals and subject them to 
immediate investigation and action by 
the Federal Trade Commission, or the 
Justice Department. This solves the 
most difficult problem faced by federal 
investigators—finding out about the 
improper deals. This bill does not 
change the so-called Hatch-Waxman 
Act, it does not amend FDA law, and it 
does not slow down the drug approval 
process. It allows existing antitrust 
laws to be enforced because the en-
forcement agencies have information 
about deals not to compete. 

Fortunately, the FTC was able to get 
copies of a couple of these secret con-
tracts and instantly lowered the boom 
on the companies 

Mr. President, I ask unanimous con-
sent that an editorial in the July 26, 
New York Times, called ‘‘Driving Up 
Drug Prices’’ be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

DRIVING UP DRUG PRICES 
Two recent antitrust actions by the Fed-

eral Trade Commission and a related federal 
court decision have exposed the way some 
pharmaceutical companies conspire to keep 
low-priced drugs out of reach of consumers. 
Manufacturers of patented drugs are paying 
tens of millions of dollars to manufacturers 
of generic drugs if they agree to keep prod-
ucts off the market. The drug companies 
split the profits from maintaining a monop-
oly at the consumer’s expense. The commis-
sion is taking aggressive action to curb the 
practice. It needs help from Congress to close 
loopholes in federal law. 

Dissatisfied with the supply of generic 
drugs, Congress passed the Hatch-Waxman 

act in 1984 to encourage manufacturers to 
challenge weak or invalid patents on brand- 
name drugs. The act grants temporary pro-
tection from competition to the first manu-
facturer that receives permission from fed-
eral authorities to sell a generic drug before 
the patent on a brand-name drug expires. 
For 180 days, the federal government prom-
ises to approve no other generic drug. 

But as reported Sunday by Sheryl Gay 
Stolberg and Jeff Gerth of The Times, drug 
companies are undermining Congress’s in-
tent. Hoechst Marion Roussel, the maker of 
drugs to treat hypertension and angina, 
agreed in 1997 to pay Andrx Pharmaceuticals 
to delay bringing its generic alternative to 
market. The commission brought charges 
against the companies last March and a fed-
eral judge declared last month in a private 
lawsuit that the agreement violated anti-
trust laws. 

In a second case, Abbott Laboratories paid 
Geneva pharmaceuticals to delay selling a 
generic alternative to an Abbott drug that 
treats hypertension and enlarged prostates. 
Geneva’s drug could have cost Abbott over 30 
million a month in sales. In both cases, the 
manufacturer of the generic drug used its 
claim to the 180-day grace period to block 
other generic drugs from entering the mar-
ket. 

The drug companies deny that their agree-
ments violate the antitrust laws, presenting 
them as private preliminary settlements be-
tween companies engaged in patent disputes. 
That is untenable. The agreements are over-
ly broad, temporarily stopping all sales of 
generic drugs. Typically in settlement of a 
patent dispute, the company infringing on 
the patent would pay the patent holder. In 
these cases it is reversed, stunting competi-
tion. The agreements are also private, going 
into effect before a court reviews the public 
interest. 

Not all private settlements are anti-con-
sumer. That is why the commission has 
taken a careful case-by-case approach. It 
could use a little help from congress. The 
180-day grace period was designed to encour-
age generics to enter the market. Since it is 
being manipulated to impede competition, 
the grace period needs to be fixed so that the 
production of generic drugs cannot be 
blocked by a single company that decides 
not to compete. 

Mr. LEAHY. This editorial neatly 
summarizes the problem and concludes 
that the FTC ‘‘is taking aggressive ac-
tion to curb the practice. It needs help 
from Congress to close loopholes in fed-
eral law.’’ 

My bill slams the door shut on 
would-be violators by exposing the 
deals to our competition enforcement 
agencies. 

Under current law, manufacturers of 
generic drugs are encouraged to chal-
lenge weak or invalid patents on brand- 
name drugs so that consumers can 
enjoy lower generic drug prices. 

Current law grants these generic 
companies a temporary protection 
from competition to the first manufac-
turer that gets permission to sell a ge-
neric drug before the patent on the 
brand-name drug expires. 

This approach then gives the generic 
company a 180-day headstart on other 
generic companies. 

That was a good idea—the unfortu-
nate loophole exploited by a few is that 
secret deals can be made that allow the 
manufacturer of the generic drug to 
claim the 180-day grace period—to 

block other generic drugs from enter-
ing the market—while, at the same 
time, getting paid by the brand-name 
manufacturer to not sell the generic 
drug. 

The bill I am introducing today will 
shut this loophole down for companies 
who want to cheat the public, but 
keeps the system the same for compa-
nies engaged in true competition with 
each other. This bill would give the 
FTC or the Justice Department the in-
formation it needs to take quick and 
decisive action against companies driv-
en more by greed than by good sense. 

I think it is important for Congress 
not to overreact in this case and throw 
out the good with the bad. Most ge-
neric companies want to take advan-
tage of this 180-day provision and de-
liver quality generic drugs at much 
lower costs for consumers. We should 
not eliminate the incentive for them. 

Instead, we should let the FTC and 
Justice look at every single deal that 
could lead to abuse so that only the 
deals that are consistent with the in-
tent of that law will be allowed to 
stand. 

This bill was quickly drafted because 
I wanted my colleagues to be able to 
look at it over the recess so that we 
can be ready to act when we get back 
in session. 

I look forward to suggestions from 
other Members on this matter and 
from brand-name and generic compa-
nies who will work with me to make 
sure this loophole is closed. I am not 
interested in comments from compa-
nies who want to continue to cheat 
consumers. 

I ask unanimous consent to print the 
bill in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2993 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION. 1. SHORT TITLE 

This Act may be cited as the ‘‘Drug Com-
petition Act of 2000.’’ 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) prescription drug costs are increasing 

at an alarming rate and are a major worry of 
senior citizens and American families; 

(2) there is a potential for drug companies 
owning patents on brand-name drugs to 
enter to private financial deals with generic 
drug companies in a manner that could tend 
to restrain trade and greatly reduce competi-
tion and increase prescription drug costs for 
American citizens; and 

(3) enhancing competition between generic 
drug manufacturers and brand name manu-
facturers can significantly reduce prescrip-
tion drug costs to American families. 
SEC. 3. PURPOSE. 

The purposes of this Act are— 
(1) to provide timely notice to the Depart-

ment of Justice and the Federal Trade Com-
mission regarding agreements between com-
panies owning patents on branded drugs and 
companies who could manufacture generic or 
bioequivalent versions of such branded 
drugs; and 

(2) by providing timely notice, to— 
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(A) enhance the effectiveness and effi-

ciency of the enforcement of the antitrust 
laws of the United States; and 

(B) deter pharmaceutical companies from 
engaging in anticompetitive actions or ac-
tions that tend to unfairly restrain trade. 
SEC. 4. DEFINITIONS. 

In this Act: 
(1) AGREEMENT.—The term ‘‘agreement’’ 

means an agreement under section 1 of the 
Sherman Act (15 U.S.C. 1) or section 5 of the 
Federal Trade Commission Act (15 U.S.C. 45). 

(2) ANTITRUST LAWS.— The term ‘‘antitrust 
laws’’ has the same meaning as in section 1 
of the Clayton Act (15 U.S.C. 12), except that 
such term includes section 5 of the Federal 
Trade Commission Act (15 U.S.C. 45) to the 
extent that such section applies to unfair 
methods of competition. 

(3) ANDA.—The term ‘‘ANDA’’ means an 
Abbreviated New Drug Application, as de-
fined under section 505(j) of the Federal 
Food, Drug and Cosmetic Act. 

(4) BRAND NAME DRUG COMPANY.—The term 
‘‘brand name drug company’’ means a person 
engaged in the manufacture or marketing of 
a drug approved under section 505(b) of the 
Federal Food, Drug and Cosmetic Act. 

(5) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Trade Commission. 

(6) FDA.—The term ‘‘FDA’’ means the 
United States Food and Drug Administra-
tion. 

(7) GENERIC DRUG.—The term ‘‘generic 
drug’’ is a product that the Food and Drug 
Administration has approved under section 
505(j) of the Federal Food, Drug and Cos-
metic Act. 

(8) GENERIC DRUG APPLICANT.—The term 
‘‘generic drug applicant’’ means a person 
who has filed or received approval for an 
ANDA under section 505(j) of the Federal 
Food, Drug and Cosmetic Act. 

(9) NDA.—The term ‘‘NDA’’ means a New 
Drug Application, as defined under 505(b) of 
the Federal, Food, Drug, and Cosmetic Act 
et seq. (21 U.S.C. 355(b) et seq.) 
SEC. 5. NOTIFICATION OF AGREEMENTS AFFECT-

ING THE SALE OR MARKETING OF 
GENERIC DRUGS. 

A brand name drug manufacturer and a ge-
neric drug manufacturer that enter into an 
agreement regarding the sale or manufacture 
of a generic drug equivalent of a brand name 
drug that is manufactured by that brand 
name manufacturer and which agreement 
could have the effect of limiting— 

(1) the research, development, manufac-
ture, marketing or selling of a generic drug 
product that could be approved for sale by 
the FDA pursuant to the ANDA; or 

(2) the research, development, manufac-
ture, marketing or selling of a generic drug 
product that could be approved by the FDA; 
both shall file with the Commission and the 
Attorney General the text of the agreement, 
an explanation of the purpose and scope of 
the agreement and an explanation of wheth-
er the agreement could delay, restrain, limit, 
or in any way interfere with the production, 
manufacture or sale of the generic version of 
the drug in question. 
SEC. 6. FILING DEADLINES. 

Any notice, agreement, or other material 
required to be filed under section 5 shall be 
filed with the Attorney General and the FTC 
not later than 10 business days after the date 
the agreements are executed. 
SEC. 7. ENFORCEMENT. 

(a) CIVIL FINE.—Any person, or any officer, 
director, or partner thereof, who fails to 
comply with any provision of this Act shall 
be liable for a civil penalty of not more than 
$20,000 for each day during which such person 
is in violation of this Act. Such penalty may 
be recovered in a civil action brought by the 
United States, or brought by the Commis-

sion in accordance with the procedures es-
tablished in section 16(a)(1) of the Federal 
Trade Commission Act (15 U.S.C. 56(a)). 

(b) COMPLIANCE AND EQUITABLE RELIEF.—If 
any person, or any officer, director, partner, 
agent, or employee thereof, fails to comply 
with the notification requirement under sec-
tion 5 of this Act, the United States district 
court may order compliance, and may grant 
such other equitable relief as the court in its 
discretion determines necessary or appro-
priate, upon application of the Commission 
or the Assistant Attorney General. 
SEC. 8. RULEMAKING. 

The Commission, with the concurrence of 
the Assistant Attorney General and by rule 
in accordance with section 553 of title 5, con-
sistent with the purposes of this Act— 

(1) may require that the notice described in 
section 5 of this Act be in such form and con-
tain such documentary material and infor-
mation relevant to the agreement as is nec-
essary and appropriate to enable the Com-
mission and the Assistant Attorney General 
to determine whether such agreement may 
violate the antitrust laws; 

(2) may define the terms used in this Act; 
(3) may exempt classes of persons or agree-

ments from the requirements of this Act; 
and 

(4) may prescribe such other rules as may 
be necessary and appropriate to carry out 
the purposes of this Act. 
SEC. 9. EFFECTIVE DATES. 

This Act shall take effect 90 days after the 
date of enactment of this Act. 

By Mr. ROBB: 
S. 2994. A bill to amend the Internal 

Revenue Code of 1986 to provide tax in-
centives to encourage small business 
health plans, and for other purposes; to 
the Committee on Finance. 

THE HEALTH INSURANCE EQUITY ACT 
Mr. ROBB. Mr. President, I rise to in-

troduce a new legislative proposal to 
help level the playing field for small 
businesses that try to provide health 
insurance for their employees and 
make health insurance more affordable 
for all Americans. 

While our economy is the strongest 
it’s ever been, the number of uninsured 
Americans has gone from 32 million in 
1987 to more than 44 million today. And 
that number is rising. While our nation 
continues to forge ahead in improving 
the world’s greatest health care sys-
tem, we face the increasing problem of 
having a significant percentage of our 
population that has no way to access 
it. 

One of the largest sectors of the un-
insured is employees who work for 
small businesses. While small busi-
nesses are the lifeblood of our econ-
omy, they also face some of the great-
est challenges—particularly when it 
comes to providing health benefits for 
their employees. While the number of 
uninsured among employees who work 
for companies with more than 500 peo-
ple is 1 in 8, that number soars among 
companies with fewer than 25 employ-
ees—to 1 in 3. This is because large em-
ployers can spread the costs of pro-
viding health insurance among their 
multitude of employees, while smaller 
companies have a much more difficult 
task. We need to help small business 
owners—and the employees who work 
for them—better afford quality health 
insurance. 

Today, I propose that we lend a hand 
to the hardworking small businessmen 
and women of America, and their em-
ployees, to help them erase the gap in 
coverage between large and small busi-
nesses. The legislation I am intro-
ducing—the Health Insurance Equity 
Act—will give small businesses with 
less than 50 employees a 20% tax credit 
toward the cost of buying health insur-
ance for their employees. To encourage 
small businesses to pool together and 
take advantage of the same benefits 
that their larger counterparts have, 
the credit will increase to 25% if the 
businesses join new ‘‘qualified health 
benefit purchasing coalitions’’ that can 
help them easily administer their new 
health plans and negotiate better rates 
with insurers. 

In addition, this legislation makes a 
change in the tax code to ensure that 
these new coalitions can enjoy the full 
benefit of charitable contributions 
from private foundations. While some 
private foundations have indicated 
that they are willing to help fund some 
of the start-up costs of health pur-
chasing coalitions, current law does 
not specify that these sorts of con-
tributions would qualify as a chari-
table donation. For this reason, private 
foundations have been reluctant to 
make grants or loans to these coali-
tions. The bill I am introducing today 
will clarify that aid to qualified health 
benefit purchasing coalitions are en-
tirely tax-deductible, which can help 
encourage private foundations and 
other interested parties to help the 
coalitions with their important duties. 

By helping people get better access 
to basic health insurance—before they 
get very sick—we can save money for 
both hospital and patient, while help-
ing millions of Americans live more 
healthy lifestyles. 

With that Mr. President, I send my 
legislation to the desk, and ask that it 
be appropriately referred. I also ask 
unanimous consent that it be printed 
in the RECORD. I yield the floor. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2994 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Health In-
surance Equity Act of 2000’’. 
SEC. 2. CERTAIN GRANTS BY PRIVATE FOUNDA-

TIONS TO QUALIFIED HEALTH BEN-
EFIT PURCHASING COALITIONS. 

(a) IN GENERAL.—Section 4942 of the Inter-
nal Revenue Code of 1986 (relating to taxes 
on failure to distribute income) is amended 
by adding at the end the following: 

‘‘(k) CERTAIN QUALIFIED HEALTH BENEFIT 
PURCHASING COALITION DISTRIBUTIONS.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (g) and section 4945(d)(5), a qualified 
health benefit purchasing coalition distribu-
tion by a private foundation shall be consid-
ered to be a distribution for a charitable pur-
pose. 

‘‘(2) QUALIFIED HEALTH BENEFIT PURCHASING 
COALITION DISTRIBUTION.—For purposes of 
paragraph (1)— 
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‘‘(A) IN GENERAL.—The term ‘qualified 

health benefit purchasing coalition distribu-
tion’ means any amount paid by a private 
foundation to or on behalf of a qualified 
health benefit purchasing coalition (as de-
fined in section 9841) for purposes of payment 
or reimbursement of start-up costs paid or 
incurred in connection with the establish-
ment and maintenance of such coalition. 

‘‘(B) EXCLUSIONS.—Such term shall not in-
clude any amount used by a qualified health 
benefit purchasing coalition (as so defined)— 

‘‘(i) for the purchase of real property, 
‘‘(ii) as payment to, or for the benefit of, 

members (or employees or affiliates of such 
members) of such coalition, or 

‘‘(iii) for start-up costs paid or incurred 
more than 24 months after the date of estab-
lishment of such coalition. 

‘‘(3) TERMINATION.—This subsection shall 
not apply— 

‘‘(A) to qualified health benefit purchasing 
coalition distributions paid or incurred after 
December 31, 2008, and 

‘‘(B) with respect to start-up costs of a coa-
lition which are paid or incurred after De-
cember 31, 2010.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to quali-
fied health benefit purchasing coalition dis-
tributions, as defined in section 4942(k)(2) of 
the Internal Revenue Code of 1986, as added 
by subsection (a), paid in taxable years be-
ginning after December 31, 2000. 
SEC. 3. SMALL BUSINESS HEALTH PLAN TAX 

CREDIT. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business-re-
lated credits) is amended by adding at the 
end the following: 
‘‘SEC. 45D. EMPLOYEE HEALTH INSURANCE EX-

PENSES. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, in the case of a small employer (as 
defined in section 4980D(d)(2)), the employee 
health insurance expenses credit determined 
under this section for the taxable year is an 
amount equal to the applicable percentage of 
the amount paid by the taxpayer during the 
taxable year for qualified employee health 
insurance expenses. 

‘‘(b) APPLICABLE PERCENTAGE.—For pur-
poses of subsection (a), the applicable per-
centage is— 

‘‘(1) in the case of insurance purchased as 
a member of a qualified health benefit pur-
chasing coalition (as defined in section 9841), 
25 percent, and 

‘‘(2) in the case of insurance not described 
in paragraph (1), 20 percent. 

‘‘(c) PER EMPLOYEE DOLLAR LIMITATION.— 
‘‘(1) IN GENERAL.—The amount of qualified 

employee health insurance expenses taken 
into account under subsection (a) with re-
spect to any qualified employee for any tax-
able year shall not exceed the sum of the 
monthly limitations for coverage months of 
such employee during such taxable year. 

‘‘(2) MONTHLY LIMITATION.—The monthly 
limitation for each coverage month during 
the taxable year is equal to 1⁄12 of— 

‘‘(A) $2,000 in the case of self-only cov-
erage, and 

‘‘(B) $5,000 in the case of family coverage. 
‘‘(3) COVERAGE MONTH.—For purposes of 

this subsection, the term ‘coverage month’ 
means, with respect to an individual, any 
month if— 

‘‘(A) as of the first day of such month such 
individual is covered by the taxpayer’s new 
health plan, and 

‘‘(B) the premium for coverage under such 
plan for such month is paid by the taxpayer. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED EMPLOYEE.— 

‘‘(A) IN GENERAL.—The term ‘qualified em-
ployee’ means, with respect to any period, an 
employee of an employer if— 

‘‘(i) the total amount of wages paid or in-
curred by such employer with respect to 
such employee for the taxable year is not in 
excess of $10,000, and 

‘‘(ii) the employee is not a highly com-
pensated employee. 

‘‘(B) TREATMENT OF CERTAIN EMPLOYEES.— 
For purposes of subparagraph (A), the term 
‘employee’ shall include— 

‘‘(i) an employee within the meaning of 
section 401(c)(1), and 

‘‘(ii) a leased employee within the meaning 
of section 414(n). 

‘‘(C) EXCLUSION OF CERTAIN EMPLOYEES.— 
‘‘(i) IN GENERAL.—If a plan— 
‘‘(I) prescribes minimum age and service 

requirements as a condition of coverage, and 
‘‘(II) excludes all employees not meeting 

such requirements from coverage, 

then such employees shall be excluded from 
consideration for purposes of this paragraph. 

‘‘(ii) COLLECTIVE BARGAINING AGREEMENT.— 
For purposes of this paragraph, there shall 
be excluded from consideration employees 
who are included in a unit of employees cov-
ered by an agreement between employee rep-
resentatives and one or more employers, if 
there is evidence that health insurance bene-
fits were the subject of good faith bargaining 
between such employee representatives and 
such employer. 

‘‘(iii) LIMITS ON MINIMUM REQUIREMENTS.— 
Rules similar to the rules of section 410(a) 
shall apply with respect to minimum age and 
service requirements under clause (i). 

‘‘(D) WAGES.—The term ‘wages’— 
‘‘(i) has the meaning given such term by 

section 3121(a) (determined without regard to 
any dollar limitation contained in such sec-
tion), and 

‘‘(ii) in the case of an employee described 
in subparagraph (B)(i), includes the net earn-
ings from self-employment (as defined in sec-
tion 1402(a) and as so determined). 

‘‘(2) QUALIFIED EMPLOYEE HEALTH INSUR-
ANCE EXPENSES.— 

‘‘(A) IN GENERAL.—The term ‘qualified em-
ployee health insurance expenses’ means any 
amount paid or incurred by an employer dur-
ing the applicable period for health insur-
ance coverage provided under a new health 
plan to the extent such amount is attrib-
utable to coverage provided to any employee 
who is not a highly compensated employee. 

‘‘(B) EXCEPTION FOR AMOUNTS PAID UNDER 
SALARY REDUCTION ARRANGEMENTS.—No 
amount paid or incurred for health insurance 
coverage pursuant to a salary reduction ar-
rangement shall be taken into account under 
subparagraph (A). 

‘‘(C) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning given such term by section 
9832(b)(1). 

‘‘(D) NEW HEALTH PLAN.—For purposes of 
this paragraph, the term ‘new health plan’ 
means any arrangement of the employer 
which provides health insurance coverage to 
employees if— 

‘‘(i) such employer (or predecessor em-
ployer) did not establish or maintain such 
arrangement (or any similar arrangement) 
at any time during the 2 taxable years end-
ing prior to the taxable year in which the 
credit under this section is first allowed, and 

‘‘(ii) such arrangement covers at least 70 
percent of the qualified employees of such 
employer who are not otherwise covered by 
health insurance. 

‘‘(E) APPLICABLE PERIOD.—For purposes of 
subparagraph (A), the applicable period with 
respect to an employer shall be the 4-year 
period beginning on the date such employer 
establishes a new health plan. 

‘‘(3) HIGHLY COMPENSATED EMPLOYEE.—The 
term ‘highly compensated employee’ means 
an employee who for the preceding year had 
compensation from the employer in excess of 
$75,000. 

‘‘(e) CERTAIN RULES MADE APPLICABLE.—For 
purposes of this section, rules similar to the 
rules of section 52 shall apply. 

‘‘(f) DISALLOWANCE OF DEDUCTION.—No de-
duction shall be allowed for that portion of 
the qualified employee health insurance ex-
penses for the taxable year which is equal to 
the amount of the credit determined under 
subsection (a). 

‘‘(g) TERMINATION.—This section shall not 
apply to expenses paid or incurred by an em-
ployer with respect to any arrangement es-
tablished on or after January 1, 2009.’’. 

(b) CREDIT TO BE PART OF GENERAL BUSI-
NESS CREDIT.—Section 38(b) of the Internal 
Revenue Code of 1986 (relating to current 
year business credit) is amended by striking 
‘‘plus’’ at the end of paragraph (11), by strik-
ing the period at the end of paragraph (12) 
and inserting ‘‘, plus’’, and by adding at the 
end the following: 

‘‘(13) the employee health insurance ex-
penses credit determined under section 45D.’’ 

(c) NO CARRYBACKS.—Subsection (d) of sec-
tion 39 of the Internal Revenue Code of 1986 
(relating to carryback and carryforward of 
unused credits) is amended by adding at the 
end the following: 

‘‘(9) NO CARRYBACK OF SECTION 45D CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the employee health 
insurance expenses credit determined under 
section 45D may be carried back to a taxable 
year ending before the date of the enactment 
of section 45D.’’ 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by adding at 
the end the following: 

‘‘Sec. 45D. Employee health insurance ex-
penses.’’ 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2000, for arrangements es-
tablished after the date of the enactment of 
this Act. 
SEC. 4. QUALIFIED HEALTH BENEFIT PUR-

CHASING COALITION. 
(a) IN GENERAL.—Chapter 100 of the Inter-

nal Revenue Code of 1986 (relating to group 
health plan requirements) is amended by 
adding at the end the following new sub-
chapter: 

‘‘Subchapter D—Qualified Health Benefit 
Purchasing Coalition 

‘‘Sec. 9841. Qualified health benefit pur-
chasing coalition. 

‘‘SEC. 9841. QUALIFIED HEALTH BENEFIT PUR-
CHASING COALITION. 

‘‘(a) IN GENERAL.—A qualified health ben-
efit purchasing coalition is a private not-for- 
profit corporation which— 

‘‘(1) is licensed to provide health insurance 
in the State in which the employers to which 
such coalition is providing insurance is lo-
cated, and 

‘‘(2) establishes to the Secretary, under 
State certification procedures or other pro-
cedures as the Secretary may provide by reg-
ulation, that such coalition meets the re-
quirements of this section. 

‘‘(b) BOARD OF DIRECTORS.— 
‘‘(1) IN GENERAL.—Each purchasing coali-

tion under this section shall be governed by 
a Board of Directors. 

‘‘(2) ELECTION.—The Secretary shall estab-
lish procedures governing election of such 
Board. 
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‘‘(3) MEMBERSHIP.—The Board of Directors 

shall— 
‘‘(A) be composed of small employers and 

employee representatives of such employers, 
but 

‘‘(B) not include other interested parties, 
such as service providers, health insurers, or 
insurance agents or brokers which may have 
a conflict of interest with the purposes of the 
coalition. 

‘‘(c) MEMBERSHIP OF COALITION.— 
‘‘(1) IN GENERAL.—A purchasing coalition— 
‘‘(A) shall accept all small employers resid-

ing within the area served by the coalition 
as members if such employers request such 
membership, and 

‘‘(B) may accept any other employers re-
siding with such area. 

‘‘(2) VOTING.—Members of a purchasing co-
alition shall have voting rights consistent 
with the rules established by the State. 

‘‘(d) DUTIES OF PURCHASING COALITIONS.— 
Each purchasing coalition shall— 

‘‘(1) enter into agreements with employers 
to provide health insurance benefits to em-
ployees of such employers, 

‘‘(2) enter into agreements with 3 or more 
unaffiliated, qualified licensed health plans, 
to offer benefits to members, 

‘‘(3) offer to members at least 1 open en-
rollment period per calendar year, 

‘‘(4) serve a significant geographical area, 
and 

‘‘(5) carry out other functions provided for 
under this section. 

‘‘(e) LIMITATION ON ACTIVITIES.—A pur-
chasing coalition shall not— 

‘‘(1) perform any activity (including cer-
tification or enforcement) relating to com-
pliance or licensing of health plans, 

‘‘(2) assume insurance or financial risk in 
relation to any health plan, or 

‘‘(3) perform other activities identified by 
the State as being inconsistent with the per-
formance of its duties under this section. 

‘‘(f) ADDITIONAL REQUIREMENTS FOR PUR-
CHASING COALITIONS.—As provided by the 
Secretary in regulations, a purchasing coali-
tion shall be subject to requirements similar 
to the requirements of a group health plan 
under this chapter. 

‘‘(g) DEFINITION OF SMALL EMPLOYER.—The 
term ‘small employer’ has the meaning given 
such term by section 4980D(d)(2).’’. 

(b) CONFORMING AMENDMENT.—The table of 
subchapters for chapter 100 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following item: 
‘‘Subchapter D. Qualified health benefit 

purchasing coalition.’’. 

By Mr. L. CHAFEE (for himself, 
Mr. BENNETT, Mr. CLELAND, Mr. 
JEFFORDS, Mr. LEVIN, Mr. LIE-
BERMAN, Mr. LEAHY, and Mr. 
BAUCUS): 

S. 2995. A bill to assist States with 
land use planning in order to promote 
improved quality of life, regionalism, 
sustainable economic development, and 
environmental stewardship, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

THE COMMUNITY CHARACTER ACT OF 2000 
Mr. L. CHAFEE. Mr. President, I rise 

today to speak of an issue which effects 
every American, and future genera-
tions of Americans. 

As the saying goes, ‘‘burn me once, 
shame on you, burn me twice, shame 
on me.’’ 

After the second World War, waves of 
returning GIs—looking for a better life 
for themselves and their families— 

helped create a unprecedented building 
boom in the United States. The potato 
fields of Long Island were turned into 
massive tracts of uniform new houses 
known as Levittown. This same post- 
World War II growth at one point so 
overwhelmed my own home town of 
Warwick, Rhode Island that the state 
newspaper described the city as ‘‘a sub-
urban nightmare’’. Before long, strip 
retail development catering to the 
automobile became the trademark of 
the American landscape. 

Our landscape has since been 
pockmarked by incremental, hap-
hazard development, which too often 
offends the eye, and saps our economic 
strength by requiring very expensive 
investment for extending infrastruc-
ture farther and father into the coun-
try side. Driving down the street in 
Anytown USA you see an apartment 
house next to a fast food franchise, 
next to a fire station, next to an office 
building, next to a strip mall. That 
isn’t planned development. 

Over forty years after Levittown, we 
find ourselves in a strong economy sus-
tained as never before. At the same 
time, every state in the country face 
significant problems relating to un-
planned growth, from protecting open 
space in the east to protecting precious 
drinking water supplies in the west. We 
ought to seize the moment and learn 
from our previous mistakes—we should 
not be burned twice. 

The last thing anyone needs, citizens 
and developers alike, is to have angry 
and divisive planning board, zoning 
board or city or town council meetings. 
The best thing we can do to ensure 
wise growth is to encourage decision 
makers to work together with the citi-
zens, developers, interest groups and 
others to develop a consensus for plan-
ning for growth in an orderly manner. 

That is what the Community Char-
acter Act does. 

Mr. President, I rise today with my 
colleagues, Senators BENNETT, 
CLELAND, JEFFORDS, LEVIN, LIEBERMAN 
and LEAHY to introduce a bill that I be-
lieve will help states plan wise growth. 
This bill, Community Character Act of 
2000, seeks to authorize $25 million over 
four years for a grant program to help 
states develop or update their land use 
statutes and Comprehensive Plans. 

No state in the nation is immune 
from the effects of rapid unplanned de-
velopment. Suburbanization is expen-
sive, costing state and local taxpayers 
dearly for extending roads and infra-
structure, and building new schools. 
Even states considered more rural are 
now facing rapid alterations in land 
use and quality of life. 

Federal grants under this act would 
help states promote citizen participa-
tion in the developing of state plans, 
encourage sustainable economic devel-
opment, coordinate transportation and 
other infrastructure development, con-
serve historic scenic resources and the 
environment, and sustainably manage 
natural resources. 

I am pleased that this bill has such 
bipartisan support and hope that the 

full Senate will give it favorable ac-
tion. 

I thank the chair and ask unanimous 
consent that my full statement and the 
text of the bill appear in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2995 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Community 
Character Act of 2000’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) inadequate planning at the State level 

contributes to increased public and private 
capital costs for infrastructure development, 
loss of community character, and environ-
mental degradation; 

(2) land use planning is rightfully within 
the jurisdiction of State and local govern-
ments; 

(3) comprehensive planning and commu-
nity development should be supported by the 
Federal Government and State governments; 

(4) States should provide a proper climate 
and context for planning through legislation 
in order for appropriate comprehensive land 
use planning and community development to 
occur; 

(5) many States have outdated land use 
planning legislation, and many States are 
undertaking efforts to update and reform the 
legislation; and 

(6) efforts to coordinate State resources 
with local plans require additional planning 
at the State level. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) FEDERAL LAND MANAGEMENT AGENCY.— 

The term ‘‘Federal land management agen-
cy’’ means the Bureau of Land Management, 
the Forest Service, and any other Federal 
land management agency that conducts land 
use planning for Federal land. 

(2) LAND USE PLANNING LEGISLATION.—The 
term ‘‘land use planning legislation’’ means 
a statute, regulation, executive order or 
other action taken by a State to guide, regu-
late, and assist in the planning, regulation, 
and management of land, natural resources, 
development practices, and other activities 
related to the pattern and scope of future 
land use. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Housing and Urban 
Development. 

(4) STATE.—The term ‘‘State’’ means a 
State, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Islands. 

(5) STATE PLANNING DIRECTOR.—The term 
‘‘State planning director’’ means the State 
official designated by statute or by the Gov-
ernor whose principal responsibility is the 
drafting and updating of State guide plans or 
guidance documents that regulate land use 
and infrastructure development on a state-
wide basis. 
SEC. 4. GRANTS TO STATES FOR UPDATING LAND 

USE PLANNING LEGISLATION AND 
INTEGRATING FEDERAL LAND MAN-
AGEMENT AND STATE PLANNING. 

(a) IN GENERAL.—The Secretary shall es-
tablish a program to provide grants to 
States for the purpose of assisting in— 

(1) as a first priority, development or revi-
sion of land use planning legislation in 
States that currently have inadequate or 
outmoded land use planning legislation; and 

(2) creation or revision of State com-
prehensive land use plans or plan elements in 
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States that have updated land use planning 
legislation. 

(b) ELIGIBILITY.—To be eligible to receive a 
grant under subsection (a), a State shall sub-
mit to the Secretary, in such form as the 
Secretary may require, an application dem-
onstrating that the State’s basic goals for 
land use planning legislation reform are con-
sistent with all of the following guidelines: 

(1) CITIZEN REPRESENTATION.—Citizens are 
notified and citizen representation is re-
quired in the developing, adopting, and up-
dating of land use plans. 

(2) MULTIJURISDICTIONAL COOPERATION.—In 
order to effectively manage the impacts of 
land development and to provide for resource 
sustainability, land use plans are created 
based on multi-jurisdictional governmental 
cooperation, when practicable, particularly 
in the case of land use plans based on water-
shed boundaries. 

(3) IMPLEMENTATION ELEMENTS.—Land use 
plans contain an implementation element 
that— 

(A) includes a timetable for action and a 
definition of the respective roles and respon-
sibilities of agencies, local governments, and 
other stakeholders; 

(B) is consistent with State capital budget 
objectives; and 

(C) provides the framework for decisions 
relating to the siting of future infrastructure 
development, including development of utili-
ties and utility distribution systems. 

(4) COMPREHENSIVE PLANNING.—There is 
comprehensive planning to encourage land 
use plans that— 

(A) promote sustainable economic develop-
ment and social equity; 

(B) enhance community character; 
(C) coordinate transportation, housing, 

education, and other infrastructure develop-
ment; 

(D) conserve historic resources, scenic re-
sources, and the environment; and 

(E) sustainably manage natural resources. 
(5) UPDATING.—Land use plans are rou-

tinely updated. 
(6) STANDARDS.—Land use plans reflect an 

approach that is consistent with established 
professional planning standards. 

(c) USE OF GRANT FUNDS.—Grant funds re-
ceived by a State under subsection (a) shall 
be used to obtain technical assistance in— 

(1) drafting land use planning legislation; 
(2) research and development for land use 

planning programs and requirements relat-
ing to the development of State guide plans; 

(3) conducting workshops, educating and 
consulting policy makers, and involving citi-
zens in the planning process; and 

(4) integrating State and regional concerns 
and land use plans with Federal land use 
plans. 

(d) AMOUNT OF GRANT.—The amount of a 
grant to a State under subsection (a) shall 
not exceed $500,000. 

(e) COST-SHARING.—The Federal share of a 
project funded with a grant under subsection 
(a) shall not exceed 90 percent. 

(f) AUDITS.— 
(1) IN GENERAL.—The Inspector General of 

the Department of Housing and Urban Devel-
opment shall conduct an audit of a portion of 
the grants provided under this section to en-
sure that all funds provided under the grants 
are used for the purposes specified in this 
section. 

(2) USE OF AUDIT RESULTS.—The results of 
audits conducted under paragraph (1) and 
any recommendations made in connection 
with the audits shall be taken into consider-
ation in awarding any future grant under 
this section to a State. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $25,000,000 for the pe-
riod of fiscal years 2001 through 2005. 

SEC. 5. FEDERAL LAND MANAGEMENT AGENCIES. 
(a) LAND USE PLANNING COORDINATOR.—The 

head of each Federal land management agen-
cy shall designate an officer to act as coordi-
nator working with State planning directors 
on projects funded under section 4. 

(b) PROVISION OF INFORMATION.—A Federal 
land management agency shall provide to a 
State planning director such background in-
formation, plans, and relevant budget infor-
mation as the State planning director con-
siders to be needed in connection with a 
project funded under section 4. 

(c) ASSISTANCE AND PARTICIPATION IN COM-
MUNITY ORGANIZED EVENTS.—Each Federal 
land management agency shall participate in 
any community organized events requested 
by the State planning director. 

Mr. LEAHY. Mr. President, I am 
pleased to join with Senators DEWINE, 
HATCH and VOINOVICH in introducing bi-
partisan legislation to provide com-
mon-sense tax incentives to help ad-
dress asbestos liability issues. 

I agree with Supreme Court Justice 
Ruth Bader Ginsburg in the Amchem 
Products decision that Congress can 
provide a secure, fair and efficient 
means of compensating victims of as-
bestos exposure. The appropriate role 
for Congress is to provide incentives 
for private parties to reach settle-
ments, not to take away the legal 
rights of asbestos victims and their 
families. Our bipartisan bill provides 
these tax incentives for private parties 
involved in asbestos-related litigation 
to reach global settlements and for as-
bestos victims and their families re-
ceive the full benefit of the incentives. 

Mr. President, encouraging fair set-
tlements while still preserving the 
legal rights of all parties involved is a 
win-win situation for business and as-
bestos victims. For example, Rutland 
Fire Clay Company, a family-run, 117- 
year-old small business in my home 
state of Vermont, recently reached a 
settlement with its insurers and the 
trial bar concerning the firm’s asbestos 
problems. Unlike some big businesses 
that are trying to avoid any account-
ability for their asbestos responsibil-
ities through national ‘‘tort reform’’ 
legislation, the Rutland Fire Clay 
Company and its President, Tom Mar-
tin, are doing the right thing within 
the legal system. Mr. Martin plans to 
lead the family-run business from 
bankruptcy this year as a stronger 
firm with a solid financial foundation 
for its employees in the 21st Century. 
The tax incentives in our bipartisan 
bill will support the Rutland Fire Clay 
Company and its employees while pro-
viding financial security for its settle-
ment with asbestos victims. 

I believe it is in the national interest 
to encourage fair and expeditious set-
tlements between companies and asbes-
tos victims. The legislation we are in-
troducing today will protect payments 
to victims while ensuring defendant 
firms remain solvent. I urge my col-
leagues to support our bipartisan legis-
lation. 

By Mr. WELLSTONE: 
S. 2996. A bill to extend the milk 

price support program through 2002 at 

an increased price support rate; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

DAIRY PRICE SUPPORT LEGISLATION 
Mr. WELLSTONE. Mr. President, I 

rise today to introduce legislation that 
is intended to begin a long overdue dis-
cussion regarding the future of an in-
dustry, and a way of life that is basic 
not only to our agricultural economy 
but to the soul of America. I am talk-
ing about family dairy farming. To 
maintain this country’s family dairy 
industry, we in the Senate need to act 
quickly before the end of this session, 
to effect a change in Federal dairy pol-
icy that will make a difference, a dif-
ference to dairy farmers who are strug-
gling because they receive a price that 
is less than what it cost them to 
produce the product. 

It is clear dairy farmers in this coun-
try are facing devastating times. The 
current dairy policies have brought 
chaos to family dairy farmers. Last 
year, the Class III milk price decreased 
from $16.26 cwt. in September to $9.63 
cwt in December, and prices have still 
not recovered. Over the last ten 
months we have seen a drop of over 
forty percent in milk prices. How can 
our dairy farmers survive with such 
volatility in the market place? Dairy 
farmers need to have a stable and equi-
table market price, and that simply 
does not exist under our current dairy 
policy. 

That is why I am pleased to intro-
duce this legislation to set the milk 
support price at $12.50 per hundred-
weight. As my colleagues know, the 
dairy support price sets a floor on the 
price received by all producers, regard-
less of region, that should be set at a 
level sufficient to curb market vola-
tility. However, the current support 
level of $9.90 cwt. is too low to act as a 
stabilizer for the market. The five year 
average for milk is $12.78 cwt, therefore 
this legislation to set the support price 
at $12.50 would protect against the 
huge drops producers have experienced 
in the past few years. 

I want to make clear that this legis-
lation is not intended to be the com-
plete solution to the problems with our 
national dairy policy, or lack thereof. I 
firmly believe that we need to develop 
a supply management mechanism to 
complement an increase in the price 
support, however, for too long this 
Congress has ignored the economic cri-
sis our nation’s dairy farmers are fac-
ing. 

Mr. President, what we do here in 
Washington has to be rooted in the 
lives of the people we represent. It has 
to be based upon the reality of lives of 
people in our communities, including 
people in rural communities. I think it 
is vitally important to understand that 
there is a crisis in capital letters with 
dairy farmers that is evident when you 
go out and talk with people, talk to 
farmers, hardworking dairy farmers, 
good managers, sitting down in their 
kitchens adding up the figures trying 
to cash flow. There is simply no way 
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they can do it. Talk to dairy farmers 
who try to convince their sons and 
daughters that there is no more honor-
able profession to go into than to be a 
farmer, to be a dairy farmer, to 
produce nutritious milk for people at 
affordable prices, and yet people do not 
get a decent price for their work. 

In my State, fifty in the country in 
milk production, we have 8,000 dairy 
farmers with an average herd size of 59 
cows. It is a family dairy industry. It is 
not a factory farm industry, and we 
want to keep it a family industry. The 
milk production from Minnesota farms 
generates more than $1.2 billion for our 
states’ farmers each year, and a recent 
University of Minnesota study deter-
mined that dairy production in Min-
nesota creates an additional $1.2 billion 
in economic activity for related indus-
try. Our dairy industry is efficient and 
it is innovative, and it produces a plen-
tiful supply of pure wholesome milk at 
extremely reasonable prices, but it is 
also an industry in crisis. It is a crisis 
not only for dairy farmers themselves, 
but for rural communities throughout 
the country because the health and vi-
tality of our rural communities is not 
going to be based upon the size of the 
herds but the number of dairy farmers 
who live in those communities, who 
buy in those communities, who go to 
churches in those communities, who 
support the school systems and busi-
nesses in those communities. 

I am afraid, as I speak here on the 
floor of the Senate, that agriculture in 
our country is about to go through a 
transition where all of agriculture will 
be dominated by giant conglomerates. 
The result will be the total lack of a 
competitive sector, family farm sector, 
of agriculture. That will be a transi-
tion that we’ll deeply regret and that 
is why we have to act now. 

Mr. President, I hope we can respond 
appropriately to the pleas that are 
coming from any State and other agri-
cultural States all around the country. 
Due to a drastic reduction in the prices 
paid to farmers for their milk during 
the past year, thousands of farmers are 
going out of business. Since 1990 the 
number of dairy farmers in Minnesota 
has been nearly cut in half. This year 
alone we have already lost almost 300 
dairy farms. We will lose more if we do 
not change the course of policy. Fed-
eral dairy policy has allowed milk pro-
duction and prices to fluctuate widely. 
This fluctuation has caused a tremen-
dous amount of instability for pro-
ducers and consumers but it has been 
especially bad for farmers. While retail 
prices for dairy farmers have gone 
down and while the price for farmers 
has been dramatically cut by 40 per-
cent, we have seen no such decrease at 
the grocery store. 

The solution is a Federal policy that 
provides a decent living to hard-
working family farmers producing 
needed milk. The average cost of pro-
duction for milk in the United States 
is around $13 per hundredweight and 
yet farmers in my State are receiving 

less than $10 for the same hundred-
weight. We need a system that will 
match output to need, and pay farmers 
a fair price. 

There is widespread support around 
the country for an increase in the price 
support. In fact the National Farmers 
Union and the National Farmers Orga-
nization, earlier this year, testified in 
support of an increase of the current 
price support of $9.90. Such a system 
will allow farmers to earn a price that 
covers the cost of production, and re-
duce the wild price fluctuations we 
have witnessed over the past few years. 

I want to make it very clear that I 
believe the vitality of the dairy indus-
try is important not only to my State’s 
economic health, and to the economic 
health of agricultural States all across 
the country, but to the maintenance of 
viable rural communities throughout 
our nation. I think it is important if 
we are to protect the environment. I 
think it is important if we are to have 
diversity. I think it is important if we 
are to avoid more concentration in the 
agricultural sector of our country. I 
think it is important if we are to con-
tinue to have family farmers who can 
produce wholesome milk at a decent 
price for consumers. I think it is im-
portant because it represents the very 
best of what we have been about as a 
nation. I hope we can make substantive 
dairy policy reforms this year, and I 
believe an increase in the price support 
is an important component, as is a tar-
geted supply management mechanism. 
It is clear we must act soon. And I hope 
we can do it before the close of Con-
gress. 

Mr. PRESIDENT, I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2996 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. MILK PRICE SUPPORT PROGRAM. 

(a) EXTENSION OF PROGRAM.—Section 141(h) 
of the Agricultural Market Transition Act (7 
U.S.C. 7251(h)) is amended by striking ‘‘2000’’ 
each place it appears and inserting ‘‘2002’’. 

(b) PRICE SUPPORT RATE.—Section 141(b) of 
the Agricultural Market Transition Act (7 
U.S.C. 7251(b)) is amended by adding at the 
end the following: 

‘‘(5) During each of calendar years 2001 and 
2002, $12.50.’’. 

(c) CONFORMING AMENDMENTS; RECOURSE 
LOAN PROGRAM FOR PROCESSORS.—Section 
142 of the Agricultural Market Transition 
Act (7 U.S.C. 7252) is amended— 

(1) in the first sentence of subsection (b), 
by striking ‘‘$9.90’’ and inserting ‘‘$12.50’’; 
and 

(2) in subsection (e), by striking ‘‘2001’’ and 
inserting ‘‘2003’’. 

By Mr. KERRY (for himself, Mr. 
JEFFORDS, Mr. SARBANES, Mr. 
LEAHY, Mr. BRYAN, Mr. REED, 
Mr. L. CHAFEE, and Mr. 
WELLSTONE): 

S. 2997. A bill to establish a National 
Housing Trust Fund in the Treasury of 

the United States to provide for the de-
velopment of decent, safe, and afford-
able housing for low-income families; 
to the Committee on Banking, Hous-
ing, and Urban Affairs. 

THE NATIONAL AFFORDABLE HOUSING TRUST 
FUND ACT 

Mr. KERRY. Mr. President, I come to 
the floor today to offer the National 
Affordable Housing Trust Fund Act 
which would establish a Trust Fund to 
fill the growing gap in our ability to 
provide affordable housing in this 
country. 

We are living through a time of great 
economic expansion. Many Americans 
are benefitting from the growing econ-
omy. On the flip side however, is that 
the economy is fueling rising housing 
costs. While these costs skyrocket at 
record pace, there are many families in 
this country who are unable to keep 
up. 

HUD estimates that 5.4 million low- 
income households have ‘‘worst case’’ 
housing needs. These families are pay-
ing over half their income towards 
housing costs or living in severely sub-
standard housing. Since 1990, the num-
ber of families who have ‘‘worst case’’ 
housing needs has increased by 12 per-
cent—that’s 600,000 more American 
families who cannot afford a decent 
and safe place to live. 

For these families living paycheck to 
paycheck, one unforseen circumstance, 
a sick child, a needed car repair, or a 
large utility bill can send them into 
homelessness. Just this week, on the 
front page of the Washington Post, an 
article detailed these problems right 
here in our own backyard. The article 
details the plight of low-income fami-
lies living in apartments which are no 
longer affordable because the owners 
have decided to no longer accept fed-
eral assistance. For these families, the 
loss of their affordable housing unit 
means they may go without a home. 

We mistakenly view the housing cri-
sis in this country as confined to spe-
cific demographics. This is untrue. 
There is not one metropolitan area in 
the country where a minimum wage 
earner can afford to pay the rent for a 
two-bedroom apartment. A person 
needs to earn over $11 an hour to afford 
the median rent for a two bedroom 
apartment in this country. This figure 
rises dramatically in many metropoli-
tan areas—an hourly wage of $22 is 
needed in San Francisco; $21 on Long 
Island; $17 in Boston; $16 in the D.C. 
area; $14 in Seattle and Chicago; and, 
$13 in Atlanta. 

Working families in this country are 
increasingly finding themselves unable 
to afford housing. Using the numbers I 
just cited, a person in Boston would 
have to make over $35,000 just to afford 
a 2 bedroom apartment. This means 
teachers, janitors, social workers, po-
lice officers—these full time workers 
can have trouble affording even a mod-
est 2-bedroom apartment. 

A story from my home state of Mas-
sachusetts highlights the problems 
faced by working families. On Cape 
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Cod, Susan O’Donnell a mother of 
three, earns $21,000 a year working full- 
time. Nonetheless, she is forced to live 
in a campground because she cannot 
find affordable housing. The camp-
ground she is living at has time limits, 
so the only way she is able to stay for 
a prolonged period of time is through 
cleaning the campground’s toilets. 
When her time runs out at the camp-
ground, she will again be forced to 
move with her three children, though 
it is not clear where she will be able to 
afford to move. Skyrocketing housing 
costs have pushed her, and other full 
time workers on the Cape out of their 
housing and into homelessness. 

And, as I mentioned earlier, the prob-
lem is not only that we have failed to 
create additional affordable units. We 
have actually witnessed a tremendous 
loss in affordable housing. Between 1993 
and 1995, a loss of 900,000 rental units 
affordable to very low-income families 
occurred. From 1996 to 1998, there was a 
19% reduction in the number of afford-
able housing units. This amounted to a 
dramatic reduction of 1.3 million af-
fordable housing units available to low- 
income Americans. 

The Washington Post article I men-
tioned previously, helps to show the 
real impact of these losses. Because of 
the ability of higher wage earners to 
pay higher housing costs, building own-
ers are now choosing not to rent to 
households assisted with Section 8 
vouchers. 

Right over the D.C. line, in Prince 
Georges County, Maryland, 300 tenants 
in a apartment complex were recently 
told that they would have to move be-
cause the owner will no longer accept 
Section 8. This means 300 families will 
lose their housing. And, it is not clear 
that there will be anywhere for them 
to go. The same article introduces us 
to a woman who experienced the same 
traumatizing eviction in Alexandria, 
Virginia. Ms. Evans is now living in a 
cockroach infested building with her 
children, because there are no decent 
units affordable to her. This, in part, 
stems from the fact that of 31 prop-
erties in Alexandria which accepted 
voucher holders in the past, 12 will not 
longer accept tenants with federal as-
sistance. 

The loss of this affordable housing 
has exacerbated the housing crisis in 
this country, and the federal govern-
ment must take action. 

However, the government has clearly 
not been doing enough. In fact, despite 
the fact that more families are unable 
to afford housing, we have decreased 
federal spending on critical housing 
programs over time. From fiscal year 
1995 to fiscal year 1999, we engaged in 
what I call the ‘‘Great HUDway Rob-
bery,’’ diverting or rescinding over 20 
billion dollars from federal housing 
programs for other uses. With a few ex-
ceptions, the funding increases of this 
past year have gone primarily to cover 
the rising costs of serving existing as-
sisted families. 

We need to bring our levels of hous-
ing spending back up to where they be-

long. Between 1978 and 1995, the num-
ber of households receiving housing as-
sistance was increased by almost 3 mil-
lion. From 1978 through 1984, we pro-
vided an additional 230,000 families 
with housing assistance each year. 
This number dropped significantly to 
126,000 additional households each year 
from 1985 through 1995. 

And, in 1996, this nation’s housing 
policy went all the way back to square 
one—not only was there no increase in 
families receiving housing assistance, 
but the number of assisted units actu-
ally decreased. From 1996 to 1998, the 
number of HUD assisted households 
dropped by 51,000. In this time of rising 
rents and housing costs, and the loss of 
affordable housing units, it is incom-
prehensible that we are not doing more 
to bring the levels of housing assist-
ance back from the dead. 

It is high time that we focused on 
housing policies in Congress and 
around the country because housing is 
an anchor for families. 

It is no secret that housing, neigh-
borhood and living environment play 
enormous roles in shaping young lives. 
Maintaining a stable home, made pos-
sible through housing assistance, has 
positive outcomes for low-income chil-
dren. A child will be unable to learn if 
she is forced to change schools every 
few months because her family is 
forced to move from relative to rel-
ative to friend to friend because her 
parents can’t afford the rent. 

What I am doing today, is standing 
up before the Nation and saying, ‘‘no 
more.’’ We have the resources we need 
to ensure that all Americans have the 
opportunity to live in decent and safe 
housing, yet we are not devoting these 
resources to fix the problem. 

Today, I am proposing to address the 
severe shortage of affordable housing 
by establishing a National Affordable 
Housing Trust Fund which uses excess 
income generated by 2 federal housing 
programs—the Federal Housing Admin-
istration (FHA) and the Government 
National Mortgage Association 
(GNMA). These federal housing pro-
grams generate billions of dollars in 
excess income which currently go to 
the general Treasury for use on other 
federal priorities. It is time to stop 
taking housing money out of housing 
programs. These excess funds should be 
used to help alleviate the current hous-
ing crisis. 

My proposal would create an afford-
able housing production, ensuring that 
new rental units are built for those 
who most need assistance—extremely 
low-income families, including working 
families. In addition, Trust Fund as-
sistance will be used to promote home-
ownership for low-income families, 
those families whose incomes are below 
80% of the area median income. 

The Trust Fund aims to create long- 
term affordable, mixed-income devel-
opments in areas with the greatest op-
portunities for low-income families. 

A majority of assistance from the 
Trust Fund will be given out as match-

ing grants to the States which will dis-
tribute funds on a competitive basis 
like the low-income housing tax credit. 
Localities, non-profits, developers and 
other entities will be eligible to apply 
for funds. The remaining assistance 
will be distributed through a national 
competition to intermediaries, such as 
non-profits which will be required to 
leverage private funds for investment 
in affordable housing. 

This proposal will bring federal, 
State and private resources together to 
create needed affordable housing op-
portunities for American families. 

We can no longer ignore the lack of 
affordable housing, and the impact it is 
having on families and children around 
the country. It is not clear to me why 
this lack of housing has not caused 
more uproar. How many families need 
to be pushed out of their homes and 
into the streets, before action is taken. 
Earlier in this Congress, I proposed a 
program which would assist in main-
taining the affordable housing stock 
that already exists. I hope that this 
preservation program is taken up this 
Congress and passed so that we can 
avoid losing anymore affordable units. 
However, we must also focus on pro-
ducing additional housing, which is ex-
actly what this Housing Trust Fund 
will do. 

Mr. President, I asked of the housing 
policy experts and practitioners in 
Massachusetts to work with me to 
come up with a viable program which 
would put the government back in the 
business of producing affordable hous-
ing. This legislation is a result of col-
laboration among numerous organiza-
tions and experts. I want to thank in 
particular, Aaron Gornstein of the citi-
zens Housing and Planning Association 
in Massachusetts for helping to bring 
all of the relevant actors to the table 
to formulate this proposal. I appreciate 
the help of many people and organiza-
tions, but want to mention some people 
in Massachusetts who were critical in 
shaping the ideas behind this legisla-
tion: Vince O’Donnell of the Commu-
nity Economic Development Assist-
ance Corp; Peter Gagliardi with the 
Hampden Hampshire Housing Partner-
ship; Conrad Egan of the National 
Housing Conference; Joe Flately with 
the Massachusetts Housing Investment 
Corporation; Howard Cohen with Bea-
con Residential; and, Patrick Dober of 
Lendlease. 

I urge you to support this legislation 
which restores our commitment to pro-
viding affordable housing for all fami-
lies. We can no longer turn our backs 
on those families who struggle each 
month just to put a roof over their 
heads. 

I ask unanimous consent to have the 
text of the legislation, along with a 
section-by-section summary, and let-
ters of support from a number of orga-
nizations including the National Asso-
ciation of Homebuilders, the National 
Council of State Housing Agencies, the 
National Low-Income Housing Coali-
tion, the National Coalition for the 
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Homeless, the National Housing Con-
ference, and others put in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2997 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National Af-
fordable Housing Trust Fund Act of 2000’’. 
SEC. 2. PURPOSES. 

The purposes of this Act are to— 
(1) fill the growing gap in the national abil-

ity to build affordable housing by using prof-
its generated by Federal housing programs 
to fund additional housing activities, and 
not supplant existing housing appropria-
tions; and 

(2) enable rental housing to be built for 
those families with the greatest need in 
areas with the greatest opportunities in 
mixed-income settings and to promote home-
ownership for low-income families. 
SEC. 3. NATIONAL HOUSING TRUST FUND. 

(a) ESTABLISHMENT OF TRUST FUND.—There 
is established in the Treasury of the United 
States a trust fund to be known as the ‘‘Na-
tional Affordable Housing Trust Fund’’ (re-
ferred to in this Act as the ‘‘Trust Fund’’) for 
the purposes of promoting the development 
of affordable housing. 

(b) DEPOSITS TO THE TRUST FUND.—For fis-
cal year 2001 and each fiscal year thereafter, 
there is appropriated to the Trust Fund an 
amount equal to the sum of— 

(1) any revenue generated by the Mutual 
Mortgage Insurance Fund of the Federal 
Housing Administration in excess of the 
amount necessary for the Mutual Mortgage 
Insurance Fund to maintain a capital ratio 
of 3 percent for the preceding fiscal year; and 

(2) any revenue generated by the Govern-
ment National Mortgage Association in ex-
cess of the amount necessary to pay the ad-
ministrative costs and expenses necessary to 
ensure the safety and soundness of the Gov-
ernment National Mortgage Association for 
the preceding fiscal year, as determined by 
the Secretary. 

(c) EXPENDITURES FROM THE TRUST FUND.— 
For fiscal year 2001 and each fiscal year 
thereafter, amounts appropriated to the 
Trust Fund shall be available to the Sec-
retary of Housing and Urban Development 
for use in accordance with section 4. 
SEC. 4. ADMINISTRATION OF NATIONAL AFFORD-

ABLE HOUSING TRUST FUND. 
(a) DEFINITIONS.—In this section: 
(1) AFFORDABLE HOUSING.—The term ‘‘af-

fordable housing’’ means housing for rental 
that bears rents not greater than the lesser 
of— 

(A) the existing fair market rent for com-
parable units in the area, as established by 
the Secretary under section 8 of the United 
States Housing Act of 1937 (42 U.S.C. 1437f); 
or 

(B) a rent that does not exceed 30 percent 
of the adjusted income of a family whose in-
come equals 65 percent of the median income 
for the area, as determined by the Secretary, 
with adjustment for number of bedrooms in 
the unit, except that the Secretary may es-
tablish income ceilings higher or lower than 
65 percent of the median for the area on the 
basis of the findings of the Secretary that 
such variations are necessary because of pre-
vailing levels of construction costs or fair 
market rents, or unusually high or low fam-
ily incomes. 

(2) CONTINUED ASSISTANCE RENTAL SUBSIDY 
PROGRAM.—The term ‘‘continued assistance 
rental subsidy program’’ means a program 
under which— 

(A) project-based assistance is provided for 
not more than 3 years to a family in an af-
fordable housing unit developed with assist-
ance made available under subsection (c) or 
(d) in a project that partners with a public 
housing agency, which agency agrees to pro-
vide the assisted family with a priority for 
the receipt of a voucher under section 8(o) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437f(o)) if the family chooses to move 
after an initial year of occupancy and the 
public housing agency agrees to refer eligible 
voucher holders to the property when vacan-
cies occur; and 

(B) after 3 years, subject to appropriations, 
continued assistance is provided under sec-
tion 8(o) of the United States Housing Act of 
1937 (42 U.S.C. 1437f(o)), notwithstanding any 
provision to the contrary in that section, if 
administered to provide families with the op-
tion of continued assistance with tenant- 
based vouchers, if such a family chooses to 
move after an initial year of occupancy and 
the public housing agency agrees to refer eli-
gible voucher holders to the property when 
vacancies occur. 

(3) ELIGIBLE ACTIVITIES.—The term ‘‘eligi-
ble activities’’ means activities relating to 
the development of affordable housing, in-
cluding— 

(A) the construction of new housing; 
(B) the acquisition of real property; 
(C) site preparation and improvement, in-

cluding demolition; 
(D) substantial rehabilitation of existing 

housing; and 
(E) rental subsidy for not more than 3 

years under a continued assistance rental 
subsidy program. 

(4) ELIGIBLE ENTITY.—The term ‘‘eligible 
entity’’ includes any public or private non-
profit or for-profit entity, unit of local gov-
ernment, regional planning entity, and any 
other entity engaged in the development of 
affordable housing, as determined by the 
Secretary. 

(5) ELIGIBLE INTERMEDIARY.—The term ‘‘eli-
gible intermediary’’ means— 

(A) a nonprofit community development 
corporation; 

(B) a community development financial in-
stitution (as defined in section 103 of the 
Community Development Banking and Fi-
nancial Institutions Act of 1994 (12 U.S.C. 
4702)); 

(C) a State or local trust fund; 
(D) any entity eligible for assistance under 

section 4 of the HUD Demonstration Act of 
1993 (42 U.S.C. 9816 note); 

(E) a national, regional, or statewide non-
profit organization; and 

(F) any other appropriate nonprofit entity, 
as determined by the Secretary. 

(6) EXTREMELY LOW-INCOME FAMILIES.—The 
term ‘‘extremely low-income families’’ 
means very low-income families (as defined 
in section 3(b) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(b)) whose incomes 
do not exceed 30 percent of the median fam-
ily income for the area, as determined by the 
Secretary with adjustments for smaller and 
larger families, except that the Secretary 
may establish income ceilings higher or 
lower than 30 percent of the median for the 
area on the basis of the Secretary’s findings 
that such variations are necessary because of 
unusually high or low family incomes. 

(7) LOW-INCOME FAMILIES.—The term ‘‘low- 
income families’’ has the meaning given the 
term in section 3(b) of the United States 
Housing Act of 1937 (42 U.S.C. 1437a(b)). 

(8) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Housing and Urban 
Development. 

(9) STATE.—The term ‘‘State’’ has the 
meaning given the term in section 3(b) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437a(b)). 

(b) ALLOCATION TO STATES AND ELIGIBLE 
INTERMEDIARIES.—For fiscal year 2001 and 
each fiscal year thereafter, the total amount 
made available to the Secretary from the 
Trust Fund under section 3(c) shall be allo-
cated by the Secretary as follows: 

(1) 75 percent shall be used to award grants 
to States in accordance with subsection (c). 

(2) 25 percent shall be used to award grants 
to eligible intermediaries in accordance with 
subsection (d). 

(c) GRANTS TO STATES.— 
(1) IN GENERAL.—Subject to paragraph (2), 

from the amount made available for each fis-
cal year under subsection (b)(1), the Sec-
retary shall award grants to States, in ac-
cordance with an allocation formula estab-
lished by the Secretary, based on the pro 
rata share of each State of the total need 
among all States for an increased supply of 
affordable housing, as determined on the 
basis of— 

(A) the number and percentage of families 
in the State that live in substandard hous-
ing; 

(B) the number and percentage of families 
in the State that pay more than 50 percent of 
their annual income for housing costs; 

(C) the number and percentage of persons 
living at or below the poverty level in the 
State; 

(D) the cost of developing or carrying out 
substantial rehabilitation of housing in the 
State; 

(E) the age of the multifamily housing 
stock in the State; and 

(F) such other factors as the Secretary de-
termines to be appropriate. 

(2) GRANT AMOUNT.— 
(A) IN GENERAL.—The amount of a grant 

award to a State under this subsection shall 
be equal to the lesser of— 

(i) 4 times the amount of assistance pro-
vided by the State from non-Federal sources; 
and 

(ii) the allocation determined in accord-
ance with paragraph (1). 

(B) NON-FEDERAL SOURCES.—The following 
shall be considered non-Federal sources for 
purposes of this section: 

(i) 50 percent of funds allocable to tax cred-
its allocated under section 42 of the Internal 
Revenue Code of 1986. 

(ii) 50 percent of revenue from mortgage 
revenue bonds issued under section 143 of 
such Code. 

(iii) 50 percent of proceeds from the sale of 
tax exempt bonds. 

(3) AWARD OF STATE ALLOCATION TO CERTAIN 
ENTITIES.— 

(A) IN GENERAL.—If the amount provided 
by a State from non-Federal sources is less 
than 25 percent of the amount that would be 
awarded to the State under this subsection 
based on the allocation formula described in 
paragraph (1), not later than 60 days after 
the date on which the Secretary determines 
that the State is not eligible for the full allo-
cation determined under paragraph (1), the 
Secretary shall issue a notice regarding the 
availability of the funds for which the State 
is ineligible. 

(B) APPLICATIONS.—Not later than 9 
months after publication of a notice of fund-
ing availability under subparagraph (A), a 
nonprofit or public entity (or a consortium 
thereof, which may include units of local 
government working together on a regional 
basis) may submit to the Secretary an appli-
cation for the available assistance or a por-
tion thereof, which application shall in-
clude— 

(i) a certification that the applicant will 
provide assistance in an amount equal to 25 
percent of the amount of assistance made 
available to the applicant under this para-
graph; and 
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(ii) an allocation plan that meets the re-

quirements of paragraph (4)(B) for use or dis-
tribution in the State of any assistance 
made available to the applicant under this 
paragraph and the assistance provided by the 
applicant for purposes of clause (i). 

(C) AWARD OF ASSISTANCE.—The Secretary 
shall award the amount that is not awarded 
to a State by operation of paragraph (2) to 1 
or more applicants that meet the require-
ments of subparagraph (B) of this paragraph 
that are selected by the Secretary based on 
selection criteria, which shall be established 
by the Secretary by regulation. 

(4) DISTRIBUTION TO ELIGIBLE ENTITIES.— 
(A) IN GENERAL.—Each State that receives 

a grant award under this subsection shall 
distribute the amount made available under 
the grant and the assistance provided by the 
State from non-Federal sources for purposes 
of paragraph (2)(A) to eligible entities for the 
purpose of assisting those entities in car-
rying out eligible activities in the State as 
follows: 

(i) 75 percent shall be distributed to eligi-
ble entities for eligible activities relating to 
the development of affordable housing for 
rental by extremely low-income families in 
the State. 

(ii) 25 percent shall be distributed to eligi-
ble entities for eligible activities relating to 
the development of affordable housing for 
rental by low-income families in the State, 
or for homeownership assistance for low-in-
come families in the State. 

(B) ALLOCATION PLAN.—Each State shall, 
after notice to the public, an opportunity for 
public comment, and consideration of public 
comments received, establish an allocation 
plan for the distribution of assistance under 
this paragraph, which shall be submitted to 
the Secretary and shall be made available to 
the public by the State, and which shall in-
clude— 

(i) application requirements for eligible en-
tities seeking to receive such assistance, in-
cluding a requirement that each application 
include— 

(I) a certification by the applicant that 
any housing developed with assistance under 
this paragraph will remain affordable for ex-
tremely low-income families or low-income 
families, as applicable, for not less than 40 
years; 

(II) a certification by the applicant that 
the tenant contribution towards rent for a 
family residing in a unit developed with as-
sistance under this paragraph will not exceed 
30 percent of the adjusted income of that 
family; and 

(III) a certification by the applicant that 
the owner of a project in which any housing 
developed with assistance under this para-
graph is located will make a percentage of 
units in the project available to families as-
sisted under the voucher program under sec-
tion 8(o) of the United States Housing Act of 
1937 (42 U.S.C. 1437f(o)) on the same basis as 
other families eligible for the housing (ex-
cept that only the voucher holder’s expected 
share of rent shall be considered), which per-
centage shall not be less than the percentage 
of the total cost of developing or rehabili-
tating the project that is funded with assist-
ance under this paragraph; and 

(ii) factors for consideration in selecting 
among applicants that meet such application 
requirements, which shall give preference to 
applicants based on— 

(I) the amount of assistance for the eligible 
activities leveraged by the applicant from 
private and other non-Federal sources, in-
cluding assistance made available under sec-
tion 8 of the United States Housing Act of 
1937 (42 U.S.C. 1437f) that is devoted to the 
project in which the housing to be developed 
with assistance under this paragraph is lo-
cated; 

(II) the extent of local assistance that will 
be provided in carrying out the eligible ac-
tivities, including— 

(aa) financial assistance; and 
(bb) the extent to which the applicant has 

worked with the unit of local government in 
which the housing will be located to address 
issues of siting and exclusionary zoning or 
other policies that are barriers to affordable 
housing; 

(III) the degree to which the development 
in which the housing will be located is 
mixed-income; 

(IV) whether the housing will be located in 
a census tract in which the poverty rate is 
less than 20 percent or in a community un-
dergoing revitalization; 

(V) the extent of employment and other 
opportunities for low-income families in the 
area in which the housing will be located; 
and 

(VI) the extent to which the applicant 
demonstrates the ability to maintain units 
as affordable for extremely low-income or 
low-income families, as applicable, through 
the use of assistance made available under 
this paragraph, assistance leveraged from 
non-Federal sources, assistance made avail-
able under section 8 of the United States 
Housing Act of 1937 (42 U.S.C. 1437f), State or 
local assistance, programs to increase tenant 
income, cross-subsidization, and any other 
resources. 

(C) FORMS OF ASSISTANCE.— 
(i) IN GENERAL.—Assistance distributed 

under this paragraph may be in the form of 
capital grants, non-interest bearing or low- 
interest loans or advances, deferred payment 
loans, guarantees, and any other forms of as-
sistance approved by the Secretary. 

(ii) REPAYMENTS.—If a State awards assist-
ance under this paragraph in the form of a 
loan or other mechanism by which funds are 
later repaid to the State, any repayments re-
ceived by the State shall be distributed by 
the State in accordance with the allocation 
plan described in subparagraph (B) the fol-
lowing fiscal year. 

(D) COORDINATION WITH OTHER ASSIST-
ANCE.—In distributing assistance under this 
paragraph, each State shall, to the max-
imum extent practicable, coordinate such 
distribution with the provision of other af-
fordable housing assistance by the State, in-
cluding— 

(i) housing credit dollar amounts allocated 
by the State under section 42(h) of the Inter-
nal Revenue Code of 1986; 

(ii) assistance made available under the 
HOME Investment Partnerships Act or the 
community development block grant pro-
gram; and 

(iii) private activity bonds. 
(d) NATIONAL COMPETITION.— 
(1) IN GENERAL.—From the amount made 

available for each fiscal year under sub-
section (b)(2), the Secretary shall award 
grants on a competitive basis to eligible 
intermediaries, which shall be used in ac-
cordance with paragraph (3) of this sub-
section. 

(2) APPLICATION REQUIREMENTS AND SELEC-
TION CRITERIA.—The Secretary by regulation 
shall establish application requirements and 
selection criteria for the award of competi-
tive grants to eligible intermediaries under 
this subsection, which criteria shall in-
clude— 

(A) the ability of the eligible intermediary 
to meet housing needs of low-income fami-
lies on a national or regional scope; 

(B) the capacity of the eligible inter-
mediary to use the grant award in accord-
ance with paragraph (3), based on the past 
performance and management of the appli-
cant; and 

(C) the extent to which the eligible inter-
mediary has leveraged funding from private 

and other non-Federal sources for the eligi-
ble activities. 

(3) USE OF GRANT AWARD.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), each eligible intermediary 
that receives a grant award under this sub-
section shall ensure that the amount made 
available under the grant is used as follows: 

(i) 75 percent shall be used for eligible ac-
tivities relating to the development of af-
fordable housing for rental by extremely 
low-income families. 

(ii) 25 percent shall be used for eligible ac-
tivities relating to the development of af-
fordable housing for rental by low-income 
families, or for homeownership assistance 
for low-income families. 

(B) EXCEPTION.— 
(i) IN GENERAL.—If the amount made avail-

able under a grant award under this sub-
section is used for a project described in 
clause (ii), an eligible intermediary may use 
the amount made available under the grant 
for eligible activities relating to the develop-
ment of housing for rental by families whose 
incomes are less than 60 percent of the area 
median income, and for homeownership ac-
tivities for families whose incomes are less 
than 80 percent of area median income. 

(ii) PROJECT CONTRIBUTING TO A CONCERTED 
COMMUNITY REVITALIZATION PLAN.—A project 
is described in this clause if— 

(I) it is located in a community undergoing 
concerted revitalization and is contributing 
to a community revitalization plan; and 

(II) it is located in a census tract in 
which— 

(aa) the median household income is less 
than 60 percent of the area median income; 
or 

(bb) the rate of poverty is greater than 20 
percent. 

(C) PLAN OF USE.—Each eligible inter-
mediary that receives a grant award under 
this subsection shall establish a plan for the 
use or distribution of the amount made 
available under the grant, which shall be 
submitted to the Secretary, and which shall 
include information relating to the manner 
in which the eligible intermediary will ei-
ther use or distribute that amount, includ-
ing— 

(i) a certification that assistance made 
available under this subsection will be used 
to supplement assistance leveraged from pri-
vate and other non-Federal sources, includ-
ing assistance made available under section 
8 of the United States Housing Act of 1937 (42 
U.S.C. 1437f) that is devoted to the project in 
which the housing to be developed is located; 

(ii) a certification that local assistance 
will be provided in the carrying out the eligi-
ble activities, which may include— 

(I) financial assistance; and 
(II) a good faith effort to work with the 

unit of local government in which the hous-
ing will be located to address issues of siting 
and exclusionary zoning or other policies 
that are barriers to affordable housing; 

(iii) a certification that any housing devel-
oped with assistance under this subsection 
will remain affordable for extremely low-in-
come families or low-income families, as ap-
plicable, for not less than 40 years; 

(iv) a certification that any housing devel-
oped by the applicant with assistance under 
this subsection will be located— 

(I) in a mixed-income development in a 
census tract having a poverty rate of not 
more than 20 percent, and near employment 
and other opportunities for low-income fami-
lies; or 

(II) in a community undergoing revitaliza-
tion; 

(v) a certification that the tenant con-
tribution towards rent for a family residing 
in a unit developed with assistance under 

VerDate Mar 15 2010 23:38 Dec 04, 2013 Jkt 081600 PO 00000 Frm 00124 Fmt 4624 Sfmt 0634 E:\2000SENATE\S27JY0.PT2 S27JY0m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S7917 July 27, 2000 
this paragraph will not exceed 30 percent of 
the adjusted income of that family; and 

(vi) a certification by the applicant that 
the owner of a project in which any housing 
developed with assistance under this sub-
section is located will make a percentage of 
units in the project available to families as-
sisted under the voucher program under sec-
tion 8(o) of the United States Housing Act of 
1937 (42 U.S.C. 1437f(o)) on the same basis as 
other families eligible for the housing (ex-
cept that only the voucher holder’s expected 
share of rent shall be considered), which per-
centage shall not be less than the percentage 
of the total cost of developing or rehabili-
tating the project that is funded with assist-
ance under this subsection. 

(D) FORMS OF ASSISTANCE.— 
(i) IN GENERAL.—An eligible intermediary 

may distribute the amount made available 
under a grant under this subsection in the 
form of capital grants, non-interest bearing 
or low-interest loans or advances, deferred 
payment loans, guarantees, and other forms 
of assistance. 

(ii) REPAYMENTS.—If an eligible inter-
mediary awards assistance under this sub-
section in the form of a loan or other mecha-
nism by which funds are later repaid to the 
eligible intermediary, any repayments re-
ceived by the eligible intermediary shall be 
distributed by the eligible intermediary in 
accordance with the plan of use described in 
subparagraph (C) the following fiscal year. 
SEC. 5. REGULATIONS. 

Not later than 6 months after the date of 
enactment of this Act, the Secretary of 
Housing and Urban Development shall pro-
mulgate regulations to carry out this Act. 

SECTION BY SECTION OF NATIONAL AFFORD-
ABLE HOUSING TRUST FUND LEGISLATION 

SECTION 1: SHORT TITLE 
National Affordable Housing Trust Fund 

Act of 2000. 
SECTION 2: PURPOSES 

The purpose of this Act is to use profits 
generated by federal housing programs to 
help alleviate the current housing crisis by 
funding new construction of affordable rent-
al housing in mixed-income developments 
and homeownership activities. 

SECTION 3: NATIONAL HOUSING TRUST FUND 
This Section establishes a National Afford-

able Housing Trust Fund (‘‘Trust Fund’’) in 
the Treasury of the U.S. Excess revenue gen-
erated by the Federal Housing Administra-
tion (‘‘FHA’’) and the Government National 
Mortgage Association (‘‘GNMA’’) will be 
transferred to the Trust Fund in fiscal year 
2001 and each year thereafter for eligible 
uses. 

FHA revenue, in excess of an amount nec-
essary for the FHA to retain 3% capital, will 
be transferred to the Trust Fund. FHA is 
currently required to maintain 2% capital. 
GNMA revenues will also be captured, above 
what the Secretary determines is necessary 
for safe and sound operations. 

SECTION 4: ADMINISTRATION OF NATIONAL 
AFFORDABLE HOUSING TRUST FUND 

This Section describes how Trust Fund as-
sistance will be allocated and for what uses. 
75% of Trust Fund assistance will be given as 
matching grants to States and 25% will be 
awarded by HUD through a national com-
petition, as follows: 

Matching Grants to States. 75% of the Trust 
Fund will be given as matching grants to 
States on a formula based on factors related 
to need for housing in the State. States will 
be required to match 25% of the federal grant 
with non-federal funds. If a State does not 
come up with the requisite match, public and 
non-profit entities can apply for the State’s 
portion of funds. 

States will distribute assistance according 
to need and criteria, including: whether the 
development will be mixed income; whether 
the development is located in a low-poverty 
census tract or a community experiencing 
revitalization; and the amount of additional 
funding devoted to the project. 

75% of Trust Fund assistance distributed 
by each State must be used for the construc-
tion of rental housing for extremely low-in-
come households (income under 30% of area 
median income) in mixed income develop-
ments which must remain affordable for 40 
years. The bill establishes a ‘‘Continued As-
sistance Rental Subsidy Program’’ under 
which a developer may use funds for up to 
three years of operating subsidy, so long as 
it partners with a local housing agency to 
ensure a stream of eligible tenants to the 
units, and the housing agency agrees to pro-
vide any tenant in those units with a vouch-
er to move if the tenant so chooses. 

The other 25% of assistance may be used 
for low-income families (incomes under 80% 
of area median income) for construction of 
rental housing or for homeownership activi-
ties. 

National Competition 
25% of the Trust Fund will be awarded by 

HUD through competitive grants to non- 
profit intermediaries, who will use and dis-
tribute the funds based on the same criteria 
as required by the States. While there is no 
specific matching requirement, HUD must 
give priority to those intermediaries which 
leverage the greatest amount of private and 
non-federal funds. 

Like the State grants, 75% of assistance 
must be used for rental housing for ex-
tremely low-income households in mixed in-
come developments, and the units must re-
main affordable for 40 years, and the other 
25% of assistance must be used for low-in-
come families for rental housing or home-
ownership activities. However, if a project 
contributes to a community revitalization 
plan, these targeting requirements are 
waived, so long as the households assisted in 
the project have incomes under 60% of the 
area median income. 

SECTION 5: REGULATIONS 
HUD is required to promulgate regulations 

within 6 months of the date of enactment of 
this bill. 

CITIZENS’ HOUSING AND 
PLANNING ASSOCIATION, INC., 

Boston, MA, July 26, 2000. 
Senator JOHN F. KERRY, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR KERRY: On behalf of Citi-
zens’ Housing and Planning Association 
(CHAPA), I wanted to express our strong sup-
port for the national housing trust fund leg-
islation that you will be filing this week. 
CHAPA is the largest and most diverse hous-
ing advocacy organization in New England, 
representing more than 1,500 housing pro-
viders, advocates, government officials, lend-
ers, and others. 

In Massachusetts, we are in the midst of 
the most acute housing crisis on record. The 
number of Massachusetts households with 
severe housing needs has reached an all-time 
high. Nearly 245,000 households pay more 
than half of their incomes for rent, a 21 per-
cent jump since 1990. Since 1997, 10,000 Mas-
sachusetts families have been homeless each 
year, double the number since 1990. 

The clear solution to this problem is to 
build and preserve more affordable housing 
for low income families. The trust fund legis-
lation, which you are sponsoring, will lead to 
the creation of thousands of affordable rent-
al units across the country. We are pleased 
that the focus of this program will be to cre-

ate new housing for low income families who 
are facing the biggest housing squeeze. 

We also are extremely pleased that the 
trust fund provides flexible funds to the 
states and non-profit developers so that 
these entities can tailor solutions to meet 
local needs. The proposed program encour-
ages the leveraging of private funds and the 
creation of mixed income housing. 

Thank you once again for playing an out-
standing leadership role on affordable hous-
ing. We hope that Congress will act expedi-
tiously on this critical legislation. 

Sincerely, 
AARON GORNSTEIN, 

Executive Director. 

NATIONAL HOUSING CONFERENCE, 
Washington, DC, July 27, 2000. 

Hon. JOHN F. KERRY, 
Senate Russell Office Building, 
Washington, DC. 

DEAR SENATOR KERRY: We, the National 
Housing Conference, would like to extend 
our thanks to you for introducing the Na-
tional Housing Trust Fund Act of 2000. The 
NHC is a broad-based nonpartisan advocate 
for national policies that promote suitable 
housing in a safe, decent environment across 
the nation. The NHC consists of members 
from across the entire spectrum of the hous-
ing industry. Since 1931, the NHC has dem-
onstrated itself to be known as the united 
voice for housing. 

We are writing to pledge our support for 
your act because we know you understand 
that: 

(1) There is a compelling need for federal 
legislation to construct affordable housing. 
Last month, our research affiliate, the Cen-
ter for Housing Policy, released a report ti-
tled ‘‘Housing America’s Working Families.’’ 
The report demonstrated that despite the 
unprecedented economic prosperity that this 
nation has been experiencing, one out of 
every seven families has a critical housing 
need—They are either spending over half 
their total income on rent or they are living 
in severely inadequate units. These fami-
lies—many of them moderate-income work-
ing families—are teetering on an all-too pre-
carious ledge. Housing is a fundamental 
human need and we believe that it is a 
shame that so many of America’s families 
are faced with such pressing housing prob-
lems, particularly in an era of such economic 
abundance. 

(2) The National Housing Trust Fund Act 
of 2000 would help alleviate that need. The 
Act would allocate much needed funds to-
ward the construction and preservation of a 
range of quality housing choices for low and 
moderate income people. An increase in af-
fordable housing options would provide many 
needy families with better equalities of life. 
The National Housing Trust Fund would sup-
plement and complement existing supply- 
oriented programs such as public housing, 
HOME, and the Low Income Housing Tax 
Credit. Furthermore, Ann Schnare, Presi-
dent of the Center for Housing Policy said in 
a testimony on June 20th before Senator 
Allard, ‘‘Many states and local jurisdictions 
have established Housing Trust Funds to 
capture revenue from many sources for af-
fordable housing. An analogous trust fund 
should be established at the federal level. . . 
It could further encourage and strengthen af-
fordable housing efforts at the state and 
local levels by providing incentives and de-
veloping partnerships with various entities.’’ 

It is important to note that the National 
Housing Trust Fund would be in addition to 
existing appropriated funds and would not 
supplant those appropriations. It would be fi-
nanced solely by excess income generated by 
the FHA and by Ginnie Mae. If we establish 
this National Housing Trust Fund we will 
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ensure for countless future generations of 
Americans that there will always be depend-
able affordable housing options. 

Clearly, the National Housing Trust Fund 
Act is a good step in the right direction. Too 
many people in our country are lacking a 
fundamental human necessity—adequate 
housing. This act would create provisions to 
mitigate some of this critical housing need. 
Trust funds have been developed in the past 
for other national priorities such as Social 
Security, highways, and airports. We’re glad 
that you agree that it is about time for us to 
make housing a national priority as well. 

Sincerely, 
ROBERT J. REID, 

Executive Director. 

NATIONAL ASSOCIATION OF REALTORS, 
Washington, DC, July 26, 2000. 

Hon. JOHN F. KERRY, 
Subcommittee on Housing and Transportation, 

Committee on Banking, Housing and Urban 
Affairs, U.S. Senate, Washington, DC. 

DEAR SENATOR KERRY: On behalf of the 
more than 760,000 members of the National 
Association of Realtors, I am pleased to indi-
cate our support for your legislation. The 
National Affordable Housing Trust Fund Act 
of 2000. We believe this important legislation 
reduces the barriers to affordable housing 
production and closes the gap in needed 
housing opportunities for American families, 
and we welcome the opportunity to work 
with you to gain its passage. 

As you know, millions of working Amer-
ican families are facing a housing afford-
ability crisis despite an unprecedented run of 
economic growth and prosperity. This phe-
nomenon is exacerbated by the continuing 
decline of our nation’s affordable housing 
stock. The increase in demand coupled with 
the diminishing supply of affordable units 
are straining housing capacity in many com-
munities nationwide, leading to a rise in 
homelessness for many worthy American 
working families. 

The National Association of Realtors be-
lieves the time is appropriate to address our 
nation’s affordable housing crisis as a na-
tional priority and forge a coherent and fo-
cused set of policies for immediate adoption. 
Your legislation establishing a trust fund 
utilizing revenues created through the pop-
ular and successful FHA homeownership pro-
gram for usage in other critical housing 
areas is an insightful and innovative re-
sponse to the shortage of affordable housing 
units. We strongly support this objective and 
we stand ready to work with you and the 
Subcommittee during deliberation of your 
bill. 

Sincerely, 
DENNIS R. CRONK, 

President. 

NATIONAL ASSOCIATION OF HOME 
BUILDERS, FEDERAL GOVERNMENT 
AFFAIRS DIVISION, 

Washington, DC, July 27, 2000. 
Hon. JOHN KERRY, 
Ranking Member, Senate Subcommittee on 

Housing and Transportation, Russell Senate 
Office Building, Washington, DC. 

DEAR SENATOR KERRY: On behalf of the 
200,000 members of the National Association 
of Home Builders (NAHB), I want to extend 
to you our appreciation and support for your 
efforts to introduce legislation to establish a 
‘‘National Affordable Housing Trust Fund’’. 

NAHB supports your proposal to establish 
a National Affordable Housing Trust Fund 
for the production of affordable housing. In-
deed, your goal to divert funds from both the 
‘‘surplus’’ existing within the Mutual Mort-
gage Insurance Fund (MMI Fund) and excess 
revenue generated by the Government Na-
tional Mortgage Association into affordable 

housing development, is laudable. The grow-
ing need for decent affordable housing is well 
documented. We appreciate your work and 
interest in this issue and want to assist you 
in any way to facilitate movement of this 
legislation. 

Again, thank you for your efforts to ad-
dress the shortage of affordable housing in 
America. 

Sincerely, 
GERALD M. HOWARD, 

Senior Staff Vice President. 

NATIONAL COUNCIL OF 
STATE HOUSING AGENCIES, 
Washington, DC, July 26, 2000. 

Hon. JOHN F. KERRY, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR KERRY: On behalf of the 
housing finance agencies (HFAs) of the 50 
states, the National Council of State Hous-
ing Agencies (NCSHA) commends you for in-
troducing the ‘‘National Affordable Housing 
Trust Fund Act’’ (Trust). Given the tremen-
dous and ever-growing need for decent and 
affordable housing, it is imperative that any 
surplus the FHA fund generates be rededi-
cated to housing America’s low income fami-
lies. 

In this era of unprecedented economic 
prosperity, the number of families experi-
encing worst case housing needs has in-
creased dramatically. According to a recent 
study published by The Center for Housing 
Policy, 13.7 million families had critical 
housing needs in 1997, including six million 
working and nearly four million elderly 
households. In the face of these alarming 
statistics, the affordable housing stock has 
lost over one million units between 1993 and 
1998. 

Housing need, though great everywhere, 
varies dramatically among and within the 
states. In some states, newly produced rental 
housing for very low income families is the 
greatest need. In others, preserving the irre-
placeable low-cost rental inventory is the 
highest priority. 

Your bill responds effectively to these di-
verse housing needs by allocating Trust 
funds directly to the states. States under-
stand their housing needs and are in the best 
position to leverage these funds with other 
housing resources. The sound and efficient 
administration of the Housing Credit and the 
HOME programs are clear evidence of states’ 
capacity to administer the Trust fund. 

We look forward to working with you as 
you move this bill forward to design a deliv-
ery system that relies on the states and their 
private and public sector partners to direct 
these precious resources to their most press-
ing housing needs. Thank you for all you are 
doing to expand affordable housing oppor-
tunity. 

Sincerely, 
BARBARA J. THOMPSON, 

Director of Policy and Government Affairs. 

NATIONAL LOW INCOME 
HOUSING COALITION/LIHIS, 
Washington, DC, July 26, 2000. 

Hon. JOHN F. KERRY, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR KERRY: On behalf of the Na-

tional Low Income Housing Coalition. I am 
pleased to offer our support for the National 
Affordable Housing Trust Fund Act of 2000, 
which you will introduce shortly. HLIHC is a 
membership organization dedicated solely to 
ending the affordable housing crisis in Amer-
ica. The National Affordable Housing Trust 
Fund that you propose offers concrete and 
sustainable resources towards achieving that 
goal. 

The dimensions of the affordable housing 
crisis are well documented. As you know, no-

where in the United States can a full time 
minimum wage worker afford a one-bedroom 
unit at the fair market rent. The housing 
wage, that is, the hourly wage one must earn 
to afford the fair market rent, ranges from 
$8.02 in West Virginia to $17.01 in Hawaii. 
The supply of housing that is affordable to 
low wage workers and elderly and disabled 
people on fixed incomes is dwindling while 
the rents of the remaining units are esca-
lating. Even those families that are fortu-
nate enough to receive a federal housing 
voucher often are not able to find housing 
they can afford with the voucher. The need 
for new affordable housing production re-
sources is serious and urgent. 

The Housing Trust Fund provides a dedi-
cated source of funding for the production or 
rehabilitation of rental housing. The use of 
excess revenue from FHA and Ginnie Mae for 
this purpose is sensible housing policy. We 
are very pleased that a majority of the funds 
will be targeted to housing that is to be af-
fordable to extremely low income households 
for at least 40 years. This is the population 
with the most severe housing problems and 
for whom the fewest resources are available 
to increase the supply of affordable housing. 
We also commend the decision to make oper-
ating support an eligible activity for three 
years and the preference for projects that 
can demonstrate an ongoing source of oper-
ating subsidy. 

We look forward to working with you to-
wards passage of this important new federal 
housing legislation. Thank you for your con-
tinued leadership on housing issues in the 
Congress. 

Sincerely, 
SHEILA CROWLEY, 

President. 

NATIONAL COALITION FOR THE 
HOMELESS, 

Washington, DC, July 26, 2000. 
Senator JOHN KERRY, 
Russell Building, Washington, DC. 

DEAR SENATOR KERRY: ‘‘They’ve got jobs, 
they just can’t find housing they can af-
ford,’’ is the comment we hear from local 
providers across the country as they talk 
about the unmet housing needs of an increas-
ing number of families and individuals who 
have consequently become homeless in their 
communities. It is, therefore, with great en-
thusiasm that the National Coalition for the 
Homeless supports the National Affordable 
Housing Trust Fund, and strongly encour-
ages its expedited enactment and implemen-
tation. 

As you know, for the past two decades, we 
have been consistently rescinding our com-
mitment to ‘‘decent housing for all Ameri-
cans’’. As a result, the need for affordable 
housing is profound throughout the nation, 
in communities of diverse sizes and socio- 
economic circumstances, and most espe-
cially among extremely low-income house-
holds. For this reason, we are seeing an un-
precedented number of employed men and 
women who have been forced into homeless-
ness. I was recently visiting a 250-bed single 
men’s shelter in a urban setting, where 70% 
of the residents were employed, most full 
time, and what they got for their efforts, was 
a thin mat on a concrete floor to call their 
‘home’. We are also finding very significant 
rates of homelessness among families who 
are doing what they have been asked to do— 
moving from welfare to work—but because of 
their low-wages are not able to afford stable 
housing in healthy neighborhoods, which 
compromises both their long-term employ-
ability and the health and well-being of their 
children. We all want welfare reform to 
work; the missing link has always been af-
fordable housing. 

Knowing that the availability of affordable 
housing is fundamental to insuring that 
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working families can expect to meet their 
basic needs, we are very grateful for your 
leadership in taking us as a nation down the 
path of truly valuing individual and family 
stability enough to ensure housing opportu-
nities for those without the resources to do 
it alone. The National Affordable Housing 
Trust Fund represents America at her best— 
opportunities and basic resources being made 
available to all among us. Thank you for 
helping to bring America home again. 

Sincerely, 
MARY ANN GLEASON, 

Housing Policy Analyst. 

THE ENTERPRISE FOUNDATION, 
Washington, DC, July 26, 2000. 

Hon. JOHN F. KERRY, 
Ranking Member, Subcommittee on Housing and 

Transportation, Committee on Banking, 
Housing and Urban Affairs, Senate Hart 
Office Building, Washington, DC. 

DEAR SENATOR KERRY: On behalf of The 
Enterprise Foundation, the more than 1,500 
community development organizations that 
we represent and the millions of low-income 
Americans living in poverty, we applaud 
your efforts to increase the number of per-
manently affordable homes available for 
those families most in need by establishing 
The National Affordable Housing Trust 
Fund. The proposed legislation, ‘‘The Na-
tional Affordable Housing Trust Fund of 
2000,’’ provides additional funding to the 
states and nonprofit organizations for the 
development of decent, safe and affordable 
housing for low-income families. 

The Enterprise Foundation is a national 
nonprofit housing and community develop-
ment organization dedicated to rebuilding 
distressed neighborhoods. Central to our 
mission is to see that all low-income people 
in the United States have the opportunity 
for fit and affordable housing and to move up 
and out of poverty into the mainstream of 
American life. Therefore, we see firsthand 
the critical need for this legislation as a way 
to combat the growing affordable housing 
crisis faced by our nation. 

At a time of unprecedented national pros-
perity, it is unconscionable that an ever 
larger number of Americans have trouble se-
curing decent, affordable housing. In fact, it 
is a side effect of our booming economy that 
rents are rising faster than wages for poor 
working Americans. This historic legislation 
recognizes that now is the time to deal with 
our national need to produce more safe and 
sanitary housing for low-income Americans. 

Your bill strikes a thoughtful balance be-
tween devolution to the states and federal 
innovation. It allows states to decide how to 
spend the majority of the grant funds ac-
cording to their housing needs but also al-
lows for federal funding of innovative pri-
vate/public partnership models as a way to 
leverage limited public resources. 

We look forward to working with you on 
this bill throughout the legislative process 
and admire your leadership and continued ef-
forts to address the critical housing needs of 
our nation’s lower-income families. With 
your support we look forward to continuing 
our mission to rebuild distressed commu-
nities by providing people the tools they 
need to move out of poverty. 

Sincerely, 
KRISTIN SIGLIN, 

Vice President. 

Mr. SARBANES. Mr. President, I 
come to the floor today to voice my 
support for the National Affordable 
Housing Trust Fund Act introduced by 
Senator KERRY. Establishing a Na-
tional Affordable Housing Trust Fund 
is a necessary and timely legislative 
initiative. 

The number of families in our coun-
try who live in substandard housing, or 
pay more than 50 percent of their in-
come for housing costs—the factors 
considered in determining worst case 
housing need—is staggering. Recent 
studies show that 5.4 million American 
families have worst case housing needs. 
This is 100,000 more families than were 
classified as worst case housing needs 
just last year. 

In addition, no family making min-
imum wage can afford the fair market 
rent for a two bedroom apartment in 
any metro area in the country. On av-
erage, a person needs to earn over $11 
to afford an apartment in any Amer-
ican metro area, but this number is 
even higher in many parts of the coun-
try. For instance, in Baltimore a per-
son must earn over $12 an hour, or 
$24,000 a year to afford the rent on a 
two bedroom apartment. 

Traditionally, the government has 
helped families who do not earn enough 
to afford a place to live with section 8 
vouchers. However, in today’s booming 
real estate market, a section 8 voucher 
is no guarantee of finding a place to 
live. 

Currently, families in Maryland wait 
upwards of 31 months to get a section 8 
housing voucher. Once they receive the 
voucher, they face a new challenge: 
finding an apartment that is affordable 
for them. 

Recent articles in the Washington 
Post have highlighted the trials of poor 
working families attempting to find af-
fordable housing both with and without 
federal assistance. One Fairfax, Vir-
ginia woman working full time and liv-
ing in a shelter called over 30 land-
lords, none of which had vacancies that 
she could afford. Another social worker 
commented that the voucher holders 
she counseled had to call close to 100 
different developments to find a unit. 
The reality is that there are simply not 
enough affordable housing units in our 
country to meet the needs of low in-
come Americans. 

This situation is simply unaccept-
able. The working poor of our country 
deserve decent places to live. Adequate 
housing is an essential need for all 
Americans. It is the anchor that allows 
families to thrive. 

Children can’t learn if they are 
forced to attend 3 or 4 schools in a sin-
gle year as their parents move from 
friend to friend because they cannot af-
ford the rent. Workers can’t find jobs 
or get training if they spend their days 
fighting to put a roof over their kids’ 
heads. A sick person will not get well if 
she spends her days huddled on a grate, 
waiting for a bed in an emergency shel-
ter. 

Senator KERRY’s bill would address 
our country’s severe affordable housing 
crisis by establishing an Affordable 
Housing Trust Fund that will support 
the construction of additional afford-
able housing. 

The Trust Fund is designed to create 
long-term affordable, mixed income 
housing developments in areas where 

low-income families will have access to 
transportation, social services, and job 
opportunities. It is also designed to 
help in areas where local governments 
are committed to revitalization. These 
priorities are explicitly laid out in the 
legislation. 

The bottom line is that we need to 
provide more resources to states, local 
governments and non-profits who are 
working to build more affordable hous-
ing. Unless we build more affordable 
units we will not be able to solve the 
housing crisis we have today. 

This bill is an opportunity for us to 
take advantage of our booming econ-
omy to do this. I encourage my col-
leagues to join me in supporting Na-
tional Affordable Housing Trust Fund 
Act. 

Mr. WELLSTONE. Mr. President, I 
am proud to join my colleagues here 
today as co-sponsor of this bill which 
represents an important step forward 
in solving the shortage of affordable 
housing. The need for affordable hous-
ing has reached epic proportions and 
touches all of our communities. The 
time for action is now. 

The National Affordable Housing 
Trust Fund will be used to produce 
housing that is affordable to very low 
income families. It will provide states 
matching grant funds to produce af-
fordable housing and engage in home-
ownership activities. It will allow non- 
profit intermediaries to compete for 
funds to produce housing. Most impor-
tantly, however, is it will use the pro-
ceeds from our investment in pro-
moting homeownership to build homes 
for low income families. 

Mr. President, in 1997, 5.4 million 
households with 12.3 million people 
paid more than one half of their in-
come in rent or lived in seriously sub-
standard housing. Who are these 12.3 
million people? 1.5 million are elderly 
persons, 4.3 million are children and be-
tween 1.1 and 1.4 million are adults 
with disabilities. We can afford to do 
better. This is a prosperous nation that 
can afford to solve this problem. 

In may own states of Minnesota, a 
worker must earn $11.54 an hour, 40 
hours a week, 522 weeks out of the year 
to afford a fair market rent for a two 
bedroom apartment. $11.54. That’s 
more than double the minimum wage. 
In fact, to afford a two bedroom apart-
ment at minimum wage, families must 
work 88 hours a week. 88 hours. That’s 
barely possible for a two parent family, 
and it is completely impossible for sin-
gle parent families. 

The poorest families are particularly 
hard hit. In Minneapolis-St. Paul, a 
study conducted by the Family Hous-
ing Fund found 68,900 renters with in-
comes below $10,000 in Minneapolis-St. 
Paul and only 31,200 housing units with 
rents affordable to those families. That 
is more than two families for each unit 
affordable to a family at that income 
level and there is every indication it is 
getting worse. 

Given this information, it isn’t hard 
to understand why the number of fami-
lies entering emergency shelters and 
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using emergency food pantries is on 
the rise. In fact, more and more of the 
homeless are working full time and are 
still unable to find housing. 

Mr. President, we must do more. The 
shortage of affordable housing is so 
drastic that in Minneapolis-St. Paul, 
like many other cities, even those fam-
ilies fortunate enough to receive hous-
ing vouchers cannot find a rental unit. 
Landlords are becoming increasingly 
selective given the demand for housing 
and are requiring three months secu-
rity deposit, hefty application fees and 
credit checks that price the poor and 
young new renters out of the market. 

Let me share a story that truly 
struck me. In February, the Min-
neapolis Public Housing Authority dis-
tributed applications for families in 
the region interested in public housing. 
This was the first time since 1996 appli-
cations were accepted for public hous-
ing and it will likely to be last time for 
several years. Six thousand families 
sought applications for public housing 
in six days. An average of 1,000 families 
each day requested applications to re-
side in public housing in one metro-
politan area. 

Those families were not applying for 
free housing. Residents would be re-
quired to pay one third of their income 
in rent. This is not luxury housing. 
Many families seem to look upon pub-
lic housing with disdain, though I 
know those communities are rich with 
the talents and contributions of their 
tenants. This is not even immediate 
housing. Many of those families will 
wait years to get into public housing. 

Clearly this is a sign that the de-
mand for housing far exceeds the sup-
ply. There is an immediate need to 
produce more affordable housing. For-
tunately, we can afford to do this. For-
tunately, we have a plan to do this. 

Mr. President, I know it is hard to 
think about poverty when we are sur-
rounded by so much prosperity. But 
economic prosperity has not touched 
every family. Instead the gap between 
income groups continues to widen and 
the gap between what low income fami-
lies earn and what they must pay for 
housing also appears to be widening. 

The Bureau of Labor Statistics re-
port that between 1995 and 1997 rents 
increased faster than income for the 20 
percent of American households with 
the lowest incomes. The Consumer 
Price Index for Resident Rent rose 6.2 
percent, higher than the 3.9 percent 
rate of inflation for the same period. 

The skyrocketing rents are fueled by 
the shortage of housing. The demand 
for housing exceeds the supply, so in 
the private market the rents spiral up-
wards and far beyond the reach of the 
poor and often well-beyond the reach of 
the middle class who find themselves 
priced out of the very communities 
they grew up in. 

This affects families with children, 
elderly persons and persons with dis-
abilities. It affects the well-being of 
businesses. The cost of housing has 
skyrocketed in some communities to a 

level that businesses cannot retain 
workers because their workers cannot 
afford to live in those communities. 
The shortage of housing is making it 
difficult for communities to retain 
some of our most essential workers. 
Police, firemen, teachers are all being 
priced out of the very communities 
they seek to serve! 

Mr. President, I am proud to be part 
of this effort that will generate more 
affordable housing for low income fam-
ilies. It is time to heed the call we are 
all hearing from our constituents. 
There is not one town, county or met-
ropolitan area in this nation where a 
family can afford a two bedroom fair 
market rental working full time, year 
round at minimum wage. Not one state 
where a family who receives TANF can 
afford a two bedroom fair market rent-
al unit. 

Families respond to the shortage of 
housing by crowding into smaller 
units. A one bedroom. An efficiency. 
Perhaps they rent seriously sub-
standard housing, exposing their chil-
dren to lead poisoning, living in neigh-
borhoods where they don’t feel safe al-
lowing their children to play outdoors. 
Housing with leaky roofs, bad plumb-
ing, rodents, roaches. Perhaps they pay 
more than the recommended 30 percent 
of their income in rent, maybe 40 per-
cent, 50 percent or more. 

Families may do without what we 
might consider necessities. Not lux-
uries, but necessities such as gas, heat, 
and electricity. Families so financially 
stressed that one small crisis can send 
them tumbling. Perhaps families dou-
ble up, two families in a home. Mul-
tiple generations crowded under one 
roof. When the stress of multiple fami-
lies becomes unbearable, they are left 
with homeless shelters. 

Mr. President, in a recent study of 
homelessness in Minneapolis-St. Paul, 
The Family Housing Fund reported 
that more and more children experi-
ence homelessness. In one night in 1987, 
244 children in the Twin Cities were in 
a shelter or other temporary housing. 
In 1999, 1,770 children were housed in 
shelter or temporary housing. Let me 
repeat that, 1,770 children in the Min-
neapolis-St. Paul area on one night 
alone sent the night in a homeless shel-
ter or temporary housing. Seven times 
the number in 1987. And families are 
spending longer periods of time home-
less. If they have a family crisis, if 
they lost their housing due to an evic-
tion, if they have poor credit histories, 
if they can’t save up enough for a two 
or three month security deposit, they 
will have longer stretches, longer peri-
ods of time in emergency shelters be-
fore they transition into homes. 

Mr. President, we are experiencing 
unprecedented prosperity. It is time to 
make a commitment to ensuring fami-
lies have access to decent affordable 
housing. We can afford to do this. In 
fact, we cannot afford not to do this. 

By Mr. ROBB: 
S. 3000. A bill to authorize the ex-

change of land between the Secretary 

of the Interior and the Director of the 
Central Intelligence Agency at the 
George Washington Memorial Parkway 
in McLean, Virginia, and for other pur-
poses; to the Committee on Energy and 
Natural Resources. 
BILL TO AUTHORIZE A LAND EXCHANGE BETWEEN 

THE SECRETARY OF THE INTERIOR AND THE DI-
RECTOR OF THE CENTRAL INTELLIGENCE 
AGENCY AT THE GEORGE WASHINGTON MEMO-
RIAL PARKWAY IN MCLEAN VIRGINIA. 
Mr. ROBB. Mr. President, the bill I 

am introducing today simply allows for 
a land exchange between the National 
Park Service and the Central Intel-
ligence Agency. This exchange will en-
able the CIA to address security issues 
at the entrance to their complex, while 
preserving access to the Federal high-
way Administration’s Turner-Fair-
banks Highway Research Center. 

The exchange is currently the subject 
of an Interagency Agreement between 
the National Park Service, George 
Washington Memorial Parkway, and 
the Central Intelligence Agency. This 
is a simple exchange that I am sure can 
be acted on in short order. 

I ask unanimous consent that the bill 
in its entirety be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3000 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AUTHORIZATION OF LAND EX-

CHANGE. 
(a) IN GENERAL.—Subject to section 2, the 

Secretary of the Interior (referred to in this 
Act as the ‘‘Secretary’’) and the Director of 
Central Intelligence (referred to in this Act 
as the ‘‘Director’’) may exchange— 

(1) approximately 1.74 acres of land under 
the jurisdiction of the Department of the In-
terior within the boundary of the George 
Washington Memorial Parkway, as depicted 
on National Park Service Drawing No. 850/ 
81992 dated August 6, 1998; for 

(2) approximately 2.92 acres of land under 
the jurisdiction of the Central Intelligence 
Agency adjacent to the boundary of the 
George Washington Memorial Parkway, as 
depicted on National Park Service Drawing 
No. 850/81991, Sheet 1, dated August 6, 1998. 

(b) PUBLIC INSPECTION.—The drawings re-
ferred to in subsection (a) shall be available 
for public inspection in appropriate offices of 
the National Park Service. 
SEC. 2. CONDITIONS OF LAND EXCHANGE. 

(a) NO REIMBURSMENT OR CONSIDERATION.— 
The exchange described in section 1 shall 
occur without reimbursement or consider-
ation; 

(b) PUBLIC ACCESS FOR MOTOR VEHICLE 
TURN-AROUND.—The Director shall allow 
public access to a road on the land described 
in subsection (a)(1) for a motor vehicle turn- 
around on the George Washington Memorial 
Parkway. 

(c) TURNER FAIRBANK HIGHWAY RESEARCH 
CENTER.—The Director shall allow access to 
the land described in subsection (a)(1) by— 

(1) employees of the Turner Fairbank High-
way Research Center of the Federal Highway 
Administration; and 

(2) other Federal employees and visitors 
whose admission to the Center is authorized 
by the Center. 

(d) CLOSURE TO PROTECT CENTRAL INTEL-
LIGENCE AGENCY.— 
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(1) IN GENERAL.—Subject to paragraphs (2) 

and (3) and notwithstanding any other provi-
sion of this section the Director may close 
access to the land described in subsection 
(a)(1) to all persons (other than the United 
States Park Police, other necessary employ-
ees of the National Park Service, and em-
ployees of the Turner-Fairbank Highway Re-
search Center of the Federal Highway Ad-
ministration) if the Director determines that 
the physical security conditions require the 
closure to protect employees or property of 
the Central Intelligence Agency. 

(2) TIME LIMITATION.—The Director may 
not close access to the land under paragraph 
(1) for more than 12 hours during any 24-hour 
period unless the Director consults with the 
National Park Service, the Turner-Fairbank 
Highway Research Center of the Federal 
Highway Administration, and the United 
States Park Police. 

(3) TURNER FAIRBANK HIGHWAY RESEARCH 
CENTER.—No action shall be taken under this 
subsection to diminish access to the land de-
scribed in subsection (a)(1) by employees of 
the Turner-Fairbank Highway Research Cen-
ter of the Federal Highway Administration 
except when the access to the land is closed 
for security reasons. 

(e) The Director shall ensure compliance 
by the Central Intelligence Agency with the 
deed restrictions for the transferred land as 
depicted on National Park Service Drawing 
No. 850/81992, dated August 6, 1998. 

(f) The National Park Service and the Cen-
tral Intelligence Agency shall comply with 
the terms and conditions of the Interagency 
Agreement between the National Park Serv-
ice and the Central Intelligence Agency 
signed in 1998 regarding the exchange and 
management of the lands discussed in that 
agreement. 

(g) The Secretary and the Director shall 
complete the transfers authorized by this 
section not later than 120 days after the date 
of enactment of this Act. 
SEC. 3. MANAGEMENT OF EXCHANGED LANDS. 

(a) The land conveyed to the Secretary 
under section 1 shall be included within the 
boundary of the George Washington Memo-
rial Parkway and shall be administered by 
the National Park Service as part of the 
parkway subject to the laws and regulations 
applicable thereto. 

(b) The land conveyed to the Central Intel-
ligence Agency under section 1 shall be ad-
ministered as part of the Headquarters 
Building Compound of the Central Intel-
ligence Agency. 

f 

ADDITIONAL COSPONSORS 

S. 279 

At the request of Mr. MCCAIN, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of 
S. 279, a bill to amend title II of the 
Social Security Act to eliminate the 
earnings test for individuals who have 
attained retirement age. 

S. 913 

At the request of Ms. COLLINS, the 
name of the Senator from Delaware 
(Mr. ROTH) was added as a cosponsor of 
S. 913, a bill to require the Secretary of 
Housing and Urban Development to 
distribute funds available for grants 
under title IV of the Stewart B. McKin-
ney Homeless Assistance Act to help 
ensure that each State received not 
less than 0.5 percent of such funds for 
certain programs, and for other pur-
poses. 

S. 922 

At the request of Mr. ABRAHAM, the 
names of the Senator from Oregon (Mr. 
WYDEN), the Senator from Massachu-
setts (Mr. KENNEDY), and the Senator 
from Alabama (Mr. SHELBY) were added 
as cosponsors of S. 922, a bill to pro-
hibit the use of the ‘‘Made in the USA’’ 
label on products of the Common-
wealth of the Northern Mariana Islands 
and to deny such products duty-free 
and quota-free treatment. 

S. 1017 

At the request of Mr. MACK, the name 
of the Senator from Wyoming (Mr. 
ENZI) was added as a cosponsor of 
S. 1017, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
State ceiling on the low-income hous-
ing credit. 

S. 1020 

At the request of Mr. GRASSLEY, the 
name of the Senator from North Caro-
lina (Mr. HELMS) was added as a co-
sponsor of S. 1020, a bill to amend 
chapter 1 of title 9, United States Code, 
to provide for greater fairness in the 
arbitration process relating to motor 
vehicle franchise contracts. 

S. 1085 

At the request of Mrs. MURRAY, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of 
S. 1085, a bill to amend the Internal 
Revenue Code of 1986 to modify the 
treatment of bonds issued to acquire 
renewable resources on land subject to 
conservation easement. 

S. 1109 

At the request of Mr. MCCONNELL, 
the name of the Senator from Maine 
(Ms. SNOWE) was added as a cosponsor 
of S. 1109, a bill to conserve global bear 
populations by prohibiting the impor-
tation, exportation, and interstate 
trade of bear viscera and items, prod-
ucts, or substances containing, or la-
beled or advertised as containing, bear 
viscera, and for other purposes. 

S. 1487 

At the request of Mr. AKAKA, the 
name of the Senator from Delaware 
(Mr. ROTH) was added as a cosponsor of 
S. 1487, a bill to provide for excellence 
in economic education, and for other 
purposes. 

S. 1558 

At the request of Mr. BAUCUS, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of 
S. 1558, a bill to amend the Internal 
Revenue Code of 1986 to provide a tax 
credit for holders of Community Open 
Space bonds the proceeds of which are 
used for qualified environmental infra-
structure projects, and for other pur-
poses. 

S. 1732 

At the request of Mr. BREAUX, the 
name of the Senator from Texas (Mr. 
GRAMM) was added as a cosponsor of 
S. 1732, a bill to amend the Internal 
Revenue Code of 1986 to prohibit cer-
tain allocations of S corporation stock 
held by an employee stock ownership 
plan. 

S. 1822 
At the request of Mr. MCCAIN, the 

name of the Senator from Iowa (Mr. 
GRASSLEY) was added as a cosponsor of 
S. 1822, a bill to amend the Public 
Health Service Act, the Employee Re-
tirement Income Security Act of 1974, 
and the Internal Revenue Code of 1986 
to require that group and individual 
health insurance coverage and group 
health plans provide coverage for treat-
ment of a minor child’s congenital or 
developmental deformity or disorder 
due to trauma, infection, tumor, or dis-
ease. 

S. 2003 
At the request of Mr. JOHNSON, the 

name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 2003, a bill to restore health care 
coverage to retired members of the 
uniformed services. 

S. 2018 
At the request of Mrs. HUTCHISON, the 

names of the Senator from Ohio (Mr. 
VOINOVICH) and the Senator from Ohio 
(Mr. DEWINE) were added as cosponsors 
of S. 2018, a bill to amend title XVIII of 
the Social Security Act to revise the 
update factor used in making payments 
to PPS hospitals under the medicare 
program. 

S. 2071 
At the request of Mr. GORTON, the 

name of the Senator from Minnesota 
(Mr. GRAMS) was added as a cosponsor 
of S. 2071, a bill to benefit electricity 
consumers by promoting the reliability 
of the bulk-power system. 

S. 2183 
At the request of Mr. CRAPO, the 

name of the Senator from Montana 
(Mr. BAUCUS) was added as a cosponsor 
of S. 2183, a bill to ensure the avail-
ability of spectrum to amateur radio 
operators. 

S. 2386 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Missouri 
(Mr. BOND) was added as a cosponsor of 
S. 2386, a bill to extend the Stamp Out 
Breast Cancer Act. 

S. 2394 
At the request of Mr. MOYNIHAN, the 

name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of S. 2394, a bill to amend title 
XVIII of the Social Security Act to sta-
bilize indirect graduate medical edu-
cation payments. 

S. 2408 
At the request of Mr. BINGAMAN, the 

names of the Senator from Maine (Ms. 
COLLINS), the Senator from Utah (Mr. 
HATCH), the Senator from California 
(Mrs. FEINSTEIN), the Senator from 
Idaho (Mr. CRAPO), the Senator from 
Maine (Ms. SNOWE), and the Senator 
from Delaware (Mr. ROTH) were added 
as cosponsors of S. 2408, a bill to au-
thorize the President to award a gold 
medal on behalf of the Congress to the 
Navajo Code Talkers in recognition of 
their contributions to the Nation. 

S. 2589 
At the request of Mr. JOHNSON, the 

name of the Senator from Iowa (Mr. 
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