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in this area at the Federal Reserve. In
response to these questions, he under-
took to once again carefully review and
examine Board policy and to intensify
their efforts to ensure more diversity
in the workings of the Federal Reserve
System.

I urge his confirmation to my col-
leagues. I very much hope, when he
comes before us for a vote, we will have
very strong support for his reappoint-
ment to the Federal Reserve System.

We need to get these members into
place at the Federal Reserve Board be-
cause there are a couple of vacancies
there.

One of the Board of Governors also
announced his intention to retire. The
President has announced his intention
to nominate a couple of members.
Those nominations have not yet been
sent to us, thus we have not yet re-
ceived them.

In an effort to keep the Board of Gov-
ernors of the Federal Reserve in suffi-
cient number, I urge my colleagues to
approve the Ferguson nomination when
it comes before us later tonight.

I yield the floor.

Mr. SARBANES. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

EXECUTIVE SESSION

NOMINATION OF JOHN D. GRAHAM
OF MASSACHUSETTS TO BE AD-
MINISTRATOR OF THE OFFICE
OF INFORMATION AND REGU-
LATORY AFFAIRS, OFFICE OF
MANAGEMENT AND BUDGET

Mr. DASCHLE. Mr. President, we are
still attempting to come to some reso-
lution about the sequencing of other
legislative priorities for the balance of
the week. Until that time, under a
prior agreement, the Senate had the
understanding that we would move to
the consideration of the John Graham
nomination, Calendar No. 104.

Pursuant to that agreement, I ask
unanimous consent that the Senate
now move to executive session to con-
sider Calendar No. 104, the nomination
of John Graham to be the Adminis-
trator of the Office of Information and
Regulatory Affairs of the Office of
Management and Budget, and that im-
mediately following the consideration
of Calendar No. 104, pursuant to the
agreement, we consider Calendar No.
223, the nomination of Roger Walton
Ferguson to be a member of the Board
of Governors of the Federal Reserve for
a term of 14 years.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The assistant legislative clerk read
the nomination of John D. Graham of
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Massachusetts, to be Administrator of
the Office of Information and Regu-
latory Affairs, Office of Management
and Budget.

Mr. DASCHLE. Mr. President, for the
information of Senators interested in
the schedule this evening, it is our in-
tention to complete the debate on the
two nominations. I know of no interest
in debate on the Ferguson nomination,
but there is, of course, debate on the
Graham nomination.

Following completion of debate on
the nominees, it is my expectation and
determination to move to the legisla-
tive branch appropriations bill, and
that would be the final piece of busi-
ness to be completed tonight.

Tomorrow, it is my hope—and this
matter has yet to be completely re-
solved—that we move to three judicial
nominations and then proceed to the
Transportation appropriations bill. We
will have more to say about that later
in the evening.

For now, I hope we could begin the
debate on the Graham nomination.

———

UNANIMOUS CONSENT
AGREEMENT—H.R. 2299

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the Appropria-
tions Committee be discharged from
consideration of H.R. 2299 and that the
Senate then proceed to its consider-
ation; that once the bill is reported,
Senator MURRAY be recognized to offer
the text of S. 1178 as a substitute
amendment; that no further amend-
ments be in order during today’s ses-
sion; that once the action has been
completed, the bill be laid aside until
Friday, July 20; the Senate resume
consideration of the bill upon return-
ing to legislative session, following any
rollcall votes with respect to the Exec-
utive Calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. I thank my col-
leagues. For the information of our col-
leagues, Senator MURRAY will now be
recognized simply to lay down the
Transportation bill, and we will pro-
ceed then immediately to the Graham
nomination.

The PRESIDING OFFICER. The Sen-
ator from Washington.

————

DEPARTMENT OF TRANSPOR-
TATION AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 2002

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 2299) making appropriations
for the Department of Transportation and
related agencies for the fiscal year ending
September 30, 2002, and for other purposes.

Mrs. MURRAY. Mr. President, I send
an amendment to the desk in the na-
ture of a substitute.

AMENDMENT NO. 1025

The PRESIDING OFFICER. The

clerk will report the amendment.

July 19, 2001

The assistant legislative clerk read
as follows:

The Senator from Washington [Mrs. MUR-
RAY] proposes an amendment numbered 1025.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.”’)

The PRESIDING OFFICER. Under
the previous order, the measure will be
set aside.

————

NOMINATION OF JOHN D. GRAHAM
OF MASSACHUSETTS TO BE AD-
MINISTRATOR OF THE OFFICE
OF INFORMATION AND REGU-
LATORY AFFAIRS, OFFICE OF
MANAGEMENT AND BUDGET—Re-
sumed

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. THOMPSON. Mr. President, I
rise in support of the nomination of Dr.
John Graham for the position of Ad-
ministrator of OMB’s Office of Infor-
mation and Regulatory Affairs.

On May 23, the Governmental Affairs
Committee reported the nomination of
Dr. Graham with a vote of 9-3 or 11-4,
if you count proxies. The bipartisan
vote included Republican members of
the committee, as well as Senators
LEVIN, CARPER, and CARNAHAN. I urge
my colleagues on both sides of the aisle
to join us in support of the confirma-
tion of Dr. Graham.

The Office of Information and Regu-
latory Affairs, or OIRA, as we will refer
to it, was established in 1980 by the Pa-
perwork Reduction Act, legislation de-
veloped to address policy issues that
Congress was concerned were being ne-
glected by the executive branch. OIRA
is primarily charged with being a lead-
er on regulatory review, reducing un-
necessary paperwork and red tape, im-
proving the management of the execu-
tive branch, reviewing information pol-
icy, and guiding statistical policy pro-
posals.

The decisions and actions of the
OIRA administrator are very impor-
tant to the public and should be made
by a particularly capable and dedicated
individual. John Graham fits this pro-
file.

John Graham has been a professor of
policy and decision sciences at the Har-
vard School of Public Health since 1985.
He is the founder and director of the
Harvard Center for Risk Analysis. He
has worked with various Federal agen-
cies through his research, advisory
committees, and as a consultant. He
holds a bachelor’s degree in public af-
fairs from Duke University and a Ph.D.
in urban and public affairs from Car-
negie Mellon University with an em-
phasis on decision sciences.

In addition, the EPA funded his
postdoctoral fellowship in environ-
mental science and public policy, and
he completed course work in research
training and human health risk assess-
ment.

In 1995, Dr. Graham was elected
president of the International Society
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for Risk Analysis, a membership orga-
nization of 2,000-plus scientists, engi-
neers, and scholars dedicated to ad-
vancing the tools of risk analysis.

We have received testimonials attest-
ing to the credentials and integrity of
Dr. Graham from hundreds of esteemed
authorities in the environmental pol-
icy, health policy, and related fields.
William Reilly, the former Adminis-
trator of EPA, said that ‘‘over the
years, John Graham has impressed me
with his vigor, his fair-mindedness, and
integrity.”

Dr. Lewis Sullivan, former Secretary
of the Department of Health and
Human Services said that ‘“Dr. Graham
is superbly qualified to be the IORA ad-
ministrator.”

Former OIRA Administrators from
both Democratic and Republican ad-
ministrations have conveyed their con-
fidence that John Graham is not an op-
ponent of all regulation but, rather, he
is deeply committed to seeing that reg-
ulation serves broad public purposes as
effectively as possible.

Dr. Robert Leiken, a respected expert
on regulatory policy at the Brookings
Institution, stated that Dr. Graham is
the most qualified person ever nomi-
nated for the job of OIRA Adminis-
trator.

About 100 scholars in environmental
and health policy and related fields
joined together to endorse John Gra-
ham’s nomination stating:

While we don’t always agree with John or,
for that matter, with one another on every
policy issue, we do respect his work and his
intellectual integrity. It is very regrettable
that some interest groups that disagree with
John’s views on the merits of particular
issues have chosen to impugn his integrity
by implying that his views are for sale rath-
er than confronting the merits of his argu-
ment. Dialog about public policy should be
conducted at a higher level.

Having dealt with this nomination
for many months, I think that quote
really hits the nail on the head. Some
groups oppose Dr. Graham because
they don’t agree with his support for
sound science and better regulatory
analysis. But they have chosen to en-
gage in attacks against him instead of
addressing the merits of his thinking.

It is especially unfortunate since this
nominee has done so much to advance
an important field of thought that can
help us achieve greater environmental
health and safety protection at less
cost.

While some groups oppose the con-
firmation of Dr. Graham, I believe
their concerns have been addressed and
should not dissuade the Senate from
confirming Dr. Graham. For example,
Joan Claybrook, the President of Pub-
lic Citizen, has charged that Dr. Gra-
ham’s views are antiregulation. Yet Dr.
Graham’s approach calls for smarter
regulation based on science, engineer-
ing, and economics, not necessarily
less regulation. He has shown that we
can achieve greater protections than
we are currently achieving.

Opponents have charged that Dr.
Graham is firmly opposed to most envi-
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ronmental regulations. In fact, Dr.
Graham and his colleagues have pro-
duced scholarships that supported a
wide range of environmental policies,
including toxic pollution control at
coke plants, phaseout of chemicals
that deplete the ozone layer, and low-
sulfur diesel fuel requirements. Dr.
Graham also urged new environmental
policies to address indoor pollution,
outdoor particulate pollution, and tax
credits for fuel-efficient vehicles.

Dr. Graham believes that environ-
mental policy should be grounded in
science, however, and examined for
cost-effectiveness. Dr. Graham and his
colleagues have also developed new
tools for chemical risk assessment that
will better protect the public against
noncancer health effects, such as dam-
age to the human reproductive and im-
mune systems.

Dr. Graham’s basic regulatory philos-
ophy was adopted in the Safe Drinking
Water Act amendments of 1996, a life-
saving law that both Democrats and
Republicans overwhelmingly sup-
ported, including most of us here
today.

Critics have claimed that Professor
Graham seeks to increase the role of
economic analysis in regulatory deci-
sionmaking and freeze out intangible
and humanistic concerns. This is inac-
curate. In both of his scholarly
writings, and in congressional testi-
mony, Professor Graham rejected pure-
ly numerical monetary approaches to
cost-benefit analyses. He has insisted
that intangible contributions, includ-
ing fairness, privacy, freedom, equity,
and ecological protection be given way
in both regulatory analysis and deci-
sionmaking.

Dr. Graham and the Harvard Center
have shown that many regulatory poli-
cies are, in fact, cost-effective, such as
AIDS prevention and treatments; vac-
cination against measles, mumps, and
rubella; regulations on the sale of ciga-
rettes to minors; enforcement of seat-
belt laws; the mandate of lead-free gas-
oline; and the phaseout of ozone-deplet-
ing chemicals.

Critics also claimed that Professor
Graham’s views are extreme because he
has indicated that public health re-
sources are not always allocated wisely
under existing laws and regulations.
Yet this is not an extreme view. It re-
flects the thrust of the writings on risk
regulation by Justice Stephen Breyer,
for example—President Clinton’s
choice for the Supreme Court—as well
as consensus statements from diverse
groups such as the Carnegie Commis-
sion, the National Academy of Public
Administration, and the Harvard
Group on Risk Management Reform.

Professor Graham made crystal clear
at his confirmation hearing that he
will enforce the laws of the land, as
Congress has written them. He under-
stands that there is significant dif-
ferences between the professor’s role of
questioning all ways of thinking and
the OIRA Administrator’s role of im-
plementing the laws and the Presi-
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dent’s policy. I believe Dr. Graham will
make the transition from academia to
Government service smoothly, and
that he will use his valuable experience
to bring more insight to the issues that
confront OIRA every day.

A fair review of the deliberations of
the Governmental Affairs Committee,
and the entire record, lead me and
many of my colleagues to conclude
that Dr. John Graham has the quali-
fications and the character to serve the
public with distinction.

A respected professor at the Univer-
sity of Chicago put it this way. He
says:

John Graham cannot be pigeonholed as
conservative or liberal on regulatory issues.
He is unpredictable in the best sense. I would
not be surprised at all if in some settings he
turned out to be a vigorous voice for aggres-
sive governmental regulation. In fact, that is
exactly what I would expect. When he ques-
tions regulations, it is because he thinks we
can use our resources in better ways. It is be-
cause he thinks that we can use our re-
sources in ways that do not necessarily meet
the eye. On this issue, he stands as one of the
most important researchers and most prom-
ising public servants in the Nation.

I urge prompt confirmation of John
Graham.

I reserve the remainder of my time
and yield the floor.

The PRESIDING OFFICER (Mrs.
CLINTON). The Senator from Illinois is
recognized.

Mr. DURBIN. Madam President, be-
fore beginning my remarks, I would
like to have a clarification, if I can, as
to the allocation of time in this debate.

The PRESIDING OFFICER. There is
1 hour under the control of Mr.
LIEBERMAN, 3 hours under the control
of Mr. THOMPSON, 2 hours under the
control of Mr. DURBIN, 2 hours under
the control of Mr. WELLSTONE, and 15

minutes under the control of Mr.
KERRY.
Mr. DURBIN. I thank the Chair.

Madam President, I rise to speak in op-
position to the nomination of John
Graham for the position of Adminis-
trator for the Office of Information and
Regulatory Affairs at OMB.

This is a rare experience for me. I
think it is the first time in my Senate
career, in my congressional career,
where I have spoken out against a
nominee and attempted to lead the ef-
fort to stop his confirmation. I do this
understanding that the deck is not
stacked in my favor. Many Members of
the Senate will give the President his
person, whoever it happens to be, and
that is a point of view which I respect
but disagree with from time to time. I
also understand from the Govern-
mental Affairs Committee experience
that the Republican side of the aisle—
the President’s side of the aisle—has
been unanimous in the support of John
Graham, and that is understandable,
both out of respect for the nominee and
the President himself.

Having said that, though, the reason
I come to the floor this evening and the
reason I asked for time in debate is be-
cause I believe this is one of the most
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dangerous nominations that we are
going to consider—dangerous in this
respect: Although the office which Mr.
John Graham seeks is obscure by
Washington standards, it is an ex-
tremely important office. Few people
are aware of the Office of Information
and Regulatory Affairs and just how
powerful the office of regulatory czar
can be. But this office, this senior
White House staff position, exercises
enormous authority over every major
Federal regulation the Government has
under consideration. Because of this,
the OIRA Administrator must have a
commitment to evenhandedness, objec-
tivity, and fair play in analyzing and
presenting information about regu-
latory options.

Do you often sit and wonder, when
you hear pronouncements from the
Bush White House, for example, on ar-
senic in drinking water and increasing
the acceptable level of arsenic in
drinking water, who in the world came
up with that idea? There might be
some business interests, some indus-
trial and corporate interests, who have
a specific view on the issue and have
pushed it successfully in the adminis-
tration. But somebody sitting in the
Bush White House along the way said:
That sounds like a perfectly sound
idea. And so they went forward with
that suggestion.

Of course, the public reaction to that
was sOo negative that they have had
time to reconsider the decision, but at
some time and place in this Bush White
House, someone in a position of author-
ity said: Go forward with the idea of al-
lowing more arsenic in drinking water
in the United States.

I do not understand how anyone can
reach that conclusion at all, certainly
not without lengthy study and sci-
entific information to back it up, but it
happened. My fear is, John Graham, as
the gatekeeper for rules and regula-
tions concerning the environment and
public health, will be in a position to
give a thumbs up or a thumbs down to
suggestions just like that from this
day forward if he is confirmed.

I think it is reasonable for us to step
back and say: If he has that much
power, and we already have seen evi-
dence in this administration of some
rather bizarre ideas when it comes to
public health and the environment, we
have a right to know what John
Graham believes, what is John Gra-
ham’s qualification for this job, what is
his record in this area? That is why I
stand here this evening.

I want to share with my colleagues in
the Senate and those who follow the
debate the professional career of Mr.
John Graham which I think gives clear
evidence as to why he should not be
confirmed for this position.

Let me preface my remarks. Nothing
I will say this evening, nothing I have
said, will question the personal integ-
rity of John Graham. I have no reason
to do that, nor will I. What I will raise
this evening relates directly to his pro-
fessional experience, statements he has
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made, views he holds that I think are
central to the question as to whether
or not we should entrust this impor-
tant and powerful position to him.

Some in the Governmental Affairs
Committee said this was a personal at-
tack on John Graham. Personal in this
respect: I am taking his record as an
individual, a professional, and bringing
it to the Senate for its consideration.
But I am not impugning his personal
integrity or his honesty. I have no rea-
son to do so.

I assumed from the beginning that he
has done nothing in his background
that will raise questions along those
lines. I will really stick this evening to
things he has said in a professional ca-
pacity, and in sticking to those things,
I think you will see why many have
joined me in raising serious questions
about his qualifications.

On the surface, John Graham strikes
some of my colleagues in the Senate as
possessing the qualities of objectivity
and evenhandedness we would expect in
this position. He is seen by many as
eminently qualified for the position.
After all, he is a leading expert in the
area of risk analysis and has compiled
a lengthy list of professional accom-
plishments.

I have heard from colleagues on both
sides of the aisle, whom I respect, that
they consider him the right man for
the job. So I think it is important for
me this evening to spell out in specific
detail why I believe that is not the
case, why John Graham is the wrong
person to serve as the Nation’s regu-
latory czar.

Professor Graham’s supporters paint-
ed a picture of him as evenhanded and
objective. They say he supports envi-
ronmental regulations as long as they
are well drafted and based on solid in-
formation. My colleague, the Senator
from Tennessee, said as much in his
opening statement.

A casual glance at Dr. Graham’s
record may lead one to conclude this is
an accurate portrayal. As they say, the
devil is in the details. A careful read-
ing of the record makes several things
absolutely clear: Dr. Graham opposes
virtually all environmental regula-
tions. He believes that many environ-
mental regulations do more harm than
good. He also believes that many toxic
chemicals—toxic chemicals—may be
good for you. I know you are won-
dering, if you are following this debate,
how anyone can say that. Well, stay
tuned.

John Graham favors endless study of
environmental issues over taking ac-
tions and making decisions—a classic
case of paralysis by analysis. Dr. Gra-
ham’s so-called objective research is
actually heavily influenced by policy
consideration, and he has had a built-in
bias that favors the interest of his in-
dustrial sponsors.

He has been connected with Harvard
University, and that is where his anal-
ysis has been performed, at his center.
He has had a list of professional clients
over the years.
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Madam President, I ask unanimous
consent that this list of clients be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

UNRESTRICTED GRANTS TO THE HARVARD
CENTER FOR RISK ASSESSMENT

3M.

Aetna Life & Casualty Company.

Air Products and Chemicals, Inc.

Alcoa Foundation.

American Automobile Manufacturers Asso-
ciation.

American Chemistry Council.

American Crop Protection Association.

American Petroleum Institute.

Amoco Corporation.

ARCO Chemical Company.

ASARCO Inc.

Ashland Inc. Foundation.

Association of American Railroads.

Astra AB.

Astra-Merck.

Atlantic Richfield Corporation.

BASF.

Bethlehem Steel Corporation.

Boatmen’s Trust.

Boise Cascade Corporation.

BP America Inc.

Cabot Corporation Foundation

Carolina Power and Light.

Cement Kiln Recycling Coalition.

Center for Energy and Economic Develop-
ment.

Chevron Research & Technology Company.

Chlorine Chemistry Council.

CIBA-GEIGY Corporation.

Ciba Geigy Limited.

CITGO Petroleum Company.

The Coca-Cola Company.

Cytec Industries.

Dow Chemical Company.

DowElanco.

DuPont Agricultural Products.

Eastman Chemical Company.

Eastman Kodak Company.

Edison Electric Institute.

E.I. DuPont de Nemours & Company.

Electric Power Research Institute.

Emerson Electric.

Exxon Corporation.

FBC Chemical Corporation.

FMC Corporation.

Ford Motor Company.

Fort James Foundation.

Frito-Lay.

General Electric Fund.

General Motors Corporation.

The Geon Company.

Georgia-Pacific Corporation.

Glaxo-Wellcome, Inc.

The Goodyear Tire & Rubber Company.

Grocery Manufacturers of America.

Hoechst Celanese Corporation.

Hoechst Marion Roussel.

Hoffman-LaRoche Inc.

ICI Americas Inc.

Inland Steel Industries.

International Paper.

The James Riber Corporation Foundation.

Janssen Pharmaceutical.

Johnson & Johnson.

Kraft Foods.

Louisiana Chemical Association.

Lyondell Chemical Company.

Mead Corporation Foundation.

Merck & Company.

Microban.

Millenium Chemical Company.

Mobil Foundation, Inc.

Monsanto Company.

National Food Processors Association.

National Steel.

New England Power Service—New.

England Electric System.
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Nippon Yakin Kogyo.

North American Insulation Manufacturers
Association.

Novartis Corporation.

Novartis International.

Olin Corporation Charitable Trust.

Oxford Oil.

Oxygenated Fuels Association.

PepsiCo Inc.

The Pittston Company.

Pfizer.

Pharmacia Upjohn.

Potlatch Corporation.

Praxair, Inc.

Procter & Gamble Company.

Reynolds Metals Company Foundation.

Rhone-Poulenc, Inc.

Rohm and Haas Company.

Schering-Plough Corporation.

Shell Oil Company Foundation.

Texaco Foundation.

Union Carbide Foundation.

Unocal.

USX Corporation.

Volvo.

Westinghouse Electric Corporation.

Westvaco.

WMZX Technologies, Inc.

Zeneca.

(Source: Harvard Center for Risk Assess-
ment).

Mr. DURBIN. I thank the Chair. I
will not go through all of the compa-
nies on this list. It reads like, as they
say, a veritable list of who’s who of in-
dustrial sponsors in America: Dow
Chemical Company, all sorts of insti-
tutes, the Electric Power Research In-
stitute, oil companies, motor compa-
nies, automobile manufacturers, chem-
ical associations—the list goes on and
on.

These corporate clients came to Pro-
fessor Graham not to find ways to in-
crease regulation on their businesses
but just for the opposite, so that he can
provide through his center a scientific
basis for resisting Government regula-
tion in the areas of public health and
the environment.

I am an attorney by profession, and I
understand that when there is balance
in advocacy you have an objective pres-
entation: Strong arguments on one side
and strong arguments against, and
then you try to reach the right conclu-
sion. So I am not going to gainsay the
work of Dr. Graham in representing his
corporate clients over the years, but it
is important for us to put this in per-
spective.

If Dr. Graham is appointed to this po-
sition, his clients will not be the cor-
porations of America, his clients will
be the 281 million Americans who
count on him to make decisions in
their best interest when it comes to en-
vironmental protection and protection
of the health of their families.

When we look at his professional
background, it raises a question about
his objectivity. He has had little re-
spect for the environmental concerns
of most Americans—concerns about
toxic chemicals in drinking water, pes-
ticides in our food, or even the burial
of radioactive waste. To John Graham,
these are not major concerns. In fact,
as you will hear from some of his state-
ments that I will quote, he believes
they reflect a paranoia in American
culture.
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Dr. Graham’s supporters have taken
issue with my categorizing his views as
antiregulatory. They say, and it has
been said on the floor this evening,
John Graham supports environmental
regulations: just look at the state-
ments he has made about removing
lead from gasoline. That was said this
evening: John Graham supports remov-
ing lead from gasoline.

I certainly hope so. And my col-
leagues know, it is true, John Graham
has stated clearly and unequivocally
that he thought removing lead from
gasoline was a good idea. Do my col-
leagues know when that decision was
made? Decades before John Graham
was in any position to have impact on
the decision. It is a decision in which
he had no involvement in any way
whatsoever.

What has he done for the environ-
ment lately? What does he think of the
recent crop of environmental regula-
tions? On this matter, his opinions are
very clear. According to John Graham,
environmental regulations waste bil-
lions, if not trillions, of taxpayers’ dol-
lars. According to John Graham, our
choice of environmental priorities ac-
tually kills people through a process
Mr. Graham calls ‘“‘statistical murder,”
something that pops up in his work all
the time.

According to John Graham, we
should massively ship resources away
from environmental problems such as
toxic chemicals to more important ac-
tivities that he has identified, such as
painting white lines on highways and
encouraging people to stop smoking.

This is a recent quote from Dr.
Graham:

The most cost-effective way to save lives
generally is to increase medical treatment,
and somewhat second, to curb fatal injuries.
Trying to save lives by regulating pesticides
or other toxins generally used up a lot of re-
sources.

I can recall during the time we were
debating the potential of a nuclear hol-
ocaust, there was a man named Rich-
ard Perle in the Reagan administration
who said he didn’t think we should be
that frightened because if we did face a
nuclear attack, in his words, ‘‘with
enough shovels,”” we could protect our-
selves.

When I read these words of Dr.
Graham who says, ‘“The most cost-ef-
fective way to save lives generally is to
increase medical treatment, and some-
what second, to curb fatal injuries,”
and then he says that ‘“‘regulating pes-
ticides and toxins uses up a lot of re-
sources’’ can you see why I believe he
has been dismissive of the basic science
which he is going to be asked to imple-
ment and enforce in this office?

This quote is a little bit understated.
In other documents, Mr. Graham refers
to spending money on control of toxins
as ‘“‘an outrageous allocation of re-
sources.’”” This captures the very heart
of Graham’s philosophy. Environ-
mental regulations to control toxic
chemicals are an enormous waste of re-
sources, in the mind of John Graham.
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It makes little sense, according to
Graham, to focus on environmental
problems. Instead, we should use our
scarce public policy dollars for other
more important issues.

Why does John Graham hold such
strong views opposing environmental
regulations? Because he believes toxic
chemicals just are not that toxic. Dr.
Graham has said the so-called ‘‘toxic
chemicals’” may actually be good for
us. I will read some of the transcript
from his hearing on the whole question
of dioxin.

Now, Dr. Graham supports these be-
liefs based on what he calls ‘‘a new par-
adigm,” the idea that there may well
be an optimum dose for toxic chemi-
cals or for other environmental hazards
such as radiation. The idea behind this
optimum dose theory is there is an ex-
posure that is good for people in small
amounts even if the chemical or radi-
ation is harmful in larger quantities.

In a conference on this new paradigm
at which Graham was a featured speak-
er, he urged his colleagues:

Advocates of the new paradigm need to
move beyond empiricism to explanation if
we can explain why low doses are protective,
the prospects of a genuine scientific revolu-
tion are much greater.

A scientific revolution inspired by
John Graham.

Well, the obvious question I had of
Mr. Graham when he came to the Gov-
ernmental Affairs Committee was as
follows:

Mr. DURBIN: Dr. Graham, when I look at
your resume, I'm curious; do you have any
degrees or advanced training in the field of
chemistry, for example?

Mr. GRAHAM: No, sir.

Mr. DURBIN: Biology?

Mr. GRAHAM: No, sir.

Mr. DURBIN: Toxicology?

Mr. GRAHAM: No.

Mr. DURBIN: What would you consider to be
your expertise?

Mr. GRAHAM: I have a Ph.D. in public af-
fairs from Carnegie Mellon, with an empha-
sis in the field of management science called
‘‘decision science.” At the School of Public
Health, I teach analytical tools and decision
science like risk assessment, cost-effective
analysis, and cost-benefit analysis.

Mr. DURBIN: No background in medical
training?

Mr. GRAHAM: No. I do have a postdoctoral
fellowship funded by the Environmental Pro-
tection Agency where 1 studied human
health risk assessment and had research ex-
perience in doing human health risk assess-
ment on chemical exposures.

Mr. DURBIN: Does your lack of background
in any of these fields that I have mentioned
give you any hesitation to make statements
relative to the danger of chemicals to the
human body?

Mr. GRAHAM: I think I have tried to par-
ticipate in collaborative arrangements where
I have the benefit of people who have exper-
tise in some of the fields that you have men-
tioned.

Mr. DURBIN: Going back to the old tele-
vision commercial, ‘I may not be a doctor
but I play one on TV,” you wouldn’t want to
assume the role of a doctor and public health
expert when it comes to deciding the safety
or danger over the exposure to certain
chemicals, would you?

Mr. GRAHAM: Well, I think our center and
I personally have done significant research
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in the area of risk assessment of chemicals
and oftentimes my role is to provide analyt-
ical support to a team and then other people
on the team provide expertise, whether it be
toxicology, medicine, or whatever.

The reason I raise this is there is no
requirement that a person who takes
this job be a scientist, a medical doc-
tor, a chemist, a person with a degree
in biology or toxicology. That is not a
requirement of the job. And very few, if
any, of his predecessors held that kind
of expertise.

But when you consider -carefully
what Mr. Graham has said publicly in
the field of science, you might con-
clude that he has much training and a
great degree in the field.

That is not the case. He has held
himself out time and again, and I will
not go through the specifics here, and
made dogmatic statements about
science that cannot be supported. And
he wants to be the gatekeeper on the
rules and regulations of public health
and the environment in America.

Mr. Graham is, as I said earlier, try-
ing to create a scientific revolution but
he acknowledges it is an uphill battle.
Why do so few mainstream scientists
buy into his theories? Because, says
Graham, science itself has a built-in
bias against recognizing the beneficial
effects of low-dose exposures to other-
wise dangerous chemicals such as
dioxin.

Scientific journals don’t like to pub-
lish new paradigm results. In his writ-
ten works, Dr. Graham goes so far to
say the current classification scheme
used by the EPA and others to identify
cancer-causing chemicals should be
abolished and replaced with a scheme
that recognizes that all chemicals may
not only not cause cancer but may ac-
tually prevent cancer, as well.

Perhaps he opposes environmental
regulation because he is so convinced
that regulations generally do more
harm than good. Some of this harkens
back, of course, to his new paradigm,
his scientific revolution. If we restrict
toxic chemicals that are actually pre-
venting, rather than causing, cancer,
we wind up hurting, rather than help-
ing, the population at large, according
to Dr. Graham. Think about that. He is
arguing that some of the things we are
trying to protect people from we
should actually encourage people to ex-
pose themselves to.

If he had scientific backing for this,
it is one thing. He doesn’t have the per-
sonal expertise in the area and very
few, if any, come to rally by his side
when he comes up with the bizarre
views.

He argues environmental regulations
hurt us in other ways. They siphon off
resources from what he considers the
real problem of society, and they intro-
duce new risks of their own, so accord-
ing to Dr. Graham the cure is worse
than the disease. The side effects of en-
vironmental regulation are so problem-
atic and many that he refers to them
as ‘‘statistical murder.” Our environ-
mental priorities are responsible for
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the statistical murder of tens of thou-
sands of American citizens every year,
according to Mr. GRAHAM.

Take his well-known example, and he
has used it in writings of chloroform
regulation. Mr. GRAHAM estimates that
chloroform regulation costs more than
$1 trillion to save a single life, $1 tril-
lion. And he uses this in an illustration
of how you can come up with a regula-
tion that is so expensive you could
never justify it—$1 trillion to save one
life. What he doesn’t say—and the EPA
looked at his analysis—that cost of $1
trillion is over a period of time of 33,000
years. Just a little footnote that I
think should have been highlighted.
How can patently absurd numbers such
as this make a contribution to cost-
benefit consideration?

There is a bigger problem. The chlo-
roform regulation he refers to doesn’t
exist and never did. I asked the Con-
gressional Research Service to find out
about this regulation on chloroform
that Dr. Graham used as an example of
statistical murder, where we will spend
$1 trillion as a society to save one life.
Find out where that took place.

Guess what. It doesn’t exist. This is a
hypothetical case study for an aca-
demic exercise. It is not a regulation.
It was never proposed as a regulation
nor was it ever considered seriously by
anyone. Someone invented this sce-
nario and John Graham seized on it as
his poster child of how you can go to
ridiculous extremes to protect people
from environmental exposure.

Even when Dr. Graham studies the
costs and benefits of actual environ-
mental regulations, ones that are truly
being considered, his controversial
practice of ‘‘discounting” automati-
cally trivializes the benefits of envi-
ronmental regulation.

We have been through this debate in
the Governmental Affairs Committee.
There are people on the committee,
Democrats and Republicans, who say—
and I think this is a perfectly reason-
able statement—before you put in a
rule or regulation, find out what it is
going to cost: What is the cost to soci-
ety? What is the benefit? I think that
is only reasonable. There are certain
things we can do to save lives, but at
such great expense, society could never
bear that burden. The problem you
have is in drawing up the statistics, in
trying to quantify it, in saying what a
life is worth and over what period of
time.

Dr. Graham gets into this business
and starts discounting human lives in
exactly the same way economists and
business advisers discount money. A
life saved or a dollar earned today, ac-
cording to Dr. Graham, is much more
valuable than a life saved or a dollar
earned in the future. Dr. Graham’s so-
called scientific results led him to con-
clude that when the Environmental
Protection Agency says a human life is
worth $4.8 million, by their calcula-
tions, they are 10 times too high. That
is Dr. Graham’s analysis.

How many of us in this Senate Cham-
ber today can honestly say they agree
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with Dr. Graham’s discounting the
value of a human life to 10 percent of
the amount we have used to calculate
many environmental regulations? That
is a starting point. If you are rep-
resenting industrial clients who do not
want to be regulated, who suggest envi-
ronmental regulations and public
health regulations are, frankly, out-
landish, you start by saying lives to be
saved are not worth that much.

Discounting may make sense when it
comes to money, but it trivializes the
value of human lives and the lives of
our next generation and creates an
automatic bias against environmental
regulations meant to provide protec-
tions over a long period of time.

I will be the first to admit there are
inefficiencies in our current environ-
mental regulations, but Professor Gra-
ham’s research hasn’t found them. In-
stead, he consistently identified phan-
tom costs of nonexistent regulations
and for years referred to them as if
they were the real cost of real environ-
mental regulations. He has played a
game with the facts for his purposes,
for his clients. But when it comes to
the OMB, in this capacity it will be the
real world where decisions you make
will literally affect the health and fu-
ture of Americans and their families.

He has introduced misleading infor-
mation that has really distorted many
of the elements of an important policy
debate. There are organizations that
absolutely love research results that
show billions of dollars being wasted by
unnecessary environmental regula-
tions—groups such as the Cato Insti-
tute, the Heritage Foundation, the
American Enterprise Institute, all of
whom have made ample use of Pro-
fessor Graham’s scientific studies, sci-
entific revolution—statistical murder;
results to strengthen their antiregula-
tory arguments.

To sum up Dr. Graham’s belief, toxic
chemicals can be good for you, environ-
mental regulations can be very bad for
you.

Not everyone accepts these beliefs, of
course. What does Dr. Graham think of
those with a different set of priorities?
In his mind, it is a sign of collective
paranoia, a sign of pervasive weakness
and self-delusion that pervades our cul-
ture.

If you think I have overstated it, I
think his own words express his senti-
ments more accurately. I would like to
refer to this poster, quotes from Dr.
Graham.

Interview on CNN, 1993:

We do hold as a society, I think, a noble
myth that life is priceless, but we should not
confuse that with reality.

Dr. Graham said that. Then:

Making sense of risk: An agenda for Con-
gress in 1996.

John Graham said:

The public’s general reaction to health,
safety and environmental dangers may best
be described as a syndrome of paranoia and
neglect.

‘““Medical Waste News,”” that he has
written for, in 1994:
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. . as we’ve grown wealthier, we’ve grown
paranoid.

Testimony to the House Science
Committee in 1995:

We should not expect that the public and
our elected officials have a profound under-
standing of which threats are real and which
are speculative.

So the very institution to which we
are being asked to confirm this man’s
nomination has been really dismissed
by John Graham as not having sound
understanding of threats that are real.

Then he goes on to say, in Issues in
Science and Technology, in 1997:

It may be necessary to address the dys-
functional aspects of U.S. culture. . .. The
lack of a common liberal arts education . . .
breeds ignorance of civic responsibility.

So John Graham can not only por-
tray himself as a doctor, a toxicologist,
a biologist, and a chemist, he can also
be a sociologist and general philoso-
pher. The man has ample talents, but 1
am not sure those talents will work for
America when it comes to this impor-
tant job.

I would like to take a look at two
issues in detail to give a clearer pic-
ture of Dr. Graham’s approach to envi-
ronmental issues of great concern to
the American people. I want to exam-
ine his record on pesticides and on
dioxin. It is not unreasonable to be-
lieve if his nomination is confirmed
that John Graham will consider rules
and regulations relating to these two
specific items, pesticides and dioxin.

The Food Quality Protection Act of
1996 passed Congress unanimously—and
not just any session of Congress, the
104th Congress, one of the most conten-
tious in modern history, a Congress
that could hardly agree on anything.
Yet we agreed unanimously to pass
this important new food safety law. A
key purpose of the law was to provide
the public with better protection
against pesticides. In particular, the
law aimed to provide increased protec-
tions to our most vulnerable segment
of the population, our children. Presi-
dent Clinton remarked that the Food
Quality Protection Act would replace a
patchwork of standards with one sim-
ple standard: If a pesticide poses a dan-
ger to our children, then it won’t be in
our food.

This groundbreaking legislation re-
ceived the unanimous support of Con-
gress. What does John Graham, Dr.
John Graham, think about the impor-
tance of protecting our children from
pesticide residues on food? Let me tell
you what he said in his work.

The Food Quality Protection Act suffers
from the same failings that mark most of
our other environmental laws and regula-
tions. Our attempts at regulating pesticides
and food are a terrible waste of society’s re-
sources. We accept risks from other tech-
nologies like the automobile, why should we
not accept risks from pesticides? When we
regulate, or worse, when we ban pesticides,
we often wind up doing more harm than
good.

Let me tell you a case in point. I
think it is an interesting one. It was a
book which Mr. Graham wrote called
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“Risk versus Risk.” This is a copy of
his cover. It was edited by John
Graham and Jonathan B. Weiner.

I might also add the foreword was
written by Cass Sunstein, who is a pro-
fessor at the University of Chicago
School of Law and has one of the let-
ters of support which has already been
quoted on the floor. He was a colleague
of Mr. Graham, at least in writing the
foreword to this book. This goes into
the whole question of pesticides and
danger. The thing I find curious is this.
On page 174 of this book, Mr. Graham,
who is asked to be in charge of the
rules and regulations relative to pes-
ticides, started raising questions about
whether we made the right decision in
banning DDT—banning DDT. He says:

Many of the organophosphate pesticides
that have been used in place of DDT have
caused incidents of serious poisoning among
unsuspecting workers and farmers who had
been accustomed to handling the relatively
nontoxic DDT.

That is a quote—‘‘relatively nontoxic
DDT.”

I read an article the other day in the
New Yorker which was about DDT and
its discovery. Let me read a part of
this article—I want to make sure of the
sources quoted: Malcolm Gladwell,
“The Mosquito Killer,” New Yorker,
July 2, 2001. If T am not mistaken, that
is the same gentleman who wrote the
book ‘““The Tipping Point,” which I
found very good and recommend.

In his article about DDT, he says as
follows:

Today, of course, DDT is a symbol of all
that is dangerous about man’s attempts to
interfere with nature. Rachel Carson, in her
landmark 1962 book ‘‘Silent Spring,”” where
she wrote memorably of the chemical’s envi-
ronmental consequences, how much its un-
usual persistence and toxicity had laid waste
to wildlife in aquatic ecosystems. Only two
countries, India and China, continue to man-
ufacture the substance, and only a few dozen
more still use it.

In May, at the Stockholm Conven-
tion on Persistent Organic Pollutants,
more than 90 countries signed a treaty
placing DDT on a restricted use list
and asking all those still using the
chemical to develop plans for phasing
it out entirely. On the eve of its burial,
however, and at a time when the threat
of insect-borne disease seems to be re-
surging, it is worth remembering that
people once felt very differently about
DDT, and between the end of the Sec-
ond World War and the beginning of
the 1960s, it was considered not a dan-
gerous pollutant but a lifesaver.

Mr. Gladwell, in this article, in sum-
marizing the history of DDT, really
points to the fact that those who have
analyzed it around the world, with the
exception of India and China—some 90
nations—abandoned it. John Graham,
who wants to be in charge of the rules
and regulations on pesticides, the envi-
ronment, and public health, wrote:

It was relatively nontoxic.

This is a man who wants to make a
decision about pesticides and their im-
pact on the health of America.

According to Dr. Graham, it may
have been an ill-advised decision to
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take DDT off the market. He cites in
this book that I quoted how DDT was
particularly effective in dealing with
malaria. No doubt it was. But it was
decided that the environmental impact
of this chemical was so bad that coun-
tries around the world banned it.

Let me offer some direct quotes from
Dr. Graham from various reports he
has written over the years and from
the many statements that he has
made.

Before I do that, I see my colleague,
Senator WELLSTONE, is in the Chamber.
At this time, I would like to yield to
him with the understanding that I can
return and complete my remarks. I
thank him for joining me this evening.
I will step down for a moment and re-
turn.

I yield to Senator WELLSTONE.

Mr. WELLSTONE. Mr. President, I
thank Senator DURBIN. I am very proud
to join him. I have a lot of time re-
served tonight. I say to colleagues who
are here in the Chamber and who are
wondering what our timeframe is that
I can shorten my remarks.

I am speaking in opposition to the
nomination of Mr. John Graham to be
Administrator of the Office of Informa-
tion and Regulatory Affairs, within the
Office of Management and Budget.

I believe the President should have
broad latitude in choosing his cabinet.
I have voted for many nominees in the
past with whom I have disagreed on
policy grounds. I have voted for a num-
ber during this Administration, and
I'm sure I will vote for more nominees
with whom I disagree on policy, some-
times very sharply.

Mr. Graham has been nominated to a
sensitive position: Administrator of
the Office of Information and Regu-
latory Affairs (OIRA). In this role Mr.
Graham would be in a position to
delay, block or alter rules proposed by
key federal agencies. Which agencies?

Let me give you some examples. One
would be OSHA. This happens to be an
agency with a mandate that is near
and dear to my heart. Over the years, I
have had the opportunity to do a lot of
community organizing, and I have
worked with a lot of people who unfor-
tunately have been viewed as expend-
able. They do not have a lot of clout—
political, economic, or any other kind.
They work under some pretty uncivi-
lized working conditions.

The whole idea behind OSHA was
that we were going to provide some
protection. Indeed, what we were going
to be saying to companies—in fact, we
did the same thing with environmental
protection—is, yes, maximize your
profits in our private sector system.
Yes, organize production the way you
choose to do. You are free to do it any
way you want to, and maximize your
profit any way you want to—up to the
point that you are killing workers, up
to the point that it is loss of limbs, loss
of lives, harsh genetic substances, and
people dying early of cancer. Then you
can’t do it. Thank God, from the point
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of view of ordinary people, the Govern-
ment steps in, I would like to say, on
our side.

We had a perfect example of that this
year in the subcommittee that I chair
on employment, safety, and training. I
asked Secretary Chao to come. She
didn’t come. I wanted to ask her about
the rule on repetitive stress injury, the
most serious problem right now in the
workplace. It was overturned. The Sec-
retary said she would be serious about
promulgating a rule that would provide
protection for the 1.8 million people, or
thereabouts, who are affected by this. I
wanted to know what, in fact, this ad-
ministration is going to do.

So far it is really an obstacle.

As Administrator of OIRA, Mr.
Graham can frustrate any attempt by
OSHA to address 1.8 million repetitive
stress injuries workers suffer each
year, as reported by employers.

I will just say it on the floor of the
Senate. I think it is absolutely out-
rageous that rule was overturned. I see
no evidence whatsoever that this ad-
ministration is serious about promul-
gating any kind of rule that would pro-
vide workers with real protection.

The Mine Safety and Health Admin-
istration, MSHA. The Louisville Cou-
rier Journal conducted a comprehen-
sive investigation of illnesses suffered
by coal miners due to exposure to coal
dust—workers who are supposed to be
protected by MSHA regulation. We ur-
gently need vigorous action by MSHA.

As a matter of fact, I couldn’t believe
it when I was down in east Kentucky in
Harlan and Letcher Counties. I met
with coal miners. That is where my
wife, Sheila, is from. Her family is
from there. I hate to admit to col-
leagues or the Chair that I actually be-
lieved that black lung disease was a
thing of the past. I knew all about it. I
was shocked to find out that in east
Kentucky many of these miners work-
ing the mines can’t see 6 inches in
front of them because of the dust prob-
lem.

Senator DURBIN’s predecessor, Sen-
ator Simon, worked on mine safety. It
was one of his big priorities.

Part of the problem is the companies
actually are the ones that monitor coal
dust. MSHA has been trying to put
through a rule—we were almost suc-
cessful in getting it through the last
Congress—to provide these miners with
some protection.

From the point of view of the miners,
they don’t view themselves as expend-
able.

The Food and Drug Administration
regulates the safety of prescription
drugs for children, for the elderly, for
all of us. The Environmental Protec-
tion Agency (EPA) regulates pollution
of the water and air. For example, EPA
will determine what level of arsenic is
acceptable in American drinking
water. The Food Safety and Inspection
Service (FSIS) is charged with the task
of protecting us to the extent possible
from salmonella, foot and mouth dis-
ease, BSE and other food-borne ill-
nesses.
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These and other important Federal
regulatory agencies exist to protect
Americans and to uphold standards
that have been fought for and achieved
over decades of struggle.

It is not true that people in Min-
nesota and people in the country are
opposed to Government regulations on
their behalf and on behalf of their chil-
dren so that the water is not poisoned,
so that the mines they work in are
safe, so that the workplace they work
in is safe, so that there are civilized
working conditions, so that they don’t
have too much arsenic in the water
their children drink, and so that the
food their children eat is safe. Don’t
tell me people in Minnesota and in the
country aren’t interested in strong reg-
ulation on behalf of their safety and
their children’s safety.

The Administrator of OIRA must be
someone who stands with the American
public, someone who sees it as his or
her mission to protect the public inter-
est. In my view, John Graham’s evi-
dent hostility to regulation that pro-
tects the public interest, in particular
his over-reliance on tools of economic
analysis that denigrate the value of

regulatory protections, is disquali-
fying.
This is particularly troublesome

when it comes to workplace safety, for
example, because his approach flies in
the face of statutory language requir-
ing OSHA—again I am fortunate to
chair the subcommittee with jurisdic-
tion over OSHA—to examine the eco-
nomic feasibility of its regulations, as
opposed to undertaking the cost/benefit
analyses upon which he over-relies.

As the Supreme Court noted in the
so-called Cotton Dust Case, embedded
in the statutory framework for OSHA
is Congress’ assumption ‘‘that the fi-
nancial costs of health and safety prob-
lems in the workplace were as large as
or larger than the financial costs of
eliminating these problems.” Instead
of cost/benefit analyses to guide stand-
ard setting, OSHA is statutorily bound
to promulgate standards ‘‘which most
adequately assur[e], to the extent fea-
sible, on the basis of the best available
evidence, that no employee will suffer
material impairment of health or func-
tional capacity even if such employee
has regular exposure to the hazard
dealt with by such standard for the pe-
riod of his working life.”

In its 30 years of existence the Occu-
pational Safety and Health Adminis-
tration has made its presence felt in
the lives of tens of millions of Ameri-
cans at all levels of the workforce.
OSHA and its related agencies are lit-
erally the last, best hope for millions
of American workers whose lives would
otherwise be put on the line, simply be-
cause they need to earn a paycheck.
Experience has shown, over and over,
that the absence of strong government-
mandated safeguards results in work-
place exposure to everything from
odorless carcinogens to musculo-
skeletal stress to combustible grain
dust to other dangers too numerous to
mention.
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Since its founding, hundreds of thou-
sands of American workers did not die
on the job, thanks to OSHA. Workplace
fatalities have declined 50 percent be-
tween December of 1970 and December
2000, while occupational injury and ill-
ness rates have dropped 40 percent.

Not surprisingly, declines in work-
place fatalities and injuries have been
most dramatic in precisely those indus-
tries where OSHA has targeted its ac-
tivities. For example, since OSHA
came into existence, the manufac-
turing fatality rate has declined by 60
percent and the injury rate by 33 per-
cent. At the same time, the construc-
tion fatality rate has declined by 80
percent and the injury rate by 52 per-
cent.

It is not a coincidence that these two
industries have received some of
OSHA'’s closest attention. OSHA’s role
in assuring so far as possible that every
worker is protected from on-the-job
hazards cannot be denied.

Unfortunately, however, compared to
the demand, there is still a whole lot of
work to be done. Indoor air quality,
hexavalent chromium, beryllium, per-
missible exposure limits for hundreds
of chemicals in the workplace—this
list goes on and on—not to mention re-
petitive stress injuries. The unfinished
agenda is huge. It is precisely this un-
finished agenda that should give us
pause in confirming, as head of OIRA,
someone whose entire professional his-
tory seems aimed at frustrating efforts
to regulate in the public interest. That
is my disagreement. It is a different
framework that he represents than the
framework that I think is so in the
public interest.

Let me just give one example: the
chromium story.

Chromium is a metal that is used in
the production of metal alloys, such as
stainless steel, chrome plating and pig-
ments. It is also used in various chem-
ical processes and it is a component of
cement used to manufacture refractory
bricks.

The first case of cancer caused by
chromium was reported in 1890. Since
then, the evidence that it causes can-
cer continued to grow. Chromium has
been declared a carcinogen by the EPA,
the National Toxicology Program, and
the International Agency for Research
on Cancer.

In the early 1980s, it was estimated
that 200,000 to 390,000 workers were ex-
posed to hexavalent chromium in the
workplace—200,000 to 390,000. Lung can-
cer rates among factory workers ex-
posed to hexavalent chromium are al-
most double the expected cancer rate
for unexposed workers. Lung cancer
rates for factory workers exposed to
hexavalent chromium are also double
the expected cancer rate for unexposed
workers.

OSHA has known the risks associated
with exposure to this dangerous car-
cinogen since its inception but has
failed to act. OSHA’s assessment, con-
ducted by K.S. Crump Division of ICG
Kaiser, was that between 9 percent and
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34 percent of workers exposed at half
the legal limit for a working lifetime
would contract lung cancer as a result
of this exposure.

On April 24, 2000, OSHA published its
semiannual agenda, which anticipated
a notice of proposed rulemaking would
be published in June 2001. If confirmed
as Administrator of OIRA within the
Office of Management and Budget,
however, John Graham’s actions could
affect OSHA’s stated willingness to un-
dertake a proposed rule this year, as
the agency has finally promised and as
is urgently needed.

I will finish by just giving a few ex-
amples of how Mr. Graham could nega-
tively impact the process.

No. 1, reduce OSHA’s ability to col-
lect information in support of a new
standard.

To develop a new hexavalent chro-
mium standard, OSHA would likely
need to survey scores of businesses for
information about their use of the
chemical and about workplace expo-
sures. During the committee hearing
on his nomination, Graham said that
he supports requiring the federal agen-
cies to do cost-benefit analyses of in-
formation requests sent to industry in
preparation for a rulemaking. Under
the Paperwork Reduction Act, before
an information request can be sent to
ten entities or more, it must be ap-
proved by OMB. Because it is very dif-
ficult to judge the value of the infor-
mation being collected prior to receiv-
ing it, Graham could use the paper-
work clearance requirement to tangle
up the agency in justifying any infor-
mation requests needed to support a
new rule on chromium.

No. 2, insist upon a new risk assess-
ment, despite compelling evidence that
chromium poses a cancer risk.

OSHA has conducted its own risk as-
sessment of chromium and reviewed
numerous studies documenting that
workers working with or around the
chemical face considerable increased
risk of lung cancer. But it is likely
that Graham could exercise his power
at OMB to require a new risk assess-
ment of hexavalent chromium, which
could further delay the issuance of a
rule.

Graham has supported requiring
every risk-related inquiry by the fed-
eral government to be vetted by a
panel of peer review scientists prior to
its public release, which would be cost-
ly and create significant delays in the
development of new regulations. He has
argued that the risk assessments done
by the federal agencies are flawed, and
that OMB or the White House should
develop its own risk assessment over-
sight process. This would allow econo-
mists to review and possibly invalidate
the findings of scientists and public
health experts in the agencies.

No. 3, flunk any rule that fails a
stringent cost-benefit test.

Graham is a supporter, for example,
of strict cost-efficiency measures, even
in matters of public health. Because he
views regulatory choices as best driven
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by cost-based decisionmaking, the wor-
thiness of a rule is determined at least
partly by the cost to industry of fixing
the problem. This is the opposite of an
approach that recognizes that workers
have a right to a safe workplace envi-
ronment.

The OSHA mission statement is ‘“‘to
send every worker home whole and
healthy every day.”

Under the law as it now stands,
OSHA is prohibited from using cost-
benefit analysis to establish new
health standards. Instead, OSHA must
set health standards for significant
risks to workers at the maximum level
that the regulated industry, as a
whole, can feasibly achieve and afford.
This policy, set into law by the OSHA
Act, recognizes the rights of workers to
safe and healthful workplaces, and pro-
vides far more protection to workers
than would be provided by any stand-
ards generated under a cost-benefit
analysis.

Putting John Graham in the regu-
latory gatekeeper post would create a
grave risk that OSHA protections, such
as the hexavalent chromium standard,
will not be set at the most protective
level that regulated industry can fea-
sibly achieve. We know from his own
statements that John Graham will re-
quire OSHA to produce economic anal-
yses that will use antiregulation as-
sumptions, and will show protective
regulations to fail the cost-benefit
tests.

It is true that OSHA is technically
authorized to issue standards that fail
the cost-benefit test. However, it would
be politically nearly impossible for an
agency to issue a standard that has
been shown, using dubious methodolo-
gies, to have net costs for society.

Unfortunately, although I would like
nothing better than to be proven
wrong, I fear this is not a farfetched
scenario. And let there be no ques-
tion—such steps would absolutely un-
dermine Congress’ intent when it
passed the Occupational Health and
Safety Act 30 years ago.

Let me quote again from the
preme Court’s Cotton Dust decision:

Not only does the legislative history con-
firm that Congress meant ‘‘feasible’ rather
than ‘‘cost-benefit”” when it used the former
term, but it also shows that Congress under-
stood that the Act would create substantial
costs for employers, yet intended to impose
such costs when necessary to create a safe
and healthful working environment. Con-
gress viewed the costs of health and safety as
a cost of doing business. Senator
Yarborough, a cosponsor of the [OSH Act],
stated: ‘“We know the costs would be put into
consumer goods but that is the price we
should pay for the 80 million workers in
America.”

There is one final point I want to
make. I will tell you what really trou-
bles me the most about this nomina-
tion. And let me just kind of step back
and look at the bigger picture, which
really gives me pause.

The essence of our Government—
small “‘d” democracy—is to create a
framework for the protection of the
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larger public as a whole. I believe in
that. And I believe a majority of the
people believe in that. It is the major-
ity’s commitment to protect the inter-
ests of those who cannot protect them-
selves that sets this great Nation apart
from others. That is the essence of our
democratic way of life. That is the core
of this country’s incredible heritage.

But there are a series of things hap-
pening here in the Nation’s Capitol—
stacked one on top of another—that
fundamentally undermine the capacity
of our Government to serve this pur-
pose of being there for the public inter-
est. I think we have a concerted effort
on the part of this administration—and
I have to say it on the floor of the Sen-
ate—and its allies to undermine the
Government’s ability to serve the pub-
lic interest.

First, there was a stream of actual or
proposed rollbacks of regulations de-
signed to protect the health and well-
being of the people of this country—ar-
senic in drinking water, global warm-
ing emissions, ergonomics—or repet-
itive stress injuries in the workplace,
drilling in the wilderness, energy effi-
ciency standards—it goes on and on.

Then there was the tax cut, making
it absolutely impossible for us to pro-
tect Social Security and Medicare, or
to do near what we should do for chil-
dren or for the elderly, for the poor or
for the vulnerable, for an adequate edu-
cation or for affordable prescription
drugs—no way—in other words, to fund
Government, to do what Government is
supposed to do, which is to protect the
interests of those who cannot protect
themselves.

And then, finally, the administration
seeks to place in key gatekeeper posi-
tions individuals whose entire profes-
sional careers have been in opposition
to the missions of the agencies they
are now being nominated to advance.

I am troubled by this. I think people
in the country would be troubled by
this if they really understood John
Graham’s background and the power of
his position and, unfortunately, the ca-
pacity not to do well for the public in-
terest. This is unacceptable. This is a
concerted, comprehensive effort to un-
dermine our Government’s ability to
protect and represent the interests of
those who don’t have all the power,
who don’t have all the capital.

The goal is clear: Roll back the regu-
lations that they can. That is what this
administration is about: Defund gov-
ernment programs and place in pivotal
positions those with the will and the
determination to block new regula-
tions from going forward—new regula-
tions that will protect people in the
workplace, new regulations that will
protect our environment, new regula-
tions that will protect our children
from arsenic in the drinking water,
new regulations that will protect the
lakes and the rivers and the streams,
new regulations that will make sure
the food is safe for our children. This is
not acceptable. We should say no. That
is why I urge my colleagues to join me
in defeating this nomination.
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I include as part of my statement a
letter in opposition from former Sec-
retary of Labor Reich and other former
agency heads.

I ask unanimous consent that the
letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

MAY 17, 2001.
Re John D. Graham nomination.

Hon. FRED THOMPSON,

Chairman, Senate Governmental Affairs Com-
mittee,

Washington, DC.

Hon. JOSEPH I. LIEBERMAN,

Ranking Democrat, Senate Governmental Af-
fairs Committee,

Washington, DC.

DEAR SENATORS: We write as former federal
regulators in response to the nomination of
John D. Graham, Ph.D., to direct the Office
of Information and Regulatory Affairs
(OIRA) at the Office of Management and
Budget (OMB). As OIRA Administrator, Dr.
Graham would oversee the development of
all federal regulations and he would help
shape federal regulatory policy. His deci-
sions will have profound effects on the
health, welfare, and environmental quality
of all Americans. We are concerned by many
of Dr. Graham’s expressed views and past ac-
tions as Director of the Harvard Center for
Risk Analysis, and encourage the committee
to conduct a thorough investigation into Dr.
Graham’s suitability for this position.

Since the early 1980s, both Republican and
Democratic Presidents have issued Execu-
tive Orders granting the OIRA Adminis-
trator exceptionally broad authority to ap-
prove, disapprove, and review all significant
executive agency regulations. In addition,
under the Paperwork Reduction Act, the
OIRA Administrator has the responsibility
to approve and disapprove agency informa-
tion collection requests, which agencies need
to evaluate emerging public health and envi-
ronmental threats. These powers give the
OIRA Administrator a considerable role in
determining how important statutes are im-
plemented and enforced.

In his written work and testimony before
Congress, Dr. Graham has repeatedly argued
for an increased reliance on cost-benefit and
cost-effectiveness analysis in the regulatory
process. We agree that economic analysis
generally plays an important role in policy
making. But increasing the role that eco-
nomic analysis plays in rulemaking threat-
ens to crowd out considerations of equal or
perhaps greater importance that are harder
to quantify and to put in terms of dollars—
for example, what is the dollar value of mak-
ing public spaces accessible so a paraplegic
can participate fully in community activi-
ties? How should we quantify the worth of
protecting private medical information from
commercial disclosure? Why is the value of
preventing a child from developing a future
cancer worth only a small fraction of the
value of preventing her from dying in an
auto accident? How do you quantify the real
value of a healthy ecosystem?

In addition, we are concerned that Dr.
Graham may have strong views that would
affect his impartiality in reviewing regula-
tions under a number of statues. He has
claimed that many health and safety stat-
utes are irrational because they do not allow
the agencies to choose the regulatory option
that maximizes economic efficiency where
doing so would diminish public protections.
He has repeatedly argued, in his written
work and testimony before Congress, that re-
quirements to take the results of cost-ben-
efit and cost-effectiveness analyses into ac-
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count could supercede congressional man-
dates that do not permit their use, such as
some provisions of the Clean Air Act. [John
D. Graham, ‘Legislative Approaches to
Achieving More Protection Against Risk at
Less Cost,” 1997 Univ. of Chi. Legal Forum
13, 49.] It is important to assure that he can
in good conscience carry out the will of Con-
gress even where he has strong personal dis-
agreements with the law.

We are also concerned about Dr. Graham’s
independence from the regulated commu-
nity. At the Harvard Center for Risk anal-
ysis, Dr. Grahams’ major source of funding
has been from unrestricted contributions and
endowments of more than 100 industry com-
panies and trade groups, many of which have
staunchly opposed the promulgation and en-
forcement of health, safety and environ-
mental safeguards. At HCRA, Dr. Graham’s
research and public positions against regula-
tion have often been closely aligned with
HCRA’s corporate contributors. In coming
years these same regulated industries will be
the subject of federal regulatory initiatives
that would be intensively reviewed by Dr.
Graham and OIRA. It is thus fair to question
whether Dr. Graham would be even-handed
in carrying out his duties, including helping
enforce the laws he has criticized. Might he
favor corporations or industry groups who
were more generous to his Center? Will he
have arrangements to return to Harvard? Is
there an expectation of further endowments
from regulated industries? There is the po-
tential for so many real or perceived con-
flicts of interest, that this could impair his
ability to do the job.

We urge the Government Affairs Com-
mittee to conduct a thorough inquiry into
each of these areas of concern. We believe
that the health, safety and quality of life of
millions of Americans deserves such an ap-
propriate response. Thank you for your con-
sideration.

Sincerely,

Robert B. Reich, Former Secretary of
Labor; Ray Marshall, Former Sec-
retary of Labor; Edward Montgomery,
Former Deputy Secretary of Labor;
Charles N. Jeffress, Former Assistant
Secretary of Labor for Occupational
Safety & Health; Eula Bingham,
Former Assistant Secretary of Labor
for Occupational Safety & Health;
Davitt McAteer, Former Assistant Sec-
retary for Labor for Mine Safety and
Health.

Lynn Goldman, Former Assistant Ad-
ministration for Office of Prevention,
Pesticides and Toxic Substances, Envi-
ronmental Protection Agency; J.
Charles Fox, Former Assistant Admin-
istrator for Water, Environmental Pro-
tection Agency:; David Hawkins,
Former Administrator, for Air Noise
and Radiation, Environmental Protec-
tion Agency; Joan Claybrook, Former
National Highway Traffic Safety Ad-
ministration; Anthony Robbins,
Former Director, National Institute for
Occupational Safety and Health.

Mr. WELLSTONE. There are any
number of former Federal regulators
who have signed on, along with former
Secretary Reich. One paragraph:

In his written work and testimony before
Congress, Dr. Graham has repeatedly argued
for an increased reliance on cost-benefit and
cost effectiveness analysis in the regulatory
process. We agree that economic analysis
plays an important role in policy making.
But increasing the role that economic anal-
ysis plays in rulemaking threatens to crowd
out considerations of equal or perhaps great-
er importance that are harder to quantify
and to put in terms of dollars—for example,
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what is the dollar value of making public
spaces accessible so a paraplegic participate
fully in community values? How should we
quantify the worth of protecting private
medical information from commercial dis-
closure? Why is the value of preventing a
child from developing a future cancer worth
only a small fraction of the value of pre-
venting her from dying in an auto accident?
How do you quantify the real value of a
healthy ecosystem?

That is what is at issue here. Did you
notice the other day the report about
how children are doing better but not
with asthma? Where is the protection
going to be for these children? In this
cost-benefit analysis, the thing that is
never looked at is the cost to the work-
ers who suffer the physical pain in the
workplace. What about the cost of a
worker who has to quit working and
can’t support his family because he has
lost his hearing or because of a dis-
abling injury in the workplace? What
about people who have years off their
life and end up dying early from cancer
when they shouldn’t have, but they
were working with these carcinogenic
substances? What about the cost to
children who are still exposed to lead
paint who can’t learn, can’t do as well
in school? What about the cost to all of
God’s children when we don’t leave this
Earth better than the way we found it?
We are all but strangers and guests in
this land. What about the cost of val-
ues when we are not willing to protect
the environment, we are not willing to
be there for our children?

I believe Senators should vote no.
Frankly, the more people in the coun-
try who find out about this agenda of
this administration, they are going to
find it to be extreme and harsh and not
in the national interest and not in
their interest and not in their chil-
dren’s interest. This nomination is a
perfect example of that.

I urge my colleagues to vote no and
yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. THOMPSON. Mr. President, I
yield 5 minutes to the Senator from
Oklahoma.

The PRESIDING OFFICER. The as-
sistant Republican leader.

Mr. NICKLES. Mr. President, I thank
my friend and colleague Senator
THOMPSON for yielding to me. I will be
brief.

I have heard our colleagues. I heard
part of Senator Wellstone’s statement.
He said he thought Mr. Graham would
be extreme, out of the mainstream, as
far as regulating a lot of our indus-
tries. I totally disagree.

I am looking at some of the people
who are stating their strong support
for Dr. John Graham. I will just men-
tion a couple, and I will include for the
RECORD a couple of their statements.
One is former EPA Administrator Wil-
liam Reilly. No one would ever call
him extreme. He said that John
Graham has ‘‘impressed me with his
rigor, fairmindedness and integrity.”
Dr. Lewis Sullivan, former Secretary of
Health and Human Services, said ‘“‘Dr.
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Graham is superbly qualified to be the
OIRA administrator.”

Former administrators from both
Democrat and Republican administra-
tions conveyed their confidence that
John Graham ‘‘is not an ’opponent’ of
all regulation but rather is deeply com-
mitted to seeing that regulation serves
broad public purposes as effectively as
possible.”

I looked at this letter. It is signed by
Jim Miller and Chris DeMuth, Wendy
Gramm, all Republicans, but also by
Sally Katzen, who a lot us got to know
quite well during a couple of regu-
latory battles, and John Spotila, both
of whom were administrators during
President Clinton’s reign as President.
They served in that capacity. They
said he is superbly qualified.

Dr. Robert Leiken, a respected expert
on regulatory affairs at the Brookings
Institution said that Dr. Graham is
‘““the most qualified person ever nomi-
nated for the job.” That is a lot when
you consider people such as Chris
DeMuth and Wendy Gramm, Sally
Katzen and others, all very well re-
spected, both Democrats and Repub-
licans. If you had statements by people
who have served in the job, both Demo-
crats and Republicans, when you have
people who have been former heads of
EPA—incidentally, when we passed the
clean air bill, I might mention, Admin-
istrator Reilly—when they are strongly
in support of him, they say he is maybe
the most qualified person ever, that
speaks very highly of Dr. Graham.

If T believed all of the statements or
thought that the statements were ac-
curate that claim he would be bad for
the environment, and so on, I would
vote with my colleagues from Illinois
and Minnesota. I don’t happen to agree
with that. It just so happens that sev-
eral former Administrators don’t agree
with it either.

Dr. Graham is supported by many
people who are well respected. He is
more than qualified. I believe he will
do an outstanding job as OIRA Admin-
istrator.

I urge our colleagues, both Demo-
crats and Republicans, to give him an
overwhelming vote of support.

I thank my colleagues, Senator
THOMPSON and Senator LEVIN, for al-
lowing me to speak.

I ask unanimous consent to print in
the RECORD the letters I referenced.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

APRIL 27, 2001.
Hon. FRED THOMPSON,
Chairman.
Hon. JOSEPH 1. LIEBERMAN,
Ranking Minority Member, Committee on Gov-
ernmental Affairs,
Senate Dirksen Office Building,
DC.

DEAR SENATORS THOMPSON AND LIEBERMAN:
I am writing to support the nomination of
John Graham to head OMB’s Office of Infor-
mation and Regulatory Affairs.

Throughout a distinguished academic ca-
reer, John has been a consistent champion
for a risk-based approach to health, safety

Washington,
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and environmental policy. He is smart, he
has depth, and he is rigorous in his thinking.
I think that he would bring these qualities
to the OIRA position and would help assure
that the rules implementing our nation’s
health and environmental laws are as effec-
tive and as efficient as they can be in achiev-
ing their objectives.

There is a difference between Graham’s
work at Harvard’s Center on Risk Analysis
and the responsibilities which he would exer-
cise at OIRA/OMB, and I think he under-
stands that. At Harvard, he has concentrated
on research about the elements of risk and
their implications for policymakers, as well
as on communicating the findings. At OMB,
the charge would be quite different, involv-
ing the implementation of laws enacted by
Congress, working with the relevant federal
agencies—in short, taking more than cost-ef-
fectiveness into account.

I have no doubt that you and your col-
leagues on the Committee will put tough
questions to him during his confirmation
hearing and set forth your expectations for
the position and his tenure should he be con-
firmed by the Senate. And I expect he will
give the reassurances you require, of impar-
tial and constructive administration of
OIRA, and of avoiding the stalemates that
have characterized OIRA-EPA relations, for
example, in years past. The position at OIRA
is fraught with potential for conflict and ob-
struction, but the advent of a thoroughgoing
professional who has committed his career to
the analysis and exposition of risk should be
seen as positive. In sum, my interactions
over the years with John Graham have im-
pressed me with his rigor, fairmindedness
and integrity.

With every good wish,

Sincerely yours,
WILLIAM K. REILLY.
MAY 3, 2001.
Hon. FRED THOMPSON,
Chairman.
Hon. JOE LIEBERMAN,
Ranking Democrat, Committee on Governmental
Affairs,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN AND SENATOR
LIEBERMAN: The undersigned are former ad-
ministrators of the Office of Information and
Regulatory Affairs (OIRA), which was estab-
lished within the Office of Management and
Budget by the Paperwork Reduction Act of
1980. We are writing to urge prompt and fair-
minded Senate review of Professor John D.
Graham’s nomination to be OIRA Adminis-
trator.

The ‘“R” in OIRA involves the regulatory
aspects of the Office. These are in an impor-
tant part of the OIRA Administrator’s over-
all responsibilities. The five of us—like the
Presidents we worked for—have differing
views of the appropriate role of government
regulation in the economy and society. All of
us, however, came to appreciate three essen-
tial features of regulatory policy during our
tours at OIRA.

First, regulation has come to be a highly
important component of federal policy-mak-
ing, with significant consequences for public
welfare. Second, the importance of regu-
latory policy means that individual rules
should be subject to solid, objective evalua-
tion before they are issued. Third, the regu-
latory process should be open and trans-
parent, with an opportunity for public in-
volvement, and final decisions should be
clearly and honestly explained. In our view,
objective evaluation of regulatory costs and
benefits, and open and responsive regulatory
procedures, serve the same purpose: to avert
policy mistakes and undue influence of nar-
row interest groups, and to ensure that fed-
eral rules provide the greatest benefits to
the widest public.
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We believe that John Graham understands
and subscribes to these principles. His pro-
fessional field, risk assessment, lies at the
heart of many of the most important health,
safety, and environmental rules. Despite
some of the criticisms of Professor Graham’s
work that have appeared since his nomina-
tion was announced, we are confident that he
is not an ‘‘opponent’ of all regulation but
rather is deeply committed to seeing that
regulation serves broad public purposes as ef-
fectively as possible.

The Senate’s role in the appointment proc-
ess is a critical one, and Professor Graham’s
nomination merits careful scrutiny and de-
liberation in the same manner as other sen-
ior Executive Branch appointments. At the
same time, the President is entitled to the
services of qualified appointees as soon as
possible—and this is a particularly impor-
tant factor today, when many regulatory
issues of great public importance and heated
debate are awaiting decision by the Presi-
dent’s political officials. We therefore urge
prompt and fair-minded Senate review of
Professor Graham’s nomination.

Respectfully,
JAMES C. MILLER III.
CHRISTOPHER DEMUTH.
WENDY L. GRAMM.
SALLY KATZEN.
JOHN SPOTILA.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. THOMPSON. Mr. President, I
yield time to the Senator from Michi-
gan. I ask how much time he would re-
quire?

Mr. LEVIN. Perhaps 15 minutes.

Mr. THOMPSON. I yield 15 minutes
to the Senator from Michigan.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, at the
heart of this debate on the nomination
of John Graham to be Administrator of
the Office of Information and Regu-
latory Affairs is the issue of cost-ben-
efit analysis and risk assessment in
agency rule making. Some of the
groups opposed to this nomination, I
believe, are concerned that Dr. Graham
will live up to his promise and actually
require agencies to do competent and
comprehensive cost-benefit analyses
and risk assessments of proposed rules.
I hope he will. The goal of competent
cost-benefit analysis and risk assess-
ment is to ensure that the public will
be able to get the biggest bang for its
buck when it comes to federal regula-
tion and that the requirements agen-
cies impose to protect the environment
and public health and safety will do
more to help than to hurt. That is what
we should all want.

I have been at odds over the past 20
years with some of my closest friends
in the environmental, labor, and con-
sumer movements over this notion of
cost-benefit analysis. I have supported
legislation to require cost-benefit anal-
ysis by agencies when issuing regula-
tions since I first came to the Senate
because, while I believe Government
can make a positive difference in peo-
ple’s lives, I also know that Govern-
ment can waste money on a good
cause.

When we waste money on lesser
needs, when we waste our resources on
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things where the benefits do not justify
the costs, it seems to me that we, at a
minimum, have an obligation to tell
the public why we are regulating them.
If we don’t do that, if we do not take
the time to analyze benefits, analyze
costs, and explain why, if benefits don’t
justify the costs, we are regulating,
then we jeopardize public support for
the very causes that so many of us
came here to fight for—the environ-
ment, health, and safety, including
workplace safety.

I came out of local government. I
fought hard for housing programs, pro-
grams to clean up the environment,
neighborhood protection programs,
public safety programs. I spent a good
part of my life in local government
fighting for those programs. Too often,
I found my Federal Government wast-
ing resources and failing to achieve the
very ends which those programs were
supposed to achieve. Too often. When
that happens, we jeopardize public sup-
port for the very programs of which we
profess to be so supportive. When we
waste dollars—in whatever the pro-
gram is—on things which cannot be
justified, as when we spend thousands
of dollars with OSHA regulations, as
we used to do before some of us got in-
volved in getting rid of hundreds of
OSHA regulations that made no sense,
when we spent money telling people in
OSHA regulations that when climbing
a ladder you had to face forward, that
doesn’t protect public health. It
doesn’t protect workplace safety; it
wastes resources on things that are
useless, and it brings disrepute to the
regulatory process—a process I believe
in. I don’t make any bones about that.
I believe in regulation.

We need regulation to protect people
against abuse, to protect their health
and safety. But we don’t do that if we
waste money and if we are not willing
to at least ask ourselves: What are the
benefits of a proposed regulation? What
are the costs of a proposed regulation?
Do the benefits justify the costs? And
if they don’t, why are we regulating
then?

I have fought on this floor against
regulatory reform measures which I
thought went too far. I have filibus-
tered against regulatory reform meas-
ures on this floor which I thought went
too far, and which, in fact, would have
required that agencies do some things
which I thought they should not have
to do. For instance, we had a regu-
latory reform bill here which said, even
though the law said you could not con-
sider the cost, you would have to do it
anyway. No, I don’t buy that. If the law
says you may not consider cost, that is
the law of the land and that must be
enforced, and no regulatory reform bill
should override that legislative intent.

By the way, I have also opposed
measures which said you have to quan-
tify benefits. As my good friend from
Minnesota points out, there are hun-
dreds of benefits which cannot be quan-
tified, at least in terms of dollars. You
cannot say what the value of a life is.
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We don’t know the value of a life. We
don’t know the value of a beautiful, un-
restricted view in a national park. We
don’t know the value, in dollars, of a
child who is disabled being able to get
to a higher floor because of the Ameri-
cans with Disabilities Act. We cannot
put a dollar value on those benefits.
And we should not. But we should
weigh the benefit of that and ask our-
selves whether or not, with the same
resources, we can get more kids a bet-
ter education, or more kids to a higher
floor in a building—not to quantify in
dollars those benefits, but to know
what those benefits are.

If we spend a billion dollars to save a
life, if that is my loved one’s life, it is
worth it. But if we can spend that same
billion dollars and save a thousand
lives, or 10,000 lives, do we not want to
know that before we spend a billion
dollars? Is that not worth knowing?
Are we afraid of knowing those facts?
Not me. I am not afraid of knowing
those facts. I think we want to know
those facts.

We should want to know the costs
and benefits of what we propose to do.
The people who should want to know
them the most are the people who be-
lieve in regulation as making a dif-
ference, because if the same amount of
resources can make a greater dif-
ference, people who believe in regula-
tion should be the first ones to say
let’s do more with the same resources,
let’s not waste resources.

We know that effective regulatory
programs provide important benefits to
the public. We also know from recent
studies that some of our regulations
cost more than the benefits they pro-
vide, and that cost-benefit analysis
when done effectively can result in
rules that achieve greater benefits at
less cost.

OMB stated in their analysis of costs
and benefits of federal regulations in
1997, ““The only way we know to distin-
guish between the regulations that do
good and those that cause harm is
through careful assessment and evalua-
tion of their benefits and costs.” In a
well-respected analysis of 12 major
EPA rules and the impact of cost-ben-
efit analysis on those rules, the author,
Richard Morgenstern, former Associate
Assistant Administrator of EPA and a
visiting scholar at Resources for the
Future, concluded that in each of the
12 rule makings, economic analysis
helped reduce the costs of all the rules
and at the same time helped increase
the benefits of 5 of the rules. Report
after report acknowledges the impor-
tance of good cost-benefit analysis and
risk assessment for all agencies.

Yet some of the groups that support
regulations to protect public health
and safety appear to be threatened by
cost-benefit analysis and risk assess-
ment. They seem to fear it will be used
as an excuse to ease up on otherwise
tough standards. But I think to fear
cost-benefit analysis and risk assess-
ment is to fear the facts, and when it
comes to these vitally important issues
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of the environment and public health
and worker safety, we shouldn’t be
afraid of the facts. We shouldn’t be
afraid to know whether the approach
an agency may want to take to solving
an environmental or public health
problem is not as effective as another
approach and one that may even be less
expensive.

Justice Stephen Breyer wrote about
the value of cost-benefit analysis in his
book called ‘‘Breaking the Vicious Cir-
cle.” He describes one example of the
need for cost-benefit analysis in what
he calls ‘‘the problem of the last 10 per-
cent.” It was written by Justice Breyer
when he served on the First Circuit
Court of Appeals:

He talks about a case ‘. . . arising out of
a ten-year effort to force cleanup of a toxic
waste dump in southern New Hampshire. The
site was mostly cleaned up. All but one of
the private parties had settled. The remain-
ing private party litigated the cost of clean-
ing up the last little bit, a cost of about $9.3
million to remove a small amount of highly
diluted PCBs and ‘‘volatile organic com-
pounds” . . . by incinerating the dirt. How
much extra safety did this $9.3 million buy?
The 40,000-page record of this ten-year effort
indicated (and all the parties seemed to
agree) that, without the extra expenditure,
the waste dump was clean enough for chil-
dren playing on the site to eat small
amounts of dirt daily for 70 days each year
without significant harm. Burning the soil
would have made it clean enough for the
children to eat small amounts daily for 245
days per year without significant harm. But
there were no dirt-eating children playing in
the area, for it was a swamp. Nor were dirt-
eating children likely to appear there, for fu-
ture building seemed unlikely. The parties
also agreed that at least half of the volatile
organic chemicals would likely evaporate by
the year 2000. To spend $9.3 million to pro-
tect nonexistent dirt-eating children is what
I mean by the problem of ‘‘the last 10 per-
cent.”

That was Justice Breyer speaking. As
I have indicated, I have tried for the
last 20 years just to get consideration
of costs and benefits into the regu-
latory process. I have worked with Sen-
ator THOMPSON most recently, and I
worked with Senators Glenn and Roth
and GRASSLEY in previous Congresses.
Each time we have tried, we have been
defeated, I believe, by inaccurate char-
acterizations of the consequences of
the use of cost-benefit analysis and
risk assessment.

That is what is happening, I believe,
with Dr. Graham’s nomination. Dr.
Graham’s nomination presents us with
the question of the value of cost-ben-
efit analysis and risk assessment in
agency rule making once again. That’s
because Dr. Graham’s career has been
founded on these principles. He be-
lieves in them. So do I. And, Dr.
Graham sees cost-benefit analysis not
as the be-all and end-all in regulatory
decisionmaking; rather, like many of
us, he sees it as an important factor to
consider. Dr. Graham supported the
regulatory reform bill Senator THOMP-
SON and I sponsored in the last Con-
gress—which was also supported by
Vice President Gore—that would re-
quire an agency to perform a cost-ben-
efit analysis and risk assessment and
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state to the public whether the agency
believes, based on that analysis, that
the benefits of a proposed regulation
justify the costs. If the agency believes
they don’t, then the agency would be
required to tell the public why it has
decided to regulate under those cir-
cumstances. It doesn’t hold an agency
to the outcome of a strict cost-benefit
analysis. It doesn’t diminish an agen-
cy’s discretion in deciding whether or
not to issue a regulation. It does man-
date, though, that the agency conduct
a comprehensive cost-benefit analysis
and, where appropriate, risk assess-
ment before it issues a proposed rule. I
believe that is a reasonable, fair and
appropriate standard to which to hold
our federal agencies accountable. And
of course our bill also required that in
doing cost-benefit analysis agencies
take into account both quantifiable
and nonquantifiable benefits, a prin-
ciple in which Dr. Graham firmly be-
lieves.

So how do Dr. Graham’s opponents
attack him? They attack him by say-
ing his science has been influenced by
the donors to his Center and that he
supports industry in its opposition to
environmental, health and safety regu-
lation. And they attack him by taking
many of his statements out of context
to create what appears to be an ex-
tremist on the role of environmental
and health regulation but which is
really a fabricated character that
doesn’t reflect reality. I think Dr.
Graham is a fair, thoughtful, and eth-
ical person who believes in the value of
cost-benefit analysis and risk assess-
ment as tools we can and should use for
achieving important public policy deci-
sions. I believe Dr. Graham has also
found it useful to be provocative when
it comes to understanding risk, in an
effort to shake us out of our customary
thinking and see risks in a practical
and real-life dimension.

Let me first discuss the allegation of
bias with respect to funding sources.
When various groups have questioned
John Graham’s independence, they
have suggested that his science has
been skewed by his corporate sponsor-
ship. Frank Cross, Professor of Busi-
ness and Law at the University of
Texas, said ‘‘this criticism is unwar-
ranted, unfair and inconsistent with
the clear pattern and practice of most
(if not all) similarly situated research
centers.” Yes, Dr. Graham’s center re-
ceived significant sums of money from
corporate sponsors. But it also estab-
lished a conflict of interest policy in
line with Harvard University School of
Public Health’s conflict of interest pol-
icy, requiring peer review of research
products disseminated publicly by the
Center and a complete disclosure of all
sponsors. The policy requires that any
restricted grants received by the Cen-
ter adhere to all applicable Harvard
University rules including the freedom
of the Center’s researchers to design
projects and publish results without
prior restraint by sponsors. I asked Dr.
Graham a number of questions on this
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subject during our committee hearing
and found his answers to be forthright
and satisfactory. Dr. Graham con-
firmed for the record that he has never
delayed the release of the results of his
studies at the request of a sponsor,
never failed to publish a study at the
request of a sponsor, and never altered
a study at the request of a sponsor.
Moreover, there are numerous studies
where the conclusions Dr. Graham or
the Center reached were contrary to
the interests of the Center’s sponsors.

The other line of attack against Dr.
Graham is taking Dr. Graham’s state-
ments out of context, to unfairly paint
him as an extremist, and I would like
to go over just a few examples where
this has happened.

Opponents say, ‘“‘[John Graham] has
said that dioxin is an anticarcinogen”
and that he said that ‘‘reducing dioxin
levels will do more harm than good.”

Those are quotes. Standing alone,
that sounds pretty shocking, but let’s
look at what John Graham actually
said. The issue came up while Dr.
Graham was participating as a member
of the EPA’s Science Advisory Board,
Dioxin Reassessment Review Sub-
committee, when the subcommittee
was reviewing EPA’s report on dioxin.
Here is what he said during one of the

meetings:
(THhe conclusion regarding
anticarcinogenicity . . . [in the EPA report

on dioxin] should be restated in a more ob-
jective manner, and here’s my suggestive
wording, ‘It is not clear whether further re-
ductions in background body burdens of
[dioxin] will cause a net reduction in cancer
incidence, a net increase in cancer incidence,
or have no net change in cancer incidence.”
And I think there would be also merit in
stating not only that [dioxin] is a car-
cinogen—

That is John Graham speaking—

And I think there would be also merit in
stating not only is dioxin a carcinogen, but
also I would put it in a category of a likely
anticarcinogen using the draft guidelines in
similar kinds of criteria that you have used
as classifying it as a carcinogen.

He said this at another point in the
meeting: “I'd like to frame it”’— refer-
ring to a subcommittee member’s com-
ment—“in a somewhat more provoca-
tive manner in order to stimulate some
dialogue.”

He discusses two studies that look at
different levels of dioxin and identified
some anticarcinogenic effects. Dr.
Graham said the following:

If, as body burdens of dioxin decline the ad-
verse effects disappear more rapidly than the
adaptive or beneficial effects, and this is as
suggested by certain experimental data both
the Pitot study I mentioned and the Kociba
study. As the dose comes down, the adverse
effects go away faster than the
anticarcinogenic effects. Then it’s possible
that measures to reduce current average
body burdens of dioxin further could actually
do more harm for public health than good.

“‘Possible,” “‘if,”” as two studies sug-
gest. I want to repeat that. “If”’ some-
thing occurs, as two studies—not his—
two studies ‘‘suggest,” then it is ‘‘pos-
sible’” that at low levels there are
anticarcinogenic effects. That is what
he said in the meeting.
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Then he went on to say the following:

The alternative possibility which EPA em-
phasizes is that the adverse effects outweigh
these beneficial or adaptive effects. And I
think that they’re clearly right at the high
doses. For example, total tumor counts are
up S0 even if there’s some
anticarcinogenicity in there, the overall
tumor effects are adverse. The question is,
what happens when the doses come down.

Mr. President, I ask for 7 additional
minutes. I do not know what time
agreement we are under. What is the
time agreement? What are the con-
straints?

The PRESIDING OFFICER. The Sen-
ator from Tennessee controls 3 hours,
of which there are 150 minutes remain-
ing.

Mr. THOMPSON. I yield an addi-
tional 5 minutes to the Senator from
Michigan.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. I thank my friend from
Tennessee.

Mr. President, Dr. Graham has con-
sistently said, as he stated in the above
quotations, dioxin is a known car-
cinogen. What he went on to suggest as
an EPA subcommittee member is that
there be an additional comment, sup-
ported by two studies, that very low
levels of dioxin may reduce the risk of
cancer, calling for full disclosure about
two studies. It turns out, Mr. Presi-
dent, that in the final report of that
EPA subcommittee, his suggestions
were adopted.

The final report—not his,
EPA subcommittee—says:

There is some evidence that very low doses
of dioxin may result in decreases in some ad-
verse responses, including cancer . . .

That may sound absurd to us, but we
are not experts—at least I am not an
expert—and it seems to me that where
you have somebody of this reputation
who, as part of an EPA subcommittee,
points to two studies which he says
suggests that it is possible that at low
levels dioxin could actually be an
anticarcinogen, and then the EPA sub-
committee actually adopts that sug-
gestion, for that to be characterized
that he thinks dioxin is good, or some-
thing similar to that, is a serious
mischaracterization of what happened.

I am not in a position to defend the
dioxin studies, nor am I arguing the
substance of their outcome. I am point-
ing out, however, that Dr. Graham,
when he discussed this point, wasn’t
making it up; he was bringing two sci-
entific studies to the attention of the
EPA subcommittee, and in the final re-
view report by the EPA Science Advi-
sory Panel, Dr. Graham’s suggestion
and the two studies to which he refers
are mentioned.

Who would have thought in the year
2000 that cancer victims would be tak-
ing thalidomide and actually seeing
positive results. That is counterintui-
tive to me. I was raised believing tha-
lidomide to be the worst, deadly sub-
stance just about known. The idea that
last year people would be taking tha-
lidomide as an anticarcinogen is surely

but the
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counterintuitive to me, but we must
not be afraid of knowing cost-benefits.
It must not strike fear in our hearts,
those of us who believe that regulation
can make such a positive difference in
the lives of people.

We should not be terrorized by labels,
by characterizations which are not ac-
curate. We should, indeed, I believe
more than anybody, say: We want to
know costs and benefits. We do not
want to quantify the value of a human
life. That is not what this is about. We
should not quantify in dollars the
value of a human life. It is invaluable—
every life.

There is no dollar value that I can
put on any life or on limb or on safety
or on access. But we should know what
is produced by a regulation and what is
the cost of that regulation and what
resources we are using that might be
better used somewhere else to get
greater benefits and still then make a
judgment—not be prohibited from reg-
ulating, but at least know cost-benefit
before we go on.

Lets look at another issue where
John Graham has been quoted out of
context by his critics. Critics say that
Dr. Graham has said that the risk from
pesticides on food is ‘‘trivial.” In Janu-
ary 1995, Dr. Graham participated in a
National Public Radio broadcast dis-
cussing upcoming congressional hear-
ings on regulatory reform. At the time,
he was attempting to bring to light the
importance of risk-based priorities, the
importance of identifying and under-
standing the most serious risks vis a
vis less significant risks. In putting
this comment in the right context, lets
look at what he actually said:

It [the federal government] suffers from a
syndrome of being paranoid and neglectful at
the same time. We waste our time on trivial
risks like the amount of pesticides residues
on foods in the grocery store at the same
time that we ignore major killers such as the
violence in our homes and communities.

It was a provocative statement, and
Dr. Graham did refer to pesticide resi-
dues as ‘‘trivial,” but it was done in
the context of a larger discussion of
overall risks. Dr. Graham was making
a statement to make people think
about risk-based priorities. Dr. Graham
has consistently stated that since we
have limited funds, there should be
““explicit risk-based priority setting”’
of regulations. In other words, we have
to make smart choices and strongly
supported decisions and we need full
disclosure of the differing risks to do
this.

Dr. Graham’s statements from an op-
ed that he wrote for the Wall Street
Journal on the merits of conducting
cost-benefit analysis have also been
mischaracterized. Critics say that John
Graham has said that banning pes-
ticides that cause small numbers of
cancers is ‘“‘nutty.” In the op-ed, Dr.
Graham was opining on the adequacy
of EPA’s risk assessments supporting
proposals to ban certain pesticides. Dr.
Graham points out that the EPA did
not look at all the costs and benefits
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associated with banning or not banning
certain pesticides. He wrote:

Pesticides are one example of the problem
at EPA. EPA chief Carol Browner has pro-
posed banning any pesticide that poses a the-
oretical lifetime cancer risk to food con-
sumers in excess of one in a million, without
regard to how much pesticides reduce the
cost of producing and consuming food. (The
best estimates are that banning all pes-
ticides that cause cancer in animals would
raise the price of fruits and vegetables by as
much as 50%). This is nutty. A baby’s life-
time risk of being killed on the ground by a
crashing airplane is about four in a million.
No one has suggested that airplanes should
be banned without regard to their benefits to
consumers.

Dr. Graham was making the point
that we do not live in a risk-free world
and that some risks are so small that
while they sound bad, relatively speak-
ing, they are minor compared to other
risks we live with every day. Dr.
Graham believes we should consider all
the facts, that we should disclose all
the costs and benefits associated with
proposed regulations so we make smart
common sense decisions.

Dr. Graham writes in the same arti-
cle that ““One of the best cost-benefit
studies ever published was an EPA
analysis showing that several dollars
in benefits result from every dollar
spent de-leading gasoline.” His critics
don’t quote that part.

Continuing with the pesticides issue,
critics say that Dr. Graham has said
that “banning DDT might have been a
mistake.” This is not what Dr. Graham
said. He actually said:

Regulators need to have the flexibility to
consider risks to both consumers and work-
ers, since new pesticide products that pro-
tect consumers may harm workers and vice
versa. For example, we do not want to be-
come so0 preoccupied with reducing the levels
of pesticide residues in food that we encour-
age the development and use of products
that pose greater dangers to farmers and ap-
plicators. As an example, consider the pes-
ticide DDT, which was banned many years
ago because of its toxicity to birds and fish.
The substitutes to DDT particularly
organophosphate products, are less per-
sistent in food and in the ecosystem but have
proven to be more toxic to farmers. When
these substitutes were introduced, a number
of unsuspecting farmers were poisoned by
the more acutely toxic substitutes for DDT.

These statements were part of Dr.
Graham’s testimony for a joint hearing
on legislative issues pertaining to pes-
ticides before the Senate Committee on
Labor and Human Resources and the
House Subcommittee on Health and
Environment in September 1993. Dr.
Graham was addressing his concerns on
the lack of disclosure and review of the
costs and benefits associated with the
proposal of certain pesticides regula-
tions. To properly show where Dr.
Graham is on the pesticide issue, let
me quote Dr. Graham’s summary com-
ments on risk analysis he made at that
hearing. Dr. Graham testified:

Pesticides products with significant risks
and negligible benefits should be banned.
Products with significant benefits and neg-
ligible risks should be approved. We should
not give much attention to products whose
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risks and benefits are both negligible. When
the risks and benefits are both significant,
the regulator faces a difficult value judge-
ment. Before approving use of a pesticide,
the regulator should certainly assure himself
or herself that promising alternatives of the
pesticide are not available. If they are not, a
conditional registration may be the best
course of action—assuming that the benefits
to the consumer are significant and the
health risks are acceptable (even if non-neg-
ligible). There is nothing unjust or unethical
about a society of consumers who subject
themselves to some degree of involuntary
risk from pesticide use in exchange for con-
sumer benefits. If possible, its preferable to
let each consumer make this judgement. But
our society certainly accepts a considerable
amount of (irreducible) involuntary risk
from automobiles and electric power produc-
tion in exchange for the substantial benefits
these technologies offer the consumer.

In other words, Dr. Graham is saying
that risks need to be disclosed and
weighted based on the level of risk to
make a fair decision. We need to have
full disclosure and consideration of all
the costs and benefits to make smart
common sense decisions. In that same
testimony, Dr. Graham also said:

Each year thousands of poisonings occur to
pesticide users, often due to application and
harvesting practices that violate safety pre-
cautions. Recent studies suggest that the
rates of some types of cancer among farmers
may be associated with the frequency of her-
bicide use. It is not yet known whether or
not these associations reflect a cause-and-ef-
fect relationship. Congress should examine
whether EPA’s recent occupational health
rule is adequate to protect the health of
farmworkers and applicators.

But his opponents don’t mention
those statements.

Dr. Graham was criticized in a recent
op-ed for saying that our nation is
overreacting ‘‘in an emotional gush’ to
school shootings at places such as Col-
umbine High School. But the Sunday
New York Times article in which those
words are quoted, has a completely dif-
ferent context. It is an article about
real dangers for teenagers, and whether
schools are now dangerous places to be.
The article notes that while homicide
is the second leading cause of death
among youngsters, according to the
Centers for Disease Control and Pre-
vention, ‘‘fewer than 1 percent of the
child homicides occur in or around
schools.” The article quotes Dr. Jim
Mercy, associate director for science in
the division of violence prevention at
the Centers for Disease Control and
Prevention, as saying, ‘“‘The reality is
that schools are very safe environ-
ments for our kids.”” Later on in the ar-
ticle the other risks to adolescents are
discussed and that’s where Dr. Graham
comes in. The article says:

When public health experts look at risks to
young people, homicides, which account for
14 percent of all deaths among children,
come in second. The biggest threat is acci-
dents, primarily car crashes, which are re-
sponsible for 42 percent of childhood deaths.
Dr. Graham of Harvard says there is a danger
to the ‘“‘emotional gush’ over Littleton: ‘It
diverts energies from the big risks that ado-
lescents face, which are binge drinking, traf-
fic crashes, unprotected sex’’.

The last mischaracterization I would
like to discuss relates to Dr. Graham’s
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work on cell phones. Dr. Graham’s crit-
ics say that he has said that ‘‘there is
no need to regulate the use of cell
phones while driving, even though this
causes a thousand additional deaths on
the road each year.” The Executive
Summary of the Harvard Center for
Risk Analysis (HCRA) report, entitled,
““Cellular Phone Use While Driving:
Risks and Benefits” states that there
is a risk of using a cell phone while
driving, although the level of that risk
is uncertain. It states:

The weight of scientific evidence to date
suggests that use of a cellular phone while
driving does create safety risks for the driver
and his/her passengers as well as other road
users. The magnitude of these risks is uncer-
tain but appears to be relatively low in prob-
ability compared to other risks in daily life.

Look at the stated objective of the
cell phone study. The report states,
“The information in this report does
not provide a definite resolution of the
risk-benefit issue concerning use of cel-
lular phones while driving. The objec-
tive of the report is to stimulate great-
er scientific and public policy discus-
sion of this issue.” Dr. Graham states
up-front that the study is promoting
further discussion and research on the
issue of cell phone use. The report also
does not completely rule out the need
for regulation; it states that further
study 1is necessary. The Executive
Summary states:

Cellular phone use while driving should be
a concern of motorists and policymakers. We
conclude that although there is evidence
that using a cellular phone while driving
poses risks to both the drivers and others, it
may be premature to enact substantial re-
strictions at this time. Indecision about
whether cellular phone use while driving
should be regulated is reasonable due to the
limited knowledge of the relative magnitude
of risks and benefits. In light of this uncer-
tainty, government and industry should en-
deavor to improve the database for the pur-
pose of informing future decisions of motor-
ists and policymakers. In the interim, indus-
try and government should encourage,
through vigorous public education programs,
more selective and prudent use of cellular
phones while driving in order to enhance
transport safety.

Here, as is in the other examples, Dr.
Graham is recommending that all data
be considered so we can make a smart,
common sense decision on any pro-
posed regulation. There is no doubt
that as a college professor, Dr. Graham
has made some provocative statements
on different issues. And I don’t agree
with all of the statements or consider-
ations he has made, but, I do believe,
these statements are within the con-
text of reasonable consideration of the
risks and that he has made these state-
ments to promote free thinking to gen-
erate thoughts and ideas so we can
make the best decisions.

Mr. President, I don’t take any pleas-
ure today in opposing some of my good
friends and colleagues on a matter
about which they appear to care so
much. They have characterized the
nomination of John Graham as a
threat to our progress in protecting the
environment, consumer safety and the
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safety of the workplace. If I believed
that, I would vote ‘‘no” in an instant.
But, contrary to what has been said by
his opponents, I find John Graham to
be a balanced and thoughtful person.
So do other individuals in the regu-
latory field whom I vrespect. Dr.
Graham has received letters of support
from, among others, former EPA Ad-
ministrator and now head of the Wil-
derness Society, William Reilly; five
former OIRA Administrators from both
Republican and Democratic Adminis-
trations; 95 academic colleagues; Har-
vey Fineberg, the Provost of Harvard
College, numerous Harvard University
professors, and Cass Sunstein, Univer-
sity of Chicago Law Professor. Pro-
fessor Sunstein has written a particu-
larly compelling letter of support
which I would like to read.

Dr. Graham has supported common
sense, well-analyzed regulations be-
cause they use resources wisely against
the greatest risks we face. That is the
best way to assure public support for
health and safety regulatory programs.
I think Dr. Graham will serve the pub-
lic well as Administrator of OIRA, and
I look forward to working with him on
these challenging issues.

Mr. President, I ask unanimous con-
sent to print in the RECORD the letter
from Professor Sunstein.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE UNIVERSITY OF CHICAGO,
THE LAW SCHOOL,
Chicago, IL, March 28, 2001.
Senator JOSEPH LIEBERMAN,
Senate Hart Office Building,
Washington, DC.

DEAR SENATOR LIEBERMAN: I am writing to
express the strongest possible support for
John Graham’s nomination to be head of the
Office of Information and Regulatory Af-
fairs. This is an exceptional appointment of
a truly excellent and nonideological person.

I've known John Graham for many years.
He’s a true believer in regulatory reform, not
as an ideologue but as a charter member of
the ‘‘good government’” school. In many
ways his views remind me of those of Su-
preme Court Justice, and Democrat, Stephen
Breyer (in fact Breyer thanks John in his
most recent book on regulation). Unlike
some people, John is hardly opposed to gov-
ernment regulation as such. In a number of
areas, he has urged much more government
regulation. In the context of automobile
safety, for example, John has been one of the
major voices in favor of greater steps to pro-
tect drivers and passengers.

A good way to understand what John is all
about is to look at his superb and important
book (coauthored with Jonathan Wiener),
Risk vs. Risk (Harvard University Press). A
glance at his introduction (see especially pp.
8-9) will suffice to show that John is any-
thing but an ideologue. On the contrary, he
is a firm believer in a governmental role.
The point of this book is to explore how reg-
ulation of some risks can actually increase
other risks—and to ensure that government
is aware of this point when it is trying to
protect people. For example, estrogen ther-
apy during menopause can reduce some
risks, but increase others at the same time.
What John seeks to do is to ensure that reg-
ulation does not inadvertently create more
problems than it solves. John’s concern
about the possible problems with CAFE
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standards for cars—standards that might
well lead to smaller, and less safe, motor ve-
hicles—should be understood in this light.
Whenever government 1is regulating, it
should be alert to the problem of unintended,
and harmful, side effects. John has been a
true pioneer in drawing attention to this
problem.

John has been criticized, in some quarters,
for pointing out that we spend more money
on some risks than on others, and for seek-
ing better priority-setting. These criticisms
are misplaced. One of the strongest points of
the Clinton/Gore ‘‘reinventing government”
initiative was to ensure better priority-set-
ting, by focusing on results rather than red-
tape. Like Justice Breyer, John has empha-
sized that we could save many more lives if
we used our resources on big problems rather
than little ones. This should not be a con-
troversial position. And in emphasizing that
environmental protection sometimes in-
volves large expenditures for small gains,
John is seeking to pave the way toward more
sensible regulation, not to eliminate regula-
tion altogether. In fact John is an advocate
of environmental protection, not an oppo-
nent of it. When he criticizes some regula-
tions, it is because they deliver too little and
cost too much.

John has also been criticized, in some
quarters, for his enthusiasm for cost-benefit
analysis. John certainly does like cost-ben-
efit analysis, just like President Clinton,
whose major Executive Order on regulation
requires cost-benefit balancing. But John
isn’t dogmatic here. He simply sees cost-ben-
efit analysis as a pragmatic tool, designed to
ensure that the American public has some
kind of account of the actual consequences
of regulation. If an expensive regulation is
going to cost jobs, people should know about
that—even if the regulation turns out to be
worthwhile. John uses cost-benefit analysis
as a method to promote better priority-set-
ting and more ‘“‘bang for the buck’”—not as a
way to stop regulation when it really will do
significant good.

I might add that I've worked with John in
a number of settings, and I know that he is
firmly committed to the law—and a person
of high integrity. He understands that in
many cases, the law forbids regulators from
balancing costs against benefits, or from pro-
ducing what he would see as a sensible sys-
tem of priorities. As much as anyone I know,
John would follow the law in such cases, not
his own personal preferences.

A few words on context: I teach at the Uni-
versity of Chicago, in many ways the home
to free market economics, and I know some
people who really are opposed to regulatory
programs as such. As academics, these peo-
ple are excellent, but I disagree with them
strongly, and I believe that the nation would
have real reason for concern if one of them
was nominated to head OIRA. John Graham
is a very different sort. He cannot be pigeon-
holed as ‘“‘conservative’ or ‘‘liberal’’; on reg-
ulatory issues, he’s unpredictable in the best
sense. I wouldn’t be at all surprised if, in
some settings, he turned out to be a vigorous
voice for aggressive government regulation.
In fact that’s exactly what I would expect.
When he questions regulation, it is because
he thinks we can use our resources in better
ways; and on this issue, he stands as one of
the most important researchers, and most
promising public servants, in the nation.

From the standpoint of safety, health, and
the environment, this is a terrific appoint-
ment, even an exciting one. I very much
hope that he will be confirmed.

Sincerely,
CASS R. SUNSTEIN.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.
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Mr. THOMPSON. Mr. President, we
have speakers in support. I see my
friend from Connecticut. In the inter-
est of balance, if the Senator desires
time, I yield. Not my time, of course.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, I
thank my friend from Tennessee for his
graciousness and fairness. I yield my-
self up to 15 minutes from the time I
have under the prevailing order.

Mr. President, the nomination of
John Graham to administer the Office
of Information and Regulatory Affairs,
known as OIRA, is an important nomi-
nation, although the office is little
known. I say that because the office,
though little known, has a far reach
throughout our Government. It par-
ticularly has a significant effect on a
role of Government that is critically
important and cherished by the public.
That is the protective role. This re-
sponsibility, when applied to the envi-
ronment or the health and safety of
consumers and workers, is worth a vig-
orous defense. It is a role which the
public wants and expects the Govern-
ment to play. I fear it is a role from
which the present administration
seems to be pulling away. It is in that
context I view this nomination.

With that in mind, I have weighed
Dr. Graham’s nomination carefully. I
have reviewed his history and his ex-
tensive record of advocacy and pub-
lished materials. I listened carefully to
his testimony before the Governmental
Affairs Committee. I did so, inclined,
as I usually am, to give the benefit of
the doubt to the President’s nominees.
In this case, my doubts remained so
persistent and the nominee’s record on
issues that are at the heart of the pur-
pose of the office for which he has been
nominated are so troubling that I re-
main unconvinced that he will be able
to appropriately fulfill the responsibil-
ities for which he has been nominated.
I fear in fact, he might—mot with bad
intentions but with good intentions,
his own—contribute to the weakening
of Government’s protective role in
matters of the environment, health,
and safety. That is why I have decided
to oppose Dr. Graham’s nomination.

Let me speak first about the protec-
tive role of Government. Among the
most essential duties that Government
has is to shield our citizens from dan-
gers from which they cannot protect
themselves. We think of this most ob-
viously in terms of our national secu-
rity or of enforcement of the law at
home against those who violate the law
and commit crimes. But the protective
function also includes protecting peo-
ple from breathing polluted air, drink-
ing toxic water, eating contaminated
food, working under hazardous condi-
tions, being exposed to unsafe con-
sumer products, and falling prey to
consumer fraud. That is not big gov-
ernment; that is responsible, protective
government. It is one of the most broad
and supportive roles that Government
plays.

CONGRESSIONAL RECORD — SENATE

OIRA, this office which Dr. Graham
has been nominated to direct, is the
gatekeeper, if you will, of Govern-
ment’s protective role. OIRA reviews
major rules proposed by agencies and
assesses information on risk, cost, ben-
efits, and alternatives before the regu-
lations can go forward. Then if the Ad-
ministrator of OIRA finds an agency’s
proposed rule unacceptable, they re-
turn the rule to the agency for further
consideration. That is considerable
power.

This nominee would continue the tra-
ditional role but charter a further,
more ambitious role by declaring that
he intends to involve himself more in
the front end of the regulatory process,
I assume. That is what he said before
our committee. I assume by this he
meant he will take part in setting pri-
orities in working with agencies on
regulations even before they have for-
malized and finalized their own ideas
to protect the public.

So his views on regulation are criti-
cally important, even more important
because of this stated desire he has to
be involved in the front end of the
process. It also means he could call
upon the agencies to conduct time-con-
suming and resource-intensive research
and analysis before they actually start
developing protections needed under
our environmental statutes.

Some others have referred to this as
paralysis by analysis; in other words,
paralyzing the intention, stifling the
intention of various agencies of our
Government to issue regulations which
protect the environment, public health,
safety, consumers, by demanding so
much analysis that the regulations are
ultimately delayed so long they are sti-
fled.

OIRA, looking back, was implicated
during earlier administrations in some
abuses that both compromised the pro-
tective role of Government and under-
mined OIRA’s own credibility. There
was a history of OIRA reviewing regu-
lations in secret, without disclosure of
meetings or context with interested
parties. Rules to protect health, safety,
and the environment would languish at
OIRA, literally, for years. I am not
making that up. Regulations would be
stymied literally for years with no ex-
planation. Then OIRA would return
them to the agencies with many re-
quired changes, essentially overruling
the expert judgment of the agencies,
which not only compromised the
health and safety of the public which
was unprotected by those regulations
for all that time but also frustrated the
will of Congress which enacted the laws
that were being implemented by those
regulations.

To be fair, of course, it is too soon to
say whether similar problems will
occur at OIRA during the Bush admin-
istration, and Dr. Graham himself ex-
pressed a desire to uphold the trans-
parency of decisionmaking at OIRA.
However, the potential for abuse re-
mains. That is particularly so for de-
laying the process, with question after
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question, while the public remains un-
protected.

Let me turn directly to Dr. Graham’s
record. In the hearing on his nomina-
tion, Dr. Graham acknowledged, for in-
stance, his opposition to the assump-
tions underlying our landmark envi-
ronmental laws —that every American
has a ‘“‘right” to drink safe water and
breathe clean air. Indeed, Dr. Graham
has devoted a good part of his career to
arguing that those laws mis-allocate
society’s resources, suggesting we
should focus more on cost-benefit prin-
ciples, which take into consideration, I
think, one view of the bottom line, but
may sacrifice peoples’ right to a clean
and healthy environment and a fuller
understanding of the bottom-line costs
involved when people are left unpro-
tected. Dr. Graham has written gen-
erally, for example, that the private
sector should not be required to spend
as much money as it does on programs
to control toxic pollution, that he be-
lieves, on average, are less cost-effec-
tive than medical or injury-prevention
efforts, where presumably more money
should be spent. But why force us to
make such a choice when both are nec-
essary for the public interest?

Dr. Graham has said society’s re-
sources might be better spent on bicy-
cle helmets or violence prevention pro-
grams than on reducing children’s ex-
posure to pesticide residues or on cut-
ting back toxic pollution from oil re-
fineries. This is the kind of result that
his very theoretical and I would say,
respectfully, impractical, cost-benefit
analysis produces. Bicycle helmets
save lives, and violence is bad for our
society. But the problem is that Dr.
Graham’s provocative theorizing fails
to answer the question of how to pro-
tect the health of, for instance, the
family that lives next to the oil refin-
ery or in the neighborhood. His ration-
al priority setting may be so rational
that it becomes, to those who don’t
make it past the cost-benefit analysis,
cruel or inhumane, although I know
that it is not his intention.

Dr. Graham sought to allay concerns
by explaining that his provocative
views were asserted as a university
professor, and that in administering
OIRA he would enforce environmental
and other laws as written. I appreciate
his assurances. But for me, his long-
standing opinions and advocacy that
matters of economy and efficiency su-
persede the environmental and public
health rights of the citizenry still leave
me unsettled and make him an un-
likely nominee to lead OIRA.

Dr. Graham’s writings and state-
ments are controversial in their own
right, but they are all the more so in
light of the actions the Bush Adminis-
tration has already taken with regard
to protective regulations. It began with
the so-called Card memo—written by
the President’s Chief of Staff, Andrew
Card—which delayed a number of pro-
tective regulations issued by the Clin-
ton administration. The Card memo
was followed by a series of troubling
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decisions—to reject the new standard
for arsenic in drinking water; to pro-
pose lifting the rules protecting
groundwater against the threat of
toxic waste from ‘‘hard-rock’” mining
operations on public lands; to recon-
sider the rules safeguarding pristine
areas of our national forests; and to
weaken the energy-efficiency standard
for central air conditioners.

So his views are disconcerting. In the
context of this administration and the
direction in which it has gone, they are
absolutely alarming.

We have received statements from
several respected organizations oppos-
ing this nomination. I do at this time
want to read a partial list of those be-
cause they are impressive: the Wilder-
ness Society, the League of Conserva-
tion Voters, the Sierra Club, the Na-
tional Resources Defense Council, Pub-
lic Citizen, National Environmental
Trust, OMB Watch, AFL-CIO, Amer-
ican Federation of State, County and
Municipal Employees, American Riv-
ers, Center for Science and the Public
Interest, Defenders of Wildlife,
Earthjustice Legal Defense Fund,
Friends of the Earth, Greenpeace, Min-
eral Policy Center, Physicians for So-
cial Responsibility, Southern Utah Wil-
derness Alliance, the United Auto
Workers, the United Food and Com-
mercial Workers International Union,
The United States Public Interest Re-
search Group.

We have received, Members of this
body, letters from many of these orga-
nizations and others urging us to op-
pose this nomination. We have also re-
ceived letters against the nomination
from over 30 department heads and fac-
ulty members at medical and public
health schools across the United
States, from numerous other scholars
in the fields of law, economics, science,
and business, and from former heads of
Federal departments and agencies that
have been referred to earlier in this de-
bate.

I ask unanimous consent that these
various letters of opposition to Dr.
Graham’s nomiantion be printed in the
RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

OMB WATCH,
Washington, DC, June 8, 2001.
U.S. Senate,
Washington, DC.

DEAR SENATOR: We are writing to express
our opposition to President Bush’s nominee
to head OMB’s Office of Information and
Regulatory Affairs, John Graham. We be-
lieve Dr. Graham’s track record raises seri-
ous concerns that warrant your careful con-
sideration. In particular:

As director of the Harvard Center for Risk
Analysis, which is heavily funded by cor-
porate money, Dr. Graham has been a con-
sistent and reliable ally of almost any indus-
try seeking to hold off new regulation. As
OIRA administrator, Dr. Graham will sit in
ultimate judgment over regulation affecting
his former allies and benefactors. This gives
us great concern that OIRA will take a much
more activist role in the rulemaking process,
reminiscent of the 1980s when the office came
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under heavy criticism from Congress from
continually thwarting crucial health, safety,
and environmental protections. At a min-
imum, this raises serious concerns about his
independence, objectivity, and neutrality in
reviewing agency rules.

In critiquing federal regulation, Dr.
Graham has employed questionable analyt-
ical methods that have the inevitable effect
of deflating benefits relative to costs. For
example, he’s downplayed the health risks of
diesel engines, as well as second-hand smoke,
and argued against a ban on highly toxic pes-
ticides (all after receiving funds from affect-
ing industries). As administrator of OIRA,
Dr. Graham will be in position to implement
these analytical methods, which would not
bode well for health, safety, and environ-
mental protections.

In pushing his case for regulatory reform,
Dr. Graham has often invoked a study he
conducting with one of his doctoral students.
‘“[Blased on a sample of 200 programs, by
shifting resources from wasteful programs to
cost-effective programs, we could save 60,000
more lives per year in this country at no ad-
ditional cost to the public sector or the pri-
vate sector,” Dr. Graham told the Govern-
mental Affairs Committee on Sept. 12, 1997.
Senators clearly took this to mean existing
regulatory programs. Yet in fact, most of the
200 ‘‘programs’ were never actually imple-
mented, as Lisa Heinzerling, a professor at
Georgetown Law Center has recently pointed
out. This includes 79 of the 90 environmental
‘“‘regulations,” which, not surprisingly, were
scored as outrageously expensive. Despite re-
peated misrepresentations of his study by
the press and members of Congress, Dr.
Graham has never bothered to correct the
record. In fact, he has perpetuated the myth
by continually using the study to criticize
our real-world regulatory system.

Dr. Graham has promoted the view that
cost-benefited analysis should be the deter-
minative criteria in deciding whether a rule
goes forward. This position is frequently at
odds with congressional mandates that place
public health considerations as the pre-
eminent factor in rulemaking deliberations.
For instance, Dr. Graham was recently part
of an amicus brief filed before the Supreme
Court that argued EPA should consider costs
in devising clean air standards (currently
costs are considered during implementation),
which the Court unanimously rejected. We
are concerned that as regulatory gatekeeper,
Dr. Graham would elevate the role of cost-
benefit analysis in ways Congress never in-
tended.

Dr. Graham has little to no experience
with information issues, which have taken
on even greater importance with the advent
of the intent. OIRA was created in 1980 by
the Paperwork Reduction Act, which gives
the office chief responsibility for overseeing
information collection, management, and
dissemination. We fear that information pol-
icy will suffer with Dr. Graham at the helm,
and that he is more likely to focus on regu-
latory matters—his natural area of interest
and expertise. Ironically, Congress has never
asked OIRA to review agency regulations.
This power flows from presidential executive
order.

Dr. Graham’s track record does not dem-
onstrate the sort of objectivity and dis-
passionate analysis that we should expect
from the next OIRA administrator. Indeed,
he has demonstrated a consistent hostility
to health, safety, and environmental protec-
tion—once telling the Heritage Foundation
that ‘“‘[e]lnvironmental regulation should be
depicted as an incredible intervention in the
operation of society.” Dr. Graham’s nomina-
tion threatens to bring back the days when
OIRA acted as a black hole for crucial public
inspections. Accordingly, this nomination
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deserves very careful scrutiny and should be
opposed.
Sincerely,
GARY D. BASS,
Executive Director.

Oppose the nomination of Dr.
Graham to be OIRA administrator.

JULY 17, 2001.

Re: John

U.S. Senate,
Washington, DC.

DEAR SENATOR, The League of Conserva-
tion Voters (LCV) is the political voice of
the national environmental community.
Each year, LCV publishes the National Envi-
ronmental Scorecard, which details the vot-
ing records of Members of Congress on envi-
ronmental legislation. The Scorecard is dis-
tributed to LCV members, concerned voters
nationwide, and the press.

LCV opposes the nomination of Dr. John D.
Graham to direct the Office of Information
and Regulatory Affairs (OIRA) in the Office
of Management and Budget. The Adminis-
trator of OIRA plays an extremely powerful
role in establishing regulatory safeguards for
every agency of our government. This posi-
tion requires a fair and even-handed judge of
the implications of regulatory policies: John
Graham’s record makes him an unsuitable
choice for this important position.

OIRA is the office in the Executive Office
of the President through which major federal
regulations and many other policies must
pass for review before they become final. The
office has great leeway in shaping proposals
it reviews or holding them up indefinitely.
One of the principal ways in which OIRA in-
fluences rulemakings is through its use of
risk assessment and cost-benefit analysis.
Graham has a perspective on the use of risk
assessment and cost-benefit analysis that
would greatly jeopardize the future of regu-
latory policies meant to protect average
Americans. He advocates an analytical
framework that systematically reinforces
the worst tendencies of cost-benefit analysis
to understate benefits and overstate costs.
As head of OIRA, he would be in a position to
impose this approach throughout the govern-
ment.

Graham’s approach has led him to chal-
lenge—either directly or through his support
of others who use the approach—some of the
most valuable environmental requirements
that exist, including regulations imple-
menting the Clean Air Act and the Food
Quality Protection Act. He has used com-
parative risk assessments to rank different
kinds of risk and to argue that society
should not take actions to reduce environ-
mental risks as long as there are other risks
that can be reduced more cheaply. His ap-
proach makes no distinction between risks
that are assumed voluntarily and those that
are imposed involuntarily.

Graham’s considerable financial support
from industry raises serious questions about
potential conflicts of interest and his ability
to be truly objective. His close ties to regu-
lated industry will potentially offer these
entities an inside track and make it difficult
for Dr. Graham to run OIRA free of conflicts
of interests and with the public good in
mind.

For these reasons, we strongly urge you to
oppose the nomination of Dr. Graham to be
the Administrator of OIRA. LCV’s Political
Advisory Committee will consider including
votes on these issues in compiling LCV’s 2001
Scorecard. If you need more information,
please call Betsy Loyless in my office at 202/
785-8683.

Sincerely,
DEB CALLAHAN,
President.
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NATIONAL ENVIRONMENTAL TRUST,
Washington, DC, May 15, 2001.
Hon. JOSEPH 1. LIEBERMAN,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR LIEBERMAN: I am writing on
behalf of the National Environmental Trust
(NET) to urge your opposition to the nomi-
nation of John Graham to head OMB’s Office
of Information and Regulatory Affairs. As
Ranking Member on the Senate Government
Affairs Committee, Mr. Graham’s scheduled
to come before you at a confirmation hear-
ing on May 16, 2001.

Mr. Graham’s approach to regulation in-
cludes heavy reliance on business friendly
“risk analysis’” and ‘‘cost-benefit analysis”
creating a higher barrier for agencies to
overcome in order to issue a rule other than
the one which is most ‘‘cost effective”. Fur-
thermore, Mr. Graham is hostile to the very
idea of environmental regulation. In 1996,
Graham told political strategists at the Her-
itage Foundation that ‘‘environmental regu-
lation should be depicted as an incredible
intervention in the operation of society.”” He
has also stated that support for the regula-
tion of chemicals in our water supply shows
the public’s affliction with ‘‘a syndrome of
paranoia and neglect.” (‘‘Excessive Reports
of Health Risks Examined,”” The Patriot
Ledger, Nov. 28, 1996, at 12.)

We are also greatly concerned that Mr.
Graham is being considered for this position
given the Harvard Center for Risk Analysis’
record of producing reports that strongly
match the interests of those businesses and
trade groups that fund them. For instance a
1999 Risk Analysis Center report found that
banning older, highly toxic pesticides would
lower agricultural yields and result in an in-
crease in premature childhood deaths, be-
cause food production would be hampered.
This widely criticized report was funded by
the American Farm Bureau Federation,
which opposes restrictions on pesticides.

In 1999, Mr. Graham supported the Regu-
latory Improvement Act of 1999 (S. 746). The
late Senator John Chafee, then chairman of
the Senate Environmental and Public Works
Committee promised to vehemently oppose
this bill due to its omnibus approach to ‘‘reg-
ulatory reform’”. Under S. 746, regulations
would have been subject to just the type of
cost-benefit analysis and risk assessments
that Mr. Graham advocates, across the
board, regardless of the intent of the pro-
posed regulation. This bill was strongly op-
posed by environmental, consumer, and labor
groups.

For these reasons and more, Mr. Graham’s
appointment to the Office of Information
and Regulatory Affairs within OMB rep-
resents a serious threat to public health and
environmental protections. Please oppose his
nomination to head OIRA.

Sincerely,
PHILIP F. CLAPP,
President.
NATURAL RESOURCES DEFENSE COUNCIL,
Washington, DC, May 15, 2001.
Hon. FRED THOMPSON,
Chairman, Senate Governmental Affairs Com-
mittee,
Washington, DC.
Hon. JOSEPH LIEBERMAN,
Ranking Minority Member, Senate Govern-
mental Affairs Committee, Washington, DC.

DEAR CHAIRMAN THOMPSON AND RANKING
MINORITY MEMBER LIEBERMAN. I am writing
on behalf of the over 400,000 members of the
Natural Resources Defense Council to make
clear our strong opposition to the nomina-
tion of Dr. John D. Graham to direct the Of-
fice of Information and Regulatory Affairs
(OIRA) in the Office of Management and
Budget. We encourage you to very carefully
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consider his anti-regulatory record and con-

troversial risk management methodology

during your confirmation proceedings.

The Administrator of OIRA plays an ex-
tremely powerful role in establishing regu-
latory safeguards for every agency of our
government. This position requires a fair and
even-handed judge of the implications of reg-
ulatory policies. Upon close review, we be-
lieve that you will agree that John Graham’s
record makes him an unsuitable choice for
this important position.

Dr. Graham possesses a decision-making
framework that does not allow for policies
that protect public health and the environ-
ment. He has consistently applied controver-
sial methodology based on extreme and dis-
putable assumptions without full consider-
ation of benefits to public health and the en-
vironment. Graham’s record puts him
squarely in opposition to some of the most
important environmental and health
achievements of the last two decades. His
record of discounting the risks of well-docu-
mented pollutants raises questions about his
ability to objectively review all regulatory
decisions from federal agencies.

Complicating matters further, John
Graham and his colleagues at the Harvard
Center for Risk Analysis have been hand-
somely rewarded by industry funders who op-
pose regulations protective of public health
and the environment and have directly bene-
fited from Dr. Graham’s work. These rela-
tionships form a disturbing pattern that
makes it very difficult to imagine how Dr.
Graham could effectively run this office free
of conflicts of interests and with the public
view in mind.

Dr. Graham’s inherently biased record
clearly demonstrates that he is not an objec-
tive analyst of regulatory policies and would
not be a proper choice for this position. We
therefore strongly urge you to oppose the
nomination of Dr. Graham to be the Admin-
istrator of OIRA.

Sincerely,
JOHN H. ADAMS,
President.
AMERICAN FEDERATION OF LABOR
AND CONGRESS OF INDUSTRIAL OR-
GANIZATIONS,
Washington, DC, May 17, 2001.

Hon. FRED THOMPSON,

Chairman, Senate Committee on Governmental
Affairs, Dirksen Senate Building, Wash-
ington, DC.

DEAR MR. CHAIRMAN: I am writing to con-
vey the opposition of the AFL-CIO to the
nomination of John D. Graham, Ph.D. to di-
rect the Office of Information and Regu-
latory Affairs (OIRA) at the Office of Man-
agement and Budget (OMB).

As Administrator of OIRA, Dr. Graham
would be the gatekeeper for all federal regu-
lations. In our view, Dr. Graham, with his
very strong anti-regulatory views, is simply
the wrong choice to serve in this important
policy making position.

For years as Director of the Harvard Cen-
ter for Risk Analysis, Dr. Graham has re-
peatedly taken the position that cost and
economic efficiency should be a more impor-
tant, if not the determinative consideration,
in settling standards and regulations. He has
argued for the use of strict cost-benefit and
cost-efficiency analysis, even though for
many workplace safety and environmental
regulations, such analyses are not appro-
priate or possible or are explicitly prohibited
by the underlying statute. If Dr. Graham’s
views dictated public policy, workplace regu-
lations on hazards like benzene and cotton
dust would not have been issued because the
benefits of these rules are hard to quantify
and are diminished because they occur over
many years. Similarly, regulations per-
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taining to rare catastrophic events such as
chemical plant explosions or common sense
requirements like these for lighted exit signs
couldn’t pass Dr. Graham’s strict cost-ben-
efit test.

In enacting the Occupational Safety and
Health Act, the Clean Air Act and other safe-
ty and health and environmental laws, Con-
gress made a clear policy choice that protec-
tion of health and the environment was to be
the paramount consideration in setting regu-
lations and standards. Dr. Graham’s views
and opinions are directly at odds with these
policies.

We are also deeply concerned about Dr.
Graham’s close ties to the regulated commu-
nity. The major source of Dr. Graham’s fund-
ing at the Harvard Center for Risk Analysis
has been from companies and trade associa-
tions who have vigorously opposed a wide
range of health, safety and environmental
protections. Much of Dr. Graham’s work has
been requested and then relied upon by those
who seek to block necessary protections.

Given Dr. Graham’s extreme views on reg-
ulatory policy and close alliance with the
regulated communities, we are deeply con-
cerned about his ability to provide for a fair
review of regulations that are needed to pro-
tect workers and the public. If he is con-
firmed, we believe that the development of
important safeguards to protect the health
and safety of workers across the country
would be impeded.

Therefore, the AFL-CIO urges you to op-
pose Dr. Graham’s confirmation as Adminis-
trator of the Office of Information and Regu-
latory Affairs.

Sincerely,
WILLIAM SAMUEL,
Director, Department of Legislation.
AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOY-
EES, AFL-CIO,
Washington, DC, June 7, 2001.

DEAR SENATOR: On behalf of the 1.3 million
members of the American Federation of
State, County and Municipal Employees
(AFSCME), I write to express our strong op-
position to the nomination of John D.
Graham, Ph.D. to serve as director of the Of-
fice of Information and Regulatory Affairs
(OIRA) at the Office of Management and
Budget (OMB).

As gatekeeper for all federal regulations,
the Administrator of OIRA has an enormous
impact on the health and safety of workers
and the public. Yet Dr. Graham’s record as
Director of the Harvard Center for Risk
Analysis demonstrates that he would mini-
mize consideration of worker and public
health in evaluating rulemaking and instead
rely almost exclusively on considerations of
economic efficiency.

Dr. Graham’s approach to regulatory anal-
ysis frequently ignores the benefits of fed-
eral regulation, indicating that reviews
under his leadership will lack balance. His
anti-regulatory zeal causes us to question
whether he will be able to implement regula-
tions that reflect decisions by Congress to
establish health, safety and environmental
protections. We are also deeply concerned
that Dr. Graham’s extreme views and close
alliance with regulated entities will prevent
the OIRA from providing a fair review of reg-
ulations that are needed to protect workers
and the public.

For the foregoing reasons, we urge you to
oppose Dr. Graham’s confirmation as Admin-
istrator of the Office of Information and Reg-
ulatory Affairs.

Sincerely,
CHARLES M. LOVELESS,
Director of Legislation.
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INTERNATIONAL UNION, UNITED
AUTOMOBILE, AEROSPACE & AGRI-
CULTURAL IMPLEMENT WORKERS
OF AMERICA—UAW,

Washington, DC, May 11, 2001.
Hon. FRED THOMPSON,
Chair, Committee on Governmental Affairs,
U.S. Senate, Washington, DC

DEAR CHAIRMAN THOMPSON: On May 17,
2001, the Committee on Governmental Af-
fairs is holding a hearing on the nomination
of John Graham to head the Office of Infor-
mation and Regulatory Analysis of the Of-
fice of Management and Budget. On behalf of
1.3 million active and retired UAW members
and their families, we urge you to oppose the
nomination of John Graham. In this critical
job, he would oversee the promulgation, ap-
proval and rescission of all federal adminis-
trative rules protecting public health, safe-
ty, and the environment as well as those
concerning economic regulation. We believe
his extreme positions on the analysis of pub-
lic health and safety regulations render him
unsuited for this job.

The UAW strongly supports Occupational
Safety and Health Administration standards
to protect against workplace hazards. We are
also concerned about clean air, clean water,
toxic waste, food, drug and product safety,
and consumer protection rules. The OIRA
serves as the gatekeeper for these standards
and rules as well as for government collec-
tion of information on which to base public
health protections.

The Harvard Center for Risk Analysis,
which John Graham founded, has been the
academic center for the deconstruction of
our public health structure. Mr. Graham and
his colleagues have advocated the full range
of obstruction of new public protections:
cost-benefit, cost-per-lives saved, compara-
tive risk analysis, substitution risk, and so-
called ‘‘peer review’ which would give regu-
lated industries a privileged seat at the table
before the public could comment on a rule.
Mr. Graham has testified before Congress in
favor of imposing such obstacles on all pub-
lic health agencies and all public health
laws. His academic work is entirely in sup-
port of this agenda as well.

It already takes decades to set a new
OSHA standard. Our members and their fam-
ilies need stronger public health protections,
and Mr. Graham has demonstrated his oppo-
sition to such protections. We are concerned
that, with Mr. Graham as the head of OIRA,
public health and safety regulations will be
further delayed, protections on the book now
will be jeopardized, and the interests of
workers and consumers will not be given
adequate weight.

For these reasons, we urge you to vote
against the nomination of John Graham to
head OIRA.

Sincerely,
ALAN REUTHER,
Legislative Director.
PuBLIC CITIZEN,
Washington, DC, March 13, 2001
Hon. FRED THOMPSON,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: Shortly, the Senate
will consider the nomination of John
Graham for a position as the regulatory czar
at the head of the Office of Information and
Regulatory Affairs (OIRA) in the Office of
Management and Budget (OMB). We are writ-
ing to call your attention to the threat that
Graham’s nomination poses to the environ-
ment, consumer safety, and public health,
and to urge his rejection by the committee.

Graham’s appointment to OIRA would put
the fox in charge of the henhouse. His agenda
is no secret. Over the past decade, Graham
has amply demonstrated his hostility—
across the board—to the system of protective
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safeguards administered by the federal regu-
latory agencies. In 1996, Graham told an au-
dience at the Heritage Foundation that ‘‘en-
vironmental regulation should be depicted as
an incredible intervention in the operation
of society.”

Graham has repeatedly advocated for
sweeping regulatory rollback bills that
would trump the statutory mandates of all
the regulatory agencies. He would also im-
pose rigid, cost-benefit analysis criteria well
beyond that which has been used in previous
administrations, virtually guaranteeing that
many new regulations will fail to see the
light of day. Moreover, his special White
House clearance procedures may make it
likely that virtually any agency response to
public health hazards, such as the Surgeon
General’s pronouncements on the dangers of
tobacco use, will not be made. At OMB,
Graham would undoubtedly be the new mas-
ter of “‘paralysis by analysis.”

Grahm has represented himself as a neu-
tral academic ‘‘expert’” from the Harvard
School of Public Health when testifying be-
fore Congress and speaking on risk issues to
the media. In fact, as our investigative re-
port indicates, his Harvard-based Center ac-
cepts unrestricted funding from over 100
major industrial, chemical, oil and gas, min-
ing, pharmaceutical, food and agribusiness
companies, including Kraft, Monsanto,
Exxonmobil, 3M, Alcoa, Pfizer, Dow Chem-
ical and DuPont.

As just one example of the connections be-
tween his funding and his agenda, in the
early 1990s Graham solicited money for his
activities from Philip Morris, while criti-
cizing the Environmental Protection Agen-
cy’s conclusion that second-hand smoke was
a Class A carcinogen. In short, Graham has
long fostered deep roots throughout an en-
tire network of corporate interests that are
hostile to environmental and public health
protections, who would expect to call upon
his sympathy at OIRA.

A major area of controversy between Con-
gress and the Reagan and Bush I administra-
tions concerned the use of back channels in
the OIRA office by major corporations and
trade associations to delay, eviscerate or
block important public health protections
that federal agencies had promulgated fol-
lowing Congress’ statutory authorization
and open government procedures. The head
of OIRA should be an honest broker, review-
ing regulatory proposals from federal agen-
cies and deferring to agency expertise on
most scientific and technical matters. Invit-
ing Graham to head that office, given his
close connections to broad sectors of the reg-
ulated industries, would signal a return to
back-door intervention by special interests.

We urge you to read the attached report
detailing Graham’s shoddy scholarship and
obeisance to his corporate funders, and to
vigorously oppose his nomination to OIRA.
As a start, Congress should request full ac-
cess to Graham’s and the Harvard Center for
Risk Analysis’ funding records and records
as to speaking and consulting fees from the
industries that he could not be charged with
regulating.

Graham’s confirmation would constitute a
serious threat to our tradition of reasonable
and enforceable health, safety and environ-
mental safeguards, and should be rejected.

Sincerely,
JOAN CLAYBROOK,
President, Public Cit-

izen.
FRANK CLEMENTE,
Director, Public Cit-
icen, Congress
Watch.

S7923

UFCW,
Washington, DC, June 28, 2001.
Hon. JOSEPH 1. LIEBERMAN,
U.S. Senate,
Washington, DC.

DEAR SENATOR LIEBERMAN: On behalf of the
1.4 million members of the United Food and
Commercial Workers International Union
(UFCW), I am writing to express our opposi-
tion to President Bush’s nomination of John
D. Graham, Ph.D., to head the Office of Man-
agement and Budget’s Office of Information
and Regulatory Affairs (OIRA).

As Administrator of OIRA, Dr. Graham
would be the gatekeeper for all federal regu-
lations, including those dealing with envi-
ronmental protection, workplace safety, food
and drug safety, and consumer safety. He has
consistently viewed cost-benefit analysis as
the determinative criteria in deciding
whether a rule goes forward—a position that
is frequently at odds with congressional
mandates that place public health consider-
ations as the preeminent factor in rule-mak-
ing deliberations. In addition to our concerns
regarding the fairness of Dr. Graham, we
have strong concerns about his extreme
versions of regulatory reform, which the
Senate has considered but never approved
and which we sought to defeat.

Furthermore, we are also concerned with
Dr. Graham’s close ties to industry. As Di-
rector of the Harvard Center for Risk Anal-
ysis, he has received financial support from
more than 100 corporations and trade asso-
ciations over the last 12 years. At the same
time, Dr. Graham has produced numerous re-
ports, given testimony, and provided media
commentary that directly benefited those
who have funded the Center, which include
food processors, oil and chemical companies,
and pharmaceutical industries. In addition,
many of these companies have staunchly op-
posed new regulatory initiatives and have
been leading proponents of extreme regu-
latory reform.

Dr. Graham’s track record does not dem-
onstrate the sort of objectivity and dis-
passionate analysis that we should expect
from the next OIRA Administrator. Given
his extreme views on regulatory policy, and
his close ties with the regulated commu-
nities, we are deeply concerned about his
ability to provide for a fair review of regula-
tions that are needed to protect workers and
the public.

For these reasons, the UFCW urges you to
oppose confirmation of John D. Graham,
Ph.D., as Administrator of the Office of In-
formation and Regulatory Affairs.

Sincerely,
DOUGLAS H. DORITY,
International President.
U.S. PUBLIC INTEREST
RESEARCH GROUP,
Washington, DC, June 13, 2001.

DEAR SENATOR: The U.S. Public Interest
Research Group (U.S. PIRG), as association
of state-based organizations that are active
in over 40 states, urges that you oppose the
nomination of Dr. John Graham to the Office
of Management and Budget’s Office of Infor-
mation and Regulatory Affairs (OIRA), and
that you support closer scrutiny of his suit-
ability to lead OIRA. As Administrator of
OIRA, Dr. Graham could use a closed-door
process to stop much-needed protections
prior to any public debate, and to construct
regulatory procedures that would weaken
consumer, environmental or public health
protections contemplated by any federal
agency.

Dr. Graham has a long history of espousing
highly controversial and academically sus-
pect positions against protections for con-
sumers, public health, and the environment.
He also has a history of taking money from



S7924

corporations with a financial interest in the
topics on which he writes and speaks. Unfor-
tunately, this pattern of soliciting money
from polluting corporations, taking con-
troversial positions that are favorable to his
benefactors, and failing to fully disclose con-
flict of interests calls into question his fit-
ness to be the Administrator of OIRA.

Dr. Graham’s positions are based on theo-
ries of risk assessment that fall far outside
of the mainstream, and in fact, are contrary
to positions taken by esteemed academics
and scientists. Widespread opposition to Dr.
Graham’s nomination from well-respected
professionals is indicative of his unbalanced
approach. Indeed, eleven professors from
Harvard (where Dr. Graham is employed) and
53 other academics from law, medicine, eco-
nomics, business, public health, political
science, psychology, ethics and the environ-
mental sciences drafted letters of opposition
to Dr. Graham’s nomination. These experts
all concluded that Dr. Graham is the wrong
person to supervise the nation’s system of
regulatory safeguards.

Overwhelming opposition to Dr. Graham
reflects deep concern regarding his pattern
of pushing controversial and unsupported
theories, combined with his failure to dis-
close financial conflicts of interests. In con-
structing his positions on regulatory affairs,
Dr. Graham has employed dubious meth-
odologies and assumptions, utilized inflated
costs estimates, and failed to fully consider
the benefits of safeguards to public health,
consumers and the environment. Dr. Graham
has used these tools when dealing with the
media to distort issues related to well-estab-
lished dangers, including cancer-causing
chemicals (such as benzene), the clean up of
toxic waste sites (including Love Canal), and
the dangers of pesticides in food. In each in-
stance, Mr. Graham’s public statements
failed to include an admission that he was
being paid by corporate interests with a fi-
nancial stake in rulemaking related to those
topics.

Widespread opposition to Dr. Graham is
buttressed by the unquestioned need for a
balanced leader at OIRA. This office is the
gatekeeper of OMB’s regulatory review proc-
ess, and dictates the creation and use of ana-
lytical methodologies that other agencies
must employ when developing protections
for public health, consumers, and the envi-
ronment. In his role as gatekeeper, Dr.
Graham will have the ability to stop much-
needed protections before they ever see the
light of day. In his role as director of anal-
ysis, he will be able to manipulate agency
rulemakings—without Congressional ap-
proval or adequate public discussion—by
issuing new OMB policies that force other
agencies to conform to his narrow and highly
controversial philosophy. This could result
in a weakening of current protections, and a
failure to create adequate future safeguards.

OIRA needs a fair and balanced individual
at its helm. A review of Dr. Graham’s record
demonstrates an unmistakable pattern of
placing the profits of polluters, over protec-
tions for public health, the environment, and
consumers. In the interests of balance and
accountability, we urge you to oppose Dr.
Graham’s nomination, and to support on-
going Congressional efforts to carefully scru-
tinize his record.

Sincerely,
GENE KARPINSKI,
Executive Director.
Mr. LIEBERMAN. As a Senator re-

viewing a President’s nominee, exer-
cising the constitutional advice and
consent responsibility we have been
given, I always try not to consider
whether I would have chosen this
nominee because it is not my choice to
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make. However, it is my responsibility
to consider whether the nominee would
appropriately fulfill the responsibil-
ities of this office; whether I have suffi-
cient confidence that the nominee
would do so to vote to confirm him.

Where we are dealing, as we are here,
with what I have described as the pro-
tective role of government, where peo-
ple’s safety and health and the protec-
tion of the environment is on the line,
I approach my responsibility with an
extra measure of caution because the
consequences of confirming a nominee
who lacks sufficient commitment to
protecting the public health and safety
through protective regulations are real
and serious to our people and to our
principles.

Dr. Graham, in the meetings I have
had with him, appears to me to be an
honorable man. I just disagree with his
record and worry he will not ade-
quately, if nominated, fulfill the re-
sponsibilities of this office.

So taking all of those factors into ac-
count, I have reached the conclusion
that I cannot and will not support the
nomination of Dr. Graham to be the
Director of OIRA.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I had spo-
ken to Senator DURBIN and Senator
THOMPSON. I ask unanimous consent
that all time but for 1 hour on this
nomination be yielded back and that
there be, following the conclusion of
that debate, which would be evenly di-
vided between Senator THOMPSON and
Senator DURBIN, with Senator THOMP-
SON having the ability to make the
final speech—he is the mover in this in-
stance—following that, there will be 1
hour evenly divided and we will have a
vote after that.

Mr. DURBIN. Reserving the right to
object, if I could ask Senator THOMP-
SON, could we agree that in the last 10
minutes before debate closes we each
have an opportunity to speak, with
Senator THOMPSON having the final 5
minutes?

Mr. THOMPSON. Yes. I have no ob-
jection.

The PRESIDING OFFICER. Does the
Senator so modify his request?

Mr. REID. Yes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Who yields time?

Mr. THOMPSON. Mr. President, I
yield 8 minutes to the Senator from
Ohio.

Mr. VOINOVICH. Mr. President, I
rise today to wholeheartedly support
the nomination of Dr. John Graham to
be Administrator of the Office of Infor-
mation and Regulatory Affairs within
the Office of Management and Budget.

I view the Office of Information and
Regulatory Affairs, or, OIRA, as a key
office in the Federal Government. It is
charged, among other things, with en-
suring that cost-benefit analyses are
completed on major Federal rules.
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Fortunately, President Bush has
nominated an individual who has the
experience, the knowledge and the in-
tegrity to uphold the mission of OIRA
and who will be a first-rate Adminis-
trator.

Dr. John Graham is a tenured pro-
fessor at Harvard University. He has
published widely, has managed the
Harvard Center for Risk Analysis at
the Harvard School of Public Health,
and is considered a world-renowned ex-
pert in the field of risk analysis.

When I was active in the National
Governors’ Association, I had the
pleasure of meeting Dr. Graham and
hearing his testimony about risk as-
sessment and cost benefit analysis. He
is, by far, one of the most qualified
people ever to be nominated for this
position.

As my colleagues know, I served as
Governor of Ohio for 8 years. I know
what it’s like to operate in an environ-
ment of scarce resources where tough
choices have to be made on resource al-
location among a state’s various pro-
grams.

In many instances, new federal regu-
lations have a habit of costing state
and local governments tremendous
sums of money to implement. That is
why it is so important to have an OIRA
Administrator who understands the
significance of sound regulations and
the usefulness of cost-benefit analysis
when determining how federal regula-
tions will be applied to our state and
local governments.

As one who was very involved in the
development of the passage of the Un-
funded Mandates Reform Act of 1995, 1
believe it is important that the OIRA
Administrator work to encourage agen-
cies to consult with State and local
governments while developing new
Federal rules. OIRA is an enforcer of
UMRA and a protector of the principle
of federalism.

It is important that OIRA produces
accurate cost-benefit analyses for
major Federal regulations. For govern-
ments, businesses, and those concerned
with protecting the environment, accu-
rate accounting of the costs and bene-
fits of Federal regulations is a critical
tool in formulating both public and pri-
vate decisions.

And accurately assessing risks, costs
and benefits is what John Graham has
done successfully throughout his ca-
reer, and he will bring this experience
to OIRA as its Administrator.

Given his background and his years
of experience, I am confident that Dr.
Graham will bring a reasoned approach
to the federal regulatory process.

Dr. Graham is widely respected and
his nomination has received support
from many of his colleagues and public
health officials at Harvard, from nu-
merous business groups, from dozens of
academics, from labor unions such as
the International Brotherhood of Boil-
ermakers and from environmental ad-
vocates such as former Environmental
Protection Agency Administrator Wil-
liam Reilly.
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Robert Litan, a Democrat who heads
economic studies for the Brookings In-
stitution, has said that Graham ‘‘is the
most qualified person ever nominated
for the job.”

John Graham is so well-qualified for
this job that the last five OIRA admin-
istrators, Democrats and Republicans
alike, wrote to the Governmental Af-
fairs Committee on May 3rd, saying
that “We are confident that [John
Graham] is not an ‘opponent’ of all reg-
ulation but rather is deeply committed
to seeing that regulation serves broad
public purposes as effectively as pos-
sible.”

These five individuals know what it
takes to be an effective Administrator
because they have done the job them-
selves. In their view, Dr. Graham has
the skills and he has the qualifications
to be a responsible steward of the pub-
lic interest.

I agree with their assessment.

John Graham makes objective anal-
yses. He throws the ball right over the
plate, contrary to what some of my
colleagues have said about his record
this evening. Dr. Graham has a distin-
guished record. He makes well-rea-
soned judgments about the use of pub-
lic resources.

For example, Dr. Graham has sup-
ported additional controls on outdoor
particulate pollution while also high-
lighting the need to give some priority
to indoor air quality.

The American Council on Science
and Health has stated that ‘‘the com-
parative risk methods that Professor
Graham and his colleagues have pio-
neered have been particularly useful to
our organization and others in efforts
to highlight the health dangers of

smoking.”’
Maria New of Cornell TUniversity
Medical School has stated that

““Graham has dedicated his life to pur-
suing cost-effective ways to save lives
(and) prevent illness. . . .”

According to Cass Sunstein, a Pro-
fessor at the University of Chicago Law
School, ‘. .. [Graham] is seeking to
pave the way toward more sensible reg-
ulation, not to eliminate regulation. In
fact [Graham] is an advocate of envi-
ronmental protection, not an opponent
of it.”

And the American Trauma Society
has concluded that, ‘“‘Graham cares
about injury prevention and has made
many important and significant con-
tributions to the field of injury con-
trol.”

Before I conclude, I would like to
raise one other point about John Gra-
ham’s nomination.

There has been strong support for Dr.
Graham’s nomination from a variety of
sources. However, there have also been
some criticism of Dr. Graham and the
Harvard Center for Risk Analysis re-
garding their corporate funding. I see
this criticism as totally unfounded.

While some corporate funding has
been provided to the Harvard Center,
what is generally not revealed is the
fact that Federal agencies also fund Dr.
Graham’s work.
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Moreover, John Graham and the Har-
vard Center for Risk Analysis have fi-
nancial disclosure policies that go be-
yond even that of Harvard University.

The Harvard Center for Risk Anal-
ysis has a comprehensive disclosure
policy, with the Center’s funding
sources disclosed in the Center’s An-
nual Report and on their Web Site.

You just turn on your computer, get
in their Web site, and it is all there for
everyone to see. They do not hide one
thing.

If reporters, activists, or legislators
want to know how the Harvard Center
is funded, the information is publicly
available. It is well known that the
Harvard Center has substantial support
from both private and public sectors.

The Harvard Center also has an ex-
plicit, public conflict-of-interest pol-
icy, and as for Dr. Graham, he has a
personal policy that goes beyond even
Harvard’s as he does not accept per-
sonal consulting income from compa-
nies, trade associations, or other advo-
cacy groups.

We should publicly thank individuals
such as Dr. Graham who are willing to
serve our Nation, even when they are
put through our intense nomination
process. I know this has been very hard
on his family.

As my mother once said, ‘“This too
will pass.”

I am sure my colleagues will see
through the smokescreen that is being
put out here this evening by some of
my colleagues.

Dr. Graham has answered his critics.
It is now time for the Senate to get on
with the business of the people. It is
time to confirm Dr. Graham as the
next Administrator of OIRA.

The PRESIDING OFFICER. Who
yields time?

Mr. THOMPSON. Mr. President, I
yield 5 minutes to the Senator from
Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Mr. President, I wanted
to come over and speak on this nomi-
nation for several reasons.

One, OIRA is an office I know some-
thing about. My wife held this position
during the Reagan administration. It is
a very powerful position. It is the M in
OMB. If there is one position in Gov-
ernment where we want someone who
understands cost-benefit analysis and
who is committed to rationality, it is
at OIRA.

As I have listened to Dr. Graham’s
critics, it strikes me that, first of all,
there is a broad misunderstanding
about what cost-benefit analysis is.
Cost-benefit analysis is not the dollars
of cost versus the dollars of benefits.
Cost-benefit analysis is when you are a
kid and you climb over this wall and
your momma comes out and says, Phil,
get off that wall; so you weigh, A, you
are liable to get a beating if you do not
do it; B, you might fall off and break
your neck; or, C, Sally is next door and
might see you on the wall and figure
that you actually are cool. And you
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weigh that in a rational way and decide
whether to get off the wall. That is
cost-benefit analysis.

In reality, what Dr. Graham’s oppo-
nents object to is rationality. That is
what they object to. If there is a gar-
bage dump in the middle of the desert
that no one has been close to in 50
years, they object to the fact that
someone will stand up and say, ‘“We
could probably do more for child safety
by improving traffic safety, by buying
helmets for people who ride bicycles
than by going out in the desert and
digging up this garbage dump.”

They object to that statement be-
cause it is rational. And they are not
rational. They want to dig up that gar-
bage dump not because it makes sense
in a society with limited resources, not
because it is a better use than sending
kids from poor neighborhoods to Har-
vard University—a better use of money
than that—but it is because it is their
cause.

Let me also say there is something
very wrong with the idea that someone
who takes the scientific approach is
dangerous in terms of setting public
policy. It seems to me that you can
agree or disagree with the finding, but
the fact that somebody tries to set out
systematically what are the benefits of
an action, and what are the costs of an
action, and puts those before the public
in a public policymaking context—how
can society be the loser from that? It
seems to me society must be the win-
ner from that process.

Let me make two final points.

First of all, I take strong exception
to this criticism, which I think is to-
tally unfair, that Dr. Graham, in his
center at Harvard University, is some-
how tainted because corporate America
is a supporter of that center—along
with the EPA, the National Science
Foundation, the Center for Disease
Control, the Department of Agri-
culture, and numerous other sources of
funding. Where do you think money
comes from? Who do you think sup-
ports the great universities in Amer-
ica? Corporate America supports the
great universities.

I have to say, I think there is some-
thing unseemly about all these self-ap-
pointed public interest groups. I always
tell people from my State: Anybody in
Washington who claims to speak for
the public interest, other than I, be
suspicious. But these self-appointed
public interest groups, where do they
get their money from? They don’t tell
you. You don’t know where their
money comes from. Harvard University
tells you, and they are corrupted. All
of these self-appointed special interest
groups don’t tell you where their
money comes from, and they are pure.
How does that make any sense?

Finally, let me just say I have heard
a lot of good speeches in this Senate
Chamber, and have heard many weak
ones, and given some of them, but I
congratulate our colleague, Senator
LEVIN. Senator LEVIN is one of our
smartest Members in the Senate. I
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have often heard him make very strong
statements, but I have never heard him
better than he was tonight. I think
there has been no finer debate in this
Senate Chamber, certainly in this Con-
gress, than CARL LEVIN’s statement to-
night. It was a defense of rationality.
That is what this debate is about.

The opposition to Dr. John Graham
of Harvard University is opposition to
rationality in setting public policy, be-
cause there are many people who be-
lieve—I do not understand it, but they
believe it—that there are some areas
where rationality does not apply, that
rationality should not apply in areas
such as the environment and public
safety. I say they should because the
world operates on fixed principles and
we need to understand it.

The PRESIDING OFFICER (Mr.
CORZINE). The Senator’s time has ex-
pired.

Mr. GRAMM. I appreciate the Chair’s
indulgence.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

The Senator from Illinois.

Mr. DURBIN. Mr. President, I have
listened very carefully to the defenders
of John Graham this evening. I listened
very carefully to CARL LEVIN, the Sen-
ator from Michigan. I respect him very
much. It is a rare day when Senator
CARL LEVIN and I disagree on an impor-
tant issue such as this, but we do dis-
agree.

Senator LEVIN, Senator VOINOVICH,
Senator GRAMM, and others have come
to this Chamber and have talked about
the fact that when you enact a rule or
regulation in America to protect public
health or the environment or workers’
safety, you should take into consider-
ation the cost of that rule. I do not
argue with that at all. You cannot
argue with that. There has to be some
rationality, as the Senator from Texas
says, between the rule and the per-
ceived protection and result from it.

I do not quarrel with the fact that
John Graham is capable of under-
standing the value of a dollar. What I
quarrel with is the question of whether
he is capable of understanding the
value of sound science and the value of
human life. That is what this is all
about. When you make this mathe-
matical calculation—which he makes
as part of his daily responsibilities at
his center for risk studies; he can make
that mathematical calculation; I am
sure he can; we can all make it—the
question is, What do you put into the
calculation?

Let me give you an example. People
have come to this Chamber to defend
John Graham, but very few of them
have tried to defend what he has said
on the record throughout his public ca-
reer.

Here he is quoted in a magazine
called Priorities, in 1998:

The evidence on pesticide residues on food
as a health problem is virtually nonexistent.
It’s speculation.

John Graham, in 1998: Pesticides on
food as a health problem is virtually
nonexistent; speculation.
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We asked him the same question at
the hearing. He took the same position.
He backed off a little bit, but he does
not believe that pesticides on food
present a health hazard.

Let’s look at the other side of the
ledger. You decide whether these peo-
ple are credible people or whether, as
the Senator from Texas has suggested,
they have their own special interest at
stake.

Here is one. Here is a really special
interest group, the National Academy
of Sciences. They released a study enti-
tled ‘‘Pesticides in the Diets of Infants
and Children” in 1993. They concluded:

Changes needed to protect children from
pesticides in diet.

Not John Graham, the gatekeeper for
the rules of public health in America,
he doesn’t see it; the National Acad-
emy of Sciences does.

Take a look at Consumers Union. I
read the Consumers Union magazine. 1
think it is pretty credible. And they go
straight down the center stripe. They
tell you about good products and bad
ones. That is why they are credible and
we buy their magazines.

In their report of February 1999 enti-
tled ‘““Do You Know What You're Eat-
ing,” they said:

There is a 77% chance that a serving of
winter squash delivers too much of a banned
pesticide to be safe for a young child.

Well, obviously, the Consumers
Union knows nothing about risk anal-
ysis. They don’t understand John Gra-
ham’s idea of the world, his scientific
revolution, his paradigm.

John Graham said: Pesticides on
food? Virtually nonexistent as a health
problem—not to the Consumers Union.
They got specific: Winter squash,
young children, 77-percent chance that
they will have a serving of pesticide
they should not have in their diet.

How can a man miss this? How can
John Graham, who has spent his pro-
fessional life in this arena, miss this?
This is basic. And he wants to go to
OMB and decide what the standards
will be for pesticides in food for your
kids, my grandson, and children to
come, for generations?

Do you wonder why I question wheth-
er this is the right man for the job?

Here is the last group—another ‘‘spe-
cial interest” group—the Environ-
mental Protection Agency. Here is
what they said:

EPA’s risk assessment showed that methyl
parathion could not meet the FQPA [Food
Quality Protection Act] safety standard. . . .
The acute dietary risk to children age one to
six exceeded the reference dose (or amount
that can be consumed safely over a 70-year
lifetime) by 880%.

Methyl parathion—this was applied
to crops in the field. After we came out
with this protective legislation, they
had to change its application so it did
not end up on things that children
would consume.

The EPA knew it. The National
Academy of Sciences knew it. The Con-
sumers Union knew it. But John
Graham, the man who is being consid-
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ered this evening, he did not know it.
So what minor job does he want in the
Bush administration? The last word at
the OMB on rules and regulations on
the environment and public health and
safety. That is why I oppose his nomi-
nation.

I at this point am prepared to yield
the floor to the Senator from Massa-
chusetts. I do not know if there will be
a request at this point from the Sen-
ator from Nevada, but I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I have spo-
ken to Senator THOMPSON. The Senator
from Massachusetts wishes to speak for
up to 15 minutes. The way we have
been handling this is, whatever time is
used on this side would be compensated
on the other side. So I ask unanimous
consent for an additional 15 minutes
for this side. And for the information
of everyone, maybe everyone will not
use all the time because there are peo-
ple waiting around for the vote. But I
ask unanimous consent there be an ad-
ditional 30 minutes for debate on this
matter, equally divided.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Massachusetts.

Mr. KERRY. Mr. President, I thank
the distinguished majority whip and
the Senator from Tennessee for his
courtesy. I will try not to use all that
time. I cannot guarantee it.

I obviously rise to discuss the nomi-
nation of John Graham. Having served
now for a number of years as chairman
or ranking member, in one role or the
other, of the Committee on Small Busi-
ness, I have watched firsthand and lis-
tened firsthand to the frustration of a
great many business owners dealing
with Federal regulation. I think all of
us have heard these arguments at one
time or another.

I have obviously also witnessed, as
many of you have, how needlessly com-
plex and redundant regulations can sti-
fle economic growth and innovation
and also how regulation that was de-
signed for a large corporate entity is
often totally incompatible with small
firms.

Always the intention of the under-
lying rule or law is sound, whether it is
protecting the environment or public
health or worker safety or consumers,
but too often the implementation be-
comes excessive, overzealous, onerous,
restrictive and, in the end, it is harm-
ful.

Recognizing this problem, I have sup-
ported a range of efforts to ensure that
regulations are reasonable, cost effec-
tive, market based, and business
friendly. In particular, I supported the
Regulatory Flexibility Act and the
Small Business Regulatory Enforce-
ment Fairness Act. Since its passage,
the RFA has played an increasingly
important role in protecting our Na-
tion’s small businesses from the unin-
tended consequences of Government
regulation.
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Additionally, with the passage of
SBREFA, small businesses have been
given valuable new tools to help ensure
that their special needs and cir-
cumstances are taken into consider-
ation. The RFA and SBREFA, if used
as intended, work to balance the very
real need of our Federal agencies to
promulgate important and needed reg-
ulations with those of small business
compliance costs. They can differ sub-
stantially from those of large business
cousins.

The Small Business Administration
reports that these laws I just men-
tioned have saved over $20 billion in
regulatory compliance costs between
1998 and 2000 alone without sacrificing
needed safeguards.

On the other side of the ledger,
though, I also believe very strongly
that the Federal Government has a re-
sponsibility to protect the environ-
ment, public health, consumers, and
workers. It was 6 years ago that I
joined with others in the U.S. Senate
to oppose the enactment of a bill that
was incorrectly called the Comprehen-
sive Regulatory Reform Act, a bill
which, for many of us who looked at it
closely and examined what were good
intentions, we determined would have
undermined important Federal protec-
tions.

I listened to the Senator from Texas
a moment ago ask how society can be
the loser for looking at cost-benefit. I
support looking at cost-benefit. I sup-
port looking at the Ileast-intrusive,
most effective, least-cost solution to a
number of enforcement measures which
we seek to put in place.

But to answer the question of the
Senator from Texas, how can society
be a loser, the answer is very simple.
Society can be a loser when people
bring you a bill such as the Com-
prehensive Regulatory Reform Act
that pretended to do certain things but
actually, both in intent and effect,
would have done an enormous amount
of damage to the regulatory scheme.

The reason society can be a loser, in
answer to the question of the Senator
from Texas, is that if you apply the
wrong standards, if you apply the
wrong judgments about how you make
your cost analysis, you can completely
skew that analysis to obliterate the in-
terests of health, of the environment,
of workers, and of consumers.

Some of my colleagues may have for-
gotten that there are people in the
Senate and the House of Representa-
tives who voted against the Clean Air
Act, who voted against the Clean
Water Act, who voted against the Safe
Drinking Water Act. There are people
who have voted against almost every
single regulatory scheme that we seek
to implement in the interest of pro-
tecting clean water, clean air, haz-
ardous waste, and a host of others.
There has long been a movement in
this country by those people who have
most objected to those regulations in
the first place to create a set of cri-
teria that empower them, under the
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guise of reform, to actually be able to
undermine the laws that they objected
to in the first place. That is how soci-
ety can be a loser, a big loser.

In point of fact, what came to us
called the Comprehensive Regulatory
Reform Act was, in fact, the planks of
the Contract with America, cham-
pioned by Speaker Newt Gingrich, that
began with the premise that they
wanted to undo the Clean Water Act al-
together. When we looked at this act
and began to read through it very
closely, we learned that what was pur-
ported to be a straightforward attempt
to streamline the regulatory process
and ensure that Federal and private
dollars were spent efficiently and to
consider the costs as well as benefits of
Federal safeguards, while that may
have been the stated purpose, that
would not have been the impact of that
legislation.

In fact, I stood on the floor of the
Senate with a group of colleagues who
defined those differences, and we
stopped that legislation. It would have
upended Federal safeguards impacting
clean air, clean water, public health,
workers, air travel, cars, food, medi-
cine, and potentially every other area
regulated for the common good.

It did this by creating a complex
scheme of decisional criteria, cost-ben-
efit analysis, and judicial review that
skewed the entire process away from
the balance that we tried to seek in the
regulatory reform that many of us
have talked about.

I am in favor of regulatory reform.
Do I believe there are some stupid envi-
ronmental laws that have been applied
in stupid ways by overzealous bureau-
crats? The answer is yes, I do. Does it
make sense to apply exactly the same
clean air standard of a large power-
plant to smaller entities, and so forth?
I think most people would agree there
are ways to arrive at a judgment about
cost and analysis that is fair.

In working on that legislation, I saw
how the regulatory process under the
guise of regulatory reform can be
weakened to the point that the laws of
the Congress that we have enacted to
protect the public would be effectively
repealed. It is partly because of the
work that I did at that time that I join
my colleague from Illinois and others.
I congratulate my colleague from Illi-
nois for his steadfast effort. We know
where we are on this vote, but we also
know where we are in what is at stake.

I have serious concerns with this
nomination because during that period
of time, this nominee strongly sup-
ported and helped draft the regulation
that I just described and other omnibus
regulatory rollback measures that I
strongly opposed in the 104th Congress.

As Administrator, Dr. Graham will
be in a position to profoundly impact a
wide range of issues and to execute ad-
ministratively some of the failed pro-
posals that he has supported previously
legislatively.

We all understand what this office is.
We understand that OMB Director Dan-
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iels has already signaled the amount of
increased power that Dr. Graham will
have over his predecessor in the Clin-
ton administration.

Let me give an example of one of the
ways this would have an influence. The
way in which these rules can be obvi-
ously skewed to affect things is clear
in the work that we have already seen
of Dr. Graham. For instance, his ap-
proach to risk assessment and cost-
benefit analysis, in my judgment, has
been weighed, if you look at it care-
fully, against a fair and balanced judg-
ment of what also ought to be meas-
ured about public health and environ-
mental protection itself.

For instance, he focuses on the age of
a person saved by a particular safe-
guard. In doing so, he argues that the
life of an elderly person is inherently
less valuable than that of a younger
person and thus less worthy of protec-
tion.

Now, I don’t know how many Ameri-
cans want to make a judgment about
their family, their grandmother, or
grandfather on that basis. But if you
weight it sufficiently, you could come
out with a judgment on cost that clear-
ly diminishes the level of protection.
In addition to that, you make a judg-
ment that people who die in the future
are deemed less valuable than people
who die in the present.

The doctor has neglected benefits
from avoided injury alone, such as the
prevention after mnonfetal adverse
health effects or ecological damage.
These are things many of us believe
ought to be weighted as a component
in the balance, and they are not. That
is how you wind up skewing the con-
sequences.

I am not telling you that it is inher-
ently wrong, if you want to make a
hardnosed statistical judgment, but I
am saying that when the value of life,
health, and our environment are dis-
counted too far, then even reasonable
protections don’t have a prayer of pass-
ing muster under any such analysis.

I am concerned that Dr. Graham’s
preferred methodology in this area,
such as comparative risk analysis,
would make it extraordinarily difficult
for a new generation of safeguards to
be approved under his or anybody else’s
tenure.

In addition, Dr. Graham made his
views known on a range of issues, and
it is apparent that if the past is a prel-
ude to the future, he would be hostile
to a number of important public safe-
guards. For example, he argued against
the EPA’s determination that dioxin is
linked to serious health problems—a
hypothesis that EPA’s Deputy Assist-
ant Administrator for Science called
““irresponsible and inaccurate.”” Those
are the words of the Deputy Adminis-
trator of EPA.

In 1999, Dr. Graham’s center pub-
lished a report funded by the American
Farm Bureau Federation that con-
cluded that banning certain highly
toxic pesticides would actually in-
crease the loss of life because of disrup-
tions to the food supply caused by a
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shortage of pesticides to protect crops.
If anybody thinks that is an analysis
on which we ought to base the denial of
regulations, I would be surprised.

However, the report also ignored
readily available, safer substitutes. Dr.
Graham’s center concluded that the
EPA overestimated the benefits of
clean air protections because most
acute air pollution deaths occur among
elderly persons with serious pre-
existing cardiac respiratory disease.
Under Dr. Graham’s approach, the ben-
efits would be lowered to reflect his
view that older citizens are worth less
in raw economic terms.

Dr. Graham’s center issued a study
funded by AT&T Wireless Communica-
tions that argued against a ban on
using cellular phones while driving. An
independent 1997 study published in the
New England Journal of Medicine
found that the risk of car crashes is
four times greater when a driver uses a
cell phone.

In 1995, while debating the merits of
the Comprehensive Regulatory Reform
Act, I said then that I was prepared to
embrace a legitimate effort to stream-
line and improve the regulatory proc-
ess. We worked very hard to find a
compromise to do that. I believe that
with SBREFA and other measures we
have made good progress. I still believe
we can make more progress. But I am
deeply concerned that the record sug-
gests this balance that we look for,
which we want to be sensitive and fair,
would be absent with this nominee.

In closing, let me acknowledge the
fact that Dr. Graham is from my home
State of Massachusetts. My office has
been contacted by residents who sup-
port and residents who oppose this
nomination. I have deep respect for
many of those who took the time to
discuss this with me and my office. I
am grateful for friends of mine and
friends of Dr. Graham’s who have sug-
gested that I should vote for him. I
note that I was contacted by several
individuals from Harvard University,
which is home to Dr. Graham’s center.
I heard both points of view. I thank
each and every person who took the
time to contact my office. I intend to
cast my vote absolutely not on per-
sonal terms at all but exclusively on
the experience I had with the Com-
prehensive Regulatory Reform Act and
based on what I believe is an already-
declared intention and a declared will-
ingness of this administration to dis-
regard important safeguards with re-
spect to the environment.

I would like to see a nominee who
has a record of a more clear balance, if
you will, in the application of those
laws. I thank the Chair for the time,
and I thank my colleagues.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Illi-
nois.

Mr. DURBIN. Mr. President, how
much time remains on both sides?

The PRESIDING OFFICER. The Sen-
ator from Illinois controls 25 minutes.
The Senator from Tennessee has 31
minutes.
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Mr. DURBIN. I say to the Senator
from Tennessee, I don’t know if a UC is
necessary, but I would be prepared to
reduce the amount of remaining time if
he will join me. I suggest—and he can
amend it if he would like—that we ask
unanimous consent that we each have
10 minutes and I am given 5 minutes to
close and you are given 5 minutes to
close. Unless you have other speakers,
I would like to make that request.

Mr. THOMPSON. Reserving the right
to object, I ask my friend, are you sug-
gesting a total of 15 minutes on each
side?

Mr. DURBIN. Yes.

Mr. THOMPSON. I have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, as I un-
derstand it, if we can keep to the time
we have agreed to, in about a half hour
we should reach a vote. I also thank
my colleague from Massachusetts, Sen-
ator KERRY, for joining me in opposing
this nomination.

I will tell you about dioxin. I am not
a scientist, and I don’t pretend to be. I
am a liberal arts lawyer who has prac-
ticed politics and political science for a
long time. But let me tell you what I
have learned about dioxin.

Dioxin is a highly toxic and deadly
chemical. According to the National
Toxicology Program at the National
Institutes of Health, dioxin is the
“most toxic ~manmade chemical
known.” It is not just very toxic—ex-
tremely toxic—it is the most toxic
chemical human beings know how to
create. It is not manufactured delib-
erately. There are no commercial uses
for it. It is a waste product, a contami-
nant, the most deadly manmade toxic
chemical in existence. And astonish-
ingly, small amounts of dioxin can Kkill
people and animals.

One of the insidious features of
dioxin is your body accumulates it, and
over time it can reach a toxic level.
The World Health Organization and the
NIH brand it as a ‘‘human carcinogen.”
If a man came before us and asked to
be in charge of the OMB, which rules
on safety for the public health and en-
vironmental standards of chemicals
and pesticides and residues, you would
think there would be no doubt in his
mind about the danger of dioxin. There
doesn’t seem to be a doubt in the minds
of any credible scientist.

John Graham, the man we are con-
sidering this evening, not only doesn’t
question the toxicity of dioxin; he ac-
tually thinks it has medicinal quali-
ties. Let me read what John Graham,
the nominee before us this evening, has
said about dioxin, the most dangerous
chemical created by the human race
known today:

It’s possible that measures to reduce cur-
rent average body burdens of dioxin further
could actually do more harm for public
health than good.

That is interesting. Then he goes on
to say:

I think there would be also merit in stat-
ing not only that TCDD (dioxin) is a car-

July 19, 2001

cinogen, but also I would put it in the cat-
egory of a likely anti-carcinogen.

Where did he say that? Was that a
casual statement that someone picked
up on a tape recorder? No. It was a
statement to the EPA Science Advi-
sory Board on November 1 and 2 of the
year 2000. John Graham, gatekeeper,
rules and regulations, protecting
American families from health risks—
he thinks dioxin, the most dangerous
chemical known to man, a known car-
cinogen, actually stops cancer.

Let’s see what others have said.

The National Institutes of Health:
“Dioxin is a known human car-
cinogen.”

EPA: “The range for cancer risk indi-
cates about a ten-fold higher chance
than estimated in EPA’s earlier assess-
ment, in terms of the damage and dan-
ger.”

EPA: “The promulgation of this the-
ory—

They are referring to the statement
by Mr., Dr., Professor John Graham.

“The promulgation of this theory
that dioxin is an anti-carcinogen hy-
pothesis is irresponsible and inac-
curate.”

That John Graham, whom President
Bush’s wants to put in a position to
judge questions of public health and
safety, who has said on the record and
he acknowledges he is not a chemist,
not a biologist, he is not a toxicologist,
not a medical doctor, could stand be-
fore the EPA’s Science Advisory Board
and tell them dioxin could stop cancer
is almost incredible. It is incredible he
would be nominated for this job after
he said it. That is what we face this
evening.

People have come before us and said
it is all about measuring the dollar
value of rules and regulations with the
risk involved. Let me repeat, I do not
quarrel with that premise, but I do be-
lieve the person making the measure-
ment should be engaged in sound
science, and in this situation we have a
man with advanced degrees in public
policy who goes around telling us that
dioxin, the most dangerous chemical
created on the Earth, can cure cancer.

I do not know how we can really look
at that statement and this nomination
and ignore the simple fact. Why would
he say things such as that? Because he
has made his life work representing
corporate interests, industries, and
manufacturers who want to reduce the
standards when it comes to environ-
mental protection. He has been in
States such as Louisiana, Alabama,
and Maine testifying on behalf of one
of his major clients, the paper indus-
try—which, incidentally, discharges
dioxin from paper mills—saying you
should not be that concerned about
dioxin. He is a chorus of one in that be-
lief.

Thank goodness the State of Maine
rejected his point of view and said that
they would have zero tolerance for
dioxin, despite John Graham’s argu-
ments to the contrary.

In his testimony for these companies,
Graham stated:
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Based on a comparison of breast cancer
screening programs and other cancer preven-
tion programs, dioxin standards ‘‘would be a
poor investment in cancer prevention.”

That is what it comes down to. He
does not want to get into this argu-
ment on the merits of dioxin, and can-
cer, other than these few outrageous
statements. He says there is a better
way to spend the dollars. In Maine and
other States they were trying to decide
what is a safe amount of dioxin that we
might release in streams that may ac-
cumulate in the fish or the children
who eat the fish or the people who
drink the water. He could find a way
out for his corporate clients.

Thank goodness the State of Maine
rejected his point of view. The New
York Times said it came out with the
toughest standards in the Nation when
it came to protecting the people of
Maine from dioxin contamination.

The same man who said pesticides on
fruits and vegetables were not a public
health hazard, the same man who finds
in dioxin some medical merit, wants to
now be the last word in Washington on
rules and regulations on safety and
public health.

Excuse me; I think President Bush
can do better; I think America can do
better, better than this man.

A lot of people have talked about the
endorsements he received. No doubt he
has. We received a letter originally
sent to Senator THOMPSON on May 17,
2001, from those who are members of
the faculty who work with John
Graham and know of him at Harvard
University, and others who have
worked with him in the past. This
group which signed the letter includes
Dr. Chivian, director of the Center for
Health and the Global Environment at
Harvard Medical School, who shared
the 1985 Nobel Peace Prize, and the list
goes on and on, from Johns Hopkins to
the University of Pittsburgh School of
Medicine, dean of the School of Public
Health at UCLA. What do they have to
say about John Graham?

It is a cardinal rule of scientific research
to avoid at all costs any conflict of interest
that could influence the objectivity of one’s
findings. This rule takes on added signifi-
cance in the context of biomedical and pub-
lic health research, for peoples’ lives are at
stake.

For more than a decade, John Graham, Di-
rector of the Center for Risk Analysis at the
Harvard School of Public Health and can-
didate for position of Director of the Office
of Information and Regulatory Affairs at the
Office of Management and Budget, has re-
peatedly violated this rule. Time and again,
Professor Graham has accepted money from
industries while conducting research and
policy studies on public health regulations in
which those same industries had substantial
vested interests. Not surprisingly, he has
consistently produced reports, submitted
testimony to the Congress, and made state-
ments to the media that have supported in-
dustry positions, frequently without dis-
closing the sources of his funding.

They give some examples:

Soliciting money from Philip Morris
while criticizing the EPA’s risk assess-
ment on the dangers of secondhand
smoke;
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Greatly overestimating the costs of
preventing leukemia caused by expo-
sure to benzene in gasoline while ac-
cepting funds from the American Pe-
troleum Institute;

Downplaying EPA’s warnings about
cancer risk from dioxin exposure while
being supported by several major
dioxin producers, including inciner-
ator, pulp, and paper companies;

While simultaneously talking on cell
phones in research underwritten by a
$300,000 grant by AT&T Wireless com-
munications.

Major spokesman before Congress on
behalf of industries’ ‘‘regulatory re-
form” agenda, while being supported
by large grants of unrestricted funds
from chemical, petroleum, timber, to-
bacco, automobile—automobile—elec-
tric power, mining, pharmaceutical,
and manufacturing industries.

They continue:

We, the undersigned, faculty members at
schools of medicine and public health across
the United States, go to great pains to avoid
criticizing a colleague in public. Indeed, in
most circumstances we would rejoice over
the nomination of a fellow public health pro-
fessional for a senior position. ... Yet, in
examining the record of John Graham, we
are forced to conclude there is such a per-
sistent pattern of conflict of interest, of ob-
scuring and minimizing dangers to human
health with questionable cost-benefit anal-
yses, and of hostility to governmental regu-
lation in general that he should not be con-
firmed for the job. . . .

The PRESIDING OFFICER (Mr. DOR-
GAN). The Chair advises the Senator
from Illinois he has 5 minutes remain-
ing.

The Chair recognizes the Senator
from Tennessee.

Mr. THOMPSON. I thank the Chair.

Mr. President, in listening to the
criticism of Dr. Graham and the im-
plicit suggestion that he is a little less
than a menace to society and that his
opinions are for sale, my first reaction
is that it is a very bad reflection on
Harvard University that has let this
kind of individual roam the streets for
the last 15 years. They obviously are
not aware of what he is doing.

It makes me wonder also why a pro-
fessor at the University of Chicago Law
School would say ‘‘in emphasizing that
environmental protection sometimes
involves large expenditures for small
gains, Graham is seeking to pave the
way with more sensible regulation.”

I wonder, in listening to why former
EPA Administrator Mr. Reilly would
say: Graham would help ensure the
rules implementing our environmental
laws are as effective and efficient as
they can be in achieving their objec-
tives.

I am wondering in light of this man’s
ridiculous notions concerning sci-
entific matters, matters of chemistry,
for example, which we acknowledge we
do not know anything about—we are
not experts—we criticize him for not
being an expert in his area; we criticize
this Ph.D. scientist from Harvard for
not knowing his subject matter, then
we launch into a rendition of his defi-
ciencies for his scientific analysis.
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Mr. President, we are wading in way
over our heads in criticizing Dr.
Graham for his scientific analysis
based upon excerpts, based upon false
characterizations, based upon unfair
characterizations of what he has said
and what he has done, and we will deal
with some of those.

Again, I wonder if there is any sem-
blance of truth of this man who has
headed up the Harvard Center for Risk
Analysis, who has been associated with
Harvard for 15 years, who has received
the endorsements of Democrats and
Republicans alike, who has received
the endorsements of the last two peo-
ple who served in this position, who are
from the Clinton administration, who
has received endorsements from some
of the foremost authorities in the areas
involved, who has received endorse-
ments from noted scientists from
around the country, and I wonder why
the dean of academic affairs for the
Harvard School of Public Health would
say that Dr. Graham is an excellent
scientist who has encouraged ration-
ality in the regulatory process.

I wonder why a professor at Rollins
School of Public Health would say:
Often these public health issues are ap-
proached in a partisan way, but Dr.
Graham is dedicated to using careful
analysis to weigh the costs and bene-
fits, et cetera. Dr. Hemmingway, direc-
tor of Harvard Injury Control Research
Center: Dr. Graham’s interest is in im-
proving the Nation’s health in the
most cost-effective manner.

I am wondering how all these people
could be so wrong. You are going to
find people who disagree with anybody,
and I respect that people have dif-
ferences of opinion. I wish it were suffi-
cient to argue on the basis of those dif-
ferences of opinion, on the basis of the
science that is involved to the extent
that we can, as nonscientists, but in-
stead of doing that, what we are being
introduced to here is an unfair ren-
dition, what I would call basically a
know-nothing kind of approach to a
very complex series of scientific deci-
sions with which we are dealing, and
placing an unfair characterization on
them.

I guess the one dealt with the most is
dioxin. We would be led to believe that
Dr. Graham’s statements with regard
to dioxin are outrageous. Why? Not be-
cause of any scientific knowledge we
have or that has been presented on the
floor of the Senate but because every-
body knows dioxin is a bad thing. If he
says any amount of it is not carcino-
genic, he must not know what he was
talking about.

I was looking at the testimony that
Dr. Graham gave before our com-
mittee. He was asked by Senator DUR-
BIN:

Do you believe that exposure to dioxin can
increase your likelihood of cancer?

Mr. GRAHAM: Thank you for reminding me.
I think that at high doses in laboratory ani-
mals, there is clear evidence that dioxin
causes cancer.

Then he says:
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In humans, I think the database is more
mixed and difficult to interpret.

With regard to the low levels of
dioxin not being carcinogenic, I refer
to the Science Advisory Board. Their
conclusion is as follows: There is some
evidence that very low doses of dioxin
may result in decreases in some ad-
verse responses, including cancer, but
can produce other adverse effects at
the same or similar doses.

The Science Advisory Board panel
recommends that the totality of evi-
dence concerning this phenomenon
continues to be evaluated by the agen-
cies as studies become available.

This consensus conclusion by the
panel is almost exactly in accord with
Mr. GRAHAM’s stated position at the
public meeting: the other adverse ef-
fects at the very low doses we are talk-
ing about are noncancerous. He is try-
ing to be a responsible scientist.

By placing so much emphasis on the
low doses, we, because of the cancer
issue, are missing the boat on the non-
cancer problems that dioxin causes. I
don’t have enough time to go into all
of the detail on this, but I think we can
see how unfair the characterization has
been with regard to this complicated
issue. We have a counterintuitive situ-
ation that Senator LEVIN pointed out
with regard to thalidomide. Who would
think doctors today would prescribe
thalidomide under certain cir-
cumstances?

At a Governmental Affairs Com-
mittee hearing a couple of days ago, a
couple of scientists attending from the
National Academy of Sciences had just
done a study on global warming. They
pointed out certain aerosols released
into the atmosphere, which we all
know is a bad thing, can actually have
a cooling effect in the atmosphere. We
are all concerned about global warm-
ing, and this has a cooling effect. Does
this mean we need to release a lot of
additional aerosol? Of course not. It
does not mean that. It is a scientific
fact that needs to be taken into consid-
eration.

I am sure, somewhere, if ever nomi-
nated for office, their opponents will
take that statement from our hearings
yesterday saying that these idiots be-
lieve we ought to be releasing aerosols
in the atmosphere because it can have
a cooling effect. I hope that does not
happen. Unfortunately, it is sometimes
the cost of public service today.

It is pointed out this man is anti-
EPA and that some official somewhere
at some time in the EPA has disagreed
with his assessment. EPA partially
funded this man’s education. EPA con-
tracts with him to do work, as we
speak—not since he has been nomi-
nated. The center at Harvard has been
hired by EPA to do work.

I should rest my case at that point.
Of course, we never do when we should,
so I will continue that fine tradition. I
do have another point to make, in all
seriousness, that is what this is about,
which is Dr. Graham has been caught
up in the debate over cost-benefit anal-
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ysis. There are certain people in this
country—I am sure their intentions are
noble—who band together, who believe
all regulations are good by definition;
that there should be no questions
asked about those regulations; that we
should not take into account possible
costs to society, whether they be tan-
gible costs in dollars and cents or in-
tangible costs; should not take into ac-
count whether resources could be bet-
ter used for more significant environ-
mental problems; should not take into
account unintended consequences or
any of those things; and that no one
should ever bring up anything that
challenges the common wisdom with
regard to these issues, and we should
only listen to sciences and promote the
regulations.

When times like this come about,
they band together and pull excerpts
together to try to defeat people who
want to bring rationality to the regu-
latory process.

I think they harm sensible, reason-
able legislation, where moderate, rea-
sonable people certainly want to pro-
tect us, protect this country, and pro-
tect our citizens, but, at the same
time, know we are not doing our citi-
zens any favor if we are using our re-
sources in a way not most productive.

For example, it is proven we have
been spending money on regulations
pertaining to water, when the real risk
was not being addressed. Some of the
money should have been placed else-
where in our water program.

How much time remains?

The PRESIDING OFFICER. Four
minutes.

Mr. THOMPSON. I think that is what
has happened. It has to be recognized
we make the cost-benefit tradeoffs all
the time. If we really wanted to save
lives at the exclusion of consideration
of cost to society, we would take all
the automobiles off the streets and not
allow anybody to drive. We know the
examples, I am sure, all of us, by heart.
Or we would make people drive around
in tanks instead of automobiles.

There are tradeoffs we have to make.
They need to be done in the full con-
text of the political discourse by re-
sponsible people with proven records. I
suggest that is the nominee we have
before the Senate.

I yield the floor.

Mrs. CARNAHAN. Mr. President, the
Administrator of the Office of Informa-
tion and Regulatory Affairs, OIRA,
within the Office of Management and
Budget has the important duty of re-
viewing the regulations issued by all
Executive Branch agencies. These reg-
ulations are critical to environmental
protections, worker safety, public
health, and a host of other issues. I
have carefully reviewed the credentials
of Dr. John Graham for this position
and his testimony before the Govern-
mental Affairs Committee. I support
Dr. Graham’s nomination to be the Ad-
ministrator of OIRA.

Dr. Graham brings a wealth of expe-
rience and expertise to this position,
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including the use of cost-benefit anal-
ysis as a tool in evaluating regulations.
As my colleagues know, the Clinton ad-
ministration issued an Executive Order
requiring the use of cost-benefit anal-
ysis to inform regulatory decision-
making. I have no objections to the use
of cost-benefit analysis as long as it is
not carried too far. After all, we should
not implement regulations if the costs
of compliance grossly exceed the bene-
fits the regulation would produce. It is
appropriate for cost-benefit analysis to
be one factor, but not the exclusive fac-
tor, in making regulatory decisions.
Dr. Graham’s testimony indicates that
he shares this approach.

While I may not agree with Dr. Gra-
ham’s application of cost-benefit anal-
ysis in every instance, I believe that
President Bush is entitled, within the
bounds of reason, to have someone in
this position that shares his approach
to governing. In my view, Dr. Graham
falls within this criteria.

Mr. SMITH of New Hampshire. Mr.
President, I rise in support of the con-
firmation of John D. Graham to be Ad-
ministrator of the Office of Informa-
tion and Regulatory Affairs.

Dr. Graham has been a Professor of
Policy & Decision Sciences at the Har-
vard School of Public Health since 1991,
and is the Director of the Harvard Cen-
ter for Risk Analysis. Prior to that, he
was an assistant professor and then as-
sociate professor at Harvard. Graham
holds a B.A. in Economics and Politics
from Wake Forest University, an M.A.
in Public Affairs from Duke Univer-
sity, and a Ph.D. in Urban and Public
Affairs from Carnegie-Mellon Univer-
sity where he was an assistant pro-
fessor for the 1984-1985 academic year.
Given OIRA responsibility’s for ensur-
ing that government regulations are
drafted in a manner that reduces risk
without unnecessary costs, Dr. Gra-
ham’s qualifications to head the agen-
cy are unquestionable.

Since his nomination, he has come
under fire for his work at the Harvard
Center for Risk Analysis. Some who
have opposed Dr. Graham have charged
that he and the Center have a pro-busi-
ness bias. Typically, those same people
who oppose Dr. Graham, also oppose
the use of comparative risk as one of
many tools to be used in determining
environmental policy. That is unfortu-
nate, because the use of science and
cost/benefit analysis is vital if we are
to adequately focus resources on our
most challenging environmental con-
cerns.

I believe risk analysis and compara-
tive risks give us much needed infor-
mation to better understand the poten-
tial consequences and benefits of a
range of choices. We all recognize that
there aren’t enough resources available
to address every environmental threat.
The Federal Government, States, local
communities, the private sector, and
even environmental organizations all
have to target their limited resources
on the environmental problems that
present the greatest threat to human
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health and the environment. Our focus,
therefore, is, and should be, on getting
the biggest bang for the limited bucks.

Comparative risk is the tool that en-
ables us to prioritize the risks to
human health and the environment and
target our limited resources on the
greatest risks. It provides the struc-
ture for decision-makers to: One, iden-
tify environmental hazards; two, deter-
mine whether there are risks posed to
humans or the environment; and three,
characterize and rank those risks. Risk
managers can then use that analysis to
achieve greater environmental bene-
fits.

Last year, as the Chairman of the
Environment & Public Works Com-
mittee, I held a hearing on the role of
comparative risk in setting our policy
priorities. During that hearing, we
heard how many states and local gov-
ernments are already using compara-
tive risk assessments in a public and
open process that allows cooperation,
instead of confrontation, and encour-
ages dialogue, instead of mandates.
States are setting priorities, devel-
oping partnerships, and achieving real
results by using comparative risk as a
management tool. They are using good
science to maximize environmental
benefits with limited resources. I be-
lieve we should encourage and promote
these successful programs.

It is important that this nation have
someone like Dr. Graham to lead the
OIRA. We must use reliable scientific
analysis to guide us in our decision
making process when it comes to envi-
ronmental regulations. Dr. Graham’s
resume and record proves that he is the
optimal person to head the office that
will be making many of those deci-
sions. Every person, Republican and
Democrat, who has held the position of
OIRA Administrator, except for two
who are now federal judges and prohib-
ited from doing so, have urged Senate
action on his behalf. They state in a
letter to the Committee Chairman and
Ranking Member that, ‘‘we are con-
fident that [Dr. Graham] is not an ‘op-
ponent’ of all regulation but rather is
deeply committed to seeing that regu-
lation serves broad public purposes as
effectively as possible.”

I am a strong proponent of protecting
and preserving our environment—my
record proves that fact. I am also a
strong believer that we must use sound
science, comparative risk analysis and
cost/benefit in making environmental
decisions. Science, not politics, should
be our guide. We must focus our efforts
in a manner that assures the maximum
amount of environmental protection
given the resources available. Sci-
entific analysis allows us to make good
decisions and determine where to focus
our resources to ensure that our health
and a clean environment are never
compromised.

Mr. President, I urge my colleagues
to support John Graham for Adminis-
trator of the Office of Information and
Regulatory Affairs.

Mr. FEINGOLD. Mr. President, today
the Senate will vote to confirm John
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Graham to be the head of the Office of
Information and Regulatory Affairs at
the Office of Management and Budget.
Though I will vote for Mr. Graham,
much of the information that has been
presented during the nominations proc-
ess to the Governmental Affairs Com-
mittee by labor, environmental and
public health organizations and other
respected academics creates concerns
regarding this nominee and I want to
share my views on the concerns that
have been raised.

The individual charged with the re-
sponsibility to head OIRA will indi-
rectly set the direction of our national
policies for our natural resources, labor
and safety standards. I have tried, as a
member of this body, to cast votes and
offer legislation that fully reflects the
importance and lasting legacy of
America’s regulatory decisions. I also
have another tradition to defend and
uphold. I have committed myself to a
constructive role in the Senate’s duty
to provide advice and consent with re-
spect to the President’s nominees for
Cabinet positions. I believe that the
President should be entitled to appoint
his own advisors. I have evaluated
Presidential nominees with the view
that, except in rare of cases, ideology
alone should not be a sufficient basis to
reject a Cabinet nominee. Mr. Graham
is not a nominee for a Cabinet post.
The Office of Management and Budget,
OMB, is housed within the Executive
Office of the President, making Mr.
Graham one of the President’s closest
advisors. I believe that the President
should be accorded great deference by
the Senate on the appointment of this
advisor.

During the nominations process, 1
have been disturbed to learn of the
fears that Mr. Graham will not live up
to his responsibility to fully imple-
ment regulatory protections. I am par-
ticularly troubled by concerns that he
may allow special interests greater ac-
cess to OMB, and therefore greater in-
fluence in OMB’s deliberations. The
concerns that have been raised are that
Mr. Graham will allow special interests
another opportunity to plead their case
during final OMB review of regulations
and may permit changes to be made to
regulatory proposals that those inter-
ests were unable to obtain on the mer-
its when the regulations were devel-
oped and reviewed by the federal agen-
cy that issued them. I also have been
concerned about allegations that Mr.
Graham’s background might cloud his
judgement and objectivity on a number
of regulatory issues and place him at
odds with millions of Americans in-
cluding members of the labor, public
interest and conservation community
and with this Senator.

During the 1980s, OIRA came under
heavy criticism for the way in which it
conducted reviews of agency rules. The
public was concerned that agency rules
would go to OIRA for review and some-
times languish there—for years in
some cases—with little explanation to
the public. Rather than a filter for reg-
ulation, it became a graveyard.

S7931

Shortly after taking office, President
Clinton responded to this problem by
issuing Executive Order 12866. This
order set up new guidelines for trans-
parency—building on a June 1986
memorandum by former OIRA Admin-
istrator Wendy Gramm—that have
helped bring accountability to OIRA.

With my vote for this nominee, I am
calling for a commitment from him. I
believe that it is essential that he
maintain this transparency, and even
strengthen it, in this Administration.
Mr. Graham, having been the center of
a controversial nominations pro-
ceeding, should be the first to call for
letting sunshine disinfect OIRA under
his watch.

At his confirmation hearing before
the Senate Governmental Affairs Com-
mittee, the new OMB Director Mitch
Daniels expressed general support for
transparency and accountability, but
refused to endorse specifically key ele-
ments of President Clinton’s executive
order. At that time, Mr. Daniels would
only commit to work with the Com-
mittee should the Administration de-
cide to alter Executive Order 12866.

Now that President Bush has nomi-
nated John Graham as administrator
of OIRA, and he is being confirmed
today, this Senate must receive more
specific assurances regarding trans-
parency and accountability. OIRA is an
extremely powerful office that has the
power to approve or reject agency regu-
lations. This makes it critical that
OIRA’s decision-making be open to
public scrutiny. I agree strongly with
the sentiments expressed in today’s
Washington Post editorial:

. conflicts of interest must be taken se-
riously if there is to be any chance of build-
ing support for more systematic cost-benefit
efforts. At a minimum, the experts who
carry out these analyses need to disclose
their financial interests (as Mr. Graham’s
center did), and analysts with industry ties
should not dominate government advisory
panels. There may be room for dispute as to
what constitutes ‘ties’—should an academic
who accepted a consultancy fee 10 years ago
be viewed as an industry expert?—but con-
flict-of-interest rules should err on the strict
side.

The Post editorial continues,

Mr. Graham’s acceptance of industry
money opened him to opportunistic attacks
from those who favor regulation almost re-
gardless of its price. The lesson is that those
who would impose rigor on government must
observe rigorous standards themselves. Even
apparent conflicts of interest can harm the
credibility of the cost-benefit analyses that
Mr. Graham champions.

In the days following his confirma-
tion, Mr. Graham should aggressively
affirm OIRA’s public disclosure policies
and make clear the office’s continued
commitment to transparency. Execu-
tive Order 12866 requires that OIRA
maintain a publicly available log con-
taining the status of all regulatory ac-
tions, including a notation as to
whether Vice Presidential and Presi-
dential consideration was requested, a
notation of all written communica-
tions between OIRA and outside par-
ties, and the dates and names of indi-
viduals involved in all substantive oral
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communications between OIRA and
outside parties. Moreover, once a regu-
latory action has been published or re-
jected, OIRA must make publicly
available all documents exchanged be-
tween OIRA and the issuing agency
during the review process. Mr. Graham
must continue this disclosure policy,
and he should expand it to make the
information more widely accessible,
and make the logs available through
the Internet.

Executive Order 12866 gives OMB 90
days to review rules. OMB may extend
the review one time only for 30 days
upon the written approval of the OMB
Director and upon the request of the
agency head. Mr. Graham should make
clear that OIRA will stick to this time
frame for reviews. Moreover, OMB has
invested in making this 90 day clock an
action that can be tracked by the pub-
lic, which must continue. Currently,
the OMB web site documents when a
rule is sent to OIRA, the time it took
to act on the rule, and the OMB dis-
position. Mr. Graham has the ability to
improve the public’s access to this in-
formation by making the web site
searchable by agency, rule, and date,
rather than posting the information in
simple tabular form.

Executive Order 12866 requires OMB
to provide a written explanation for all
regulations that are returned to the
agency, ‘‘setting forth the pertinent
provision of the Executive Order on
which OIRA is relying.”” OIRA must
continue to provide written justifica-
tion for returned rules, and Mr.
Graham should consider expanding this
policy to require written justification
for any modifications that are made to
a rule.

Mr. Graham must take particular
care in the area of communications
with outside interests and set the tone
for OIRA staff actions in this regard.
Executive Order 12866 directs that only
the administrator of OIRA can receive
oral communications from those out-
side government on regulatory reviews.
Mr. Graham should continue this
standard and be stringent that this
standard be employed for all personnel
working in OIRA. Present policy di-
rects OIRA to forward an issuing agen-
cy all written communications between
OIRA and outside parties, as well as
“‘the dates and names of individuals in-
volved in all substantive oral commu-
nications.” Moreover, affected agencies
are also to be invited to any meetings
with outside parties and OIRA. These
are important procedures that protect
the integrity of our regulatory system.

Beyond this, however, Mr. Graham
should rigorously guard against con-
tacts that present the appearance of a
conflict of interest. He is entering into
a position that will, in many ways, act
as judge and jury for the fate of pro-
posed regulations. He should, like
those arbiters, guard carefully his ob-
jectivity and his appearance of objec-
tivity.

I have reviewed these procedural
issues because they are critical to
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maintaining public confidence in
OIRA’s functioning. I hope that Mr.
Graham will be mindful of my con-
cerns, and that he will embrace his
duty to take into account the future
and forseeable consequences of his ac-
tions. I also hope that he will be guided
by the knowledge that this Senator
will scrutinize those consequences, and
will look very carefully at the question
of special interest access to OMB at
every appropriate time.

Ms. COLLINS. Mr. President, I sup-
port the nomination of Dr. John
Graham to be Administrator of the Of-
fice of Information and Regulatory
Analysis at the Office of Management
and the Budget. Dr. Graham has been a
leader in the nonpartisan application
of analytical tools to regulations in
order to ensure that such rules really
do what policymakers intend and that
they represent the most effective use of
our Government’s limited resources.

As a professor at the Harvard School
of Public Health and founder of the
Harvard Center for Risk Analysis, Dr.
Graham has devoted his life to seeing
that regulations are well crafted and
effective—and that they help ensure
that our world is truly a safer and
cleaner place.

The alleged ‘‘conflicts of interest”
argued by some of Dr. Graham’s oppo-
nents are clearly baseless. The Harvard
Center has some of the strictest con-
flict of interest rules in academia, and
Dr. Graham has complied fully with
them. It is absurd to suggest that the
bare fact of corporate research sponsor-
ship creates a conflict. By that stand-
ard, most of the studies produced in
America’s universities and colleges are
worthless, and few academics can ever
again be found suitable for public of-
fice. Dr. Graham’s critics miss their
mark.

I have had the opportunity to receive
input from many knowledgeable
sources about Dr. Graham’s nomina-
tion. One of these is Maine State Toxi-
cologist Andrew Smith. Dr. Smith
studied with Dr. Graham at Harvard,
and subsequently served as a staff sci-
entist at an organization opposed to
the Graham nomination. He has told
us, however, that Dr. Graham ap-
proaches regulatory analysis with an
open mind and is ‘‘by no means an
apologist for anti-regulation.” Even a
quick glance at Dr. Graham’s record
bears this out.

Like other members of the Govern-
mental Affairs Committee, I do not
need to rely solely on second-hand in-
formation about Dr. Graham. I myself
was able to work with Dr. Graham on
regulatory reform legislation that had
strong bi-partisan support. My per-
sonal experience in working with him
confirms that what his supporters say
is true: he has the experience, integ-
rity, and intelligence to be an excellent
Administrator the Office of Informa-
tion and Regulatory Analysis has ever
had.

Mr. President, the Senate should
vote to confirm John Graham.
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Mr. REID. Mr. President, I rise today
to express my strong concerns regard-
ing the President’s nominee to head
the Office of Information and Regu-
latory Affairs at the Office of Manage-
ment and Budget—John Graham.

This office oversees the development
of all Federal regulations. The person
who leads it holds the power to affect a
broad array of public health, worker
safety and environmental protections.

While John Graham has impressive
professional credentials, his body of
work raises serious questions con-
cerning his ability to assume the im-
partial posture this job demands.

To do it, this nominee would be re-
quired to put aside his passionate and
long-standing opposition to public
health, worker safety and environ-
mental protections.

As any of us who have felt passion-
ately about an issue know, this is often
difficult—if not impossible—to do.

It might be like asking me to argue
against nuclear safety controls and
protections. I can tell you I couldn’t do
it.

And my concern today is that John
Graham will not be able to put aside
his passionate and long-held views op-
posing those protections.

As some of my colleagues have out-
lined, the nominee has argued in his
writings that certain regulations are
not cost-effective and don’t protect the
public from real risks.

He makes that judgment based upon
radical assumptions about what a
human life is worth—assumptions that
fail to account for the benefits of regu-
lation. His assumptions are well out-
side of the mainstream.

The nominee concludes that those
who fail to reallocate government re-
sources to other more cost-effective ac-
tions are, in his words, guilty of ‘‘sta-
tistical murder.”

And who did John Graham find to be
guilty of statistical murder—opponents
of Yucca Mountain.

This is what the nominee had to say
about it:

The misperception of where the real risks
are in this country is one of the major causes
of what I call statistical murder. . . . We're
paranoid about . .. nuclear waste sites in
Nevada, and that preoccupation diverts at-
tention from real killers.

Can Nevadans rely upon John
Graham to impartially weigh decisions
regarding Yucca Mountain when he
views their concerns as ‘‘paranoid’ and
considers measures to address those
concerns through public health protec-
tions as equivalent to murder?

And the nominee’s strong views
aren’t limited to Yucca Mountain.

He holds strong views in opposition
to many other public health, environ-
mental and worker safety protections
broadly supported by my colleagues
and the American people—from reduc-
ing dioxin levels to protecting children
from toxic pesticides.

My concerns about those views are
also informed by the context in which
we weigh his nomination today.
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Beginning with the Card Memo-
randum issued the day after President
Bush’s inauguration—which placed im-
portant public health, worker safety
and environmental protections on
hold—we have seen one important pub-
lic protection after another eroded.

By sending up a nominee who has
dedicated the better part of his career
to fighting those broadly supported
protections, the President sends an un-
fortunate signal that the public health
and environmental rollback is not at
an end.

Mr. DASCHLE. Mr. President, I am
voting today against the nomination of
Dr. John Graham to head the Office of
Information and Regulatory Affairs,
OIRA, at the Office of Management and
Budget.

I do not take this action lightly. I re-
spect the tradition that deference
should be given to a President’s nomi-
nations for posts within an administra-
tion. Nevertheless, it is the role of the
Senate to provide advice and consent
to the President, and I take this re-
sponsibility seriously as well.

OIRA is a little known department
that has some of the most sweeping au-
thority in the Federal Government. It
is the gatekeeper for all new regula-
tions, guiding how they are developed
and whether they are approved. Its ac-
tions affect the life of every American,
everyday.

The director of this office must have
unquestioned objectivity, good judge-
ment and a willingness to ensure that
the laws of the Nation are carried out
fairly and fully. I regret to say that Dr.
Graham’s record has led me to con-
clude that he cannot meet these high
standards.

Dr. Graham currently heads the Har-
vard Center for Risk Analysis, and in
this capacity he has produced numer-
ous studies analyzing the costs and
benefits of Federal regulations. These
studies raise serious and troubling
questions about the way in which Dr.
Graham would carry out his duties.

First and foremost, I am concerned
that Dr. Graham has consistently ig-
nored his own conflicts-of-interest in
the studies he has conducted, and that
he had not demonstrated an ability to
review proposed regulations in an even-
handed manner. Time after time, he
has conducted studies of regulations af-
fecting the very industries providing
him with financial support. Virtually
without fail, his conclusions support
the regulated industry.

Dr. Graham downplayed the risks of
second-hand smoke while soliciting
money from Philip-Morris. He overesti-
mated the cost of preventing leukemia
caused by exposure to benzene in gaso-
line while accepting funds from the
American Petroleum Institute. He even
downplayed the cancer risk from dioxin
exposure while being supported by sev-
eral major dioxin producers.

This last item is perhaps the most
troubling of all. Virtually since enter-
ing Congress, I have fought on behalf of
the victims of Agent Orange who have

CONGRESSIONAL RECORD — SENATE

suffered from cancer and other terrible
illnesses due to their exposure to
dioxin. There is absolutely no question
that this chemical is a known car-
cinogen with many devastating health
effects. Yet remarkably, with funding
from several dioxin producers, Dr.
Graham suggested that exposure to
dioxin could actually protect against
cancer.

I also question the analytical meth-
ods Dr. Graham uses in his studies. He
contends that the cost of regulations
should be the primary factor we con-
sider, instead of the benefits they pro-
vide for health or safety. This position
is totally inconsistent with many of
our basic health, workplace safety and
environmental laws. After all, we may
be able to calculate the value of put-
ting a scrubber on a smokestack, but
how do you assign a value to a child
not getting asthma? We can calculate
the value of making industries treat
their waste water, but what is the
value of having lakes and streams in
which we can swim and fish?

If Dr. Graham brings this way of
thinking to OIRA, I can only conclude
that it will lead to a profound weak-
ening of the laws and regulations that
keep food safe, and our air and water
clean. As over two dozen of Dr. Gra-
ham’s colleagues in the public health
community wrote, ‘“We are forced to
conclude that there is such a persistent
pattern of conflict of interest, of ob-
scuring and minimizing dangers to
human health with questionable cost-
benefit analyses, and of hostility to
governmental regulation in general
that [Dr. Graham] should not be con-
firmed for the job of Director of the Of-
fice of Information and Regulatory Af-
fairs.”

Mr. DURBIN. It is my understanding
I have 5 minutes remaining.

The PRESIDING OFFICER. That is
correct.

Mr. DURBIN. Mr. President, of all
the people who live in America who
might have been considered for this po-
sition, I find it curious this man, John
Graham, is the choice of President
Bush to head up a sensitive office, this
office which literally will make a deci-
sion on rules and regulations which
will have an impact on families not
only today but for generations to
come.

During the course of this debate, we
have come to the floor and spelled out
how Mr. John Graham has been more
than just a person making a mathe-
matical calculation about the cost of a
regulation and whether it is warranted.
He has held himself out to have sci-
entific knowledge about things that
are, frankly, way beyond his education.
He is a person who has written in one
of his books with the forward by Cass
Sunstein, who has been quoted at
length on the floor here supporting Mr.
Graham, that he thinks in comparison
to today’s fertilizers, DDT is relatively
nontoxic.

Of course, that is a view that has
been rejected not only by the World
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Health Organization but by 90 nations,
and banned with only two nations in
the world making DDT.

For John Graham, there is doubt. He
sees no health hazard on pesticides for
fruit and vegetables, but the National
Academy of Sciences, the National In-
stitutes of Health, Consumers Union,
and others say he is just plain wrong.

We have heard and read his state-
ments on dioxin, which the Senator
from Tennessee has valiantly tried to
reconstruct here so they do not sound
quite as bad, but it is the most dan-
gerous toxic chemical known to man,
and John Graham, the putative nomi-
nee here, thinks it has medicinal quali-
ties. He is alone in that thinking. The
EPA said his statement was irrespon-
sible and inaccurate. They read it, too.
He did not have his defense team at
work there. They just read it and said
from a scientific viewpoint it was inde-
fensible.

What is this all about? What is the
bottom line? Why is this man being
nominated? Don’t take my word for it.
Go to the industry sources that watch
these things like a hawk: the Plastic
News, the newsletter of the plastic in-
dustry in America, May 7, 2001, about
Mr. Graham:

He could lend some clout to plastics in his
new job. The job sounds boring and inside
the beltway, but the office can yield tremen-
dous behind-the-scenes power. It acts as a
gatekeeper of Federal regulations ranging
from air quality to ergonomics. It has the
power to review them and block those if it
chooses to. The Harvard Center for Risk
Analysis, which Graham founded and di-
rected until Bush nominated him, gets a sig-
nificant part of its $3 million annual budget
from plastics and chemical companies. The
Center’s donor list reads like a who’s who of
the chemical industry.

And they go on to list some of the
sponsors of Dr. Graham’s institute.

Graham is well thought of by the
plastics industry. A person from the in-
dustry said the Bush administration
intends to make this office more im-
portant than it was in the Clinton ad-
ministration, elevating it to its in-
tended status.

They have a big stick. If the Presi-
dent in office allows them to use it and
if they have someone in office who
knows how to use it. How would they
possibly use it?

Do you remember arsenic in drinking
water, how the administration scram-
bled away from it as soon as they an-
nounced it, and the American people
looked at it in horror and disgust, that
they would increase the tolerance lev-
els of arsenic in drinking water? Dur-
ing the course of the Governmental Af-
fairs hearing, we asked Dr. Graham,
who tells us all about DDT and pes-
ticides and dioxin, what he thought
about arsenic. He said he didn’t have
an opinion.

Let me give you a direct quote. I
want the RECORD to be complete on ex-
actly what he said here. I asked him:

You have no opinion on whether arsenic is
a dangerous chemical?

Professor Graham replied:



S7934

I haven’t had any experience dealing with
the arsenic issue, neither the scientific level
nor the cost-effectiveness level of control.

You have an open mind, my friend.
Give him this job and he will have an
open mind about arsenic in drinking
water. He has an open mind about pes-
ticides on fruits and vegetables. He has
an open mind about dioxin and its me-
dicinal purposes. He has an open mind
about the future of DDT in comparison
with other chemicals. And this is the
man we want to put in control, the
gatekeeper on rules and regulations
about public health and safety and the
environment?

That is why I have risen this evening
to oppose this nomination. I thank my
colleagues and all those who partici-
pated in this debate. I appreciate their
patience. I know we have gone on for
some time, but this much I will tell
you. If Mr. Graham is confirmed, and it
is likely he will be, he can rest assured
that many of us in this Senate will be
watching his office with renewed vigi-
lance. To put this man in charge of this
responsibility requires all of us who
care about public health and safety and
environmental protection to stay up
late at night and read every word, to
watch what is going on.

We don’t need any more arsenic in
drinking water regulations. We don’t
need to move away from environmental
protection. We don’t need to second-
guess the medical experts on the dan-
gers of pesticide residues on fruits and
vegetables and the danger of dioxin. We
need sound science and objectivity,
and, sadly, John Graham cannot bring
them to this position, and that is why
I will vote no on his confirmation.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee has 3 minutes.

Mr. THOMPSON. Mr. President, let’s
listen to the scientists on the Science
Advisory Board to which the Senator
referred.

Dr. Dennis Passionback:

I think John’s point [meaning John
Graham] is what you thought his point was,
Mort, and that is in several studies and
hypotheses over the years that there are
some hormonic beneficial effects associated
with dioxin and related chemicals for certain
disease influences. Of course that is at very
low dose of course.

These are scientists. It is easy for the
rhetoric to get out of hand here, and I
want to try to do my part to not en-
gage in escalating, but I find some of
the statements attributed to this man
amazing. I think our colleagues know
better. I think the letters of endorse-
ment and the public endorsements
belie this. I think the reflection on
Harvard University is unfair. It is not
uncommon for centers doing work
similar to Harvard’s center to receive
40 to 60 percent of their funding from
the private sector.

I think what we have here is just a
back and forth with regard to a man
whose opponents are desperately trying
to undermine this nomination. I think
we have here a question concerning
public service and whether or not we
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are going to get decent people to come
into these thankless jobs to do them if
we are going to see the confluence of
scientific work on the one hand and the
political process on the other produce
such an ugly result.

I think we need to ask ourselves that
question. I think we need to ask our-
selves also whether or not we want to
have these decisions based upon sound
scientific analysis, one that is endorsed
by all of the people who endorsed Dr.
Graham, and say that analysis, that
sound analysis that will work to our
benefit.

I have a chart of all the areas where
lead and gasoline, sludge, drinking
water—where Dr. Richard
Morganstern, economic analyst at the
EPA, has shown where cost-benefit
analysis, the kind that Dr. Graham
proposes, has been beneficial both from
a cost standpoint and increasing bene-
fits. Let’s not get into an anti-intellec-
tual no-nothing kind of mode here and
try to label these fine scientists and
this fine institution with labels that do
not fit and are not deserved.

I sincerely hope my colleagues will
vote for this nomination.

Mr. REID. Is all time yielded back?

The PRESIDING OFFICER (Mr.
BAYH). All time has expired.

——
LEGISLATIVE SESSION

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate now re-
sume legislative session.

The PRESIDING OFFICER. Without
objection it is so ordered.

ORDER OF PROCEDURE

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate turn to
the consideration of the legislative
branch appropriations bill, S. 1172; that
the only amendments in order be a
managers’ amendment and an amend-
ment by Senator SPECTER; that there
be 10 minutes for debate on the bill and
the managers’ amendment, equally di-
vided between the two managers, Sen-
ators DURBIN and BENNETT; that there
be 5 minutes for debate for Senator
SPECTER; that upon the disposition of
these two amendments, the Senate pro-
ceed to third reading and vote on final
passage of S. 1172; that when the Sen-
ate receives from the House of Rep-
resentatives their legislative branch
appropriations bill, the Senate proceed
to its immediate consideration; that
the text of the bill relating solely to
the House remain; that all other text
be stricken and the text of the Senate
bill be inserted; provided that if the
House inserts matters relating to the
Senate under areas under the heading
of ‘“House of Representatives” then
that text will be stricken; that the bill
be read the third time and passed, and
the motion to reconsider be laid on the
table; that following the vote tonight
on the Senate legislative branch appro-
priations bill, the Senate return to ex-
ecutive session and vote on the
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Graham nomination, followed by a vote
on the Ferguson nomination, with 2
minutes for debate equally divided be-
tween these two votes; that the mo-
tions to reconsider be laid on the table,
the President be immediately notified
of the Senate’s action; the Senate then
return to legislative session, that S.
1172 remain at the desk and that once
the Senate acts on the House bill, pas-
sage of the Senate bill be vitiated and
it be returned to the calendar.

I further ask unanimous consent that
after the first vote, the subsequent two
votes be limited to 10 minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Senator from Tennessee.

Mr. THOMPSON. At the appropriate
time I will ask for the yeas and nays on
the Graham nomination.

———————

LEGISLATIVE BRANCH
APPROPRIATIONS ACT, 2002

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 1172) making appropriations for
the Legislative Branch for the fiscal year
ending September 30, 2002, and for other pur-
poses.

Mr. DURBIN. Mr. President, pursu-
ant to the unanimous consent request
which was just allowed regarding pro-
cedures for the remainder of the
evening, I will give a brief summary of
this bill.

I am pleased to present to the Senate
the fiscal year 2002 legislative branch
appropriations bill, as reported by the
full committee.

I thank Chairman BYRD for his sup-
port and the high priority he has
placed on this bill. He has provided an
allocation which has ensured we could
meet the highest priorities in the bill.
In addition, I wish to thank the rank-
ing member of the full Committee Sen-
ator STEVENS who has been actively in-
volved in and very supportive of this
bill.

I am grateful to my ranking member,
Senator BENNETT, for his important
role in this process and his excellent
stewardship of this subcommittee for
the past 4%2 years.

The fact is that this bill bears the
imprint of Senator BENNETT and his
hard work in keeping an eye on this
particular appropriations bill. I was
happy to join him in bringing this bill
to the floor. I couldn’t have done it
without him. I appreciate all of his as-
sistance.

The bill before you today totals $1.94
billion in budget authority and $2.03
billion in outlays. This is $103 million—
5.6 percent—over the fiscal year 2001
enacted level and $104 million or 5 per-
cent below the request level.

The bill includes $1.1 billion in title I,
Congressional Operations, which is $88
million below the request and $123 mil-
lion above the enacted level.
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