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important to increasing our domestic 
energy production in an environ-
mentally sensitive way. We have over 
275 billion tons of recoverable coal re-
serves. This is nearly 30 percent of the 
world’s total coal supply. That is 
enough coal to supply us with energy 
for another 270 years. 

Because of research advances, we now 
have the know-how to better balance 
conservation with the need for in-
creased production. Let’s use this abil-
ity to come up with a good piece of en-
ergy legislation. 

Yesterday’s announcement by Sad-
dam Hussein should remind everyone 
how vulnerable our economy and na-
tional security are to arbitrary deci-
sions made by dangerous foreign dic-
tators. 

For over two decades, we’ve hemmed 
and hawed about the need for America 
to follow a sensible, long-term energy 
strategy. If the threat of Saddam Hus-
sein putting a gun to our head—again— 
does not help us pass a bill, I do not 
know what will. 

I hope we are on our way to pro-
ducing a balanced comprehensive en-
ergy bill that increases production and 
conservation and makes a difference 
for our national security. I hope that 
we can move quickly to pass an energy 
bill that will make our economy and 
national security stronger. The time is 
now. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. Mr. President, are we on 

the energy bill at this time? 
The PRESIDING OFFICER. We are 

not. 
Mr. REID. Mr. President, I ask for 

the regular order. 
f 

NATIONAL LABORATORIES PART-
NERSHIP IMPROVEMENT ACT OF 
2001 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
resume consideration of S. 517, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 517) to authorize funding the De-
partment of Energy to enhance its mission 
areas through technology transfer and part-
nerships for fiscal years 2002 through 2006, 
and for other purposes. 

Pending: 
Daschle/Bingaman further modified 

amendment No. 2917, in the nature of a sub-
stitute. 

Feinstein modified amendment No. 2989 (to 
amendment No. 2917), to provide regulatory 
oversight over energy trading markets and 
metals trading markets. 

Kerry/McCain amendment No. 2999 (to 
amendment No. 2917), to provide for in-
creased average fuel economy standards for 
passenger automobiles and light trucks. 

Dayton/Grassley amendment No. 3008 (to 
amendment No. 2917), to require that Federal 
agencies use ethanol-blended gasoline and 
biodiesel-blended diesel fuel in areas in 
which ethanol-blended gasoline and bio-
diesel-blended diesel fuel are available. 

Lott amendment No. 3028 (to amendment 
No. 2917), to provide for the fair treatment of 
Presidential judicial nominees. 

Landrieu/Kyl amendment No. 3050 (to 
amendment No. 2917), to increase the trans-
fer capability of electric energy transmission 
systems through participant-funded invest-
ment. 

Graham amendment No. 3070 (to amend-
ment No. 2917), to clarify the provisions re-
lating to the Renewable Portfolio Standard. 

Reid amendment No. 3081 (to amendment 
No. 2989), in the nature of a substitute. 

AMENDMENT NO. 3081 
Mr. REID. Mr. President, I under-

stand that under the regular order we 
would be on the Reid and Feinstein 
amendments. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. REID. Mr. President, I have spo-
ken to the senior Senator from Cali-
fornia. She is going to move to table 
my amendment as soon as she com-
pletes her remarks. I will, therefore, 
say just a few things. 

I, first of all, commend the Senator 
from California for her amendment and 
for her work on this extremely difficult 
issue dealing with derivatives regula-
tion. 

To put this in proper perspective, I 
think we should look at the predica-
ment in which Senator FEINSTEIN now 
finds herself. She represents 35 million 
people, the largest State in the United 
States. This State’s gross domestic 
product is larger than most nations. 
She knows specifically, but I think 
California has the sixth or seventh 
largest gross national product in the 
world. 

Last year’s energy crisis threatened 
California’s prosperity and brought 
home to all of us that we are in un-
charted territory with regard to energy 
deregulation. The State of Nevada ac-
tually passed deregulation legislation. 
I spoke to the legislature a year ago. 
Because of my suggestions and others, 
they rescinded deregulation. But even 
by that time certain things had been 
put in place. Nevada suffered, along 
with California, with this energy crisis. 

Enron was the supposed leader in en-
ergy trading and markets. It makes me 
wonder how can we have a company 
such as Enron in this country—a pub-
licly owned company—that changes in 
1 year from a high-flying, worldwide, 
mega company into a bankrupt loser. 
In the process, hundreds, if not thou-
sands, of people’s lives were ruined. We 
have many congressional committees 
now looking at what happened. A pros-
ecutor is also looking into criminal ac-
tivities that probably took place. 

I think we all owe Senator FEINSTEIN 
a debt of gratitude for her interest in 
this issue and for the work in process 
to make changes to the Commodity Ex-
change Act that will ensure trading 
and energy derivatives is done in the 
open with transparency in a way that 
inspires public confidence in the mar-
ket. 

The amendment I have offered, and 
which she is going to move to table, 
would restore metal derivatives trad-
ing to exempt commodity status. Sen-
ator FEINSTEIN’s amendment inadvert-
ently included metals derivatives with 

the derivatives that are the intended 
target of her amendment. Like other 
metals, metals derivatives markets 
help companies manage the risk of sud-
den and large price changes. 

In recent years, derivatives and other 
so-called ‘‘hedging transactions’’ have 
helped the mining industry—especially 
in the State of Nevada—cope with the 
steadily declining gold price by selling 
mining production forward. The last 
couple of years illustrate the function 
and the value in the marketplace of 
such transactions. 

Some companies decided not to 
hedge, betting that the gold price 
would rise and that hedging contracts 
would lock them into below-market 
prices. Most of these companies were 
hurt significantly because the gold 
price stayed relatively low. 

In contrast, other companies hedged 
some or most of their production. 
These companies have survived, and 
survived well, and some have even 
thrived. By choosing to manage their 
risk, they accepted the risk that the 
gold price could rise, but they sta-
bilized company performance, contin-
ued to provide jobs, and continued to 
contribute to the communities in Ne-
vada where they are so important. 

Unlike energy derivatives, which 
raise questions because of the recent 
energy crisis, metal derivatives have 
been traded over the counter for many 
years. The 2,000 amendments to the 
Commodity Exchange Act didn’t 
change this; they only clarified and 
confirmed the legality of these mar-
kets. Lumping metal derivatives to-
gether with energy derivatives would 
impose regulatory burdens that never 
existed, even before the 2,000 amend-
ments, without any justification. 

The amendment I have offered would 
not allow metals derivatives markets 
and participants to trade derivatives 
without accountability and trans-
parency. 

I hope, first of all, that my amend-
ment will be accepted. If there is a mo-
tion to table, which I understand my 
friend is going to offer, I hope it will be 
defeated. 

The metal derivatives market has 
been going on for many years. I repeat 
that unlike energy derivatives, which 
raise questions because of the recent 
energy crisis, metal derivatives have 
been traded over the counter for many 
years with absolutely no problem. My 
amendment is necessary to restore 
metal derivatives trading to exempt 
status, which is critical to the health 
of the mining industry. 

Because of the low price of gold, the 
mining industry has really struggled. 
We have seen various articles, which I 
know the Presiding Officer is inter-
ested in, which have indicated there is 
agreement that there needs to be a 
change in the 1872 mining law, which 
has absolutely nothing to do with what 
I am talking about. But the mining in-
dustry has agreed that we need to go 
forward with that. At a National Min-
ing Association meeting, Jack Gerard 

VerDate Mar 15 2010 20:23 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00015 Fmt 4624 Sfmt 0634 E:\2002SENATE\S09AP2.REC S09AP2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES2390 April 9, 2002 
stated in the papers over the weekend 
that he agrees there should be changes. 
That is something which we have ac-
knowledged and recommended and 
have worked on for a number of years. 
The Presiding Officer worked with us 
on this. 

I hope with the many legislative 
things we have to do that we can move 
forward on this in a way that would 
bring about some stability to the min-
ing industry. I look forward to working 
with not only the Presiding Officer but 
also with the manager of this bill, Sen-
ator BINGAMAN. 

AMENDMENT NO. 3081, AS MODIFIED 

Mr. REID. Mr. President, I send a 
modification to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 3081 to 
amendment No. 2989, as modified. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3081), As Modi-
fied, is as follows: 

At the end of the amendment add the fol-
lowing: 

DIVISION ll—MISCELLANEOUS 
TITLE I—ENERGY DERIVATIVES 

SEC. ll1. JURISDICTION OF THE COMMODITY 
FUTURES TRADING COMMISSION 
OVER ENERGY TRADING MARKETS. 

(a) FERC LIAISON.—Section 2(a)(8) of the 
Commodity Exchange Act (7 U.S.C. 2(a)(8)) is 
amended by adding at the end the following: 

‘‘(C) FERC LIAISON.—The Commission 
shall, in cooperation with the Federal En-
ergy Regulatory Commission, maintain a li-
aison between the Commission and the Fed-
eral Energy Regulatory Commission.’’. 

(b) EXEMPT TRANSACTIONS.—Section 2 of 
the Commodity Exchange Act (7 U.S.C. 2) is 
amended— 

(1) in subsection (h), by adding at the end 
the following: 

‘‘(7) APPLICABILITY.—This subsection does 
not apply to an agreement, contract, or 
transaction in an exempt energy commodity 
described in section 2(j)(1).’’; and 

(2) by adding at the end the following: 
‘‘(j) EXEMPT TRANSACTIONS.— 
‘‘(1) TRANSACTIONS IN EXEMPT ENERGY COM-

MODITIES.—An agreement, contract, or trans-
action (including a transaction described in 
section 2(g)) in an exempt energy commodity 
shall be subject to— 

‘‘(A) sections 4b, 4c(b), 4o, and 5b; 
‘‘(B) subsections (c) and (d) of section 6 and 

sections 6c, 6d, and 8a, to the extent that 
those provisions— 

‘‘(i) provide for the enforcement of the re-
quirements specified in this subsection; and 

‘‘(ii) prohibit the manipulation of the mar-
ket price of any commodity in interstate 
commerce or for future delivery on or sub-
ject to the rules of any contract market; 

‘‘(C) sections 6c, 6d, 8a, and 9(a)(2), to the 
extent that those provisions prohibit the ma-
nipulation of the market price of any com-
modity in interstate commerce or for future 
delivery on or subject to the rules of any 
contract market; 

‘‘(D) section 12(e)(2); and 
‘‘(E) section 22(a)(4). 
‘‘(2) BILATERAL DEALER MARKETS.— 

‘‘(A) IN GENERAL.—Except as provided in 
paragraph (6), a person or group of persons 
that constitutes, maintains, administers, or 
provides a physical or electronic facility or 
system in which a person or group of persons 
has the ability to offer, execute, trade, or 
confirm the execution of an agreement, con-
tract, or transaction (including a trans-
action described in section 2(g)) (other than 
an agreement, contract, or transaction in an 
excluded commodity), by making or accept-
ing the bids and offers of 1 or more partici-
pants on the facility or system (including fa-
cilities or systems described in clauses (i) 
and (iii) of section 1a(33)(B)), may offer or 
may allow participants in the facility or sys-
tem to enter into, enter into, or confirm the 
execution of any agreement, contract, or 
transaction under paragraph (1) (other than 
an agreement, contract, or transaction in an 
excluded commodity) only if the person or 
group of persons meets the requirement of 
subparagraph (B). 

‘‘(B) REQUIREMENT.—The requirement of 
this subparagraph is that a person or group 
of persons described in subparagraph (A) 
shall— 

‘‘(i) provide notice to the Commission in 
such form as the Commission may specify by 
rule or regulation; 

‘‘(ii) file with the Commission any reports 
(including large trader position reports) that 
the Commission requires by rule or regula-
tion; 

‘‘(iii) maintain sufficient capital, commen-
surate with the risk associated with the 
transaction, as determined by the Commis-
sion; 

‘‘(iv)(I) consistent with section 4i, main-
tain books and records relating to each 
transaction in such form as the Commission 
may specify for a period of 5 years after the 
date of the transaction; and 

‘‘(II) make those books and records avail-
able to representatives of the Commission 
and the Department of Justice for inspection 
for a period of 5 years after the date of each 
transaction; and 

‘‘(iv) make available to the public on a 
daily basis information on volume, settle-
ment price, open interest, opening and clos-
ing ranges, and any other information that 
the Commission determines to be appro-
priate for public disclosure, except that the 
Commission may not— 

‘‘(I) require the real time publication of 
proprietary information; or 

‘‘(II) prohibit the commercial sale of real 
time proprietary information. 

‘‘(3) REPORTING REQUIREMENTS.—On request 
of the Commission, an eligible contract par-
ticipant that trades on a facility or system 
described in paragraph (2)(A) shall provide to 
the Commission, within the time period 
specified in the request and in such form and 
manner as the Commission may specify, any 
information relating to the transactions of 
the eligible contract participant on the facil-
ity or system within 5 years after the date of 
any transaction that the Commission deter-
mines to be appropriate. 

‘‘(4) TRANSACTIONS EXEMPTED BY COMMIS-
SION ACTION.—Any agreement, contract, or 
transaction described in paragraph (1) (other 
than an agreement, contract, or transaction 
in an excluded commodity) that would other-
wise be exempted by the Commission under 
section 4(c) shall be subject to— 

‘‘(A) sections 4b, 4c(b), 4o, and 5b; and 
‘‘(B) subsections (c) and (d) of section 6 and 

sections 6c, 6d, 8a, and 9(a)(2), to the extent 
that those provisions prohibit the manipula-
tion of the market price of any commodity 
in interstate commerce or for future delivery 
on or subject to the rules of any contract 
market. 

‘‘(5) NO EFFECT ON OTHER FERC AUTHORITY.— 
This subsection does not affect the authority 

of the Federal Energy Regulatory Commis-
sion to regulate transactions under the Fed-
eral Power Act (16 U.S.C. 791a et seq.) or the 
Natural Gas Act (15 U.S.C 717 et seq.). 

‘‘(6) APPLICABILITY.—This subsection does 
not apply to— 

‘‘(A) a designated contract market regu-
lated under section 5; or 

‘‘(B) a registered derivatives transaction 
execution facility regulated under section 
5a.’’. 

(c) CONTRACTS DESIGNED TO DEFRAUD OR 
MISLEAD.—Section 4b of the Commodity Ex-
change Act (7 U.S.C. 6b) is amended by strik-
ing subsection (a) and inserting the fol-
lowing: 

‘‘(a) PROHIBITION.—It shall be unlawful for 
any member of a registered entity, or for any 
correspondent, agent, or employee of any 
member, in or in connection with any order 
to make, or the making of, any contract of 
sale of any commodity in interstate com-
merce, made, or to be made on or subject to 
the rules of any registered entity, or for any 
person, in or in connection with any order to 
make, or the making of, any agreement, 
transaction, or contract in a commodity sub-
ject to this Act— 

‘‘(1) to cheat or defraud or attempt to 
cheat or defraud any person; 

‘‘(2) willfully to make or cause to be made 
to any person any false report or statement, 
or willfully to enter or cause to be entered 
any false record; 

‘‘(3) willfully to deceive or attempt to de-
ceive any person by any means; or 

‘‘(4) to bucket the order, or to fill the order 
by offset against the order of any person, or 
willfully, knowingly, and without the prior 
consent of any person to become the buyer in 
respect to any selling order of any person, or 
to become the seller in respect to any buying 
order of any person.’’ 

(d) CONFORMING AMENDMENTS.—The Com-
modity Exchange Act is amended— 

(1) in section 2 (7 U.S.C. 2)— 
(A) in subsection (h)— 
(i) in paragraph (1), by striking ‘‘paragraph 

(2)’’ and inserting ‘‘paragraphs (2) and (7)’’; 
and 

(ii) in paragraph (3), by striking ‘‘para-
graph (4)’’ and inserting ‘‘paragraphs (4) and 
(7)’’; and 

(B) in subsection (i)(1)(A), by striking ‘‘sec-
tion 2(h) or 4(c)’’ and inserting ‘‘subsection 
(h) or (j) or section 4(c)’’; 

(2) in section 4i (7 U.S.C. 6i)— 
(A) by striking ‘‘any contract market or’’ 

and inserting ‘‘any contract market,’’; and 
(B) by inserting ‘‘, or pursuant to an ex-

emption under section 4(c)’’ after ‘‘trans-
action execution facility’’; 

(3) in section 5a(g)(1) (7 U.S.C. 7a(g)(1)), by 
striking ‘‘section 2(h)’’ and inserting ‘‘sub-
section (h) or (j) of section 2’’; 

(4) in section 5b (7 U.S.C. 7a–1)— 
(A) in subsection (a)(1), by striking ‘‘2(h) 

or’’ and inserting ‘‘2(h), 2(j), or’’; and 
(B) in subsection (b), by striking ‘‘2(h) or’’ 

and inserting ‘‘2(h), 2(j), or’’; and 
(5) in section 12(e)(2)(B) (7 U.S.C. 

16(e)(2)(B)), by striking ‘‘section 2(h) or 4(c)’’ 
and inserting ‘‘subsection (h) or (j) of section 
2 or section 4(c)’’. 
SEC. ll2. RECRUITMENT AND RETENTION OF 

QUALIFIED PERSONNEL AT THE 
COMMODITY FUTURES TRADING 
COMMISSION. 

(a) IN GENERAL.—Section 2(a)(6) of the 
Commodity Exchange Act (7 U.S.C. 2(a)(6)) is 
amended by adding at the end the following: 

‘‘(G) PERSONNEL MATTERS.— 
‘‘(i) IN GENERAL.—The Chairman may ap-

point and fix the compensation of any offi-
cers, attorneys, economists, examiners, and 
other employees that are necessary in the 
execution of the duties of the Commission. 

‘‘(ii) COMPENSATION.— 
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‘‘(I) IN GENERAL.—Rates of basic pay for all 

employees of the Commission may be set and 
adjusted by the Chairman without regard to 
the provisions of chapter 51 or subchapter III 
of chapter 53 of title 5, United States Code. 

‘‘(II) ADDITIONAL COMPENSATION.—The 
Chairman may provide additional compensa-
tion and benefits to employees of the Chair-
man if the same type and amount of com-
pensation or benefits are provided, or are au-
thorized to be provided, by any other Federal 
agency specified in section 1206 of the Finan-
cial Institutions Reform, Recovery, and En-
forcement Act of 1989 (12 U.S.C. 1833b). 

‘‘(III) COMPARABILITY.—In setting and ad-
justing the total amount of compensation 
and benefits for employees under this sub-
paragraph, the Chairman shall consult with, 
and seek to maintain comparability with, 
any other Federal agency specified in section 
1206 of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 (12 
U.S.C. 1833b).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 3132(a)(1) of title 5, United 

States Code, is amended— 
(A) in subparagraph (C), by striking ‘‘or’’; 
(B) in subparagraph (D), by adding ‘‘or’’ at 

the end; and 
(C) by adding at the end the following: 
‘‘(E) the Commodity Futures Trading Com-

mission.’’. 
(2) Section 5316 of title 5, United States 

Code, is amended— 
(A) by striking ‘‘General Counsel, Com-

modity Futures Trading Commission.’’; and 
(B) by striking ‘‘Executive Director, Com-

modity Futures Trading Commission.’’. 
(3) Section 5373(a) of title 5, United States 

Code, is amended— 
(A) in paragraph (2), by striking ‘‘or’’ at 

the end; 
(B) by redesignating paragraph (3) as para-

graph (4); and 
(C) by inserting after paragraph (2) the fol-

lowing: 
‘‘(3) section 2(a)(6)(G) of the Commodity 

Exchange Act.’’. 
(4) Section 1206 of the Financial Institu-

tions Reform, Recovery, and Enforcement 
Act of 1989 (12 U.S.C. 1833b) is amended by in-
serting ‘‘the Commodity Futures Trading 
Commission,’’ after ‘‘the Farm Credit Ad-
ministration, ’’. 
SEC. ll3. JURISDICTION OF THE FEDERAL EN-

ERGY REGULATORY COMMISSION 
OVER ENERGY TRADING MARKETS. 

Section 402 of the Department of Energy 
Organization Act (42 U.S.C. 7172) is amended 
by adding at the end the following: 

‘‘(i) JURISDICTION OVER DERIVATIVES 
TRANSACTIONS.— 

‘‘(1) IN GENERAL.—To the extent that the 
Commission determines that any contract 
that comes before the Commission is not 
under the jurisdiction of the Commission, 
the Commission shall refer the contract to 
the appropriate Federal agency. 

‘‘(2) MEETINGS.—A designee of the Commis-
sion shall meet quarterly with a designee of 
the Commodity Futures Trading Commis-
sion, the Securities Exchange Commission, 
the Federal Trade Commission, and the Fed-
eral Reserve Board to discuss— 

‘‘(A) conditions and events in energy trad-
ing markets; and 

‘‘(B) any changes in Federal law (including 
regulations) that may be appropriate to reg-
ulate energy trading markets. 

‘‘(3) LIAISON.—The Commission shall, in co-
operation with the Commodity Futures 
Trading Commission, maintain a liaison be-
tween the Commission and the Commodity 
Futures Trading Commission.’’. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. FEINSTEIN. Mr. President, I 
very much appreciate what the distin-

guished Senator from Nevada has done, 
which is essentially to eliminate met-
als from the derivatives amendment 
that is now pending. It is a second-de-
gree amendment. It would continue the 
exemption for metals. 

I want to go into three cases and why 
I believe metals should be included. 

The first is the case called 
Sumitoma. It goes back to 1996. After 
nearly a year of complaints by market 
participants and regulated markets, 
Sumitoma copper trading irregular-
ities ended up with the company losing 
a reported $4 billion and their main 
copper trader pleading guilty to the 
Japanese equivalent of market manip-
ulation. The company is paying record 
fines to the United States and British 
regulatory authorities. 

Sumitoma manipulation efforts oc-
curred in the over-the-counter and cash 
markets. Although observed by market 
participants and markets, the Com-
modity Futures Trading Commission— 
the CFTC—was nearly powerless to do 
anything about it without the consent 
of the British regulator. 

In the 30 days following the May 17, 
1996, collapse, the market dropped by 
nearly 60 cents per pound—from $1.30 to 
70 cents by the middle of June. 

In just the 8 months prior to the col-
lapse, U.S. consumers were over-
charged by nearly $2.5 billion in copper 
purchases because of the Sumitoma 
trader’s manipulation. 

Once again, had the CFTC had the 
authority—just modest authority—in 
our amendment, this fraud could have 
been detected and dealt with much ear-
lier and without such a devastating 
economic impact. 

We are simply including the anti-
fraud and antimanipulation provision 
of the CFTC, and applying it also to 
metals as well as energy. 

Let me cite a second one having to do 
with the Metalgeselschaft collapse in 
1993. This company was known as MG. 
It was once a preeminent metals and 
energy trader. It collapsed in late 1993, 
losing billions of dollars, costing thou-
sands of employees their jobs, and en-
dangering the energy marketplace. 
After the collapse, analysis showed 
that MG’s derivative positions, over 
the counter, in combination with the 
faulty strategy, contributed to the col-
lapse. If the Commodity Futures Trad-
ing Commission, the CFTC, had at that 
time the authority contained in our 
amendment to monitor large trader po-
sitions and ensure adequate net cap-
ital, the debacle could likely have been 
avoided. It certainly would have been 
detected far before the collapse oc-
curred. That is point 2. These are ac-
tual cases that have taken place. 

Point 3: The Hunt brothers and the 
silver bubble. In 1979, the sons of patri-
arch H.L. Hunt, Nelson Bunker and 
William Herbert, together with some 
wealthy Arabs, formed a silver pool. In 
a short period of time they had 
amassed more than 200 million ounces 
of silver, equivalent to half of the 
world’s deliverable supply. When the 

Hunts began accumulating silver back 
in 1973, the price was in the $1.95 an 
ounce range. Early in 1979, the price 
was about $5. In late 1979, early 1980, 
the price was $50, peaking at $54. 

Once the silver market was cornered, 
outsiders joined the chase. But a com-
bination of changed trading rules on 
the New York Metals Market, COMEX, 
and the intervention of the Federal Re-
serve put an end to the game. The price 
began to slide. It culminated in a 50- 
percent 1-day decline on March 27, 1980, 
as the price plummeted from $21.62 to 
$10.80. 

The collapse of the silver market 
meant countless losses for speculators. 
The Hunt brothers declared bank-
ruptcy. By 1987, their liabilities had 
grown to nearly $2.5 billion against as-
sets of $1.5 billion. And in August of 
1988, the Hunts were convicted of con-
spiring to manipulate the market. 

This is the point. These things have 
happened. These are three big metals 
cases. What we say is, put them within 
the Commodity Futures Trading Com-
mission antifraud and antimanipula-
tion commission. Why give online trad-
ing platforms exemptions from trans-
parency? Why allow a commodity that 
isn’t being delivered from me to you 
but traded back and forth to have no 
transparency of any of these trades so 
that no one can find an audit trail, no 
one can find the records, and no one 
can ever know what really happened? 

At the end of my remarks, I will 
move to table the Reid amendment. 

I will briefly talk about the energy 
derivatives amendment cosponsored by 
Senators FITZGERALD, CANTWELL, 
WYDEN, CORZINE, LEAHY, and BOXER, 
and the Presiding Officer. I am very 
grateful for your support. 

Our amendment is currently sup-
ported by the National Rural Electric 
Cooperative Association, the Deriva-
tives Study Center, the Sierra Club, 
the American Power Association, the 
American Public Gas Association, the 
Texas Independent Petroleum Royalty 
Owners Association, the Mid-American 
Energy Holdings Company, the New 
York Mercantile Exchange, the Cali-
fornia Municipal Utilities Association, 
the United States Public Interest Re-
search Group, the Consumers Union, 
the Consumers Federation of America, 
the Apache Corporation, Calpine, 
Southern California Edison, Pacific 
Gas and Electric, the Silver Users As-
sociation—interestingly enough, they 
are concerned; they want metals in 
this amendment—the Commodity Fu-
tures Trading Commission’s Commis-
sioner Tom Erickson, and all four Com-
missioners of the Federal Energy Regu-
latory Commission, including its 
Chairman, Pat Wood. 

Because of this support, the amend-
ment has been filibustered by certain 
Senators who don’t want to see it come 
to a vote. The amendment has now 
been on the floor for more than a 
month. The leadership was forced to 
file cloture last night to try to bring 
this to a conclusion. 
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Some of the opponents continue to 

argue that this amendment is too com-
plicated for them to understand. I once 
again explain very simply what our 
amendment does. The amendment pro-
vides antifraud and antimanipulation 
authority to the Commodity Futures 
Trading Commission for all energy 
trades and metals where there is no 
physical delivery. 

If I buy energy from you, Mr. Presi-
dent, and you deliver that energy di-
rectly to me, the Federal Energy Regu-
latory Commission has oversight— 
antifraud, antimanipulation over-
sight—and you must keep records; I 
must keep records. 

But if there is no delivery—if I buy 
an energy swap, for instance, to lock in 
a set price and protect myself from 
risk—the CFTC does not have over-
sight, if I use an electronic trading ex-
change. That is the rub. The electronic 
trading exchange is exempted. If we go 
through the Chicago Mercantile, we are 
not exempted. If we go through New 
York, we are not exempted. But an on-
line trading platform has no trans-
parency for a derivative not delivered. 

In fact, the CFTC may not even be 
able to investigate fraud or manipula-
tion if the exchange was operated, like 
Enron Online, where Enron was both a 
buyer and a seller. This is what is 
known as a bilateral dealer market. If 
Enron Online or another company op-
erating a bilateral dealer market want-
ed to manipulate prices and/or corner 
the market, regulators might very well 
be helpless to investigate. 

Since more than 90 percent of energy 
trades do not involve delivery, and 
since other electronic exchanges are 
now emulating the Enron model, there 
is a huge loophole here. I will predict 
that some of these go down just as 
Enron did. 

Our amendment closes that Enron 
loophole and makes sure the CFTC has 
full antifraud, antimanipulation au-
thority over all energy trades where 
there is no delivery. 

The amendment also subjects all 
dealer markets selling energy and met-
als derivatives online, including Enron 
Online, Dynegy Direct, Aquila, to simi-
lar requirements as other nonelec-
tronic exchanges. This means these ex-
changes would have to file with the 
CFTC, provide some price transparency 
and price disclosure, and maintain cap-
ital commensurate with risk—all the 
things that Enron Online did not do 
and did not have to do because of the 
2000 Commodity Futures Modernization 
Act which provided Enron this loop-
hole. How convenient. 

Someone buys energy not on an ex-
change; let’s say they pick up the 
phone and buy an energy derivative, 
but there is no delivery. The trans-
action is subject only to antifraud and 
antimanipulation authority. So if you 
are trading energy derivatives on an 
electronic trading platform, that ex-
change is regulated just as other ex-
changes. 

If you are not using an exchange, the 
CFTC can investigate allegations of 

fraud and manipulation. I don’t think 
this is confusing at all. Either we are 
going to require energy trades to be 
transparent or we are going to con-
tinue to support loopholes, allowing 
some energy trading to be done in the 
dark of night. 

I want to point out that on this sim-
ple proposal, just to close loopholes in 
the energy and metals markets, we 
have now spent 31⁄2 hours more of de-
bate than this body spent considering 
the entire Commodity Futures Mod-
ernization Act of 2000—that’s right, 31⁄2 
hours more debate than was spent on 
the entire Commodity Futures Mod-
ernization Act. 

The Senate did not spend 1 minute 
debating the Commodity Futures Mod-
ernization Act—one of the most sweep-
ing regulatory revisions in several dec-
ades. And the loophole for Enron just 
went through. Yes, the Senate Agri-
culture Committee held hearings and 
completed a markup of the Senate 
version of the CFMA on June 29, 2000; 
but that is where the process stopped 
in the Senate. 

At the last minute, Enron lobbied the 
House for an exemption for energy and 
metals trading. This is what appeared 
in the appropriations bill for the De-
partment of Labor and Health and 
Human Services at the very end of the 
106th Congress. And this was incon-
sistent with what the Senate Agri-
culture Committee marked up in re-
gard to energy and metal. 

The amendment we are debating is 
consistent with the bill that Senator 
LUGAR and the Agriculture Committee, 
which he chaired, marked up. What the 
Agriculture Committee passed was con-
sistent with the recommendations 
spelled out in the November 1999 Presi-
dent’s working group, signed by Fed 
Chairman Alan Greenspan, Treasury 
Secretary Larry Summers, SEC Chair-
man Art Leavitt, and CFTC Chairman 
William Rainer. That report asserted 
that there should be two categories of 
derivatives—financial derivatives and 
everything else. There was no reason 
that metal or energy or any other tan-
gible, finite commodity should be enti-
tled to its own category. 

So what we are doing in our amend-
ment is entirely consistent with that 
report. In regard to the electronic trad-
ing platforms, we simply return things 
to the way they were before the Presi-
dent’s working group affirmed that we 
were doing it right. By that standard, 
this amendment has been subjected to 
intense scrutiny and infinitely more 
debate than the comprehensive regu-
latory legislation adopted in 2000. 

Before the recess, at the end of the 
last floor debate, my colleague from 
Idaho asked—I think facetiously—why 
we did not simply try to provide anti-
fraud and antimanipulation authority 
for all transactions, not just energy 
and metals. Let me point out that our 
bill affects about 2 percent of the deriv-
ative market that deals with energy 
and metals. We actually don’t know if 
it is 1 percent or 3 percent because as 

a result of the Enron exemption, there 
is not enough transparency to know. 

Our amendment does not affect fi-
nancial instruments at all. We have 
cleared that up. Financial derivatives 
already have a statutory exclusion 
under the Commodities Exchange Act. 
Our amendment only deals with deriva-
tive transactions that involve energy 
or metal, the two commodities exempt-
ed by the 2000 CFMA. 

This lack of transparency had impor-
tant ramifications for the energy crisis 
experienced in California and the West, 
which ended only about 10 months ago. 
This is what got me interested in this 
matter. As a result, we still don’t know 
why gas prices at the California border 
remained significantly higher than 
neighboring States for more than 5 
months. Why don’t we know? There is 
no transparency; there is no audit 
trail; there are no records. It is impos-
sible to prove what kind of trading 
back and forth was done, frankly, to 
increase the price of gas. 

Some have asserted that the CFTC 
already has antifraud authority for 
over-the-counter trades. If this author-
ity is already there, then our amend-
ment reaffirms that the authority is 
there. But this is not as easy to deter-
mine as one might think. 

Let me read two short paragraphs 
that show you what I mean. This is 
from the International Swaps and De-
rivatives Association: 

Transactions involving exempt commod-
ities, including commodities such as energy 
products, chemicals, and metals, are simi-
larly excluded from the Commodity Ex-
change Act and remain subject to the 
CFTC’s antifraud and antimanipulation au-
thority. 

Then they put out another publica-
tion, which is the March 11 opposition 
letter to our amendment, and they say 
exactly the opposite. They say: 

The amendment extends the application of 
the CFTC’s antifraud and antimanipulation 
provisions to transactions in exempt com-
modities. The amendment would revise the 
Commodity Exchange Act, section 2(g), to 
provide that otherwise exempt transactions 
in exempt commodities would be subject to 
antifraud and antimanipulation provisions of 
the Commodity Exchange Act. 

So maybe the authority is there and 
maybe it is not. If our amendment 
passes, we know for sure that it is. We 
take the vagary out of it, we take the 
game playing out of it, and the same 
party cannot say different things at 
different times. That is really why this 
amendment is necessary. 

So that means if someone is cor-
nering the market in energy or met-
als—or maybe in natural gas, as many 
suspect Enron did—the CFTC will have 
the necessary tools to investigate. And 
99 times out of 100, the CFTC will find 
that there is nothing improper. But 
isn’t it good to know that regulators 
can provide assurance that markets are 
functioning properly? Isn’t that what 
gives people confidence to invest, that 
they know there is regulation and that 
these markets are performing effi-
ciently and with transparency? 
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I want to make one final point about 

Enron. As I said before, Enron Online 
operated completely outside of the 
CFTC’s antifraud and antimanipula-
tion authority because it was operating 
an online trading forum to conduct 
trades bilaterally, one to one, where it 
was both a buyer and a seller. In other 
words, Enron was buying energy and 
selling energy, and only Enron knew 
the price. Enron could have been buy-
ing at one price and selling at a much 
higher price. Because there was no 
transparency and no oversight author-
ity, we may never know. 

Other companies now have stepped 
up to fill Enron’s market void. Some of 
these energy trading platforms are op-
erating the same way Enron Online 
did. 

Do any of my colleagues truly believe 
that we should be limiting trans-
parency and regulatory authority in 
light of all we have just learned about 
the energy markets and Enron? I think 
not. So this amendment is really on 
the side of the angels. It gives cer-
tainty, it provides for antifraud, 
antimanipulation oversight; it says the 
CFTC must set some capitalization 
standards based on risk, and it provides 
that all trades are transparent, records 
are kept, and audit trails are available. 

I know why the banks oppose this. 
Because they want to do the same 
thing Enron has done. The banks have 
set up their own online trading plat-
form which, again, would trade in 
darkness, which, again, for nondeliv-
ered derivatives would have no trans-
parency, have no record, have no cap-
ital requirements, and no antifraud and 
antimanipulation oversight. I believe 
there are more Enrons coming down. I 
believe there are going to be more just 
on this very point. 

What I am saying to the Senate is 
the Senate has to protect the people. 
The Senate has to provide for regula-
tion. Why should there be regulation of 
the Nasdaq? Why should there be regu-
lation on the Chicago Mercantile and 
no regulation online? It is a huge loop-
hole, and we ought to plug it. 

Mr. President, I move to table—— 
Mr. REID. Will the Senator with-

hold? 
Mrs. FEINSTEIN. I will. 
Mr. REID. I appreciate the Senator 

withholding. I ask that the Senator lis-
ten to the unanimous consent request I 
am going to propound and see if she 
will agree with it. I think it will be in 
keeping with what she wants. 

Mr. President, I ask unanimous con-
sent that the time until 3:45 p.m. today 
be for debate prior to vote in relation 
to the Reid second-degree amendment 
No. 3081, with the time equally divided 
and controlled between Senators REID 
and FEINSTEIN, or their designees; that 
no other amendment be in order prior 
to a vote in relation to the Reid 
amendment. 

The Senator could move to table now 
as she indicated she would, and the 
vote will occur at 3:45 p.m. 

Mrs. FEINSTEIN. I have no problem. 
I agree. 

The PRESIDING OFFICER (Mr. CAR-
PER). Without objection, it is so or-
dered. 

Mrs. FEINSTEIN. Mr. President, I 
move to table the Reid amendment. 

Mr. REID. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. The mo-
tion to table is not in order until the 
expiration of the controlled time. 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senator from 
California be allowed to offer her mo-
tion to table at this time. That way 
she will not have to stay around if she 
does not want to. The vote will occur 
on the motion to table at 3:45 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois. 
Mr. DURBIN. Mr. President, I rise in 

support of Senator FEINSTEIN’S motion 
to table the Reid amendment. Let me 
say at the outset, when she came to me 
with this concept, it struck me as not 
only fair but good policy. How did we 
get into this mess with the seventh 
largest corporation in the United 
States going bankrupt and dragging 
down with it thousands of innocent in-
vestors, pensioners at Enron, not to 
mention the employees who lost jobs, 
or the employees that other companies, 
like Andersen which is based in Chi-
cago, who stand to lose their jobs. 

It all came about because the folks in 
Houston who worked for Enron Cor-
poration tried to take as many busi-
ness activities as possible off the 
books. They did not want the world to 
see what was going on behind the cor-
porate boardroom doors at Enron. The 
greatest fear they had was daylight, 
the possibility that people would know 
what they were doing. So they created 
these elaborate pyramid schemes. They 
created a multitude of corporations. 
They hid debt. They managed to, in 
many ways, deceive some well-meaning 
people into believing they were a pros-
perous and profitable corporation. One 
of the instruments and weapons they 
used in this battle was this whole no-
tion of trading in energy futures, en-
ergy derivatives without Government 
oversight. 

I live in the State of Illinois. We are 
proud of the fact we have many mar-
kets in the State of Illinois which aver-
age people and businesses use to trade 
futures, derivatives, and options that 
give them protection in their business 
day world. But every step of the way in 
that process the Government keeps an 
eye on them, just as it does the stock 
exchange in New York and in other 
places around the United States. Why? 
So the average person who picks up 
that financial page in the paper every 
morning and looks at it knows it is on 
the square, the trade actually took 
place, the prices are actually moving 
in these commodities. 

What we saw with Enron is that they 
raced away from those markets where 
the Government was looking over the 
shoulders of the traders into this neth-
erworld, if you will, of trading without 

regulation and without oversight. That 
is exactly where they wanted to play. 
They wanted to get out from the public 
eye. They did not want people to see 
what they were doing. They wanted to 
manage their own affairs without scru-
tiny, without oversight, without the 
restrictions of regulations and laws. 

The Senator from California has a 
very simple proposition: If we want to 
restore the integrity of many corporate 
activities, we should establish stand-
ards for oversight and regulation. We 
now know better when it comes to 
Enron. Had there been appropriate 
oversight and regulation at Enron, we 
might have avoided the disaster that 
occurred in that company. 

As she offers this amendment, there 
are special interest groups that oppose 
her. There are those trading without 
Government oversight who do not want 
the Government involved. So they are 
going to oppose her. The smoothies out 
there, the future Enrons, that want to 
use the current system to avoid regula-
tion are opposed to the amendment of 
the Senator from California as well. 
They want to have this mechanism 
available to them. 

That, frankly, is the reason why the 
Senate should take this amendment 
very seriously and why we should join 
the Senator from California in tabling 
the amendment of the Senator from 
Nevada. There is no reason why we 
should exempt metals. Why in the 
world would we say when it comes to 
energy we want honest, open, trans-
parent trading, but when it comes to 
metals and their derivatives, we do 
not? We heard the litany that was read 
by the Senator from California when 
companies came in and tried to take 
control of markets. For the average 
person going to work every day, you 
wonder: What difference does it make? 
It does make a difference. It makes a 
difference in the commodities they 
purchase. If there is some illegal activ-
ity, if there is some inflation of price, 
it is going to be felt by consumers and 
businesses across America and around 
the world. 

When Senator FEINSTEIN comes to us 
and says, Table the amendment of the 
Senator from Nevada, Mr. REID, I think 
she is moving in the right direction. 
We need more transparency and more 
oversight. 

If you buy the premise of Senator 
REID that metals should be exempt or 
you buy the premise of those who op-
pose Senator FEINSTEIN’S amendment, 
which I am cosponsoring, who say we 
should not have this Government over-
sight, how do you rationalize the mil-
lions of dollars we spend every year as 
taxpayers for watchdogs and policemen 
to keep an eye on so many other indus-
tries where there is trading? Listen, 
one is right and one is wrong. 

If we believe there should not be Gov-
ernment oversight, let the Wild West 
prevail—there may be some who take 
that point of view. I am not one of 
them. It is tough for me as an indi-
vidual; it is tough for many small busi-
nesses to judge whether there is an 
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honest transaction taking place and 
that is why the Government steps in. 
They want to make sure that when 
there is a transaction reported, it actu-
ally took place, that there was not self- 
dealing, there was not the kind of chi-
canery as we saw in Houston with 
Enron. That is why we have these regu-
latory agencies. 

The Senator from California is cor-
rect; we should apply that to energy 
and metal derivatives. There is no rea-
son to make exceptions. I can tell you 
what is going on—and I know the Sen-
ator is aware of this. What she is fight-
ing is growing in size and volume 
across the world. These unregulated 
online markets are starting to appear 
everywhere, and woe be to the con-
sumer or those involved who go into 
them believing the Government is 
watching what is going on. In many in-
stances, there is no oversight; there is 
no review; there is no accountability. 

I stand not only as a cosponsor of the 
amendment of the Senator from Cali-
fornia but in strong support of the Sen-
ator from California. 

I close by saying I sincerely hope we 
adopt this amendment. This started off 
as a debate on an energy bill. It cer-
tainly is a timely debate, but as I have 
listened to this debate transpire, as I 
have watched special interest groups 
come in and destroy every meaningful 
and credible part of this bill, I am be-
ginning to believe this is the most ane-
mic energy bill ever considered by Con-
gress. 

Consider for a minute that we are 
about to embark on a debate as to 
whether or not to drill for oil in the 
Arctic National Wildlife Refuge. This 
wildlife refuge was not created by any 
liberal President; it was created by 
President Dwight Eisenhower in 1960. 
He said: There is a piece of Alaska we 
ought to protect. It is a frontier we 
ought to preserve because we may 
never get that chance again, and when 
it comes to the wildlife, when it comes 
to the resources there, we ought to 
make certain that America takes a 
stand and says we are going to leave 
this for future generations in per-
petuity. This is our legacy to our chil-
dren. 

President Eisenhower was right. 
What President Eisenhower did not an-
ticipate was that the oil companies 
would come into this region, discover 
what they consider to be substantial 
reserves, put their money interests be-
hind those reserves, and then come to 
Congress and start twisting arms in 
every direction in order to try to beg 
us to allow them to come and drill for 
oil in a wildlife refuge. 

How much oil is involved? First, even 
the rosiest scenario suggests we will 
not see the first barrel of oil from 
ANWR for 5 years. The one more real-
istic scenario says 10 years. As we con-
sider all the problems in the Middle 
East facing us today, ANWR is cer-
tainly not the answer. Not for 5 years 
at least, or 10, will we see the first bar-
rel of oil coming out of this wildlife 
refuge. 

How much oil is involved? They talk 
in terms of millions and billions. But 
put it in this perspective: Over a 10- 
year period of time, if we draw from 
ANWR, the oil that the U.S. Geological 
Survey says is there will account for a 
6-month supply of oil for the United 
States in that 10-year period. Put it in 
this perspective as well: By the year 
2020, if ANWR were in full production, 
ANWR would reduce our importation of 
foreign oil from 62 percent of our na-
tional need to 60 percent, a 2-percent 
reduction. 

Some have said it takes a great deal 
of political courage to stand up for 
drilling in the Arctic National Wildlife 
Refuge on behalf of the oil companies 
that own those rights for minerals to 
be derived. I am not sure it takes a 
great deal of courage. Does it take a 
great deal of courage for us to spoil the 
frontier of a wildlife refuge, to endan-
ger species that currently live there 
and may never be replicated? That does 
not take a great deal of courage. 

The courage is in standing up and 
protecting them. The courage is in say-
ing if you want to do something about 
energy security and independence, if 
you want to try to break the chains be-
tween the Mideast and the United 
States so we can make our own deci-
sions and not have to wait for a nod of 
approval from Saudi Arabia and the 
gulf states, the courage is in saying to 
the American people we have to change 
the way we do business and live in 
America. 

We had a chance to do that several 
weeks ago. What we were going to do— 
here is a radical suggestion—we were 
going to say to the big three auto-
makers, they have to make their cars 
and trucks more fuel efficient. Oh, no, 
the Senate said, by almost a margin of 
two-to-one, we could not do anything 
that radical. We could not do anything 
that demands that kind of sacrifice, no 
way. 

We are going to show courage by 
drilling in a wildlife refuge. The Porcu-
pine caribou do not vote in the Senate. 
They do not elect anybody. Run them 
off. We have lost 30 percent of them in 
the last 10 years, so if they disappear, 
we will show our kids pictures and vid-
eos. But to ask the Big Three to come 
up with more fuel-efficient cars and 
trucks, oh, no, no way. 

The special interests swamped those 
of us who believe fuel efficiency should 
be part of our debate on our energy se-
curity. We did not have a chance in the 
Senate. The special interests won, and 
won big. We did not have the courage 
to say to the Big Three or to con-
sumers across America, we have to do 
business differently. We have not im-
proved the fuel efficiency of vehicles in 
America since 1985—17 years of neglect. 

So they talk about the Middle East 
and the challenge we face and how we 
have to show courage and determina-
tion as Americans. Let us start it by 
showing some honesty in our energy 
policy. We need more fuel efficiency, 
and we need more renewable fuels. For 

goodness’ sake, I think 3 or 4 percent of 
all the electricity generated in Amer-
ica comes from renewable fuels. When 
Senator JEFFORDS of Vermont wanted 
to raise this to 20 percent over a 20- 
year period of time, I was ready to sup-
port him and was a cosponsor, but he 
did not have a chance. We lost. 

But we will show courage by drilling 
in the Arctic National Wildlife Refuge 
and we will show courage in standing 
behind the special interest groups that 
want to stop Senator FEINSTEIN from 
bringing transparency and regulation 
to the trading in energy derivatives. 

I am afraid this energy bill is going 
in the wrong direction if we do not in-
clude in it fuel efficiency, fuel econ-
omy, conservation, renewable fuels, 
and a sensible pricing of energy. Look 
at what happened in the State of Cali-
fornia. I cannot imagine what life is 
like for the Senator, going home every 
weekend to see families and businesses 
trying to cope with something totally 
beyond their control. They responded 
heroically showing that they could, if 
challenged, dramatically conserve en-
ergy in the State of California. The 
Senator must have felt like the most 
helpless victim in America because 
these energy companies were running 
circles around her. 

When the Senator says they ought to 
be held accountable, these energy com-
panies and energy derivative markets 
ought to have government regulation, 
they are the first ones to scream 
bloody murder. They cannot stand that 
notion. The Senator is right. She ought 
to proceed on that, and I am happy to 
support her in that effort. 

Mrs. FEINSTEIN. Will the Senator 
yield? 

Mr. DURBIN. I am happy to yield. 
Mrs. FEINSTEIN. I mentioned in my 

remarks what really kind of clued me 
on to this was the price of natural gas. 
Right after CFMA passed, we noticed 
the price of gas at the southern Cali-
fornia border was $50 a decatherm—a 
decatherm is about enough for 900 
homes—whereas in San Juan, NM, it 
was $8, and the transportation cost was 
$1. Nobody knew why it had spiked 
that way. 

So I picked up the phone. I called 
what is called ISO, the independent 
system operator, and said: Why is gas 
spiking this way? They did not know. 

Now I do not know whether Enron 
was doing this or not, but as soon as 
Enron went belly up, the next day the 
price of gas dropped dramatically. So it 
has to have been the trading that was 
being done that did not have a delivery 
directly related to it. 

Now people say the SEC will step in 
and look at this. The fact is there are 
no records for the SEC to look at now 
because there is no audit trail. There 
are no records kept of these trades. 
Somehow it is very difficult to get that 
across to our Members. It would get 
across if they were trading on the Chi-
cago Mercantile. 

Mr. DURBIN. That is right, it would 
be transparent. 
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I am holding in my hand the energy 

bill we are debating. On at least four 
separate occasions now, we have had 
the chance to do something sensible for 
energy security and energy independ-
ence—to lessen our dependence on Mid-
eastern oil. We had a chance to do it 
with the fuel efficiency of the trucks 
and cars that we want to drive in 
America for years to come, and we 
failed. The special interests won. We 
could have done it by improving and 
increasing the renewable fuels used 
across America that are environ-
mentally friendly, which give us a 
chance toward independence. The spe-
cial interests opposed us. We lost. 

Now we see the battle that is being 
joined: Whether or not we are going to 
have full disclosure of these energy 
trades, whether we are going to have 
the kind of openness that Americans 
want. And the special interests oppose 
it. 

I stand in complete support of the ef-
forts of the Senator from California, 
and I thank her for her leadership. 

I yield the floor. 
The PRESIDING OFFICER. The as-

sistant majority leader. 
Mr. REID. Mr. President, my friend 

from Illinois and my friend from Cali-
fornia are right in most everything 
they have said about the need for a 
good energy policy. I agree with the 
Senator from Illinois. I think it is too 
bad we did not pass fuel efficiency 
standards. The Presiding Officer, I 
hope, is going to try to rectify that and 
offer something in the near future to 
set some fuel efficiency standards. 

The Senator from Illinois is right 
when he speaks about the need to not 
drill in ANWR, but my friend from Illi-
nois and my friend from California are 
wrong about transactions involving 
metal derivatives because they lack 
necessary information. The Com-
modity Exchange Act already requires 
record keeping for transactions in 
metal derivatives markets. 

The Feinstein amendment includes 
metal derivatives, citing fraud in the 
metals market in the past decade. In 
fact, my friend from California uses 
two specific examples of high-profile 
cases. She talked about the Hunt 
brothers in silver and Sumitomo in 
copper. Neither of these fraud cases 
would be addressed with the Feinstein 
amendment. It has nothing to do with 
the Feinstein amendment. The Fein-
stein amendment could already be in 
effect, and the Hunt problem would 
still be there, and that related to cop-
per would still be there. Why do I say 
that? 

The attempt by the Hunt brothers in 
1979 to corner the silver market in-
volved manipulation of the physical 
silver market. They bought all the sil-
ver they could, which reminds me of a 
Nevada resident by the name of Forest 
Mars, of the Mars empire. He owned it. 
He was a great man. He died in the last 
couple of years. He was a wonderful 
man. He lived above his candy store in 
Las Vegas. This billionaire had a little 
apartment above his candy store. 

When the Hunt brothers tried to cor-
ner the silver market, he said they 
should have talked to him first. You 
cannot have a monopoly. He tried on 
two separate occasions. You cannot do 
it. Keep in mind, Mars was one of the 
richest men in the world. His family is 
still rich, with Uncle Ben’s Rice and 
most of the candy in the world. He was 
very rich. He thought in his younger 
days they would buy all the pepper. He 
wanted to control pepper. He spent 
some time going out and buying all the 
black pepper he could find. He con-
trolled black pepper in the world. But 
he said: In the end, I could not control 
the black pepper market, because peo-
ple who had white pepper dyed their 
pepper black, and I no longer had con-
trol of the market. 

The Hunt brothers tried to corner the 
silver market and went out and bought 
all the silver. Her amendment would 
have nothing to do with that. The Hunt 
silver trading scandal involved trading 
on regulated exchanges, not in the 
over-the-counter derivatives market. 
The trading abuses involved the phys-
ical accumulation of more than 200 
million ounces of silver. It did not in-
volve over-the-counter derivatives in 
any way. 

The Sumitomo situation involved the 
manipulation of the copper market by 
a Japanese company operating through 
a rogue trader acting in London and 
Tokyo. 

The abuses occurred on a fully regu-
lated exchange, not in the over-the- 
counter derivatives market. It involved 
manipulation of the price of copper on 
the London Metal Exchange, which is 
fully regulated by the United King-
dom’s Financial Services Authority. 
Further, the manipulation took place 
overseas, not in the U.S. markets. 

I urge my colleagues to not support 
the motion to table that strikes metal 
derivatives from the Feinstein amend-
ment. Derivatives are essential to the 
health of the metals market, and today 
they are regulated, controlled. Record-
keeping is now in place. Fraud in the 
metals market did not involve over- 
the-counter derivatives. 

With all due respect to my friend 
from California, using the Hunt broth-
ers example and the Sumitomo exam-
ple, they simply do not apply. I believe 
wherever that information came from, 
it was misguided and simply wrong. I 
suggest we would be better off going 
forward with her legislation, which I 
have indicated on a number of occa-
sions I support. But I am saying that 
having the metals industry involved in 
this does not do anything except make 
the mining industry in America weaker 
than it is. 

Mining as an industry exports gold. 
It is one of the few places we have a fa-
vorable balance of trade. We should be 
happy about that. 

The motion to table is ill advised, 
based on wrong facts. It is not in keep-
ing with what I think is the direction 
of the underlying Feinstein amend-
ment. I ask for the yeas and nays on 
the motion of the Senate to table. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mrs. FEINSTEIN. Mr. President, I 

take a moment to respond to the state-
ment of the Senator from Nevada. 

The point I was trying to make, to 
the Senator from Nevada, is that ma-
nipulation does occur in metals. Clear-
ly, it did. Obviously, there was no on-
line trading at that time. Everybody 
knows that. The fact is, these remain 
three major cases of market manipula-
tion. It doesn’t only happen in energy; 
it can happen in metals as well. 

The key point is, if the Reid amend-
ment is successful, metals will be the 
only exemption. Why should metals be 
the only exemption? I don’t think they 
should. We know you are covered if you 
deliver the commodity directly to an-
other individual. We know FERC cov-
ers that. We know you are not covered 
if you are swapping or trading against 
risk. We also know there is great un-
certainty as to whether, with energy, 
there is coverage. 

I purposely read the letters from the 
Swaps and Derivatives Association be-
cause they say two different things. In 
one statement they say these areas do 
remain within the CFTC jurisdiction; 
they turn around in a March 11 opposi-
tion letter and say exactly the oppo-
site. 

The time has come to have certainty, 
to see that energy and metals are cov-
ered. Let me say once again, who can 
object to there being antifraud and 
antimanipulation oversight? No one. 
Who can object to saying you have to 
keep records of trades, online trades, 
even if you are not directly delivering 
the product, if you are swapping to 
hedge against risk, for example? Why 
shouldn’t you keep a record and have 
an audit trail on what you are doing so 
that people know? Why shouldn’t there 
be some provision for capitalization of 
these trades based on risk, and the 
CFTC would decide a level of risk and 
the level of capitalization? 

This past week, I was just reading 
another article of a company that 
would go down because it was swap-
ping. There was no capitalization, 
Peter came home to pay Paul, and 
there was nothing there. So the com-
pany is going to go bankrupt. It was 
another major company. 

It seems to me, rather than create 
uncertainty, our amendment creates 
certainty. It says to the world, to ev-
erybody, energy and metals are not the 
only two that enjoy an exemption. En-
ergy and metals, for derivative online 
trading, are covered by the CFTC. It is 
a small amendment. I have been so sur-
prised at the amount of opposition. It 
convinces me more that something 
must be going on. There has to be a 
reason that people want to do this 
trading in the darkness. There has to 
be a reason that they do not want to 
keep records. There has to be a reason 
they do not want to subject themselves 
to any kind of capitalization require-
ment. 
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That was the situation with Enron. 

Enron went bankrupt. Enron lobbied 
for this amendment. Enron lobbied the 
House to be excluded, to have metals 
and energy excluded from the bill 
passed in 2000. Immediately after the 
bill passed in 2000, gas began to spike 
in California. That says volumes to me. 

Once again, I think we are on the 
side of the angels, to let consumers see 
what is going on. If the consumers buy 
through the Chicago Mercantile, there 
is a record. If the consumers buy 
through the New York Mercantile, 
there is a record. With any other kind 
of transaction, there is a record. Why 
should this huge, burgeoning new area 
of online trading have an exception and 
not keep these records? 

Again, let me be specific. If the prod-
uct is delivered, if I buy gas from you, 
and you deliver that natural gas to me, 
we are covered by the Federal Energy 
Regulatory Commission. If we are trad-
ing or swapping and there is no deliv-
ery, there is no record kept. 

Why does FERC support this amend-
ment? Why do all of the FERC Com-
missioners support this amendment, 
including the Chairman? They know 
this is a loophole. They know it should 
see the light of day. 

I control time until 3:45, if I under-
stood correctly. 

The PRESIDING OFFICER. The time 
is equally divided. 

Mr. REID. I am happy to yield. 
The PRESIDING OFFICER. The Sen-

ator from Nevada controls 141⁄2 min-
utes. 

Mr. REID. The Senator is welcome to 
take some of my time. 

Mrs. FEINSTEIN. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada has yielded? 
Mr. REID. Mr. President, it is my un-

derstanding the Senator from Lou-
isiana wishes to speak on another 
amendment she hopes to offer subse-
quently. I think that would be appro-
priate. I see no one here wishing to 
speak. How much time does the Sen-
ator need? 

Ms. LANDRIEU. I need about 15 min-
utes, if I could? 

Mr. REID. We are going to vote at 
quarter till, but how about 10 minutes? 

Ms. LANDRIEU. Ten minutes is fine. 
The PRESIDING OFFICER. The Sen-

ator is recognized for 10 minutes. 
Ms. LANDRIEU. I thank the Senator 

from Nevada, and I thank the Senator 
from California for allowing me to 
interject a few thoughts on a related 
subject but not the same as the pend-
ing amendment. 

The subject is about energy inde-
pendence. Let me put up my first chart 
to talk about this issue. 

Before I begin with that, let me say 
this: There are a lot of issues such as 
the issue Senator FEINSTEIN has raised, 
and other issues, that I suggest are 
maybe not the exact heart of our prob-
lem when it comes to energy security 
or energy dependence. The heart of our 
problem is simply that we consume 
much more than we produce. When you 

consume more than you produce, and 
when you do not have an electric grid 
in this system that can move power 
from the places where it is produced to 
the places, such as California and Flor-
ida, that consume a lot—and also Cali-
fornia does produce a great deal—you 
have blackouts. 

You have power shortages. You have 
price hikes. It is the natural end result 
of demand outstripping supply. It 
works that way every time. There is no 
surprise about it. It works that way 
today. It worked that way yesterday. It 
will work that way tomorrow. 

The core of this debate is energy se-
curity. We cannot have energy security 
in this Nation unless we have energy 
independence. I know people hear this 
and they say: Senator, it is not pos-
sible. We could never be energy inde-
pendent. 

I want to say: Yes, we can. Maybe not 
tomorrow. Maybe not in 5 years. But if 
we set our mind to it and make some 
very wise strategic decisions in this 
body this week and in this Congress 
this year, this country most certainly 
could be energy independent in the 
next decade or so. Not in my grand-
child’s lifetime but in my children’s 
lifetime, and in my lifetime, we could 
be energy independent. But it is going 
to take a lot of work. 

One of the things we are going to 
have to do is produce more oil and gas 
and fuel domestically. It is not just oil 
and gas. It is oil, gas, clean coal, 
hydro—and particularly new and excit-
ing fuels such as solar and wind. We are 
not doing nearly enough with that. And 
we are not doing enough on the produc-
tion side. 

When we think oil, we think auto-
mobiles. We think oil, we think gaso-
line. While oil in the transportation 
sector consumes most of our oil, let me 
name a few other things that we need 
oil for to produce household items: 
toothpaste, footballs, ink, lifejackets, 
tents, sunglasses, house paints, sham-
poos, lipsticks—maybe we could find 
alternative sources, some other ways 
to produce these items. I am sure there 
are scientists and researchers doing 
that at this time, but we need oil in 
this Nation to run our automobiles the 
way we have the engines structured 
right now, as well as to produce all 
these products which Americans use 
every single day. 

Can we reduce our consumption? Can 
we conserve? Absolutely. But should 
we continue to import 67 percent of our 
oil from other places in this world? I 
don’t think so. 

Let me share with you where we are, 
the outstripping of production by de-
mand. Oil consumption will continue 
to exceed production. This red area of 
this chart is our problem. It is our 
problem. You can see it very clearly. It 
is the shortfall. This is basically what 
we produce. This is what we consume. 
And this is what causes, in many in-
stances, blackouts or shortages or high 
prices—this shortfall. We have to cor-
rect that. We can correct it by con-

serving. There are very good sugges-
tions, mostly by Senator BINGAMAN, 
about how to do that. And we must in-
crease our production. 

Let me show you where our produc-
tion is, currently, in the United States. 
Our production is currently in the Gulf 
of Mexico and in Texas and in Alaska. 
Should we drill in Alaska, and more? 
Absolutely. Should we drill in the Gulf 
of Mexico? Absolutely. Should we drill 
in Texas more? Absolutely. Should we 
drill more in California and places in 
other States? Absolutely. 

The reason is these States consume. 
They need to produce. Our whole Na-
tion consumes and we need to produce 
more. But we want, in America, to 
have a policy where we basically do not 
have oil wells anywhere except off the 
coast of Louisiana, Mississippi, and 
Texas. We expect this area then to sup-
ply all the needs of our Nation. 

We need to have a stronger policy 
about drilling domestically, and to ac-
knowledge the States that do drill and 
can drill in a more environmentally 
sensitive way, minimizing the risk to 
the environment, should be com-
pensated for the impacts that are asso-
ciated. It is not always negative envi-
ronmental impacts; it is infrastructure 
impacts. 

On each oil rig off the State of Lou-
isiana, we have about 6,000 people. It is 
almost like a city out in the gulf. 

I know a lot of people have never 
been to an oil rig, but I have, many 
times. Senator BREAUX and others have 
visited many times. These men and 
women consume water, they consume 
food, there are transportation require-
ments, and there are roads and bridges 
that need to help this offshore develop-
ment. 

One of the things we can do—and I 
hope we will do, Democrats and Repub-
licans, regardless of how we may vote 
on many of these amendments—is to 
cast favorable votes when it comes to 
more domestic drilling. It is important 
for us to close the gap of conservation 
and drilling in places where we can. We 
have rich reserves in Alaska, in the 
Gulf, and in the central part of this Na-
tion. It is misleading to say otherwise. 

Let me also give you another reason 
why domestic production is so impor-
tant. This is from the Sierra Club’s ex-
ecutive director, Doug Wheeler, who 
said: 

The exploration and development of energy 
resources in the United States is governed by 
the world’s most stringent environmental 
constraints, and to force development else-
where is to accept the inevitability of less 
rigorous oversight. 

Let me repeat this, because this is 
the Sierra Club. 

The exploration and development of energy 
resources in the United States is governed by 
the world’s most stringent environmental 
constraints, and to force development else-
where is to accept the inevitability of less 
rigorous oversight. 

What we do by not allowing more 
drilling in the United States is exactly 
this: We force development elsewhere, 
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and we wreak environmental havoc. 
Why? Because in many parts of the 
world there are no democracies, and 
there are big oil importers, which is 
very problematic. In other countries, 
they do not have rigorous rules. There 
is no transparent rule of law. There are 
no court systems. There are no inves-
tigators to find the polluters. There are 
no systems of fines. They have no con-
sequences for pollution. It happens day 
after day. In our country, if a company 
violates a local or Federal rule, they 
are prosecuted. They are fined. They 
can be put out of business for destroy-
ing the environment. Do you think 
that happens in some places in Africa, 
South America, or the Mideast? I don’t 
think so. 

Let me make a statement. People 
will say Senator LANDRIEU just gets on 
the floor and talks about big oil issues. 
She is a supporter of big oil. 

Let me say for the record that big oil 
is maybe not that interested, frankly, 
primarily in more domestic produc-
tion. Leaders of some of the environ-
mental organizations want to push pro-
duction off of our shores because they 
do not want production anywhere. 
They are absolutely totally against 
fossil fuels and think we can run the 
country and the world can run on 
something other than fossil fuels. I 
hope that happens in the future, but it 
is not going to happen today or tomor-
row. It is in their interest to push pro-
duction off the shores of the United 
States and use their self-interest to ba-
sically push development in places 
where regulations are less; where, if 
you do something wrong, you can’t get 
caught, and where it is cheaper to 
produce. 

There is sort of an unholy alliance, if 
you will—I say this with great re-
spect—between the industry and the 
environmental movement. I understand 
this is an unholy alliance that some-
times pushes us to a place we don’t 
want to go. I will tell you why we don’t 
want to go there. Because it is dan-
gerous. 

If the headlines in the newspapers 
don’t convince people that we are on a 
collision course, I don’t know what is. 
In the paper this morning, we read 
about the escalation of war in the Mid-
east. We see our foreign policy com-
promised. Why? Because we can’t real-
ly fight terrorism in a way that we 
know we should. We know that we 
could be effective. We have beaten 
every foe that has stood before us. We 
can certainly beat the foe of terrorism. 

It would be hard. It would be expen-
sive. But the American people are will-
ing to give their time and their treas-
ure to do it. But we can’t because we 
are compromised by the fact that the 
countries we are trying to negotiate 
with are large exporters of oil. 

We sent Colin Powell, our Secretary 
of State, over to the Mideast with one 
hand tied behind his back. He cannot 
negotiate as strongly as he might be-
cause of our dependency on oil from 
other places in the world. 

I know my time has expired. I am 
going to stay on the floor after the 
vote and ask for some additional time. 

I thank the Senator for yielding. If 
the clerk is ready to call the roll, I will 
yield the floor. 

The PRESIDING OFFICER (Mr. MIL-
LER). The question is on agreeing to 
the motion. The yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. REID. I announce that the Sen-

ator from Montana (Mr. BAUCUS) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 40, 
nays 59, as follows: 

[Rollcall Vote No. 60 Leg.] 
YEAS—40 

Akaka 
Biden 
Boxer 
Breaux 
Byrd 
Cantwell 
Carnahan 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Fitzgerald 
Graham 
Harkin 
Hollings 
Inouye 
Kennedy 
Kerry 
Kohl 
Leahy 

Levin 
Lieberman 
Lugar 
Miller 
Murray 
Nelson (FL) 
Reed 
Sarbanes 
Schumer 
Stabenow 
Wellstone 
Wyden 

NAYS—59 

Allard 
Allen 
Bayh 
Bennett 
Bingaman 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Carper 
Cleland 
Cochran 
Collins 
Craig 
Crapo 
DeWine 
Domenici 
Ensign 
Enzi 

Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Johnson 
Kyl 
Landrieu 
Lincoln 
Lott 
McCain 
McConnell 
Mikulski 
Murkowski 

Nelson (NE) 
Nickles 
Reid 
Roberts 
Rockefeller 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 

NOT VOTING—1 

Baucus 

The motion was rejected. 
Mr. REID. I move to reconsider the 

vote. 
Mr. MURKOWSKI. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. REID. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant bill clerk pro-

ceeded to call the roll. 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Louisiana. 

Ms. LANDRIEU. I thank the Chair. 
Mr. President, I thought I would take 
this time, as we are still debating and 
proceeding with consideration of 
amendments to the energy bill, to fin-
ish the comments I started before the 
vote. 

I hope Members on both sides can un-
derstand the importance of this debate. 
It always has been important. But I 
think there has to be some renewed ur-
gency given what has happened over 
the last 2 weeks—the unfortunate esca-
lation of violence in the Mideast, the 
pressure that has now come to bear on 
our Nation in terms of the diplomacy 
underway to try to find a peaceful and 
certain way out of the situation in the 
Mideast. All of this has a direct bear-
ing on the discussion we are having in 
the Senate about energy and the under-
lying policy and our dependency on 
this oil that comes in large measure— 
not solely—from Middle Eastern coun-
tries or from foreign sources. It has a 
direct impact, I believe, on whether we 
are ultimately going to be successful in 
the short and long run in our negotia-
tions for peace and in combating ter-
rorism. 

I wish to finish my remarks along 
those lines and to start with a chart. I 
know people in Louisiana understand 
this. 

I am hoping to share this chart with 
the other Members in the Senate. As 
Americans everywhere went to the gas 
stations over this weekend and the last 
few weeks, they really began to feel 
this. They not only understand it but 
they actually feel it, and it is hurting 
right in their pocketbooks. 

This chart shows us clearly what 
happens when the price of oil, which is 
demonstrated by this blue line, goes up 
and what happens to our gross domes-
tic product, which is represented by 
the red line, when that price goes up. It 
is very easy to read this chart. It re-
minds me of one of the charts my col-
league, Senator CONRAD, brings to ex-
plain complicated budget issues, and it 
really helps to clarify it. This clarifies 
the situation to me, and I hope to peo-
ple who are seeing this chart. 

When oil prices are low, then the U.S. 
gross domestic product is high. When 
the price of oil begins to rise, as it has 
precipitously in the last 2 weeks, the 
growth of the U.S. economy dives. 
When the economy takes a dive like 
this, what this means is there are more 
people who are out of work. 

When this red line goes down, it 
means children do not go to college. 
This red line means somebody has to 
walk into their house and look in their 
kids’ eyes and tell them they lost their 
job. This means a guy who worked his 
whole life—when he was 45 years old 
and started a business and took his 
life’s savings and his wife’s savings and 
said: Honey, I am going to go out and 
start a business—has to come back and 
tell her he could not make it. Not be-
cause they did not have a good product, 
not because he was not a hard worker, 
not because his spouse did not do ev-
erything she should and could do, but 
because we cannot get a handle on the 
price of gasoline and it drove him out 
of business. That is what this line 
means when the gross domestic prod-
uct in our country goes down. It means 
pain. It means suffering. 
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We could stop the pain and stop the 

suffering if we could get an energy pol-
icy that would stabilize this price and 
reduce our dependency on oil that 
comes from outside of this Nation. 

One way to do it, not the only way to 
do it, is to drill more in the United 
States of America. We have oil reserves 
in many of our States, if not most of 
our States. We have reserves onshore 
and offshore, and we have technologies 
unlike 50 years ago, 40 years ago, or 25 
years ago, that we can produce and find 
those reserves at less financial risk and 
less environmental risk. 

I am in the Senate because I prom-
ised the people of my State I would try 
to keep this red line up as high as pos-
sible, because I have a promise to send 
as many kids to college as I can pos-
sibly help get there and give them the 
skills they need to function. I have 
made a lot of promises to them about 
giving them an atmosphere where they 
can take their dream of starting a busi-
ness and actually make it work. I have 
made promises to my school boards and 
my public officials back home to try to 
help improve the highway system, 
which is not very good in our State. I 
have hospitals that cannot keep their 
doors open, and there is a Senate that 
has the resources and the opportunity 
to pass an energy bill that could 
produce more but for some reason will 
not. 

Let me show what the Sierra Club 
says about domestic production be-
cause I have sometimes been accused of 
having an anti-environmental position. 
I actually think this position is a pro- 
environmental position, it is the right 
environmental position, and I will say 
why. The director of the Sierra Club 
evidently agrees with that line of 
thinking, although I do not want to in-
dicate he agrees with the exploration 
in ANWR or my amendment, but he 
agrees with the principle. He says ex-
actly what I would say: 

The exploration and development of energy 
resources in the United States is governed by 
the world’s most stringent environmental 
constraints, and to force development else-
where is to accept the inevitability of less 
rigorous oversight. 

I could even go further to say: To de-
velop elsewhere is to accept the inevi-
tability of wholesale environmental de-
struction, because that is what hap-
pens when you do not have good laws. 
That is what happens when you do not 
have good regulations. That is what 
happens when you do not have good 
court systems where polluters are de-
termined not to follow the rules if they 
had them, or to go ahead even without 
the rules and proceed to extract those 
resources. That is what happens when 
you drive production off the shores of 
the United States of America. The en-
vironment is harmed more than if you 
could drill in a country that had the 
strongest rules, the best courts, the 
highest fines, and the ability to vigor-
ously prosecute polluters. 

We do not want to do that. We want 
to get oil from countries—and we use 

18 million barrels of oil every day from 
places such as Saudi Arabia, Iraq; and 
from such stable governments in a lot 
of trouble now such as Colombia, An-
gola, Kuwait, and Yemen, just to name 
a few. 

If we drilled more in Alaska, in Lou-
isiana, off the coast, on the gulf coast, 
in other interior States, and we did it 
in the right ways, we could make the 
lines in that chart I showed earlier 
move in a different direction, in a di-
rection of hope for the American peo-
ple. 

Let me also say we need to do it for 
the purposes of our economy. We also 
need to drill more in the United States 
for the purposes of our security and for 
the purposes of long-term domestic and 
international security for our Nation. 

We call the underlying bill we are de-
bating, and on which Senator BINGA-
MAN and Senator MURKOWSKI have 
worked exceedingly hard, the Energy 
Policy Act. It could be the energy secu-
rity act, but I would really like it to be 
named the energy independence act be-
cause only by energy independence will 
America ever be secure. 

Let me say that again: Only with en-
ergy independence will we ever really 
be secure. If we and our democratic al-
lies—not countries that do not believe 
in democratic principles, not countries 
that do not allow women to vote, not 
countries that do not have high stand-
ards when it comes to child protection 
and the rights of children and families. 
I am talking about democratically 
elected governments. When we and our 
allies, such as in Europe and in other 
places of the world, can diversify our 
portfolio of energy, then we can relieve 
ourselves of being dependent on coun-
tries that do not share our values, that 
are not democratic nations, and that 
do not compromise. 

When I see statements that are in the 
press—and I have been reading a lot of 
things about the Mideast—it is very 
concerning to me when I hear anyone 
say the people who have strapped dyna-
mite and other explosives to them-
selves, who have gone into places such 
as hotels where people are eating a 
meal or into daycare centers, or in 
pubs where mothers might take their 
daughters or sons out for an afternoon 
cup of tea or a rest, and people refer to 
these individuals as freedom fighters. 
These are not freedom fighters. These 
are terrorists. That is what terrorism 
is. That is what the definition and em-
bodiment of terrorism is. 

It is not fighting army to army or 
armed person to armed person. It is an 
individual, desperate, strapping explo-
sives to their body, giving up their life 
and harming innocent men and women 
and children for the purposes of terror-
izing a nation and either bringing it to 
its knees, or bringing it to a negoti-
ating table, or forcing it to do some-
thing that is against its will or its 
long-term best interests. 

We are fighting terrorism here with 
all the strength and breath we can in 
our Nation. We had two of our mighti-

est buildings collapse. We don’t call 
the people who got in the airplanes 
freedom fighters. We call them terror-
ists. But we can’t call some of these 
other people exactly what we need to 
be calling them. Why? Because we are 
too dependent on oil from that region. 
We are debating an energy bill and we 
will not make the decision to produce 
more oil in the United States because 
we would rather compromise our for-
eign policy. 

I will be for more drilling in the 
United States, when and wherever pos-
sible. And I don’t believe we can drill 
everywhere. But where there are re-
serves, where our technology shows we 
can drill, the more oil we can drill here 
the better. 

In addition, what we can do, and Sen-
ator BINGAMAN has led this fight so 
ably and so well, is to diversify our 
portfolio so we are not held hostage by 
oil, period. I am from an oil-producing 
State. But do you know what my own 
producers tell me? They don’t want our 
Nation to be held hostage by fossil 
fuels, even though we produce a lot of 
oil and produce a lot of gas. Louisiana 
believes, as an oil- and gas-producing 
State, that we need to develop alter-
native sources. As an investor with 
your life savings, you don’t invest it in 
just one company, in the event that 
company goes belly up and you lose ev-
erything you worked for. With invest-
ments, investors want a diverse port-
folio. Why? To spread the risk. Any 
good investor knows that spreading 
risk is very important for long-term se-
curity. 

Why, then, do we have an energy pol-
icy, or the lack of an energy policy, 
that allows all of our eggs to be in one 
basket. It is too much in oil, and in 
some ways too much in gas, and not 
enough in other developing tech-
nologies such as wind, solar, hydro-
power, and other ways of generating 
energy. 

The most promising technology we 
have discussed on the floor is in the 
transportation sector, in hydrocells, 
for our automobiles. It is the transpor-
tation sector that uses most of the oil. 
Our industrial sector and our electric 
generators use a lot of gas, a lot of 
coal, and a lot of nuclear. The bottom 
line is, while we have to reduce our de-
pendency on foreign oil, particularly 
from nondemocratic nations, particu-
larly from nations that do not have 
stable governments, particularly from 
nations that do not believe in the rule 
of law, that do not allow women the 
right to vote, that do not allow chil-
dren, girls in particular, to go to 
school, why do we compromise our for-
eign policy because we need that re-
source when we could drill more do-
mestically? In addition, not only do we 
have to drill more in the United States, 
but we have to wean ourselves off of 
fossil fuels over time and try to come 
up with renewable resources because 
all of these resources are finite. 

To broaden our pool, to diversify our 
portfolio of sources is good for the con-
sumer and good for business because it 
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will keep prices very competitive. If 
gas is too high, people could switch to 
nuclear. If nuclear is too high, pro-
ducers of energy could switch to hydro. 
If hydro is too high, they could move 
to coal. If coal is too high, we can move 
to biomass. 

We need more diverse sources of fuel, 
homegrown, and limit our imports of 
fuel from nations that are not demo-
cratic nations. I am not speaking about 
Canada. Canada is a great ally of the 
United States. We import a lot of gas 
from Canada. Let’s continue to do it. 
Canada is a democracy. It is our ally. 
We can rely on it. That is smart poli-
tics. 

Relying on other countries that do 
not share those values, that do not 
have democratic values, gets us dealing 
with places where people tie dynamite 
to themselves and blow up themselves 
and innocent people. It confuses us 
whether it is a terrorist or freedom 
fighter. We have freedom fighters in 
America. Martin Luther King, Jr., was 
a freedom fighter. That is the kind of 
freedom fighter who we believe in in 
this Nation. Gandhi was a freedom 
fighter. That is the kind of freedom 
fighter who ultimately wins peace and 
security and justice and changes when 
things are unjust. Not suicide bombers 
and not terrorists. It must be rejected 
every day, every month, every year, 
every time—in the United States, in 
Israel, and in the Middle East. 

Our energy policy puts us in a posi-
tion where that gets foggy; it does not 
get clear. It is dangerous. It is not 
going to serve us well, not this week, 
not next week, and not in the near fu-
ture. Our dependency on oil imports 
from places that are not democratic 
nations, our refusal to broaden our 
portfolio of sources of energy, and our 
inability to separate this from our ne-
gotiations is not good for America. 

Let us begin by supporting Senator 
MURKOWSKI’s amendment on ANWR. 
Let us go further and support drilling. 
Let us fight very hard with Senator 
BINGAMAN to try to put dollars into re-
search and technologies for new alter-
natives. Let’s be careful with the tax 
credits we give so we build a domestic 
industry, creating new jobs and keep-
ing our environment clean and invest-
ing in the States and the localities so 
when they are impacted, we can fix 
them. When we lose wetlands, we can 
restore them. When some places are 
disrupted, we can do our very best to 
fix them and have the kind of infra-
structure necessary so we can have a 
good, solid, and clean industry. 

That is why, in conclusion, this is 
getting a lot of momentum. This is 
why the President is receiving a tre-
mendous amount of support in some 
areas of his policy, and why, today, 
there was a great meeting and press 
conference of some of the major Jewish 
organizations throughout this Nation. 
B’nai B’rith, the oldest and largest 
Jewish organization, has finally and 
eloquently stated why it is so impor-
tant to join this fight, along with vet-

erans, along with our military, particu-
larly the veterans who have been there. 
They have been to Europe; they have 
been to Korea; they have been to Viet-
nam. They know the price that is paid 
when American foreign policy is based 
on anything outside of our core values 
of freedom and democracy. 

When we start fighting over oil and 
sacrificing the lives of our young men 
and women, it is just not worth the 
fight. Let me say again, it is not worth 
the fight. Other issues are worth the 
fight: democracy, freedom, and justice. 
Oil is not worth the fight, especially 
when we could have energy security by 
drilling in our own country. It is too 
high of a price to pay. I don’t think we 
should pay it. 

We should continue the effort to get 
a good, strong bill out of the Senate 
and get it into conference so we can 
have a bill that produces, that encour-
ages more domestic drilling, expands 
our portfolio of energy to include other 
things, that invests in research and de-
velopment. This country leads the 
world in technology. When we make up 
our minds to create anything, we can 
do it. And we hardly ever fail. I can’t 
think of a time we failed. We most cer-
tainly would be successful in new tech-
nologies and getting us off, eventually, 
fossil fuels, a finite resource, and get-
ting us to renewables, so we are truly 
independent and our people can have 
hope. 

In addition, I hope we can then bal-
ance this bill in conference. I urge the 
President to take as balanced an ap-
proach as possible in helping shape a 
bill that works for our economy, that 
works for our foreign policy, and, most 
importantly, a bill that is true to val-
ues that America has stood for now for 
225 years. It does not cause us to have 
to be hypocritical or to turn our eye or 
to be foggy in our outlook. We want to 
see clearly, to be honest with our-
selves, about this issue. 

It is very serious. It is a very serious 
issue. Now it is affecting our national 
security. People at home would like to 
see strong steps taken in that regard. 

I am going to be offering an amend-
ment for energy independence in the 
morning. I have a series of amend-
ments that I will be offering over the 
course of this debate. I will lay that 
out to my colleagues for their consider-
ation and I hope we will be strong 
enough to take the actions necessary 
to set our Nation on the course for 
independence. 

I yield the remainder of my time. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Mis-
souri. 

Mrs. CARNAHAN. I ask unanimous 
consent to proceed as in morning busi-
ness for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mrs. CARNAHAN are 
printed in today’s RECORD under 
‘‘Morning Business.’’) 

Mrs. CARNAHAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MURKOWSKI. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
CARNAHAN). Without objection, it is so 
ordered. 

Mr. MURKOWSKI. Madam President, 
for the last several days—since we have 
been following the Mideast crisis— 
clearly I think we are all aware that 
what was a tinderbox has now ignited 
into a firestorm. 

This chart gives us an update of what 
happened while we were out for our 
Easter recess. It is a memorandum to 
the American people. 

Let me identify the urgency because 
over the last few days Saddam Hussein 
of Iraq has imposed a 30-day oil embar-
go on the United States. We have seen 
the price of oil jump about $3 a barrel. 
We have seen Saddam Hussein offer to 
pay the families of the Palestinian sui-
cide bombers up to $25,000. If that isn’t 
an incentive to stimulate those who 
are inclined to give up their life for the 
cause of Saddam Hussein, I don’t know 
what is. 

Further, Iraq and Iran call on coun-
tries to use oil as a weapon against the 
United States and Israel. And Libya 
agrees. 

Think of that—using oil as a weapon. 
When was the last time we talked 

about a weapon around here? It was on 
September 11th when we were con-
fronted with the first reality that an 
airplane would be used as a weapon. 
Obviously, we saw that at the Pen-
tagon and the two towers of the World 
Trade Center. This goes beyond our 
previous comprehension of what weap-
ons are. But Iraq and Iran are calling 
on countries to use oil as a weapon. 

What do they mean? They mean, ob-
viously, that with the money and the 
cashflow of oil, they can motivate peo-
ple to give up their lives as suicide 
bombers if their families can generate 
$25,000, or thereabouts. Where does 
their money come from? It comes from 
the cashflow of oil. Make no mistake 
about it. 

Further, a Christian Science Monitor 
article indicates that there is informa-
tion relative to Iraq carrying out a plot 
to blow up a U.S. warship. That was ex-
posed by the article. The theory was a 
little more significant because what 
they proposed to do was target a tank-
er, probably in the Straits of Hormuz, 
and then go after a U.S. warship. 

We are also seeing here at home a 
skyrocketing increase in gasoline. 

Who is responsible for that? It is our 
good friend, Saddam Hussein. 

Iraq is the fast-growing source of 
U.S. oil imports—1.1 million barrels; 
the Persian Gulf, almost 3 million bar-
rels; and, OPEC countries, 5.5 million 
barrels. 

When Saddam Hussein indicates he 
was going to terminate production for 
30 days, that means somebody else is 
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going to have to pick up their oil. 
Maybe OPEC will do it. They have indi-
cated that Saudi Arabia has the capac-
ity. But will they? Clearly, when 1 mil-
lion barrels are taken off the world 
market, prices are going to increase, 
and shortages are going to increase. 
That is reality. 

Make no mistake about it. Saddam 
Hussein is not doing any favors for the 
United States. 

In announcing an oil embargo, he has 
effectively caused the spiraling in 
prices and an indicated shortage in pro-
duction. 

We have some other charts that I 
think show you the vulnerability of the 
United States. This is, again, while we 
were away on our Easter recess. 

As the Mideast crisis worsens, the 
price of oil rises. This is the statement 
by Iraq’s ruling party. 

If the oil weapon is not used in the battle 
to defend American and Zionist [Israel] ag-
gression, it is meaningless. 

That is a statement by Iraq’s ruling 
party. 

This is the timeframe from March 25 
until our return. 

If the oil weapon is not used in the battle 
to defend our nations and safeguard our lives 
and dignity against American and Zionist 
aggression, it is meaningless. 

That is a pretty strong message. 
They are saying: We are going to use 
oil as a weapon. 

Make no mistake about it. What does 
that translate to? Our economy, and 
perhaps increased prices. 

I do not know how many times we 
have to go to the well around here be-
fore we understand that some of these 
folks mean business. We are already 
well aware of bin Laden. We are well 
aware of the aftermath of al-Qaida. 

We wish we would have taken steps 
to avoid those actions. But where are 
we today as we look at Saddam Hus-
sein? We have every reason to believe 
that he is developing weapons of mass 
destruction. We haven’t had the U.N. 
inspections in several years. 

Are we putting off the inevitable? 
What is the inevitable? Is it some kind 
of an action that is perpetrated as a 
consequence of Saddam Hussein’s 
weapons that he has developed over a 
period of time? What are those weap-
ons? We don’t know because we haven’t 
had inspectors in there in over 2 years. 

What we know is that we have been 
taking his oil. We know that we have 
been enforcing a no-fly zone over Iraq 
since 1992. We do know that we have 
bombed him three times this year. We 
do know that we put our young men 
and women’s lives at risk as we enforce 
the no-fly zone. We also know as he 
takes our money, he develops weapons 
capability and weapons of mass de-
struction—biological weapons—aimed 
at our ally, Israel. We know those 
things. 

Where is the logic? How do we close 
the loop? What is the message? How 
are we going to respond? 

I do not know how many times we 
have to reflect on weapons. We saw an 

aircraft used as a weapon three times 
on September 11. It could have been 
much worse but for that heroic event 
in Pennsylvania. 

Here is an article from Reuters of 
April 1. 

Iraq urges use of oil as a weapon against 
Israel and U.S. 

It states: 
Use oil as a weapon in the battle with the 

enemy, Israel. 

Iraq’s ruling Baath Party said in a 
statement published by the Baghdad 
media: 

If the oil weapon is not used in the battle 
to defend our nations and safeguard our lives 
and dignity against American and Zionist 
aggression, it is meaningless. 

That is the ruling party of Iraq. 
‘‘If Arabs want to put an end to Zionism, 

they are able to do so in 24 hours,’’ Saddam 
told a group of Iraq’s religious dignitaries 
Sunday night. 

Another quote: 
The world understands the language of 

economy, so why do not Arabs use this lan-
guage? He asked. 

Saddam said if only two Arab states 
threatened to use economic measures 
against western countries if Israel did not 
withdraw from the Palestinian-ruled terri-
tory, ‘‘you will see they (Israelis) will pull 
out the next day.’’ 

Madam President, do we believe 
that? Saddam Hussein is one of two 
Arab States that has already used its 
economic measure against the Western 
countries by terminating its oil pro-
duction for 30 days. 

What else happened today that de-
serves consideration? In our own hemi-
sphere, South America certainly, Ven-
ezuela, PDVSA, one of the largest con-
glomerates in the world, went on 
strike. What does that mean to the 
United States? It means that roughly 
30 percent of our imports are no longer 
available. Saddam Hussein stopped his 
production, and Venezuela, PDVSA, is 
on strike. We don’t know the ramifica-
tions of that. 

The threat is clearly here. I have 
been coming to the Chamber for a long 
time talking about the blatant incon-
sistency of our foreign energy policy. 
We have other charts here. I will stay 
on this subject a little more because I 
think many Members assume this is oil 
that is coming in from overseas. So it 
is Iraqi oil. So what? We probably don’t 
get it. 

Here is a chart that shows where it 
goes. What we did was, we went to the 
importers and asked where this oil 
went. And we got some idea of where it 
is refined: Washington State, Cali-
fornia, Texas, Oklahoma, Arkansas, 
Mississippi, Louisiana, Missouri, Illi-
nois, Indiana, Ohio, Kentucky, Min-
nesota, New Jersey. This constitutes 
roughly Iraqi oil imports from January 
to December of the year 2001, a total of 
287.3 million barrels consumed in these 
States. It is pretty well spread around 
the geography of the United States. 

We have another chart that shows 
very vividly crude oil imports from 
Iraq to the United States in the year 

2001—283 million barrels. This is by 
month. June was an all-time high. 
Then down in July. In September it 
bounced up again, in October, Novem-
ber, December. So here we are, clearly 
identifying where the oil comes from 
and where it goes. 

We could show another chart that 
shows you what is happening in the 
United States today. That is the in-
crease in retail gasoline prices per gal-
lon. This is $1, $1.05, $1.15, up to $1.40. 
Here we are, April 1: $1.34. Make no 
mistake about it. These are factual re-
alities associated with what is hap-
pening. The American public is mod-
estly inconvenienced, but there is no 
consensus on what kind of relief. 

I suggest there is an energy plan out 
there that has been proposed by some. 
This is kind of it. Unless the crisis is 
too bad, we just stick our head in the 
sand. Is this an energy plan? I don’t 
think so. We have an energy bill before 
us. It is absolutely necessary that we 
proceed with this bill. As a con-
sequence of the extended discussion 
about how we are going to reduce our 
dependence, one of the issues that 
comes up is obviously to produce more 
oil in the United States. How can we do 
that? 

One of the more contentious amend-
ments that will be debated on the floor 
is the ANWR amendment. What is so 
significant about ANWR? The signifi-
cance is that it is the most likely area 
in North America for a major oil dis-
covery. We had ANWR passed in the 
omnibus bill back in 1995. In December, 
it passed out of the Senate. It was ve-
toed by President Clinton. We would 
know today and have production from 
the area and we wouldn’t be beholden 
to Saddam Hussein, who suddenly de-
cides he is going to cut 1 million bar-
rels of production, his production, 
away from the market. We anticipate 
that ANWR would exceed 1 million bar-
rels a day. 

We have been paying Saddam Hussein 
roughly $25 million a day for Iraqi oil 
for the last year. That is a lot of 
money, $25 million a day. This is the 
same dictator who actively fired on our 
pilots, who is developing weapons of 
mass destruction, funding terrorism 
against Israel, yet is our fastest grow-
ing source of imported oil. 

Saddam Hussein is paying bounties of 
$25,000 to each suicide bomber who 
murders Israeli citizens. The suicide 
bombers terrorizing Israel are the 
proxy soldiers of Saddam Hussein. 
Think about that. They are proxy sol-
diers. Yet we rely on Saddam Hussein 
for our energy needs each day. 

Every time we go to the gas pump, a 
portion of what we pay funds Saddam 
Hussein in his war on the United States 
and Israel; on his war, if you will, to 
encourage individuals to sacrifice their 
lives as suicide bombers and commit 
funds to the relatives of some $25,000. 

Enough is enough. We need to end 
this inconsistency once and for all. 
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Among the considerations that come 

to mind to end this would be the Presi-
dent’s certification that Iraq is com-
plying with U.N. Security Council Res-
olution 687 which demands that the 
Iraqi weapons program be destroyed, 
destroyed and certified by inspectors, 
that we have the satisfaction of know-
ing that Saddam Hussein is no longer 
smuggling oil in circumvention of the 
Oil for Food Program. We have already 
lost lives. We lost the lives of two 
American Navy men when they inter-
cepted one of Saddam Hussein’s smug-
gling ships. In the process of boarding 
the ship, the ship sank and these two 
American sailors lost their lives. Little 
was said about it, but Saddam Hussein 
is still taking American lives. 

Further, one could consider a stipula-
tion that Saddam Hussein would not 
subsidize the action of the suicide 
bombers. 

As I indicated earlier, some people 
don’t have a second thought about 
where we get our oil. Some think that 
drilling in Alaska is too risky. That is 
poppycock. We have drilled in Alaska 
for 30 years in the Arctic and developed 
the largest field in North America, 
Prudhoe Bay. You might not like oil-
fields. That is your own business. But 
Prudhoe Bay is the best oilfield not 
only in the United States but in the 
world. It has more environmental over-
sight by Federal and State officials, 
laws, and regulations. 

So it is interesting to reflect, if you 
don’t get the oil from here, where are 
you going to get it? Do you want to go 
to Colombia where they are blowing up 
Colombian pipelines and kidnapping 
American oil workers? Some of the oil-
fields of Russia are an absolute dis-
grace from the standpoint of environ-
mental oversight. 

Nobody seems to care where it comes 
from. Why can’t it come from an area 
where we have the oversight, where we 
have the safety, and we can do it right? 

We have a situation today where 
Israeli and Palestinian citizens are 
dying in the streets. They are certainly 
at risk. Yet they say it is too risky to 
open up the Arctic. I wonder if chan-
neling funds to Saddam Hussein to 
allow him to carry out his vicious cam-
paigns is not risky. Our men and 
women in uniform are in harm’s way 
today. Yet many Members in this body 
live in some fantasyland, a world of 
ivory towers, an image of pristine wil-
derness. 

Well, I have been there, Madam 
President. It is a harsh reality. The ab-
original residents of the area of 
Kaktovic support the development. I 
have felt like a voice in the wilderness 
on this issue for some time. We have a 
lot of wilderness—about 56 million 
acres, which is the size of the State of 
California. 

It is time for some of us to face the 
facts. It is time to stop contributing to 
Saddam Hussein’s campaign of terror. 
How bad do things have to get before 
we have the fortitude to recognize that 
we can reduce our dependence and send 

Saddam Hussein a very strong signal— 
and the rest of the Mideast, such as 
Iran, Libya, and the other countries, 
including Saudi Arabia—a message 
that we mean business? 

Remember what Saddam Hussein 
says at the end of every speech. His 
last words are—think about this— 
‘‘death to Israel. Death to America.’’ 
From what I have seen in Israel in the 
last 2 months, with all the suicide 
bombers, we ought to know what he 
means. How long does this have to go 
on before we come to grips with reality 
and make a commitment that we can 
open up this area safely, that it will 
significantly recuse our dependence on 
imported oil? I think that time has 
come, and I urge my colleagues to 
make commitments to America’s envi-
ronmental community to recognize 
that you are going to have to be count-
ed here and do what is right for Amer-
ica, not necessarily what is right to 
placate some of the extreme environ-
mental groups that have used this as a 
cash cow; they have milked it for all it 
is worth. 

It is kind of interesting to hear the 
mischaracterizations of a recent study 
by the Department of the Interior, the 
USGS. They indicated in the first 
study the supposition that the entire 
area was at risk. What is the entire 
area? It is 1.5 million acres that was 
somehow at risk. It was the assump-
tion that the entire area would be put 
up for lease. Of course, the House bill, 
and what is in the amendment that we 
intend to offer, is that the footprint 
will be limited to 2,000 acres. There will 
not be international airports, or air-
ports of any significance. There will 
not be any activity during the caribou 
calving season when the Porcupine 
herd is in the area. Drilling and explo-
ration will be limited to wintertime ac-
tivities. There will be no roads built. 
There will just be ice roads. 

This is the technology we have now. 
Make no mistake about it, from the 
standpoint of conservation, we have 
learned how to take care of the car-
ibou. There are two major actions we 
have done to protect them. We allow no 
hunting. You can’t run them down in a 
snow machine. The herd, known as the 
western Arctic herd, in the Prudhoe 
Bay area was about 3,000 in the early 
1970s. It is over 26,000 today. You can’t 
hunt in the area; you can’t take those 
animals. 

The Porcupine herd is something 
else. The aboriginal people depend 
upon them, and the herd is quite 
healthy. Remember where that herd 
goes. It crosses the Dempster Highway 
in Canada. That is probably where it 
receives the most intense pressure 
from human predators, who take the 
caribou for subsistence and sport pur-
poses. That doesn’t happen in Alaska; 
it happens in Canada. 

So I hope my colleagues will be ready 
to recognize the significance of their 
votes. Not only is this a major issue for 
the veterans of this country who have 
said time and time again that we want 

to reduce our dependence on foreign 
oil. We don’t want to send our men and 
women overseas to fight another war 
on foreign soil. 

I am reminded of Mark Hatfield’s 
statement; he is a former Senator from 
the State of Oregon. He said: 

I will vote for ANWR any day rather than 
send our young men or women overseas to 
fight a war over oil on foreign soil. 

Well, we did it in 1992 and we lost 147 
lives. Let’s get on with the issue at 
hand and let’s reflect on the issues. 
American labor is on board because 
they see it as a jobs issue—somewhere 
in the area of 250,000 new jobs. People 
talk about stimulus. That is the larg-
est single stimulus that anybody has 
been able to identify in this entire year 
of debate on the floor of the Senate. 
What does it mean? It means 250,000 
jobs. But these are private sector, well- 
paying jobs, union jobs that will not 
cost the taxpayer one red cent. This is 
win-win-win-win. It is win for America, 
win for jobs, win for reducing our de-
pendence on imported oil, and win for 
our scientific community and our envi-
ronmental community—to ensure that 
we have the technology to do this 
right. 

I look forward to the debate in the 
coming days, but I think it is appro-
priate to highlight what has happened 
in just the last 2 days. Saddam Hussein 
has determined he is going to stop oil 
production for 30 days. Venezuela is on 
strike. We have, overnight, lost nearly 
30 percent of our imports, and each day 
you are going to hear more bad news: 
higher prices at the gas station and 
higher prices to fill your heating oil 
tanks. You are going to see it rep-
resented in the economy—on the stock 
market as it affects our growth and, 
God knows what we can expect from 
the Mideast crisis that is underway in 
that area today, as our vulnerability 
becomes more intense. 

I will have more to say about this 
topic each day. I wanted to bring to my 
colleagues’ attention the highlights of 
the pending crisis. When we left here 
on our recess, we had a threat. Today 
we have a crisis. Here it is: a 30-day oil 
embargo, $3-a-barrel increase, and Sad-
dam pays suicide bombers $25,000. Iraq 
and Iran call on countries to use oil as 
a weapon. If that isn’t a threat against 
the United States and Israel, I don’t 
know what is. Iraq plots to blow up 
U.S. warships, and the price of gasoline 
is skyrocketing. 

Madam President, I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DASCHLE. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Madam President, it 
is 5:45 in the afternoon. We had one 
vote today. Obviously, there will be no 
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more rollcall votes today. I say ‘‘obvi-
ously’’; I should probably say ‘‘unfortu-
nately.’’ This is the fourth week now 
we have been on this bill. This is the 
15th day we have been on this bill. We 
have scores, if not hundreds, of amend-
ments that ought to be offered and 
ought to be debated. We listened to 
countless speeches all last year from 
many of our Republican colleagues 
about how critical it was we bring up 
this bill. I think Senator MURKOWSKI 
on several occasions said: Let’s let the 
chips fall where they may; let’s offer 
amendments; let’s take up ANWR; let’s 
get this legislation done. 

The Senator from Alaska talked 
today about this being another crisis, 
given the Iraqi situation. Here it is, 
5:45 this afternoon, and we are facing a 
Republican filibuster on the Feinstein 
amendment, the so-called derivatives 
amendment. We are hopeful we can at 
long last reach a cloture vote tomor-
row. They have been filibustering the 
derivative amendment now for some 
time. I don’t understand why we have 
yet to take up the ANWR amendment. 
As I said, after 15 long days of debate, 
we have yet to debate one of the cen-
tral issues involving energy policy 
from the Republicans’ perspective, and 
that is the debate on ANWR. 

It is critical we have that debate 
sooner rather than later. And if need 
be, I know some of my colleagues have 
actually suggested maybe they will 
raise the issue, that they take it up, 
that they offer the amendment. We 
would probably offer the House lan-
guage. 

We want to accomplish as much as 
possible during this work period. I have 
laid out, on several occasions now, our 
hope and expectation with regard to 
the legislative agenda for this work pe-
riod. It is ambitious. But our Repub-
lican friends in the administration, and 
Republican friends in the Senate, talk 
about how they are unable to take up 
other very important pieces of legisla-
tion, including trade promotion au-
thority and terrorist insurance. 

But we find ourselves here with a Re-
publican filibuster on the energy bill, a 
Republican reluctance to take up the 
ANWR amendment, and, at 5:45 in the 
afternoon, no one to offer amendments 
in spite of the fact that we have been 
on this bill now for 15 days and over 200 
amendments are still pending. 

So, I must say, it is a situation that 
has to be rectified sooner or later. 
There is no way we can take up all of 
the other important bills during this 
very critical work period if we do not 
have more cooperation and ability to 
address the remaining issues in this 
bill than what has been demonstrated 
so far. 

It is unfortunate. It is frustrating to 
be at a point, after this long on the en-
ergy bill, that in my view is so far from 
closure on a bill that both sides have 
acknowledged must be completed. 

I want to complete it. I know Sen-
ator REID has been working very hard 
to try to work on both sides to see if 

we can come up with a list of amend-
ments. But, as I say, a Republican fili-
buster on the derivative amendment 
has to end. The ANWR amendment has 
to be debated. We have to find some 
way to resolve whatever other out-
standing questions there are and bring 
this bill to a close so we can move on 
to other important pieces of legisla-
tion, including border security, which, 
as I understand it, is supported by the 
administration; Republicans and 
Democrats support it. 

We also have the election reform bill. 
We have nominations we would like to 
take up—judicial nominations. We 
have heard a lot about that in recent 
days. So there is no lack of work re-
quired of this body. Yet there are such 
limits on our ability to deal with all of 
those and other priorities, simply be-
cause we have been unable to move this 
bill any further along than we are this 
afternoon. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. DASCHLE. I will be happy to 
yield to the Senator from Nevada. 

Mr. REID. I ask my friend from 
South Dakota, the majority leader, if 
he is aware that we have had speeches 
here in the past several weeks—we had 
one earlier this afternoon—of Senators 
saying, Why don’t we vote on ANWR? 
Why don’t we have an up-or-down vote 
on ANWR? 

Is the Senator aware these speeches 
are being made by the other side often 
but no amendment is offered? Have you 
ever seen a procedure such as that 
where they complain about not having 
a vote but they have not offered the 
amendment? 

Mr. DASCHLE. It is mystifying to 
me. We have been told for months, if 
not years, how critical ANWR is to 
some of our colleagues on the other 
side. Yet after 15 days we are told we 
still have to wait for an ANWR amend-
ment on this energy bill. 

So something doesn’t connect here. 
Either ANWR is not important or there 
is a slow-walking of the bill— 
inexplicably. There is an emergency, as 
some of our colleagues have indicated 
today, but there is an inability here to 
connect the dots. It seems to me we 
have to rectify that situation. 

The Senator is right. You cannot 
give speeches and say it is important 
for us to finish the bill and take up 
ANWR and we need a vote but then fail 
to offer the amendment to get the vote. 

I ask my colleagues to recognize how 
precious our time is. This is Tuesday. I 
have already had two or three requests 
for early evenings and early departure 
this weekend. I suspect we will get 
more of those throughout the week. We 
have to make the most of the days we 
are here. Let’s make the most of 
Wednesday, the most of Thursday. 
Let’s resolve these outstanding issues, 
let’s end the filibuster, and let’s get 
this job done. 

I yield the floor and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, I ask 
unanimous consent that at 9:15 on 
Wednesday, April 10, the Senate re-
sume consideration of S. 517; that the 
time until 9:45 a.m. be for debate prior 
to the cloture vote with respect to the 
Feinstein amendment numbered 2989, 
with the time equally divided and con-
trolled in the usual form; that at 9:45 
tomorrow morning the Senate proceed 
to vote on the motion to invoke clo-
ture; and that Senators have until 9:30 
a.m. for filing second-degree amend-
ments to the Feinstein amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. REID. Madam President, I ask 
unanimous consent that there be a pe-
riod for morning business with Sen-
ators permitted to speak therein for a 
period of up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THE MIDEAST CRISIS 

Mrs. CARNAHAN. Madam President, 
last week, as people of many faiths 
celebrated holy days of peace, our tele-
vision screens were filled with visions 
of horror. Young Palestinian men and 
women, strapping explosives to their 
bodies and detonating themselves in 
crowds of Israeli civilians, destroyed 
dozens of lives and with them exploded 
the hopes and dreams for a peaceful 
resolution of the Middle East crisis. 

The words used to acclaim these acts 
are deeply troubling. The murderous 
bomber who killed celebrants at the 
Passover meal was deemed ‘‘a glorious 
martyr.’’ Such a proclamation is a 
cruel hoax, perpetrated by those dedi-
cated to the destruction of the Jewish 
state. It comes from those who have 
never admitted in their hearts—and 
will never admit that Israel has the 
right to exist within secure and peace-
ful borders. 

They unleash their hate under the 
banner of such groups as Hamas, and 
Hezbollah, the Fatah and the Al Asqa 
Mosque Martyrs’ Brigade. 

Unfortunately, the leader of the Pal-
estinian Authority, Yasser Arafat, is 
unwilling or unable to prevent the 
wave of assaults against Israeli civil-
ians. For far too many years he has 
talked the talk of peace; but he has 
never walked the walk for peace. 

When it has served his interest to 
speak of reconciliation, of compromise, 
of security for Israel—he has done so. 
But days, or even hours, later when 
speaking to his people, or the Arab 
world, he uses language that urges 
armed struggle, a war of liberation, 
and a return to conquered lands. 
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