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Investors are concerned. They are 

angry, and rightfully so. They wonder, 
can I trust the information companies 
are giving to me? How do we know if 
our stocks are valued appropriately? 
Which company is next? 

What we are doing in the Senate is 
nothing less than trying to ensure the 
long-term viability of our capitalist 
system. We have a system that is the 
strongest and the best in the world, but 
something is broken. We need to act. A 
corporate culture of earnings mis-
management and gamesmanship, un-
fortunately, has prevailed in some 
quarters. It is casting a pall over too 
many other publicly traded companies. 
That is not right, and it has to stop. 

We know the majority of companies 
have integrity. They are doing the 
right thing. They are providing accu-
rate information. Our corporate leaders 
who are acting responsibly are the 
most concerned about what is hap-
pening. Too many honest, hard-work-
ing people at good, solid companies are 
indirectly suffering due to the malfea-
sance of a few greedy people. 

As we move ahead, I look forward to 
working with my colleagues on both 
sides of the aisle, and with our Pre-
siding Officer, to make sure what we 
did in committee can be done on the 
floor, and as quickly as possible. 

Republicans such as the Senator 
from Wyoming, MIKE ENZI, have shown 
true leadership in joining with the 
chairman and 15 others on the com-
mittee. This is the first step. We need 
a strong, good debate on this bill and 
an overwhelming vote to send a mes-
sage to investors, to pension holders, 
to hard-working employees and compa-
nies everywhere, to those corporate ex-
ecutives who are working hard and 
doing the right thing, that we are 
united and that we are serious about 
making sure their interests are pro-
tected. We will still have to reconcile 
this with a much, unfortunately, more 
modest version passed in the House, 
and we will have to send it to the 
President. 

I hope the President will join us in 
the strongest possible bill. It is incred-
ibly important that we help bring back 
the integrity and confidence so impor-
tant in our markets. We are the great-
est country in the world. We have had 
the greatest capitalist system, but 
there are serious problems today and 
serious questions. We have the respon-
sibility to act in a way that will sta-
bilize the economy, give investors con-
fidence, let employees know that their 
pensions will be protected and their 
hard work will be recognized for the fu-
ture, and that we will do the kinds of 
things that will allow us to continue 
the strongest economy in the world. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, is the Sen-
ate conducting morning business at 
this point? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BYRD. Are Senators permitted 
to speak therein? 

The PRESIDING OFFICER. They are, 
for up to 10 minutes each. 

Mr. BYRD. I thank the Chair. I ask 
unanimous consent that I may speak 
as long as I may desire. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONNECTING THE DOTS ON IRAQ 

Mr. BYRD. Mr. President, over the 
last several weeks, a number of revela-
tions have surfaced about how our in-
telligence agencies failed to analyze 
and connect the pieces of information 
that they obtained. According to these 
news accounts, while the September 11 
attacks were a shock to the American 
people, they may not have been a total 
surprise to the intelligence arms of our 
Government. 

While there is no smoking gun to in-
dicate that the FBI, the CIA, or anyone 
else or any other agency knew the to-
tality of the September 11 plot before 
it was carried out, it now seems fairly 
clear that there were known pieces of 
information, which, if thoroughly and 
properly analyzed, could have put our 
Government on a higher state of alert 
for a major terrorist attack upon the 
United States. 

President Bush himself has acknowl-
edged that our intelligence agencies 
were not connecting the dots that 
would have prepared our homeland for 
a devastating act of terrorism. In par-
tial response, the President has pro-
posed the creation of a Department of 
Homeland Security with a new bureau 
that is intended to sort through the in-
telligence reports and hopefully con-
nect the dots that are sometimes over-
looked or unappreciated by the FBI 
and/or CIA. The proposal has some 
merit. However, I am troubled with the 
manner in which this and other pro-
posals are being crafted by the admin-
istration. Shrouded often in ambiguity 
and cloaked often in deep secrecy, this 
administration continues suddenly to 
sometimes unexpectedly drop its deci-
sions upon the public and Congress, 
and then expect obedient approval 
without question, without debate, and 
without opposition. 

The Senate is not like that. We scru-
tinize, we debate, we ask questions. 

For months, the President has been 
sending signals that U.S. efforts to top-
ple Saddam Hussein’s regime in Iraq 
will involve direct military action. In 
his State of the Union address on Janu-
ary 29, 2002, the President listed Iraq as 
a member of an ‘‘axis of evil’’ that 
seeks to attack the United States with 
acts of terrorism and weapons of mass 
destruction. The President punctuated 

his bold words with a warning that he 
‘‘will not wait on events, while dangers 
gather,’’ and that ‘‘the United States of 
America will not permit the world’s 
most dangerous regimes to threaten us 
with the world’s most destructive 
weapons.’’ 

That is saber rattling. This saber rat-
tling prompted many questions for the 
American public, for Members of Con-
gress, and for our allies. The question 
being: Will we invade Iraq? When will 
it happen? Will the United States go it 
alone? These are some of the questions. 

On February 12, 2002, during a Budget 
Committee hearing, I questioned the 
Secretary of State about the adminis-
tration’s designs on Iraq. Unfortu-
nately, the answers I got were not suf-
ficiently clear to put to rest my ques-
tions. Secretary of State Powell stated 
that the President had ‘‘made no deci-
sions about war.’’ 

Now, Mr. President, when I was in a 
two-room school in Algonquin, WV, in 
1923, I could read through that answer. 
That should not require the mind of a 
genius to interpret. 

Secretary Powell stated that the 
President had ‘‘made no decisions 
about war.’’ So my question remained 
unanswered. 

The Secretary, for whom I have a 
great deal of respect and with whom I 
have been associated for many years in 
several difficult decisions that have 
arisen over those years, the Secretary 
of State also stated that he—meaning 
the President—‘‘has no plan on his 
desk right now to begin a war with any 
nation.’’ 

I go back to that two-room school-
house in Algonquin in southern West 
Virginia. I can figure that out. That is 
not answering the question. Everybody 
knew it. The Secretary of State knew 
it. He did not intend to answer that 
question. While I have a great deal of 
respect for Secretary Powell, his an-
swers provided more in the way of 
qualifications and confusion than in 
the pursuance of clarity. 

Earlier this month, President Bush 
added another dimension to our na-
tional security policy. On June 1, 2002, 
he addressed the cadets at West Point 
on the progress of the war on ter-
rorism. In his remarks, the President 
argued that deterrence and contain-
ment by themselves are not enough to 
fight terrorism. He said, ‘‘In the world 
we have entered, the only path to safe-
ty is the path of action.’’ And he urged 
Americans ‘‘to be ready for preemptive 
action when necessary.’’ 

In order to be ready for such action, 
the President said that the U.S. mili-
tary ‘‘must be ready to strike at a mo-
ment’s notice in any dark corner of the 
world.’’ 

According to a Washington Post arti-
cle on June 10, the National Security 
Council is drafting a new defense doc-
trine to emphasize the use of preemp-
tive attacks against terrorists and 
rogue nations. According to this arti-
cle, the Department of Defense is also 
now studying how to launch ‘‘no warn-
ing’’ raids using a ‘‘Joint Stealth Task 
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Force’’ that includes aircraft, ground 
troops, and submarines. 

Mr. President, these ‘‘no warning’’ 
raids will be a devastating application 
of military force from the air, the 
ground, and the sea. 

On Sunday, June 16, the Washington 
Post followed up on its reports about 
this new national security strategy 
with an article entitled, ‘‘President 
Broadens Anti-Hussein Order.’’ Accord-
ing to this article: 

President Bush earlier this year signed an 
intelligence order directing the CIA to un-
dertake a comprehensive, covert program to 
topple Saddam Hussein, including authority 
to use lethal force to capture the Iraqi presi-
dent, according to informed sources. 

The Post article continued: 
One source said that the CIA covert action 

should be viewed largely as preparatory to a 
military strike. 

It then discussed the difficulties in-
volved in carrying out an attack on 
Iraq, including the large number of 
U.S. forces that would be required, the 
size of the Iraqi military, and the con-
tentious relationships between Iraqi 
opposition groups and the United 
States. 

So what we have is a lot of dots—a 
dot here, a dot there—about what the 
foreign policy of the United States is; a 
dot here, a dot there about what mili-
tary action our Government might pur-
sue. 

I am constrained to ask, Is this a way 
to run a constitutional government? Is 
this a way to lead in a Republic? I hear 
so many of our Senators talk about 
this ‘‘democracy.’’ This is not a democ-
racy. 

I ask unanimous consent to have 
printed at the conclusion of my re-
marks certain excerpts from SA No. 10 
and SA No. 14 of the essays by Jay and 
Madison and Hamilton, the Federalist 
essays. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. BYRD. Senators for themselves 

can, once again, if they ever have read, 
read what Madison says about a democ-
racy and what he says about a republic. 
In those two essays, Senators will find 
the distinction between a democracy 
and a republic. I believe this should be 
required reading on the part of all Sen-
ators and all other public officials, 
essay No. 10 and essay No. 14 by Madi-
son. If Senators want to know the dif-
ference between a democracy and a re-
public, turn to those two essays. Madi-
son is quite clear in the difference. 

Saddam Hussein has now had 11 years 
since the end of the gulf war to rebuild 
his war machine. New military action 
against Iraq would be costly in terms 
of national treasure and blood. It is ex-
actly because of these kinds of consid-
erations that the Constitution vests in 
Congress the authority to declare war, 
and the responsibility to finance mili-
tary action. 

We have heard Members of the Sen-
ate on both sides of the aisle express 
their support for military operations 
against Iraq. The case has yet to be ar-
gued, at least in any serious detail, or 
in open debate before the people. Bold 

talk of chasing down evildoers, stirring 
patriotic words, expressions of support 
for our men and women in uniform, 
these all have an important place in 
our national life, but the American 
people deserve to hear why we need to 
be an aggressor, why we need to risk 
the lives of their sons and daughters, 
why we need to take preemptive action 
against Iraq. 

Now, perhaps we should do so. I am 
not saying we should not, but I am say-
ing that Congress needs to know about 
this, and the American people need to 
have more than just patriotic expres-
sions with visual backup, assemblies 
and/or words. 

If it is the President’s intent to oust 
Saddam Hussein, he would be well ad-
vised to obtain the support of the 
American people, and that would in-
volve seeking congressional authoriza-
tion to use military force. 

I very well understand there are 
some military actions that we must 
take on virtually a moment’s notice in 
the interest of protecting this Nation 
and its people, and the Commander in 
Chief has that inherent authority 
under the Constitution. But there 
comes a time when the Commander in 
Chief still needs to level with the 
American people and Congress. 

We saw what happened in the case of 
the war in Vietnam when the support 
of the people back home declined, when 
the support of the American people 
began to go away from pursuing the 
Vietnam war. That support of the 
American people is necessary, and that 
support is expressed in many cases by 
their elected Representatives in both 
Houses of Congress. Yet this adminis-
tration persists in an unwise and dan-
gerous effort to keep the public largely 
in the dark. 

I have to repeat to the administra-
tion time and time again, the legisla-
tive branch is not a subordinate body. 
It is not a subordinate department. It 
is not subordinate to the executive 
branch. It is an equal branch of the 
Government. So I think the adminis-
tration, in embracing secrecy so much 
and so deliberately, is acting unwisely. 
It makes no sense. It is dangerous. 

We have all seen the folly of military 
missions launched and maintained 
without sufficient support of the peo-
ple. Time and again history has dem-
onstrated that in a democratic republic 
such as the United States, the sus-
tained support of the people is essen-
tial for the success of any long-term 
military mission. 

I recall all too well the nightmare of 
Vietnam. I remember all too well how 
Congress, without sufficient informa-
tion and debate, approved military ac-
tion in that conflict. I recall all too 
well the antiwar protests, the dem-
onstrations, the campus riots, the trag-
ic deaths at Kent State, as well as the 
resignation of a President and a Vice 
President. I remember all too well the 
gruesome daily body counts in Viet-
nam. 

The United States was a deeply di-
vided country, and I would say we bet-
ter read the Constitution more than we 

read the polls, instead of vice versa— 
reading the polls first and last and the 
Constitution somewhere in between. 

I recall all too well the words of Sen-
ator Ernest Gruening of Alaska, who 
was sworn in in the same class which I 
was sworn, 1958. He was one of the two 
Senators who voted against the Gulf of 
Tonkin resolution that gave the Presi-
dent the authority to take military ac-
tion in Vietnam. Senator Gruening 
said this: 

By long and established practice, the Exec-
utive conducts the Nation’s foreign policy. 
But the Constitution and particularly, by 
constitutional mandate, the Senate has the 
right and the duty in these premises to ad-
vise and consent. Especially is this true 
when it is specifically called upon by the Ex-
ecutive . . . for its participation in momen-
tous decisions of foreign policy. 

I recall all too well the words of the 
other Senator who voted against the 
Tonkin Gulf resolution. In urging Con-
gress to investigate and hold hearings 
before endorsing the President’s plan, 
Senator Wayne Morse of Oregon ex-
pressed his concern that the Pentagon 
and the executive branch were perpe-
trating a ‘‘snow job’’ upon Congress 
and the American people. If the Senate 
approved the Tonkin Gulf resolution, 
Senator Morse warned that ‘‘Senators 
who vote for it will live to regret it.’’ 
I was one of those who voted for it, and 
thanks to the good Lord, I am still liv-
ing. I am the last of that class of 1958. 
I regret that vote on the Tonkin Gulf 
resolution. I wish I had had the fore-
sight to vote against it, as did Senators 
Morse and Gruening. 

I am determined to do everything I 
can to prevent this country from be-
coming involved in another Vietnam 
nightmare. This determination begins 
with Congress being fully and suffi-
ciently informed on the undertakings 
of our Government, especially if it in-
volves a commitment to military ac-
tion. 

We have to depend upon the leader-
ship of the Senate and both sides of the 
aisle to insist that the Senate be in-
formed. We also have to depend on the 
leadership of the other body on both 
sides of the aisle to insist on these 
things. We represent the American peo-
ple. They send us here. No President 
sends me here. No President can send 
me home. No President sends the dis-
tinguished Senator from Nebraska 
here. No President can send him home. 
He comes here by virtue of the people 
of his State. They vote to send him, 
and he is here to represent them. He is 
not here to represent a President. 

I realize, as our Founding Fathers re-
alized, that in a government of sepa-
rated powers, one branch of govern-
ment has to be able to act swiftly and 
unilaterally at times. Of course, that is 
the executive branch. In this age of ter-
rorism and weapons of mass destruc-
tion, these abilities are needed more 
than ever. We all know that. 

But I also realize, as did our Found-
ing Fathers, the need for another 
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branch, this branch, the legislative 
branch, to be able to put the brakes on 
the executive branch. Those brakes in-
clude investigation, hearings, debate, 
votes, and the power of the purse. That 
is the greatest raw power, may I say to 
the pages on both sides of the aisle; the 
power of the purse is the greatest raw 
power in this Government—the great-
est. Cicero said, ‘‘There is no fortress 
so strong that money cannot take it.’’ 
Remember that. There is a new book 
out on Cicero; I must get it. I have 
heard about it. Remember, I say to 
these bright young pages—some of 
them will be Senators one day—Cicero 
said, ‘‘There is no fortress so strong 
that money cannot take it.’’ He was 
right. 

So, I have heard a lot of talk about 
the need for this country to speak with 
one voice on matters of war and peace. 
Debate on such important issues, say 
these people, might reveal differences 
in views on how we ought to act. Our 
opponents would revel in our discord 
and the President would lose credi-
bility as he went toe to toe with our 
enemies. It is as though some think 
that Congress is an impediment to the 
interests of this country. 

I am sure the executive branch be-
lieves quite strongly from time to time 
that Congress is an impediment. But 
we still have the Constitution. Thank 
God for the Constitution. I hold it in 
my hand, the Constitution of the 
United States. And also in this little 
booklet is the Declaration of Independ-
ence. I will refer to that a little later. 
Here is that Constitution. Thank God 
for the Constitution. The legislative 
branch can always turn to this Con-
stitution. That anchor holds. There is 
an old hymn, ‘‘The Anchor Holds.’’ 
Well, this is the anchor, the Constitu-
tion which I hold in my hand. This is 
the anchor. It holds. 

I don’t think debate is a weakness. 
Debate is our strength. Debate shows 
that we are a nation of laws, not of 
men. It shows that no man, no king— 
we do not have a king in this country. 
We have some people who are appar-
ently monarchists. I think we have 
some in this Chamber who are some-
times monarchists when it comes to 
voting. They want to support the exec-
utive branch. The executive branch 
will take care of itself. Remember 
that, may I say to the young pages. 

There are three branches of Govern-
ment: The judicial branch—it will al-
ways uphold the prerogatives of the ju-
dicial branch, the executive branch—it 
will always uphold the prerogatives of 
the executive branch, and grab for 
more; but it is here in the legislative 
branch that sometimes half, or a large 
portion, of the membership does not 
speak for the prerogatives of the legis-
lative branch under this Constitution; 
they speak for the prerogatives of the 
executive branch. 

‘‘We must support the Commander in 
Chief,’’ they say. ‘‘We must support the 
Commander in Chief.’’ But, fellow Sen-
ators, this Commander in Chief is only 

here for 4 years. I have served with 11 
Commanders in Chief. We have Com-
manders in Chief, but we do not have 
to support the Commander in Chief. I 
don’t care if he is a Democrat. I don’t 
have to support the Commander in 
Chief. And I sometimes don’t, even if 
he is a Democrat. 

Well, debate shows that we are a na-
tion of laws and that no man—neither 
king nor Commander in Chief—has the 
right to send us to war by virtue of his 
decision alone. 

This Republic—not this democracy; 
forget it. Read Madison’s essays, No. 10 
and No. 14—this Republic. There it is, 
we pledge allegiance to the flag of the 
United States of America and to the 
Republic—not ‘‘the democracy.’’ The 
city-states in the time of Athens could 
have democracies. My little town of 
Sophia, with about 1,180 persons, could 
be a democracy. It is small enough. All 
the people could come together and 
they could speak for all the people, but 
not in this great country of 280 million 
people. This is a republic. We ought to 
get in the habit of speaking of it as a 
republic. 

We are a model to the world in this 
respect. By debating and voting on 
issues of war and peace, Congress is 
able to express the will of the Amer-
ican people and galvanize support for 
what could be a costly conflict. Debate 
and well-meaning disagreement on im-
portant issues do not weaken the re-
solve of the American people. It is se-
cret motives—here is where problems 
begin—secret motives, clandestine 
plotting, and lack of confidence in the 
public that are the swift solvent of our 
national morale. 

If it is the path that this Nation is to 
take, President Bush ought to present 
his case to Congress before we must use 
military force to overthrow Saddam 
Hussein. That is why the Congress 
must ask important questions. At least 
there are some leaders in both Houses, 
in both parties, who need to be taken 
into these secrets. 

That is why the Congress must ask 
important questions, including if we 
are successful in getting rid of the au-
thoritarian who is now in power in 
Iraq, who will take his place? Have we 
covertly hand picked a leader for the 
future of Iraq? If so, who is he? Once 
such a military operation is under-
taken, how will we know when the mis-
sion is accomplished? 

Let there be no doubt, from what I 
now know and understand, I would sup-
port a change in regimes in Iraq. I sup-
pose every Member of this body would 
probably do that. There is no doubt in 
my mind about the serious and con-
tinuing danger that Iraq poses to the 
stability of the Persian Gulf region. 
Saddam Hussein has sought to build 
weapons of mass destruction and long- 
range missiles. His military regularly 
attempts to shoot down our fighter 
planes that patrol the No Fly Zones 
over Iraq. He has worked to heighten 
the conflict between Israel and the Pal-
estinians. He has promoted the starva-

tion of Iraqi children so that he and his 
cabal can live in palaces. Saddam Hus-
sein is a scourge on the people of Iraq 
and a menace to peace. We know that. 
I know these things. I wasn’t exactly 
born yesterday. But it is the duty of 
Congress to ask questions. Members of 
Congress need not be intimidated by 
polls. We are expected to ask questions. 

It is the duty of Congress to ask 
questions so that we, the people’s 
branch of government, and as a result, 
the American people, will know what 
we may be getting ourselves into. It 
may be that the President already has 
answers to these questions about Iraq, 
and that we might awake one morning 
to see those answers printed in the 
morning newspaper. As we learned all 
too well in Korea, Vietnam, and Soma-
lia, it is dangerous to present Congress 
and the American people with a fait 
accompli—that is a dangerous thing to 
do, no matter what the polls say. Those 
polls can drop suddenly—present Con-
gress and the American people with a 
fait accompli of important matters on 
foreign affairs. 

When the Administration is asking 
the American people to send their sons 
and daughters into harm’s way, know-
ing that some will never return, it is 
essential that Congress know more, not 
less, about the Administration’s 
planned course of action. Congress 
must not be left to connect dots! 

All that Congress has been promised 
so far is that the President would con-
sult with Congress about military ac-
tion against Iraq. This promise falls 
well short of the mark, particularly be-
cause of what the Administration of-
fers in the way of consultation. Like 
other members of the Senate, I was 
taken by surprise by the President’s 
sudden announcement of his plan to 
create a massive new Department of 
Homeland Security. I favored such, but 
it was all hatched in the bowels of the 
White House. And according to the 
press, there were, I think, four persons 
who provided the genius behind the 
creation. In an unbelievable twist of 
logic, the Administration maintains 
that it actually consulted with Con-
gress on the proposal. The administra-
tion knows better than that. The Presi-
dent’s chief of staff was quoted in The 
Washington Post on June 9, 2002, as 
saying, ‘‘We consulted with agencies 
and with Congress, but they might not 
have known that we were consulting.’’ 
How do you like that? I have been in 
Congress 50 years now. I have never 
seen anything like that, where the ad-
ministration says we have consulted 
with Congress but they might not have 
known we were consulting. 

This does not even deserve to qualify 
for George Orwell’s definition of double 
speak. Such a claim is plain, unmiti-
gated garbage. 

In the aftermath of the carnage and 
turmoil of the Vietnam war, Congress 
approved the War Powers Resolution, 
that provided procedures for Congress 
and the President to participate in de-
cisions to send U.S. Armed Forces into 
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hostilities. Section 4(a)(1) required the 
President to report to Congress any in-
troduction of U.S. forces into hos-
tilities or imminent hostilities. Sec-
tion 3 requires that the ‘‘President in 
every possible instance shall; consult 
with Congress before introducing’’ U.S. 
Armed Forces into hostilities or immi-
nent hostilities. 

In face of this Congressional resolu-
tion, this administration refuses to 
consult with anyone outside its own 
inner circle—well, let its own inner cir-
cle provide the money when the time 
comes—anyone outside its own inner 
circle about what appears to be its plan 
for imminent hostilities. This Adminis-
tration convenes meetings of its trust-
ed few in little underground rooms, 
while sending decoy envoys to meet 
with Congress and members of the 
press, and the public. 

I have not seen such Executive arro-
gance and secrecy since the Nixon Ad-
ministration, and we all know what 
happened to that group. 

I remember too well the Executive 
arrogance and extreme secrecy that 
lead to the Iran-Contra scandal. Selling 
weapons to a terrorist nation in ex-
change for hostages, and using that 
money to finance an illegal war in Cen-
tral America. What a great plan that 
was! I guess I can understand why the 
Reagan Administration did not want to 
tell Congress about that foreign policy 
adventure. 

I have no doubt that as I speak, there 
are some within this Administration 
who are preparing to carry out some 
sort of attack against Iraq. Well, that’s 
all right. We have to make plans before 
we do things. I am not sure who they 
are, but I am connecting the dots, and 
I am concerned about the picture that 
is developing. 

If the President needs to take deci-
sive military action to prevent the im-
minent loss of American lives, he will 
receive broad support. But if this coun-
try is moving methodically and delib-
erately toward some kind of showdown 
with Iraq, Congress is entitled to good- 
faith consultations from the executive 
branch. We must consider and debate 
whether we should use military force 
against Saddam Hussein. And, barring 
the most exceptional of circumstances, 
Congress must vote to authorize the 
President to use military force against 
Iraq prior to the outbreak of hostilities 
if, after appropriate debate and consid-
eration, Congress comes to that con-
clusion. 

As Senator Gruening pointed out, it 
is the role of the Senate to advise and 
consent in foreign policy. And those 
words did not originate with Senator 
Gruening. Read the Constitution. 

As the War Powers Resolution points 
out, it is the role of Congress to be ac-
tive participants in foreign affairs, and 
certainly such adventures as making 
war. 

So, as we proceed, let us connect the 
dots. 

As the Constitution demands, it is 
the role of Congress to declare war. 

Yes, we have a Commander in Chief. 
But what Army and what Navy does he 
have to command if Congress does not 
provide the money? 

When the President is ready to 
present his case to Congress, I am 
ready to listen. But I think we all must 
be tired of trying to connect dots in 
the dark. 

EXHIBIT 1 
THE FEDERALIST NO. 10 

JAMES MADISON 

* * * * * 
From this view of the subject, it may be 

concluded, that a pure Democracy, by which 
I mean, a Society, consisting of a small num-
ber of citizens, who assemble and administer 
the Government in person, can admit of no 
cure for the mischiefs of faction. A common 
passion or interest will, in almost every 
case, be felt by a majority of the whole; a 
communication and concert results from the 
form of Government itself; and there is noth-
ing to check the inducements to sacrifice the 
weaker party, or an obnoxious individual. 
Hence it is, that such Democracies have ever 
been spectacles of turbulence and conten-
tion; have ever been found incompatible with 
personal security, or the rights of property; 
and have in general been as short in their 
lives, as they have been violent in their 
deaths. Theoretic politicians, who have pa-
tronized this species of Government, have er-
roneously supposed, that by reducing man-
kind to a perfect equality in their political 
rights, they would, at the same time, be per-
fectly equalized and assimilated in their pos-
sessions, their opinions, and their passions. 

A Republic, by which I mean a Government 
in which the scheme of representation takes 
place, opens a different prospect, and prom-
ises the cure for which we are seeking. Let 
us examine the points in which it varies 
from pure Democracy, and we shall com-
prehend both the nature of the cure, and the 
efficacy which it must derive from the 
Union. 

The two great points of difference between 
a Democracy and a Republic are, first, the 
delegation of the Government, in the latter, 
to a small number of citizens elected by the 
rest: secondly, the greater number of citi-
zens, and greater sphere of country, over 
which the latter may be extended. 

The effect of the first difference is, on the 
one hand to refine and enlarge the public 
views, by passing them through the medium 
of a chosen body of citizens, whose wisdom 
may best discern the true interest of their 
country, and whose patriotism and love of 
justice, will be least likely to sacrifice it to 
temporary or partial considerations. Under 
such a regulation, it may well happen that 
the public voice pronounced by the rep-
resentatives of the people, will be more con-
sonant to the public good, than if pro-
nounced by the people themselves convened 
for the purpose. On the other hand, the effect 
may be inverted. Men of factious tempers, of 
local prejudices, or of sinister designs, may 
by intrigue, by corruption or by other 
means, first obtain the suffrages, and then 
betray the interests of the people. The ques-
tion resulting is, whether small or extensive 
Republics are most favorable to the election 
of proper guardians of the public weal: and it 
is clearly decided in favor of the latter by 
two obvious considerations. 

In the first place it is to be remarked that 
however small the Republic may be, the Rep-
resentatives must be raised to a certain 
number, in order to guard against the cabals 
of a few; and that however large it may be, 
they must be limited to a certain number, in 
order to guard against the confusion of a 

multitude. Hence the number of Representa-
tives in the two cases, not being in propor-
tion to that of the Constituents, and being 
proportionally greatest in the small Repub-
lic, it follows, that if the proportion of fit 
characters, be not less, in the large than in 
the small Republic, the former will present a 
greater option, and consequently a greater 
probability of a fit choice. 

In the next place, as each Representative 
will be chosen by a greater number of citi-
zens in the large than in the small Republic, 
it will be more difficult for unworthy can-
didates to practise with success the vicious 
arts, by which elections are too often car-
ried; and the suffrages of the people being 
more free, will be more likely to centre on 
men who possess the most attractive merit, 
and the most diffusive and established char-
acters. 

It must be confessed, that in this, as in 
most other cases, there is a mean, on both 
sides of which inconveniences will be found 
to lie. By enlarging too much the number of 
electors, you render the representative too 
little acquainted with all their local cir-
cumstances and lesser interests; as by reduc-
ing it too much, you render him unduly at-
tached to these, and too little fit to com-
prehend and pursue great and national ob-
jects. The Federal Constitution forms a 
happy combination in this respect; the great 
and aggregate interests being referred to the 
national, the local and particular, to the 
state legislatures. 

The other point of difference is, the greater 
number of citizens and extent of territory 
which may be brought within the compass of 
Republican than of Democratic Government; 
and it is this circumstance principally which 
renders factious combinations less to be 
dreaded in the former than in the latter. The 
smaller the society, the fewer probably will 
be the distinct parties and interests com-
posing it; the fewer the distinct parties and 
interests, the more frequently will a major-
ity be found of the same party; and the 
smaller the number of individuals composing 
a majority, and the smaller the compass 
within which they are placed, the more eas-
ily will they concert and execute their plans 
of oppression. Extend the sphere, and you 
take in a greater variety of parties and in-
terests; you make it less probable that a ma-
jority of the whole will have a common mo-
tive to invade the rights of other citizens; or 
if such a common motive exists, it will be 
more difficult for all who feel it to discover 
their own strength, and to act in unison with 
each other. Besides other impediments, it 
may be remarked, that where there is a con-
sciousness of unjust or dishonorable pur-
poses, communication is always checked by 
distrust, in proportion to the number whose 
concurrence is necessary. 

Hence it clearly appears, that the same ad-
vantage, which a Republic has over a Democ-
racy, in controlling the effects of faction, is 
enjoyed by a large over a small Republic—is 
enjoyed by the Union over the States com-
posing it. 

* * * * * 
THE FEDERALIST NO. 14 

JAMES MADISON 

* * * * * 
The error which limits Republican Govern-

ment to a narrow district, has been unfolded 
and refuted in preceding papers. [See Essays 
9 and 10.] I remark here only, that it seems 
to owe its rise and prevalence, chiefly to the 
confounding of a republic with a democracy: 
And applying to the former reasonings drawn 
from the nature of the latter. The true dis-
tinction between these forms was also 
adverted to on a former occasions. [See 
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Essay 10.] It is, that in a democracy, the peo-
ple meet and exercise the government in per-
son; in a republic they assemble and admin-
ister it by their representatives and agents. 
A democracy consequently will be confined 
to a small spot. A republic may be extended 
over a large region. 

To this accidental source of the error may 
be added the artifice of some celebrated au-
thors, whose writings have had a great share 
in forming the modern standard of political 
opinions. Being subjects either of an abso-
lute, or limited monarchy, they have endeav-
ored to heighten the advantages or palliate 
the evils of those forms; by placing in com-
parison with them, the vices and defects of 
the republican, and by citing as specimens of 
the latter, the turbulent democracies of an-
cient Greece, and modern Italy. Under the 
confusion of names, it has been an easy task 
to transfer to a republic, observations appli-
cable to a democracy only, and among oth-
ers, the observation that it can never be es-
tablished but among a small number of peo-
ple, living within a small compass of terri-
tory. 

Such a fallacy may have been the less per-
ceived as most of the governments of antiq-
uity were of the democratic species; and even 
in modern Europe, to which we owe the great 
principle of representation, no example is 
seen of a government wholly popular, and 
founded at the same time wholly on that 
principle. If Europe has the merit of discov-
ering this great mechanical power in govern-
ment, by the simple agency of which, the 
will of the largest political body may be 
concentred, and its force directed to any ob-
ject, which the public good requires; Amer-
ica can claim the merit of making the dis-
covery the basis of unmixed and extensive 
republics. It is only to be lamented, that any 
of her citizens should wish to deprive her of 
the additional merit of displaying its full ef-
ficacy on the establishment of the com-
prehensive system now under her consider-
ation. 

As the natural limit of a democracy is that 
distance from the central point, which will 
just permit the most remote citizens to as-
semble as often as their public functions de-
mand; and will include no greater number 
than can join in those functions; so the nat-
ural limit of a republic is that distance from 
the center, which will barely allow the rep-
resentatives of the people to meet as often as 
may be necessary for the administration of 
public affairs. 

* * * * * 
f 

THE PLEDGE OF ALLEGIANCE 

Mr. BYRD. Mr. President, we all 
know that on Wednesday, in a 2-to-1 
decision, a three-judge panel of the 
Ninth Circuit Court of Appeals held 
that the United States Pledge of Alle-
giance was unconstitutional. The court 
held that the pledge was unconstitu-
tional because in 1954 the Congress had 
the audacity—imagine that—to include 
a reference to God in its provisions. 

Some say these are just mechanical, 
ceremonial provisions. Get out of my 
face. That may be what some people 
think, but the majority of people in 
this country I don’t believe are think-
ing in terms of ceremonial language. 

I was a Member of the U.S. House of 
Representatives at that time. I am the 
only Member of Congress today in ei-
ther body who can say that I was a 
Member of the House of Representa-
tives on June 7, 1954, when the words 

‘‘under God’’ were included in the 
Pledge of Allegiance. 

Now I see in the morning paper that 
the next thing these misguided atheists 
are wanting to do is to challenge the 
words ‘‘In God we trust.’’ 

I was a Member of the House of Rep-
resentatives on that same date, coinci-
dentally, June 7, 1 year later, 1955, 
when the House voted to add the words 
‘‘In God we trust’’ to the Nation’s coins 
and currency. Every time you take out 
a dollar bill—that is a pretty popular 
bill in my lifetime, a dollar bill; here it 
is—on it we read the words ‘‘In God we 
trust.’’ It is all there. It is on the coins. 

I was a Member of the House of Rep-
resentatives when Congress voted to 
make that the motto, and here it is, in-
scribed, which is said in marble, ‘‘In 
God we trust,’’ right here over this 
door to the Chamber. 

Over to my left are those words, 
‘‘Novus Ordo Seclorum,’’ a new order of 
the ages. 

‘‘E Pluribus Unum,’’ all in one, one 
in all. 

Over here, ‘‘Annuit coeptis,’’ God has 
favored our undertakings. 

Here are these inscriptions. Bring in 
your stone masons and take these off 
the walls. That is what these per-
nicious atheists are saying. They want 
everything to suit themselves. 

God have mercy on them. But if they 
have their way, we will have to have 
stonemasons come into this Chamber 
and chisel off these words. 

They are not going to have their way. 
The people of these United States are 
not going to stand for this. And the 
courts had better take notice and kind 
of draw back a little bit. After all, if 
the American people do not believe in 
it and if they do not support it, that 
court decision is not going to be 
obeyed. 

The courts, starting with the Su-
preme Court, need to take a new look 
at this first amendment. If anything 
will ever result in amending the first 
amendment, then continue to go down 
this road, I say to the courts. They 
ought to draw back just a little bit dis-
tant from going down the road they are 
presently on. 

I am proud to inform my colleagues 
that I was in the House when Joint 
Resolution 243, which was entitled ‘‘A 
Joint Resolution to codify and empha-
size existing rules and customs per-
taining to the display and use of the 
flag of the United States of America’’ 
was enacted. That resolution was ap-
proved by the House on June 7, 1954— 
almost half century ago. 

The plaintiff in the case that was 
just decided is a self-described atheist. 
His daughter attends elementary 
school in California. The public schools 
there, as elsewhere, begin each school 
day with the Pledge of Allegiance to 
the Flag. If this court’s outlandish and 
ill-conceived decision is allowed to 
stand, it will mean that children in 
public schools in at least nine states 
will no longer be allowed to recite the 
pledge of allegiance by referring to 

America as ‘‘one Nation, under God, in-
divisible, with liberty and justice for 
all.’’ 

That is too much power. 
Specifically, the court in this case 

has held that the words ‘‘under God’’ 
are unconstitutional because they sup-
port the existence of God but deny 
‘‘atheistic concepts.’’ Unbelievably, the 
Court has held that this runs counter 
to the intent of the First Amendment 
of the U.S. Constitution, because, ac-
cording to this court, the Establish-
ment Clause of the First Amendment 
prohibits the government from endors-
ing any particular religion, including a 
belief in one God—which the court 
calls ‘‘monotheism’’—at the expense of 
atheism. 

Take a look at this Bible, which I 
hold in my hand. Here it is, the Holy 
Bible. It is the King James version— 
King James of England. Here is what it 
says in Psalm No. 127: 

Except the Lord build the House, they 
labour in vain that build it: except the Lord 
keep the city, the watchman waketh but in 
vain. 

Those are the words written long be-
fore the U.S. Constitution was writ-
ten—written by wise men in many in-
stances, Solomon, Son of David—long 
before the Constitution was written, 
long before the court system was estab-
lished in these United States. Those 
are the words: 

Except the Lord build the House, they 
labour in vain that build it. 

Hear me, Judges! 
In reading the court’s decision, I was 

astonished by the tortured reasoning of 
the majority as opposed to the lucid 
opinion recorded by Judge Fernandez, 
the lone dissenter. In responding to the 
arguments of the majority, Judge 
Fernandez did not see fit to hold that 
the phrase ‘‘under God’’ violates the 
Constitution of the United States. 

How silly, how lucidly silly. 
If the schoolchildren of America were 

to be required to commemorate to 
memory, as they used to be required to 
commit many things to memory, the 
Declaration of Independence, would 
that ninth circuit judge render such an 
absurd decision concerning the con-
stitutionality of the Declaration of 
Independence? 

Let’s just select three or four phrases 
from the Declaration of Independence. 

The Declaration refers to ‘‘Nature’s 
God.’’ The Declaration also refers to 
‘‘the Supreme Judge of the world,’’ 
meaning God. The Declaration refers to 
‘‘a firm reliance on the protection of 
divine Providence.’’ This is the Dec-
laration of Independence. It was not 
written by Congress in 1954, as the 
words ‘‘under God’’ were inserted into 
the pledge. This Constitution was not 
written then. This Declaration of Inde-
pendence was not written then. And 
who wrote it? In the main, it was writ-
ten by Thomas Jefferson, along with 
John Adams, Benjamin Franklin, Phil-
ip Livingston, and one other. But there 
are at least four or five references to 
‘‘Providence,’’ to ‘‘the Divinity,’’ to 
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