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SA 3769. Mr. SPECTER submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3770. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the
bill S. 2845, supra; which was ordered to lie
on the table.

SA 3771. Mr. BINGAMAN (for himself and
Mr. DOMENICI) submitted an amendment in-
tended to be proposed by him to the bill S.
2845, supra; which was ordered to lie on the
table.

SA 3772. Mr. BINGAMAN submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3773. Mr. BURNS proposed an amend-
ment to amendment SA 3766 proposed by Mr.
MCcCAIN to the bill S. 2845, supra.

SA 3774. Mr. McCAIN (for himself and Mr.
LIEBERMAN) proposed an amendment to the
bill S. 2845, supra.

SA 3775. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3776. Mr. BURNS (for himself and Mr.
BUNNING) submitted an amendment intended
to be proposed by him to the bill S. 2845,
supra; which was ordered to lie on the table.

SA 3777. Ms. SNOWE (for herself, Mr. ROB-
ERTS, Ms. MIKULSKI, and Mrs. FEINSTEIN)
submitted an amendment intended to be pro-
posed by her to the bill S. 2845, supra; which
was ordered to lie on the table.

SA 378. Mr. ALLARD submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3779. Mr. DORGAN submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3780. Mr. ALLARD submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3781. Mr. WARNER (for himself and Mr.
STEVENS) proposed an amendment to the bill
S. 2845, supra.

SA 3782. Mr. LAUTENBERG submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3783. Mr. SESSIONS (for Mr. INOUYE)
proposed an amendment to the bill S. 2436, to
reauthorize the Native American Programs
Act of 1974.

SA 3784. Mr. SESSIONS (for Mr. CRAIG)
proposed an amendment to the bill S. 2639, to
reauthorize the Congressional Award Act.

SA 3785. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill S. 2845, to reform the intelligence com-
munity and the intelligence and intel-
ligence-related activities of the United
States Government, and for other purposes;
which was ordered to lie on the table.

SA 3786. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill S. 2845, supra; which was ordered to lie
on the table.

SA 3787. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill S. 2845, supra; which was ordered to lie
on the table.

SA 3788. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill S. 2845, supra; which was ordered to lie
on the table.

SA 3789. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill S. 2845, supra; which was ordered to lie
on the table.

SA 3790. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill S. 2845, supra; which was ordered to lie
on the table.
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SA 3791. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill S. 2845, supra; which was ordered to lie
on the table.

SA 3792. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill S. 2845, supra; which was ordered to lie
on the table.

SA 3793. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill S. 2845, supra; which was ordered to lie
on the table.

TEXT OF AMENDMENTS

SA 3755. Mr. GRAHAM of Florida
submitted an amendment intended to
be proposed by him to the bill S. 2845,
to reform the intelligence community
and the intelligence and intelligence-
related activities of the United States
Government, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 94, line 14, insert before the period
the following: ‘‘, whether expressed in terms
of geographic region, in terms of function, or
in other terms”.

On page 95, line 3, insert after the period
the following: ‘“‘Each notice on a center shall
set forth the mission of such center, the area
of intelligence responsibility of such center,
and the proposed structure of such center.”.

On page 96, line 7, insert ‘‘of the center and
the personnel of the center’ after ‘‘control’.

On page 96, between lines 8 and 9, insert
the following:

(5) If the Director of a national intel-
ligence center determines at any time that
the authority, direction, and control of the
Director over the center is insufficient to ac-
complish the mission of the center, the Di-
rector shall promptly notify the National In-
telligence Director of that determination.

On page 96, strike line 15 and all that fol-
lows through page 97, line 2, and insert the
following:

(1) develop and unify a strategy for the col-
lection and analysis of all-source intel-
ligence;

(2) integrate intelligence collection, anal-
ysis, and planning for operations, both inside
and outside the United States;

(3) develop interagency plans for the col-
lection and analysis of all-source intel-
ligence, which plans shall—

(A) involve more than one department,
agency, or element of the executive branch
(unless otherwise directed by the President);
and

(B) include the mission, objectives to be
achieved, courses of action, coordination of
agencies operational activities, rec-
ommendations for operational plans, and as-
signment of departmental or agency respon-
sibilities;

(4) ensure that the collection of all-source
intelligence and the conduct of operations
are informed by the analysis of all-source in-
telligence; and

On page 98, beginning on line 20, strike ‘‘to
the extent practicable, approve the request”
and insert ‘‘to the maximum extent possible.
If a request is denied, the head of the depart-
ment, agency, or element concerned shall
provide the National Intelligence Director
with a justification of the denial of such re-
quest. The National Intelligence Director
may submit any request so denied to the Na-
tional Security Council for resolution’.

On page 99, between lines 20 and 21, insert
the following:

(g) REVIEW AND MODIFICATION OF CEN-
TERS.—(1) Not less often than once each
year, the National Intelligence Director
shall review the area of intelligence respon-

S9959

sibility assigned to each national intel-
ligence center under this section in order to
determine whether or not such area of re-
sponsibility continues to meet intelligence
priorities established by the National Secu-
rity Council.

(2) Not less often than once each year, the
National Intelligence Director shall review
the staffing and management of each na-
tional intelligence center under this section
in order to determine whether or not such
staffing or management remains appropriate
for the accomplishment of the mission of
such center.

(3) The National Intelligence Director may
at any time recommend to the President a
modification of the area of intelligence re-
sponsibility assigned to a national intel-
ligence center under this section. The Na-
tional Intelligence Director shall make any
such recommendation through, and with the
approval of, the National Security Council.

(h) SEPARATE BUDGET ACCOUNT.—The Na-
tional Intelligence Director shall, in accord-
ance with procedures to be issued by the Di-
rector in consultation with the congressional
intelligence committees, include in the Na-
tional Intelligence Program budget a sepa-
rate account for each national intelligence
center under this section.

On page 99, line 21, strike ‘‘(g)”’ and insert
“(i)y”,

SA 3756. Mr. GRAHAM of Florida
submitted an amendment intended to
be proposed by him to the bill S. 2845,
to reform the intelligence community
and the intelligence and intelligence-
related activities of the United States
Government, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 108, between lines 8 and 9, insert
the following:

SEC. 153. ADDITIONAL EDUCATION AND TRAIN-
ING REQUIREMENTS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Foreign language education is essential
for the development of a highly-skilled
workforce for the intelligence community.

(2) Since September 11, 2001, the need for
language proficiency levels to meet required
national security functions has been raised,
and the ability to comprehend and articulate
technical and scientific information in for-
eign languages has become critical.

(b) LINGUISTIC REQUIREMENTS.—(1) The Na-
tional Intelligence Director shall—

(A) identify the linguistic requirements for
the National Intelligence Authority;

(B) identify specific requirements for the
range of linguistic skills necessary for the
intelligence community, including pro-
ficiency in scientific and technical vocabu-
laries of critical foreign languages; and

(C) develop a comprehensive plan for the
Authority to meet such requirements
through the education, recruitment, and
training of linguists.

(2) In carrying out activities under para-
graph (1), the Director shall take into ac-
count education grant programs of the De-
partment of Defense and the Department of
Education that are in existence as of the
date of the enactment of this Act.

(3) Not later than one year after the date of
the enactment of this Act, and annually
thereafter, the Director shall submit to Con-
gress a report on the requirements identified
under paragraph (1), including the success of
the Authority in meeting such requirements.
Each report shall notify Congress of any ad-
ditional resources determined by the Direc-
tor to be required to meet such require-
ments.
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(4) BEach report under paragraph (3) shall be
in unclassified form, but may include a clas-
sified annex.

(c) PROFESSIONAL INTELLIGENCE TRAIN-
ING.—The National Intelligence Director
shall require the head of each element and
component within the National Intelligence
Authority who has responsibility for profes-
sional intelligence training to periodically
review and revise the curriculum for the pro-
fessional intelligence training of the senior
and intermediate level personnel of such ele-
ment or component in order to—

(1) strengthen the focus of such curriculum
on the integration of intelligence collection
and analysis throughout the Authority; and

(2) prepare such personnel for duty with
other departments, agencies, and element of
the intelligence community.

SA 3757. Mr. GRAHAM of Florida
submitted an amendment intended to
be proposed by him to the bill S. 2845,
to reform the intelligence community
and the intelligence and intelligence-
related activities of the United States
Government, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-

lowing:

SEC. . TSA FIELD OFFICE INFORMATION TECH-
NOLOGY AND TELECOMMUNI-
CATIONS REPORT.

Within 90 days after the date of enactment
of this Act, the Secretary of Homeland Secu-
rity shall transmit a report to the Congress,
which may be transmitted in classified and
redacted formats, setting forth—

(1) a descriptive list of each field office of
the Transportation Security Administration,
including its location, staffing, and facili-
ties;

(2) an analysis of the information tech-
nology and telecommunications capabilities,
equipment, and support available at each
such office, including—

(A) whether the office has access to
broadband telecommunications;

(B) whether the office has the ability to ac-
cess Transportation Security Administration
databases directly;

(C) the means available to the office for
communicating and sharing information and
other data on a real time basis with the
Transportation Security Administration’s
national, regional, and State offices as well
as with other Transportation Security Ad-
ministration field offices;

(D) the means available to the office for
communicating witli other Federal, State,
and local government offices with transpor-
tation security related responsibilities; and

(E) whether and to what extent computers
in the office are linked through a local area,
network or otherwise, and whether the infor-
mation technology resources available to the
office are adequate to enable it to carry out
its functions and purposes; and

(3) an assessment of current and future
needs of the Transportation Security Admin-
istration to provide adequate information
technology and telecommunications facili-
ties, equipment, and support to its field of-
fices, and an estimate of the costs of meeting
those needs.

SA 3758. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 4, strike lines 5 through 16 and in-
sert the following:
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(2) The term ‘‘foreign intelligence’ means
information gathered, and activities con-
ducted, relating to the capabilities, inten-
tions, or activities of foreign governments or
elements thereof, foreign organizations, or
foreign persons, or international terrorist
activities.

3) The
means—

(A) foreign intelligence gathered, and ac-
tivities conducted, to protect against espio-
nage, other intelligence activities, sabotage,
or assassinations conducted by or on behalf
of foreign governments or elements thereof,
foreign organizations, or foreign persons, or
international terrorist activities; and

(B) information gathered, and activities
conducted, to prevent the interference by or
disruption of foreign intelligence activities
of the United States by foreign government
or elements thereof, foreign organizations,
or foreign persons, or international terror-
ists.

On page 6, line 12, strike ‘‘counterintel-
ligence or’’.

On page 7, beginning on line 5, strike ‘‘the
Office of Intelligence of the Federal Bureau
of Investigation’ and insert ‘‘the Directorate
of Intelligence of the Federal Bureau of In-
vestigation’.

On page 8, between lines 6 and 7, insert the
following:

(8) The term ‘‘counterespionage’ means
counterintelligence designed to detect, de-
stroy, neutralize, exploit, or prevent espio-
nage activities though identification, pene-
tration, deception, and prosecution (in ac-
cordance with the criminal law) of individ-
uals, groups, or organizations conducting, or
suspected of conducting, espionage activi-
ties.

(9) The term ‘‘intelligence operation’
means activities conducted to facilitate the
gathering of foreign intelligence or the con-
duct of covert action (as that term is defined
in section 503(e) of the National Security Act
of 1947 (50 U.S.C. 413b(e)).

(10) The term ‘‘collection and analysis re-
quirements’” means any subject, whether
general or specific, upon which there is a
need for the collection of intelligence infor-
mation or the production of intelligence.

(11) The term ‘‘collection and analysis
tasking’ means the assignment or direction
of an individual or activity to perform in a
specified way to achieve an intelligence ob-
jective or goal.

(12) The term ‘‘certified intelligence offi-
cer” means a professional employee of an
element of the intelligence community en-
gaged in intelligence activities who meets
standards and qualifications set by the Na-
tional Intelligence Director.

On page 120, beginning on line 17, strike ‘‘,
subject to the direction and control of the
President,”.

On page 123, between lines 6 and 7, insert
the following:

(e) DISCHARGE OF IMPROVEMENTS.—(1) The
Director of the Federal Bureau of Investiga-
tion shall carry out subsections (b) through
(d) through the Executive Assistant Director
of the Federal Bureau of Investigation for In-
telligence or such other official as the Direc-
tor of the Federal Bureau of Investigation
designates as the head of the Directorate of
Intelligence of the Federal Bureau of Inves-
tigation.

(2) The Director of the Federal Bureau of
Investigation shall carry out subsections (b)
through (d) under the joint direction, super-
vision, and control of the Attorney General
and the National Intelligence Director.

(3) The Director of the Federal Bureau of
Investigation shall report to both the Attor-
ney General and the National Intelligence
Director regarding the activities of the Fed-
eral Bureau of Investigation under sub-
sections (b) through (d).
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On page 123, line 7, strike ‘‘(e)”” and insert
().

On page 123, line 17, strike ““(f)”’ and insert
“(g)”.

On page 126, between lines 20 and 21, insert
the following:

SEC. 206. DIRECTORATE OF INTELLIGENCE OF
THE FEDERAL BUREAU OF INVES-
TIGATION.

(a) DIRECTORATE OF INTELLIGENCE OF FED-
ERAL BUREAU OF INVESTIGATION.—The ele-
ment of the Federal Bureau of Investigation
known as of the date of the enactment of
this Act is hereby redesignated as the Direc-
torate of Intelligence of the Federal Bureau
of Investigation.

(b) HEAD OF DIRECTORATE.—The head of the
Directorate of Intelligence shall be the Exec-
utive Assistant Director of the Federal Bu-
reau of Investigation for Intelligence or such
other official within the Federal Bureau of
Investigation as the Director of the Federal
Bureau of Investigation shall designate.

(c) RESPONSIBILITIES.—The Directorate of
Intelligence shall be responsible for the fol-
lowing:

(1) The discharge by the Federal Bureau of
Investigation of all national intelligence
programs, projects, and activities of the Bu-
reau.

(2) The discharge by the Bureau of the re-
quirements in section 105B of the National
Security Act of 1947 (50 U.S.C. 403-5b).

(3) The oversight of Bureau field intel-
ligence operations.

(4) Human source development and man-
agement by the Bureau.

(5) Collection by the Bureau against na-
tionally-determined intelligence require-
ments.

(6) Language services.

(7) Strategic analysis.

(8) Intelligence program and budget man-
agement.

(9) The intelligence workforce.

(10) Any other responsibilities specified by
the Director of the Federal Bureau of Inves-
tigation or specified by law.

(d) STAFF.—The Directorate of Intelligence
shall consist of such staff as the Director of
the Federal Bureau of Investigation con-
siders appropriate for the activities of the
Directorate.

SA 3759. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 44, strike lines 22 and 23 and insert
the following:

(4) The General Counsel of the Intelligence
Community.

On page 45, strike lines 1 through 10 and in-
sert the following:

(6) The Officer for Civil Rights and Civil
Liberties of the Intelligence Community.

(7) The Privacy Officer of the Intelligence
Community.

(8) The Chief Information Officer of the In-
telligence Community.

(9) The Chief Human Capital Officer of the
Intelligence Community.

(10) The Chief Financial Officer of the In-
telligence Community.

On page 51, strike lines 6 through 24 and in-
sert the following:

SEC. 124. GENERAL COUNSEL OF THE INTEL-
LIGENCE COMMUNITY.

(a) GENERAL COUNSEL OF INTELLIGENCE
COMMUNITY.—There is a General Counsel of
the Intelligence Community who shall be ap-
pointed from civilian life by the President,
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by and with the advice and consent of the

Senate.

(b) PROHIBITION ON DUAL SERVICE AS GEN-
ERAL COUNSEL OF ANOTHER AGENCY.—The in-
dividual serving in the position of General
Counsel of the Intelligence Community may
not, while so serving, also serve as the Gen-
eral Counsel of any other department, agen-
cy, or element of the United States Govern-
ment.

(¢) SCOPE OF POSITION.—The General Coun-
sel of the Intelligence Community is the
chief legal officer of the intelligence commu-
nity.

(d) FunNcTIONS.—The General Counsel of the
Intelligence Community shall perform such
functions as the National Intelligence Direc-
tor may prescribe.

On page 52, strike line 21 and all that fol-
lows through page 53, line 7, and insert the
following:

SEC. 126. OFFICER FOR CIVIL RIGHTS AND CIVIL
LIBERTIES OF THE INTELLIGENCE
COMMUNITY.

(a) OFFICER FOR CIVIL RIGHTS AND CIVIL
LIBERTIES OF INTELLIGENCE COMMUNITY.—
There is an Officer for Civil Rights and Civil
Liberties of the Intelligence Community who
shall be appointed by the President.

(b) SUPERVISION.—The Officer for Civil
Rights and Civil Liberties of the Intelligence
Community shall report directly to the Na-
tional Intelligence Director.

(¢c) DUTIES.—The Officer for Civil Rights
and Civil Liberties of the Intelligence Com-
munity shall—

On page 53, beginning on line 14, strike
“National Intelligence Authority;” and in-
sert ‘‘elements of the intelligence commu-
nity; and”’.

On page 53, beginning on line 18, strike
“within the National Intelligence Program’’.

On page 53, strike lines 20 through 24.

On page 54, line 1, strike ‘‘the Authority”’
and insert ‘‘the elements of the intelligence
community’’.

On page 54, line 11, strike ‘‘the Authority”’
and insert ‘‘the elements of the intelligence
community’’.

On page 55, strike lines 1 through 15 and in-
sert the following:

SEC. 127. PRIVACY OFFICER OF THE INTEL-
LIGENCE COMMUNITY.

(a) PRIVACY OFFICER OF INTELLIGENCE COM-
MUNITY.—There is a Privacy Officer of the In-
telligence Community who shall be ap-
pointed by the National Intelligence Direc-
tor.

(b) DUTIES.—(1) The Privacy Officer of the
Intelligence Community shall have primary
responsibility for the privacy policy of the
intelligence community, including in the re-
lationships among the elements of the intel-
ligence community.

On page 56, strike lines 9 through 16 and in-
sert the following:

SEC. 128. CHIEF INFORMATION OFFICER OF THE
INTELLIGENCE COMMUNITY.

(a) CHIEF INFORMATION OFFICER OF INTEL-
LIGENCE COMMUNITY.—There is a Chief Infor-
mation Officer of the Intelligence Commu-
nity who shall be appointed by the National
Intelligence Director.

(b) DUTIES.—The Chief Information Officer
of the Intelligence Community shall—

On page 57, strike line 1 and all that fol-
lows through page 59, line 7, and insert the
following:

SEC. 129. CHIEF HUMAN CAPITAL OFFICER OF
THE INTELLIGENCE COMMUNITY.

(a) CHIEF HUMAN CAPITAL OFFICER OF IN-
TELLIGENCE COMMUNITY.—There is a Chief
Human Capital Officer of the Intelligence
Community who shall be appointed by the
National Intelligence Director.

(b) DUTIES.—The Chief Human Capital Offi-
cer of the Intelligence Community shall—
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(1) have the functions and authorities pro-
vided for Chief Human Capital Officers under
sections 1401 and 1402 of title 5, United States
Code, with respect to the elements of the in-
telligence community; and

(2) otherwise advise and assist the National
Intelligence Director in exercising the au-
thorities and responsibilities of the Director
with respect to the workforce of the intel-
ligence community.

SEC. 130. CHIEF FINANCIAL OFFICER OF THE IN-
TELLIGENCE COMMUNITY.

(a) CHIEF FINANCIAL OFFICER OF INTEL-
LIGENCE COMMUNITY.—There is a Chief Finan-
cial Officer of the Intelligence Community
who shall be designated by the President, in
consultation with the National Intelligence
Director.

(b) DESIGNATION REQUIREMENTS.—The des-
ignation of an individual as Chief Financial
Officer of the Intelligence Community shall
be subject to applicable provisions of section
901(a) of title 31, United States Code.

(c) AUTHORITIES AND FUNCTIONS.—The Chief
Financial Officer of the Intelligence Commu-
nity shall have such authorities, and carry
out such functions, with respect to the ele-
ments of the intelligence community as are
provided for an agency Chief Financial Offi-
cer by section 902 of title 31, United States
Code, and other applicable provisions of law.

(d) COORDINATION WITH NIA CoOMP-
TROLLER.—(1) The Chief Financial Officer of
the Intelligence Community shall coordinate
with the Comptroller of the National Intel-
ligence Authority in exercising the authori-
ties and performing the functions provided
for the Chief Financial Officer under this
section.

(2) The National Intelligence Director shall
take such actions as are necessary to pre-
vent duplication of effort by the Chief Finan-
cial Officer of the Intelligence Community
and the Comptroller of the National Intel-
ligence Authority.

(e) INTEGRATION OF FINANCIAL SYSTEMS.—
Subject to the supervision, direction, and
control of the National Intelligence Direc-
tor, the Chief Financial Officer of the Intel-
ligence Community shall take appropriate
actions to ensure the timely and effective in-
tegration of the financial systems of the ele-
ments of the intelligence community as soon
as possible after the date of the enactment of
this Act.

On page 60, strike lines 5 through 13 and in-
sert the following:

SEC. 141. INSPECTOR GENERAL OF THE INTEL-
LIGENCE COMMUNITY.

(a) OFFICE OF INSPECTOR GENERAL OF IN-
TELLIGENCE COMMUNITY.—There is within the
National Intelligence Authority an Office of
the Inspector General of the Intelligence
Community.

(b) PURPOSE.—The purpose of the Office of
the Inspector General of the Intelligence
Community is to—

On page 60, line 19, insert ‘‘and’ at the end.

On page 60, line 22, strike ‘‘and” at the end.

On page 60, strike line 23 and all that fol-
lows through page 61, line 2.

On page 62, strike lines 1 through 7 and in-
sert the following:

(c) INSPECTOR GENERAL OF INTELLIGENCE
COMMUNITY.—(1) There is an Inspector Gen-
eral of the Intelligence Community, who
shall be the head of the Office of the Inspec-
tor General of the Intelligence Community,
who shall be appointed by the President, by
and with the advice and consent of the Sen-
ate.

On page 62, beginning on line 12 strike
‘““National Intelligence Authority’’ and insert
‘“‘intelligence community’’.

On page 63, beginning on line 2, strike ‘‘Na-
tional Intelligence Authority’” and insert
‘“‘Intelligence Community’’.
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On page 63, beginning on line 8, strike ‘,
the relationships among’ and all that fol-
lows through ‘‘the other elements of the in-
telligence community’” and insert ‘‘and the
relationships among the elements of the in-
telligence community’’.

On page 64, line 11, strike ‘‘National Intel-
ligence Authority’ and insert ‘‘Intelligence
Community”’.

On page 65, line 7, strike ‘‘National Intel-
ligence Authority’ and insert ‘‘Intelligence
Community”’.

On page 65, beginning on line 12, strike
‘“‘the National Intelligence Authority, and of
any other element of the intelligence com-
munity within the National Intelligence Pro-
gram,’”’ and insert ‘‘any element of the intel-
ligence community”’.

On page 66, line 2, strike ‘‘the National In-
telligence Authority’” and insert ‘“an ele-
ment of the intelligence community’’.

On page 67, beginning on line 9, strike ‘‘Na-
tional Intelligence Authority’” and insert
“Intelligence Community”’.

On page 68, line 9, strike ‘“National Intel-
ligence Authority’ and insert ‘‘Intelligence
Community”’.

On page 69, line 3, strike ‘‘National Intel-
ligence Authority’ and insert ‘‘Intelligence
Community”’.

On page 69, line 22, strike ‘‘National Intel-
ligence Authority’ and insert ‘‘Intelligence
Community’’.

On page 70, line 1, strike ‘‘National Intel-
ligence Authority’ and insert ‘‘Intelligence
Community”’.

On page 70, beginning on line 12, strike
‘““National Intelligence Authority’’ and insert
“‘elements of the intelligence community’’.

On page 71, beginning on line 16, strike
‘“‘the Authority” and insert ‘‘any element of
the intelligence community’’.

On page 72, beginning on line 3, strike ‘‘the
Authority” and all that follows through line
8 and insert ‘‘an element of the intelligence
community or in a relationship between the
elements of the intelligence community.”.

On page 72, beginning on line 21, strike
“Authority official who holds or held a posi-
tion in the Authority” and insert ‘‘an offi-
cial of an element of the intelligence com-
munity who holds or held in such element a
position”.

On page 73, strike line 24 and all that fol-
lows through page 74, line 5, and insert the
following:

(5)(A) An employee of an element of the in-
telligence community, an employee of any
entity other than an element of the intel-
ligence community who is assigned or de-
tailed to an element of the intelligence com-
munity, or an employee of a contractor of an
element of the intelligence community who
intends to report to Congress a complaint or
information with respect to an urgent con-
cern may report such complaint or informa-
tion to the Inspector General.

On page 77, beginning on line 17, strike
‘“‘National Intelligence Authority’’ and insert
“Intelligence Community”’.

On page 77, strike line 19 and all that fol-
lows through page 78, line 2, and insert the
following:

SEC. 142. OMBUDSMAN OF THE INTELLIGENCE
COMMUNITY.

(a) OMBUDSMAN OF INTELLIGENCE COMMU-
NITY.—There is within the National Intel-
ligence Authority an Ombudsman of the In-
telligence Community who shall be ap-
pointed by the National Intelligence Direc-
tor.

(b) DUTIES.—The Ombudsman of the Intel-
ligence Community shall—

On page 78, beginning on line 6, strike ‘‘the
National Intelligence Authority” and all
that follows through ‘‘National Intelligence
Program,” and insert ‘‘any element of the
intelligence community”’.



S9962

On page 78, beginning on line 14, strike
‘“‘the Authority” and all that follows through
“National Intelligence Program,’”’ and insert
“any element of the intelligence commu-
nity”.

On page 78, beginning on line 20, strike
‘“‘the Authority” and all that follows through
“National Intelligence Program,’”’ and insert
“any element of the intelligence commu-
nity”.

On page 79, beginning on line 4, strike ‘“‘Na-
tional Intelligence Authority’” and insert
“Intelligence Community”’.

On page 79, line 7, strike ‘‘National Intel-
ligence Authority’ and insert ‘‘Intelligence
Community”’.

On page 79, strike lines 18 through 25 and
insert the following:

(B) The elements of the intelligence com-
munity, including the divisions, offices, pro-
grams, officers, and employees of such ele-
ments.

On page 80, line 8, strike ‘‘National Intel-
ligence Authority’ and insert ‘‘Intelligence
Community’’.

On page 80, beginning on line 14, strike
“National Intelligence Authority’ and insert
“Intelligence Community’’.

On page 80, beginning on line 20, strike
“the National Intelligence Authority’” and
all that follows through ‘‘National Intel-
ligence Program,” and insert ‘‘any element
of the intelligence community”’.

On page 81, beginning on line 9, strike ‘‘Na-
tional Intelligence Authority’” and insert
“Intelligence Community’’.

On page 204, strike lines 1 through 3 and in-
sert the following:

SEC. 312. CONFORMING AMENDMENT RELATING
TO CHIEF FINANCIAL OFFICER OF
THE INTELLIGENCE COMMUNITY.

SA 3760. Mr. SARBANES (for himself
and Mr. BINGAMAN) submitted an
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 158, line 5, strike ‘‘and”.

On page 158, line 9, strike the period and
insert ‘‘; and’’.

On page 158, insert between lines 9 and 10,
the following:

(C) each proposal reviewed by the Board
under subsection (d)(1) that—

(i) the Board advised against implementa-
tion; and

(ii) notwithstanding such advice, actions
were taken to implement.

SA 3761. Mr. SPECTER (for himself
and Mrs. FEINSTEIN) proposed an
amendment to the bill S. 2845, to re-
form the intelligence community and
the intelligence and intelligence-re-
lated activities of the United States
Government, and for other purposes; as
follows:

On page 10, between lines 16 and 17, insert
the following:

(d) TERM OF OFFICE; REMOVAL.—(1) The
term of service of the National Intelligence
Director shall be ten years.

(2) An individual may not serve more than
one term of service as National Intelligence
Director.

(3) Paragraphs (1) and (2) shall apply with
respect to any individual appointed as Na-
tional Intelligence Director after the date of
the enactment of this Act.

(4) If the individual serving as Director of
Central Intelligence on the date of the enact-
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ment of this Act is the first person appointed
as National Intelligence Director under this
section, the date of appointment of such in-
dividual as National Intelligence Director
shall be deemed to be the date of the com-
mencement of the term of service of such in-
dividual as National Intelligence Director.

On page 10, line 17, strike ‘‘(d)”’ and insert
“le)”.

On page 11, line 3, strike ‘‘(e)”” and insert
ey,

On page 11, line 5, strike ‘‘subsection (c)”’
and insert ‘‘subsection (e)”’.

SA 3762. Mr. FEINGOLD submitted
an amendment intended to be proposed
by him to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 97, between lines 18 and 19, insert
the following:

(3) The National Intelligence Director shall
establish formal mechanisms to ensure the
regular sharing of information and analysis
by national intelligence centers having adja-
cent geographic regions of intelligence re-
sponsibility or otherwise having significant
connections in areas of intelligence responsi-
bility.

SA 3763. Mr. COLEMAN submitted an
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; as follows:

On page 117, strike line 1 and all that fol-
lows through page 118, line 7.

SA 3764. Mr. FITZGERALD sub-
mitted an amendment intended to be
proposed by him to the bill S. 2806,
making appropriations for the Depart-
ments of Transportation and Treasury,
the Executive Office of the President,
and certain independent agencies for
the fiscal year ending September 30,
2005, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . STATE-BY-STATE COMPARISON
HIGHWAY CONSTRUCTION COSTS.

(a) COLLECTION OF DATA.—

(1) IN GENERAL.—The Administrator of the
Federal Highway Administration (referred to
in this section as the ‘‘Administrator’’) shall
collect from States any bid price data that is
necessary to make State-by-State compari-
sons of highway construction costs.

(2) DATA REQUIRED.—In determining which
data to collect and the procedures for col-
lecting data, the Administrator shall take
into account the data collection deficiencies
identified in the report prepared by the Gov-
ernment Accountability Office numbered
GAO-04-113R.

(b) REPORT.—

(1) IN GENERAL.—The Administrator shall
submit to Congress an annual report on the
bid price data collected under subsection (a).

(2) INCLUSIONS.—The report shall include—

(A) State-by-State comparisons of highway
construction costs for the previous fiscal
year (including the cost to construct a 1-mile
road segment of a standard design, as deter-
mined by the Administrator); and

(B) a description of the competitive bid-
ding procedures used in each State.

SA 3765. Mr. ALLARD submitted an
amendment intended to be proposed by
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him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows;

At the appropriate place, insert the fol-
lowing:

SEC. = . HOMELAND SECURITY GEOGRAPHIC
INFORMATION.

(a) FINDINGS.—Congress finds that—

(1) geographic technologies and geographic
data improve government capabilities to de-
tect, plan, prepare, and respond to disasters
in order to save lives and protect property;

(2) geographic data improves the ability of
information technology applications and
systems to enhance public security in a cost-
effective manner; and

(3) geographic information preparedness in
the United States, and specifically in the De-
partment of Homeland Security, is insuffi-
cient because of—

(A) inadequate geographic data compat-
ibility;

(B) insufficient geographic data sharing;
and

(C) technology interoperability barriers.

(b) HOMELAND SECURITY GEOGRAPHIC INFOR-
MATION.—Section 703 of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 343) is amended—

(1) by inserting ‘‘(a) IN GENERAL.— before
“The Chief Information”; and

(2) by adding at the end the following:

“(b) GEOGRAPHIC INFORMATION FUNC-
TIONS.—

‘(1) DEFINITION.—In this subsection, the
term ‘geographic information’ means the in-
formation systems that involve locational
data, such as maps or other geospatial infor-
mation resources.

¢‘(2) OFFICE OF GEOSPATIAL MANAGEMENT.—

““(A)  ESTABLISHMENT.—The  Office of
Geospatial Management is established with-
in the Office of the Chief Information Offi-
cer.
*(B) GEOSPATIAL INFORMATION OFFICER.—

(1) APPOINTMENT.—The Office of
Geospatial Management shall be adminis-
tered by the Geospatial Information Officer,
who shall be appointed by the Secretary and
serve under the direction of the Chief Infor-
mation Officer.

¢“(ii) FuNcTIONS.—The Geospatial Informa-
tion Officer shall assist the Chief Informa-
tion Officer in carrying out all functions
under this section and in coordinating the
geographic information needs of the Depart-
ment.

‘(C) COORDINATION OF GEOGRAPHIC INFORMA-
TION.—The Chief Information Officer shall
establish and carry out a program to provide
for the efficient use of geographic informa-
tion, which shall include—

‘‘(i) providing such geographic information
as may be necessary to implement the crit-
ical infrastructure protection programs;

‘‘(ii) providing leadership and coordination
in meeting the geographic information re-
quirements of those responsible for planning,
prevention, mitigation, assessment and re-
sponse to emergencies, critical infrastruc-
ture protection, and other functions of the
Department; and

‘‘(iii) coordinating with users of geographic
information within the Department to as-
sure interoperability and prevent unneces-
sary duplication.

‘(D) RESPONSIBILITIES.—In carrying out
this subsection, the responsibilities of the
Chief Information Officer shall include—

‘(i) coordinating the geographic informa-
tion needs and activities of the Department;

‘‘(ii) implementing standards, as adopted
by the Director of the Office of Management
and Budget under the processes established
under section 216 of the E-Government Act of
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2002 (44 U.S.C. 3501 note), to facilitate the
interoperability of geographic information
pertaining to homeland security among all
users of such information within—

‘(I) the Department;

‘(IT) State and local government; and

“‘(III) the private sector;

‘“(iii) coordinating with the Federal Geo-
graphic Data Committee and carrying out
the responsibilities of the Department pursu-
ant to Office of Management and Budget Cir-
cular A-16 and Executive Order 12906; and

“‘(iv) making recommendations to the Sec-
retary and the Executive Director of the Of-
fice for State and Local Government Coordi-
nation and Preparedness on awarding grants
to—

“(D fund the creation of geographic data;
and

““(IT) execute information sharing agree-
ments regarding geographic data with State,
local, and tribal governments.

‘“(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
subsection for each fiscal year.”.

SA 3766. Mr. MCCAIN proposed an
amendment to the bill S. 2845, to re-
form the intelligence community and
the intelligence and intelligence-re-
lated activities of the United States
Government, and for other purposes; as
follows:

At the appropriate place, insert the fol-
lowing:

TITLE —PUBLIC SAFETY SPECTRUM
SEC. —01. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This title may be cited
as the ‘‘Spectrum Availability for Emer-
gency-Response and Law-Enforcement To
Improve Vital Emergency Services Act’ or
the “SAVE LIVES Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows:

Sec. —01. Short title; table of contents.

Sec. —02. Findings.

Sec. —03. Setting a specific date for the
availability of spectrum for
public safety organizations and
creating a deadline for the
transition to digital television.

Sec. —04. Studies of communications capa-
bilities and needs.

Sec. —05. Statutory authority for the De-
partment of Homeland Secu-
rity’s “SAFECOM”’ program.

Sec. —06. Grant program to provide en-
hanced interoperability of com-
munications for first respond-
ers.

Sec. —07. Digital transition public safety
communications grant and con-
sumer assistance fund.

Sec. —08. Digital transition program.

Sec. —09. Label requirement for analog tele-
vision sets.

Sec. —10. Report on consumer education
program requirements.

Sec. —11. FCC to issue decision in certain
proceedings.

Sec. —12. Definitions.

Sec. —13. Effective date.

SEC. —02. FINDINGS.

The Congress finds the following:

(1) In its final report, the 9-11 Commission
advocated that Congress pass legislation pro-
viding for the expedited and increased as-
signment of radio spectrum for public safety
purposes. The 9-11 Commission stated that
this spectrum was necessary to improve
communications between local, State and
Federal public safety organizations and pub-
lic safety organizations operating in neigh-
boring jurisdictions that may respond to an
emergency in unison.
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(2) Specifically, the 9-11 Commission report
stated ““The inability to communicate was a
critical element at the World Trade Center,
Pentagon and Somerset County, Pennsyl-
vania, crash sites, where multiple agencies
and multiple jurisdictions responded. The oc-
currence of this problem at three very dif-
ferent sites is strong evidence that compat-
ible and adequate communications among
public safety organizations at the local,
State, and Federal levels remains an impor-
tant problem.”’.

(3) In the Balanced Budget Act of 1997, the
Congress directed the FCC to allocate spec-
trum currently being used by television
broadcasters to public safety agencies to use
for emergency communications. This spec-
trum has specific characteristics that make
it an outstanding choice for emergency com-
munications because signals sent over these
frequencies are able to penetrate walls and
travel great distances, and can assist mul-
tiple jurisdictions in deploying interoperable
communications systems.

(4) This spectrum will not be fully avail-
able to public safety agencies until the com-
pletion of the digital television transition.
The need for this spectrum is greater than
ever. The nation cannot risk further loss of
life due to public safety agencies’ first re-
sponders’ inability to communicate effec-
tively in the event of another terrorist act or
other crisis, such as a hurricane, tornado,
flood, or earthquake.

(5) In the Balanced Budget Act of 1997, Con-
gress set a date of December 31, 2006, for the
termination of the digital television transi-
tion. Under current law, however, the dead-
line will be extended if fewer than 85 percent
of the television households in a market are
able to continue receiving local television
broadcast signals.

(6) Federal Communications Commission
Chairman Michael K. Powell testified at a
hearing before the Senate Commerce,
Science, and Transportation Committee on
September 8, 2004, that, absent government
action, this extension may allow the digital
television transition to continue for ‘‘dec-
ades” or ‘“‘multiples of decades’.

(7) The Nation’s public safety and welfare
cannot be put off for ‘“‘decades’ or ‘“‘multiples
of decades’. The Federal government should
ensure that this spectrum is available for use
by public safety organizations by January 1,
2009.

(8) Any plan to end the digital television
transition would be incomplete if it did not
ensure that consumers would be able to con-
tinue to enjoy over-the-air broadcast tele-
vision with minimal disruption. If broad-
casters air only a digital signal, some con-
sumers may be unable to view digital trans-
missions using their analog-only television
set. Local broadcasters are truly an impor-
tant part of our homeland security and often
an important communications vehicle in the
event of a national emergency. Therefore,
consumers who rely on over-the-air tele-
vision, particularly those of limited eco-
nomic means, should be assisted.

(9) The New America Foundation has testi-
fied before Congress that the cost to assist
these 17.4 million exclusively over-the-air
households to continue to view television is
less than $1 billion dollars for equipment,
which equates to roughly 3 percent of the
Federal revenue likely from the auction of
the analog television spectrum.

(10) Specifically, the New America Founda-
tion has estimated that the Federal Govern-
ment’s auction of this spectrum could yield
$30-to-$40 billion in revenue to the Treasury.
Chairman Powell stated at the September 8,
2004, hearing that ‘‘estimates of the value of
that spectrum run anywhere from $30 billion
to $70 billion”’.
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(11) Additionally, there will be societal
benefits with the return of the analog broad-
cast spectrum. Former FCC Chairman Reed
F. Hundt, at an April 28, 2004, hearing before
the Senate Commerce, Science, and Trans-
portation Committee, testified that this
spectrum ‘‘should be the fit and proper home
of wireless broadband’. Mr. Hundt contin-
ued, ‘“‘Quite literally, [with this spectrum]
the more millions of people in rural America
will be able to afford Big Broadband Internet
access, the more hundreds of millions of peo-
ple in the world will be able to afford joining
the Internet community.”.

(12) Due to the benefits that would flow to
the Nation’s citizens from the Federal Gov-
ernment reclaiming this analog television
spectrum—including the safety of our Na-
tion’s first responders and those protected by
first responders, additional revenues to the
Federal treasury, millions of new jobs in the
telecommunications sector of the economy,
and increased wireless broadband avail-
ability to our Nation’s rural citizens—Con-
gress finds it necessary to set January 1,
2009, as a firm date for the return of this ana-
log television spectrum.

SEC. 3. SETTING A SPECIFIC DATE FOR THE
AVAILABILITY OF SPECTRUM FOR
PUBLIC SAFETY ORGANIZATIONS
AND CREATING A DEADLINE FOR
THE TRANSITION TO DIGITAL TELE-
VISION.

(a) IN GENERAL.—Section 309(j)(14) of the
Communications Act of 1934 (47 U.S.C.
309(j)(14)) is amended—

(1) by striking ‘‘2006.”” in subparagraph (A)
and inserting ‘‘2008."’;

(2) by striking subparagraph (B) and redes-
ignating subparagraphs (C) and (D) as sub-
paragraphs (B) and (C);

(3) by striking ‘‘subparagraph (A) or (B),”
in subparagraph (B), as redesignated, and in-
serting ‘‘subparagraph (A),”’;

(4) by striking ‘‘subparagraph (C)@{),” in
subparagraph (C), as redesignated, and in-
serting ‘‘subparagraph (B)(i),”’; and

(5) by adding at the end the following:

(D) ACCELERATION OF DEADLINE FOR PUBLIC
SAFETY USE.—

‘(i) Notwithstanding subparagraph (A), the
Commission shall take all action necessary
to complete by December 31, 2007—

““(I) the return of television station 1li-
censes operating on channels between 764
and 776 megaHertz and between 794 and 806
megaHertz; and

“(IT) assignment of the electromagnetic
spectrum between 764 and 776 megahertz, and
between 794 and 806 megahertz, for public
safety services.

‘(ii) Notwithstanding subparagraph (A),
the Commission may modify, reassign, or re-
quire the return of, the television station li-
censes assigned to frequencies between 758
and 764 megahertz, 776 and 782 megahertz,
and 788 and 794 megahertz as necessary to
permit operations by public safety services
on frequencies between 764 and 776 megahertz
and between 794 and 806 megahertz, after the
date of enactment of the SAVES LIVES Act,
but such modifications, reassignments, or re-
turns may not take effect until after Decem-
ber 31, 2007.”".

(b) CERTAIN COMMERCIAL USE SPECTRUM.—
The Commission shall assign the spectrum
described in section 337(a)(2) of the Commu-
nications Act of 1934 (47 U.S.C. 337(a)(2)) allo-
cated for commercial use by competitive bid-
ding pursuant to section 309(j) of that Act (47
U.S.C. 309(j)) no later than 1 year after the
Commission transmits the report required by
section 4(a) to the Congress.

SEC. —04. STUDIES OF COMMUNICATIONS CAPA-
BILITIES AND NEEDS.

(a) IN GENERAL.—The Commission, in con-
sultation with the Secretary of Homeland
Security, shall conduct a study to assess
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strategies that may be used to meet public
safety communications needs, including—

(1) the short-term and long-term need for
additional spectrum allocation for Federal,
State, and local first responders, including
an additional allocation of spectrum in the
700 megaHertz band;

(2) the need for a nationwide interoperable
broadband mobile communications network;

(3) the ability of public safety entities to
utilize wireless broadband applications; and

(4) the communications capabilities of first
receivers such as hospitals and health care
workers, and current efforts to promote com-
munications coordination and training
among the first responders and the first re-
ceivers.

(b) REALLOCATION STUDY.—The Commis-
sion shall conduct a study to assess the ad-
visability of reallocating any amount of
spectrum in the 700 megaHertz band for unli-
censed broadband uses. In the study, the
Commission shall consider all other possible
users of this spectrum, including public safe-
ty.
(¢) REPORT.—The Commission shall report
the results of the studies, together with any
recommendations it may have, to the Senate
Committee on Commerce, Science, and
Transportation and the House of Representa-
tives Committee on Energy and Commerce
within 1 year after the date of enactment of
this Act.

SEC. —05. STATUTORY AUTHORITY FOR THE DE-
PARTMENT OF HOMELAND SECU-
RITY’S “SAFECOM” PROGRAM.

Section 302 of the Homeland Security Act
of 2002 (6 U.S.C. 182) is amended—

(1) by inserting ‘‘(a) IN GENERAL.—’ before
“The”’; and

(2) by adding at the end the following:

“(b) SAFECOM AUTHORIZED.—

‘(1) IN GENERAL.—In carrying out sub-
section (a), the Under Secretary shall estab-
lish a program to address the interoper-
ability of communications devices used by
Federal, State, tribal, and local first re-
sponders, to be known as the Wireless Public
Safety Interoperability = Communications
Program, or ‘SAFECOM’. The Under Sec-
retary shall coordinate the program with the
Director of the Department of Justice’s Of-
fice of Science and Technology and all other
Federal programs engaging in communica-
tions interoperability research, develop-
ment, and funding activities to ensure that
the program takes into account, and does
not duplicate, those programs or activities.

‘“(2) COMPONENTS.—The program estab-
lished under paragraph (1) shall be de-
signed—

‘““(A) to provide research on the develop-
ment of a communications system architec-
ture that would ensure the interoperability
of communications devices among Federal,
State, tribal, and local officials that would
enhance the potential for a coordinated re-
sponse to a national emergency;

‘“(B) to support the completion and pro-
mote the adoption of mutually compatible
voluntary consensus standards developed by
a standards development organization ac-
credited by the American National Stand-
ards Institute to ensure such interoper-
ability; and

‘(C) to provide for the development of a
model strategic plan that could be used by
any State or region in developing its commu-
nications interoperability plan.

‘“(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary to carry out this subsection—

“‘(A) $22,105,000 for fiscal year 2005;

“(B) $22,768,000 for fiscal year 2006;

“(C) $23,451,000 for fiscal year 2007;

‘(D) $24,155,000 for fiscal year 2008; and

“(B) $24,879,000 for fiscal year 2009.

“(c) NATIONAL BASELINE STUDY OF PUBLIC
SAFETY COMMUNICATIONS INTEROPER-

CONGRESSIONAL RECORD — SENATE

ABILITY.—By December 31, 2005, the Under

Secretary of Homeland Security for Science

and Technology shall complete a study to de-

velop a national baseline for communica-
tions interoperability and develop common
grant guidance for all Federal grant pro-
grams that provide communications-related
resources or assistance to State and local
agencies, any Federal programs conducting
demonstration projects, providing technical
assistance, providing outreach services, pro-
viding standards development assistance, or
conducting research and development with
the public safety community with respect to
wireless communications. The Under Sec-
retary shall transmit a report to the Senate

Committee on Commerce, Science, and

Transportation and the House of Representa-

tives Committee on Energy and Commerce

containing the Under Secretary’s findings,
conclusions, and recommendations from the
study.”.

SEC. —06. GRANT PROGRAM TO PROVIDE EN-
HANCED INTEROPERABILITY OF
COMMUNICATIONS FOR FIRST RE-
SPONDERS.

(a) IN GENERAL.—The Secretary of Home-
land Security shall establish a program to
help State, local, tribal, and regional first
responders acquire and deploy interoperable
communications equipment, purchase such
equipment, and train personnel in the use of
such equipment. The Secretary, in coopera-
tion with the heads of other Federal depart-
ments and agencies who administer pro-
grams that provide communications-related
assistance programs to State, local, and trib-
al public safety organizations, shall develop
and implement common standards to the
greatest extent practicable.

(b) APPLICATIONS.—To be eligible for assist-
ance under the program, a State, local, trib-
al, or regional first responder agency shall
submit an application, at such time, in such
form, and containing such information as
the Under Secretary of Homeland Security
for Science and Technology may require, in-
cluding—

(1) a detailed explanation of how assistance
received under the program would be used to
improve local communications interoper-
ability and ensure interoperability with
other appropriate Federal, State, local, trib-
al, and regional agencies in a regional or na-
tional emergency;

(2) assurance that the equipment and sys-
tem would—

(A) not be incompatible with the commu-
nications architecture developed under sec-
tion 302(b)(2)(A) of the Homeland Security
Act of 2002;

(B) would meet any voluntary consensus
standards developed under section
302(b)(2)(B) of that Act; and

(C) be consistent with the common grant
guidance established under section 302(b)(3)
of the Homeland Security Act of 2002.

(¢c) GRANTS.—The Under Secretary shall re-
view applications submitted under sub-
section (b). The Secretary, pursuant to an
application approved by the Under Sec-
retary, may make the assistance provided
under the program available in the form of a
single grant for a period of not more than 3
years.

SEC. —07. DIGITAL TRANSITION PUBLIC SAFETY
COMMUNICATIONS GRANT AND CON-
SUMER ASSISTANCE FUND.

(a) IN GENERAL.—There is established on
the books of the Treasury a separate fund to
be known as the ‘‘Digital Transition Con-
sumer Assistance Fund’, which shall be ad-
ministered by the Secretary, in consultation
with the Assistant Secretary of Commerce
for Communications and Information.

(b) CREDITING OF RECEIPTS.—The Fund
shall be credited with the amount specified
in section 309(j)(8)(D) of the Communications
Act of 1934 (47 U.S.C. 309()(8)(D)).
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(c) FUND AVAILABILITY.—

(1) APPROPRIATIONS.—

(A) CONSUMER ASSISTANCE PROGRAM.—
There are appropriated to the Secretary
from the Fund such sums, not to exceed
$1,000,000,000, as are required to carry out the
program established under section 8 of this
Act.

(B) PSO GRANT PROGRAM.—To the extent
that amounts available in the Fund exceed
the amount required to carry out that pro-
gram, there are authorized to be appro-
priated to the Secretary of Homeland Secu-
rity, such sums as are required to carry out
the program established under section 6 of
this Act, not to exceed an amount, deter-
mined by the Director of the Office of Man-
agement and Budget, on the basis of the find-
ings of the National Baseline Interoper-
ability study conducted by the SAFECOM
Office of the Department of Homeland Secu-
rity.

(2) REVERSION OF UNUSED FUNDS.—AnNy auc-
tion proceeds in the Fund that are remaining
after the date on which the programs under
section 6 and 8 of this Act terminate, as de-
termined by the Secretary of Homeland Se-
curity and the Secretary of Commerce re-
spectively, shall revert to and be deposited
in the general fund of the Treasury.

(d) DEPOSIT OF AUCTION PROCEEDS.—Para-
graph (8) of section 309(j) of the Communica-
tions Act of 1934 (47 U.S.C. 309(j)) is amend-
ed—

(1) by inserting ‘‘or subparagraph (D)” in
subparagraph (A) after ‘‘subparagraph (B)’’;
and

(2) by adding at the end the following new
subparagraph:

(D) DISPOSITION OF CASH PROCEEDS FROM
AUCTION OF CHANNELS 52 THROUGH 69.—Cash
proceeds attributable to the auction of any
eligible frequencies between 698 and 806
megaHertz on the electromagnetic spectrum
conducted after the date of enactment of the
SAVE LIVES Act shall be deposited in the
Digital Transition Consumer Assistance
Fund established under section 7 of that
Act.”.

SEC. —08. DIGITAL TRANSITION PROGRAM.

(a) IN GENERAL.—The Secretary, in con-
sultation with the Commission and the Di-
rector of the Office of Management and
Budget, shall establish a program to assist
households—

(1) in the purchase or other acquisition of
digital-to-analog converter devices that will
enable television sets that operate only with
analog signal processing to continue to oper-
ate when receiving a digital signal;

(2) in the payment of a one-time installa-
tion fee (not in excess of the industry aver-
age fee for the date, locale, and structure in-
volved, as determined by the Secretary) for
installing the equipment required for resi-
dential reception of services provided by a
multichannel video programming distributor
(as defined in section 602(13) of the Commu-
nications Act of 1934 (47 U.S.C. 602(13)); or

(3) in the purchase of any other device that
will enable the household to receive over-
the-air digital television broadcast signals,
but in an amount not in excess of the aver-
age per-household assistance provided under
paragraphs (1) and (2).

(b) PROGRAM CRITERIA.—The Secretary
shall ensure that the program established
under subsection (a)—

(1) becomes publicly available no later
than January 1, 2008;

(2) gives first priority to assisting lower in-
come households (as determined by the Di-
rector of the Bureau of the Census for statis-
tical reporting purposes) who rely exclu-
sively on over-the-air television broadcasts;

(3) gives second priority to assisting other
households who rely exclusively on over-the-
air television broadcasts;
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(4) is technologically neutral; and

(5) is conducted at the lowest feasible ad-
ministrative cost.

SEC. —09. LABEL REQUIREMENT FOR ANALOG
TELEVISION SETS.

(a) IN GENERAL.—Section 303 of the Com-
munications Act of 1934 (47 U.S.C. 303) is
amended by adding at the end the following:

‘“(z) Require that any apparatus described
in paragraph (s) sold or offered for sale in or
affecting interstate commerce after Sep-
tember 30, 2005, that is incapable of receiving
and displaying a digital television broadcast
signal without the use of an external device
that translates digital television broadcast
signals into analog television broadcast sig-
nals have affixed to it and, if it is sold or of-
fered for sale in a container, affixed to that
container, a label that states that the appa-
ratus will be incapable of displaying over-
the-air television broadcast signals received
after December 31, 2008, without the pur-
chase of additional equipment.”’.

(b) SHIPMENT PROHIBITED.—Section 330 of
the Communications Act of 1934 (47 U.S.C.
330) is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c¢) the fol-
lowing:

¢(d) SHIPMENT OF UNLABELED OBSOLESCENT
TELEVISION SETS.—No person shall ship in
interstate commerce or manufacture in the
United States any apparatus described in
section 303(s) of this Act except in accord-
ance with rules prescribed by the Commis-
sion under section 303(z) of this Act.”.

(¢) POINT OF SALE WARNING.—The Commis-
sion, in consultation with the Federal Trade
Commission, shall require the display at, or
in close proximity to, any commercial retail
sales display of television sets described in
section 303(z) of the Communications Act of
1934 (47 U.S.C. 303(z)) sold or offered for sale
in or affecting interstate commerce after
September 30, 2005, of a printed notice that
clearly and conspicuously states that the
sets will be incapable of displaying over-the-
air television broadcast signals received
after December 31, 2008, without the pur-
chase or lease of additional equipment.

SEC. —10. REPORT ON CONSUMER EDUCATION
PROGRAM REQUIREMENTS.

Within 1 year after the date of enactment
of this Act, the Assistant Secretary of Com-
merce for Communications and Information,
after consultation with the Commission,
shall transmit a report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives
Committee on Energy and Commerce con-
taining recommendations with respect to—

(1) an effective program to educate con-
sumers about the transition to digital tele-
vision broadcast signals and the impact of
that transition on consumers’ choices of
equipment to receive such signals;

(2) the need, if any, for Federal funding for
such a program;

(3) the date of commencement and dura-
tion of such a program; and

(4) what department or agency should have
the lead responsibility for conducting such a
program.

SEC. —11. FCC TO ISSUE DECISION IN CERTAIN
PROCEEDINGS.

The Commission shall issue a final deci-
sion before—

(1) January 1, 2005, in the Matter of Car-
riage of Digital Television Broadcast Sig-
nals; Amendments to Part 76 of the Commis-
sion’s Rules, CS Docket No. 98-120;

(2) January 1, 2005, in the Matter of Public
Interest Obligations of TV Broadcast Licens-
ees, MM Docket No. 99-360; and

(3) January 1, 2006, in the Implementation
of the Satellite Home Viewer Improvement
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Act of 1999; Local Broadcast Signal Carriage
Issues, CS Docket No. 00-96.
SEC. —12. DEFINITIONS.

In this title:

(1) COMMISSION.—The term ‘‘Commission’
means the Federal Communications Com-
mission.

(2) FuND.—The term ‘“‘Fund”
Digital Transition Consumer
Fund established by section 7.

(3) SECRETARY.—Except where otherwise
expressly provided, the term ‘‘Secretary’’
means the Secretary of Commerce.

SEC. —13. EFFECTIVE DATE.

This title takes effect on the date of enact-

ment of this Act.

means the
Assistance

SA 3767. Mr. LAUTENBERG proposed
an amendment to the bill S. 2845, to re-
form the intelligence community and
the intelligence and intelligence-re-
lated activities of the United States
Government, and for other purposes; as
follows:

On page 10, line 2, insert “(1)” after “DI-
RECTOR.—’.

On page 10, line 5, insert ‘¢, for a term of up
to 5 years’ after ‘‘Senate”’.

On page 10, after line 5, insert the fol-
lowing:

(2) The National Intelligence Director may
be reappointed by the President for addi-
tional terms of up to 5 years each, by and
with the consent of the Senate.

SA 3768. Mr. BAUCUS (for himself,
Mr. ROBERTS, Mr. CRAIG, and Mr.
BINGAMAN) submitted an amendment
intended to be proposed by him to the
bill S. 2845, to reform the intelligence
community and the intelligence and
intelligence-related activities of the
United States Government, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end, add the following new section:
SEC. 353. ANNUAL REPORT ON THE ALLOCATION

OF RESOURCES WITHIN THE OFFICE
OF FOREIGN ASSETS CONTROL.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the Secretary of the Treasury
should allocate the resources of the Office of
Foreign Assets Control to enforce the eco-
nomic and trade sanctions of the United
States in a manner that enforcing such sanc-
tions—

(1) against al Qaeda and groups affiliated
with al Qaeda is the highest priority of the
Office;

(2) against members of the insurgency in
Iraq is the second highest priority of the Of-
fice; and

(3) against Iran is the third highest pri-
ority of the Office.

(b) REQUIREMENT FOR ANNUAL REPORT.—
Not later than 180 days after the date of en-
actment of this Act, and annually thereafter,
the Secretary of the Treasury, in consulta-
tion with the National Intelligence Director,
shall submit to Congress a report on the al-
location of resources within the Office of
Foreign Assets Control.

(c) CONTENT OF ANNUAL REPORT.—An an-
nual report required by subsection (b) shall
include—

(1) a description of—

(A) the allocation of resources within the
Office of Foreign Assets Control to enforce
the economic and trade sanctions of the
United States against terrorist organizations
and targeted foreign countries during the fis-
cal year prior to the fiscal year in which
such report is submitted; and

(B) the criteria on which such allocation is
based;
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(2) a description of any proposed modifica-
tions to such allocation; and

(3) an explanation for any such allocation
that is not based on prioritization of threats
determined using appropriate criteria, in-
cluding the likelihood that—

(A) a terrorist organization or targeted for-
eign country—

(i) will sponsor or plan a direct attack
against the United States or the interests of
the United States; or

(ii) is participating in or maintaining a nu-
clear, biological, or chemical weapons devel-
opment program; or

(B) a targeted foreign country—

(i) is financing, or allowing the financing,
of a terrorist organization within such coun-
try; or

(ii) is providing safe haven to a terrorist
organization within such country.

(d) EFFECTIVE DATE.—Notwithstanding sec-
tion 341 or any other provision of this Act,
this section shall take effect on the date of
the enactment of this Act.

SA 3769. Mr. SPECTER submitted an
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

CLARIFICATION OF PRIVATE RIGHT OF ACTION
AGAINST TERRORIST STATES; DAM-
AGES.

(a) RIGHT OF ACTION.—Section 1605 of title
28, United States Code, is amended—

(1) in subsection (f), in the first sentence,
by inserting ‘‘or (h)” after ‘‘subsection
(a)(7)’; and

(2) by adding at the end the following:

“(h) CERTAIN ACTIONS AGAINST FOREIGN
STATES OR OFFICIALS, EMPLOYEES, OR AGENTS
OF FOREIGN STATES—

‘(1) CAUSE OF ACTION.—

‘“(A) CAUSE OF ACTION.—A foreign state des-
ignated as a state sponsor of terrorism under
section 6(j) of the Export Administration Act
of 1979 (50 U.S.C. App. 2405(j)) or section 620A
of the Foreign Assistance Act of 1961 (22
U.S.C. 2371), or an official, employee, or
agent of such a foreign state, shall be liable
to a national of the United States (as that
term is defined in section 101(a)(22) of the
Immigration and Nationality Act) or the na-
tional’s legal representative for personal in-
jury or death caused by acts of that foreign
state, or by that official, employee, or agent
while acting within the scope of his or her
office, employment, or agency, for which the
courts of the United States may maintain ju-
risdiction under subsection (a)(7) for money
damages. The removal of a foreign state
from designation as a state sponsor of ter-
rorism under section 6(j) of the Export Ad-
ministration Act of 1979 (60 U.S.C. App.
2405(j)) or section 620A of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2371) shall not ter-
minate this cause of action.

‘“(B) DISCOVERY.—The provisions of sub-
section (g) apply to actions brought under
subparagraph (A).

¢(C) NATIONALITY OF CLAIMANT.—No action
shall be maintained under subparagraph (A)
arising from acts of a foreign state or an offi-
cial, employee, or agent of a foreign state if
neither the claimant nor the victim was a
national of the United States (as that term
is defined in section 101(a)(22) of the Immi-
gration and Nationality Act) when such acts
occurred.

‘(2) DAMAGES.—In an action brought under
paragraph (1) against a foreign state or an
official, employee, or agent of a foreign
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state, the foreign state, official, employee,
or agent, as the case may be, may be held
liable for money damages in such action,
which may include economic damages,
solatium, damages for pain and suffering,
and, notwithstanding section 1606, punitive
damages. In all actions brought under para-
graph (1), a foreign state shall be vicariously
liable for the actions of its officials, employ-
ees, or agents.

‘“(3) APPEALS.—An appeal in the courts of
the United States in an action brought under
paragraph (1) may be made—

““(A) only from a final decision under sec-
tion 1291 of this title, and then only if filed
with the clerk of the district court within 30
days after the entry of such final decision;
and

‘(B) in the case of an appeal from an order
denying the immunity of a foreign state, a
political subdivision thereof, or an agency or
instrumentality of a foreign state, only if
filed under section 1292 of this title.”’.

(b) CONFORMING AMENDMENT.—Section 589
of the Foreign Operations, Export Financing,
and Related Programs Appropriations Act,
1997, as contained in section 101(a) of Divi-
sion A of Public Law 104-208 (110 Stat. 3009-
172; 28 U.S.C. 1605 note), is repealed.
PROPERTY SUBJECT TO ATTACHMENT EXECU-

TION.

Section 1610 of title 28, United States Code,
is amended by adding at the end the fol-
lowing:

‘(g) PROPERTY INTERESTS IN CERTAIN AC-
TIONS.—

‘(1) IN GENERAL.—A property interest of a
foreign state, or agency or instrumentality
of a foreign state, against which a judgment
is entered under section 1605(a)(7), including
a property interest that is a separate jurid-
ical entity, is subject to execution upon that
judgment as provided in this section, regard-
less of—

““(A) the level of economic control over the
property interest by the government of the
foreign state;

‘‘(B) whether the profits of the property in-
terest go to that government;

‘(C) the degree to which officials of that
government manage the property interest or
otherwise have a hand in its daily affairs,

‘(D) whether that government is the real
beneficiary of the conduct of the property in-
terest; or

‘““(E) whether establishing the property in-
terest as a separate entity would entitle the
foreign state to benefits in United States
courts while avoiding its obligations.

¢(2) U.S. SOVEREIGN IMMUNITY INAPPLI-
CABLE.—Any property interest of a foreign
state, or agency or instrumentality of a for-
eign state, to which paragraph (1) applies
shall not be immune from execution upon a
judgment entered under section 1605(a)(7) be-
cause the property interest is regulated by
the United States Government by reason of
action taken against that foreign state
under the Trading With the Enemy Act or
the International Emergency Economic Pow-
ers Act.”

APPOINTMENT OF SPECIAL MASTERS.

(a) VicTiMs OF CRIME AcT.—Section
1404C(a)(3) of the Victims of Crime Act of
1984 (42 U.S.C. 10603c(a)(3)) is amended by
striking ‘‘December 21, 1988, with respect to
which an investigation or’” and inserting
“October 23, 1983, with respect to which an
investigation or civil or criminal’’.

(b) JUSTICE FOR MARINES.—The Attorney
General of the United States is authorized
and directed to transfer such Victims of
Crime Act Funds to the Administrator of the
US District Court for District of Columbia as
may be required to carry out the Orders of
United States District Judge Royce C.
Lamberth appointing Special Masters in the
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matter of Peterson, et al v. The Islamic Re-
public of Iran, Case No 01CV02094 (RCL)”’
LIS PENDENS.

(a) In every action filed in a United States
Court in which jurisdiction is alleged under
28 U.S.C. §1605(a)(7) the filing of a ‘“Notice of
Pending Action Pursuant to 28 TU.S.C.
§1605(a)(7)”’ to which shall be attached a copy
of the Complaint filed in the action, shall
have the effect of establishing a lien of lis
pendens upon any real property or tangible
personal property located within that judi-
cial district titled in the name of any defend-
ant or titled in the name of any entity con-
trolled by any such defendant, provided that
such notice contains a statement of said en-
tities controlled by any such defendant. A
Notice of Pending Action Pursuant to 28
U.S.C. §1605(a)(7) shall be filed by the Clerk
of the District Court in the same manner as
any pending action and shall be indexed list-
ing as defendants all named defendants and
all entities listed as controlled by any de-
fendant.

(b) Liens established as provided in this
section shall be enforceable as provided by 28
U.S.C. Ch.111.

APPLICABILITY.

(a) IN GENERAL.—The amendments made by
this Act apply to any claim for which a for-
eign state is not immune under section
1605(a)(7) of title 28, United States Code, aris-
ing before, on, or after the date of the enact-
ment of this Act.

(b) Prior Causes of Action-In the case of
any action that—

(1) was brought in a timely manner but was
dismissed before the enactment of this Act
for failure to state a cause of action, and

(2) would be cognizable by reason of the
amendments made by this Act, the 10-year
limitation period provided under section
1605(f) of title 28, United States Code, shall
be tolled during the period beginning on the
date on which the action was first brought
and ending 60 days after the date of the en-
actment of this Act.

SA 3770. Mr. AKAKA submitted an
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end, insert the following new title:
TITLE IV—SAFE STORAGE OF
RADIOLOGICAL MATERIALS
SECTION 401. DISPOSAL OF CERTAIN LOW-LEVEL

RADIOACTIVE WASTE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) According to the report of the National
Commission on Terrorist Attacks Upon the
United States, more than two dozen terrorist
groups, including al Qaeda, are pursuing
chemical, biological, radiological, and nu-
clear materials.

(2) According to the report of the National
Commission on Terrorist Attacks Upon the
United States, the United States is a prime
target for weapons made with chemical, bio-
logical, radiological, and nuclear materials.

(3) The Department of Energy estimates
that about 14,000 sealed sources of greater-
than-Class C low-level radioactive waste (as
defined in section 61.55 of title 10, Code of
Federal Regulations) will become unwanted
and will have to be disposed of through the
Offsite Source Recovery Program by 2010.

(4) The Department of Energy—

(A) does not have the resources or storage
facility to recover and store all unwanted
sources of greater-than-Class C low-level ra-
dioactive waste; and
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(B) has not identified a permanent disposal
facility.

(5) A report by the Government Account-
ability Office entitled ‘‘Nuclear Prolifera-
tion: DOE Action Needed to Ensure Contin-
ued Recovery of Unwanted Sealed Radio-
active Sources’ states that ‘‘[t]he small size
and portability of the sealed sources make
them susceptible to misuse, improper dis-
posal, and theft. If these sealed sources fell
into the hands of terrorists, they could be
used as simple and crude but potentially
dangerous radiological weapons, commonly
called dirty bombs.”’

(6) The Government Accountability Office
report further states that ‘‘[clertain sealed
sources are considered particularly attrac-
tive for potential use in producing dirty
bombs because, among other things, they
contain more concentrated amounts of nu-
clear material known as ‘greater-than-Class-
C material.””’

(b) DEPARTMENT OF ENERGY RESPONSIBIL-
ITIES.—

(1) DESIGNATION OF RESPONSIBILITY.—The
Secretary of Energy shall designate an enti-
ty within the Department of Energy to have
the responsibility of completing activities
needed to develop a facility for safely dis-
posing of all greater-than-Class C low-level
radioactive waste.

(2) CONSULTATION WITH CONGRESS.—In de-
veloping a plan for a permanent disposal fa-
cility for greater-than-Class C low-level ra-
dioactive waste (including preparation of an
environmental impact statement and
issuance of a record of decision), the Sec-
retary of Energy shall consult with Con-
gress.

(¢) REPORTS.—

(1) UPDATE OF 1987 REPORT.—

(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary of Energy shall submit to Con-
gress an update of the comprehensive report
making recommendations for ensuring the
safe disposal of all greater-than-Class C low-
level radioactive waste that was submitted
by the Secretary to Congress in February
1987.

(B) CONTENTS.—The update shall contain—

(i) an identification of the radioactive
waste that is to be disposed of (including the
source of the waste and the volume, con-
centration, and other relevant characteris-
tics of the waste);

(ii) an identification of the Federal and
non-Federal options for disposal of the
waste;

(iii) a description of the actions proposed
to ensure the safe disposal of the waste;

(iv) an estimate of the costs of the pro-
posed actions;

(v) an identification of the options for en-
suring that the beneficiaries of the activities
resulting in the generation of the radioactive
waste bear all reasonable costs of disposing
of the waste;

(vi) an identification of any statutory au-
thority required for disposal of the waste;
and

(vii) in coordination with the Environ-
mental Protection Agency and the Nuclear
Regulatory Commission, an identification of
any regulatory guidance needed for the dis-
posal of the waste.

(2) REPORT ON PERMANENT DISPOSAL FACIL-
ITY.—

(A) REPORT ON COST AND SCHEDULE FOR COM-
PLETION OF EIS AND ROD.—Not later than 180
days after the date of submission of the up-
date under paragraph (1), the Secretary of
Energy shall submit to Congress a report
containing an estimate of the cost and
schedule to complete an environmental im-
pact statement and record of decision for a
permanent disposal facility for greater-than-
Class C radioactive waste.
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(B) REPORT ON ALTERNATIVES.—Before the
Secretary of Energy makes a final decision
on the disposal alternative to be imple-
mented, the Secretary of Energy shall—

(i) submit to Congress a report that de-
scribes all alternatives under consideration;
and

(ii) await action by Congress.

(3) REPORT ON SHORT-TERM PLAN.—

(A) IN GENERAL.—Not later than December
31, 2005, the Secretary of Energy shall submit
to Congress a plan to ensure the continued
recovery and storage of greater-than-Class C
low-level radioactive waste until a perma-
nent disposal facility is available.

(B) CONTENTS.—The plan shall contain esti-
mated cost, resource, and facility needs.

SA 3771. Mr. BINGAMAN (for himself
and Mr. DOMENICI) submitted an
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 91, between lines 12 and 13, insert
the following:

(C) Employees of Federally Funded Re-
search and Development Centers (as that
term is defined in part 35 of the Federal Ac-
quisition Regulation), including employees
of the Department of Energy national lab-
oratories who are associated with field intel-
ligence elements of the Department of En-
ergy, shall be eligible to serve under con-
tract or other mechanism with the National
Counterterrorism Center under this para-
graph.

On page 98, between lines 21 and 22, insert
the following:

(C) Employees of Federally Funded Re-
search and Development Centers (as that
term is defined in part 35 of the Federal Ac-
quisition Regulation), including employees
of the Department of Energy national lab-
oratories who are associated with field intel-
ligence elements of the Department of En-
ergy, shall be eligible to serve under con-
tract or other mechanism with a national in-
telligence center under this paragraph.

SA 3772. Mr. BINGAMAN submitted
an amendment intended to be proposed
by him to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 45, between lines 10 and 11, insert
the following:

(11) The Chief Scientist of the National In-
telligence Authority.

On page 45, line 11, strike “(11)’ and insert
“(12)7.

On page 45, line 14, strike ‘(12)”’ and insert
£(13).

On page 59, between lines 14 and 15, insert
the following:

SEC. 131. CHIEF SCIENTIST OF THE NATIONAL IN-
TELLIGENCE AUTHORITY.

(a) CHIEF SCIENTIST OF NATIONAL INTEL-
LIGENCE AUTHORITY.—There is a Chief Sci-
entist of the National Intelligence Authority
who shall be appointed by the National Intel-
ligence Director.

(b) REQUIREMENT RELATING TO APPOINT-
MENT.—An individual appointed as Chief Sci-
entist of the National Intelligence Authority
shall have a professional background and ex-
perience appropriate for the duties of the
Chief Scientist.

(c) DUTIES.—The Chief Scientist of the Na-
tional Intelligence Authority shall—
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(1) act as the chief representative of the
National Intelligence Director for science
and technology;

(2) chair the National Intelligence Author-
ity Science and Technology Committee
under subsection (d);

(3) assist the Director in formulating a
long-term strategy for scientific advances in
the field of intelligence;

(4) assist the Director on the science and
technology elements of the budget of the Na-
tional Intelligence Authority; and

(5) perform other such duties as may be
prescribed by Director or by law.

(d) NATIONAL INTELLIGENCE AUTHORITY
SCIENCE AND TECHNOLOGY COMMITTEE.—(1)
There is within the Office of the Chief Sci-
entist of the National Intelligence Authority
a National Intelligence Authority Science
and Technology Committee.

(2) The Committee shall be composed of
composed of the principal science officers of
the National Intelligence Program.

(3) The Committee shall—

(A) coordinate advances in research and de-
velopment related to intelligence; and

(B) perform such other functions as the
Chief Scientist of the National Intelligence
Authority shall prescribe.

On page 59, line 15, strike ‘“131.”” and insert
€“132..

On page 202, line 16, strike “131(b)’’ and in-
sert ©132(b)”".

SA 3773. Mr. BURNS proposed an
amendment to amendment SA 3766 pro-
posed by Mr. MCCAIN to the bill S. 2845,
to reform the intelligence community
and the intelligence and intelligence-
related activities of the United States
Government, and for other purposes; as
follows:

TITLE —PUBLIC SAFETY SPECTRUM
SEC. —01. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This title may be cited
as the ‘“‘Spectrum Availability for Emer-
gency-Response and Law-Enforcement To
Improve Vital Emergency Services Act’” or
the “SAVE LIVES Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows:

Sec. —01. Short title; table of contents.

Sec. —02. Findings.

Sec. —03. Setting a specific date for the
availability of spectrum for
public safety organizations and
creating a deadline for the
transition to digital television.

. Studies of communications capa-
bilities and needs.

. Statutory authority for the De-
partment of Homeland Secu-
rity’s “SAFECOM” program.

. Grant program to provide en-
hanced interoperability of com-
munications for first respond-
ers.

. Digital transition public safety
communications grant and con-
sumer assistance fund.

. Digital transition program.

. FCC authority to require label re-
quirement for analog television
sets.

. Report on consumer education
program requirements.

. FCC to issue decision in certain
proceedings.

Sec. —12. Definitions.

Sec. —13. Effective date.

SEC. —02. FINDINGS.

The Congress finds the following:

(1) In its final report, the 9-11 Commission
advocated that Congress pass legislation pro-
viding for the expedited and increased as-

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
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signment of radio spectrum for public safety
purposes. The 9-11 Commission stated that
this spectrum was necessary to improve
communications between local, State and
Federal public safety organizations and pub-
lic safety organizations operating in neigh-
boring jurisdictions that may respond to an
emergency in unison.

(2) Specifically, the 9-11 Commission report
stated ‘“The inability to communicate was a
critical element at the World Trade Center,
Pentagon and Somerset County, Pennsyl-
vania, crash sites, where multiple agencies
and multiple jurisdictions responded. The oc-
currence of this problem at three very dif-
ferent sites is strong evidence that compat-
ible and adequate communications among
public safety organizations at the local,
State, and Federal levels remains an impor-
tant problem.”’.

(3) In the Balanced Budget Act of 1997, the
Congress directed the FCC to allocate spec-
trum currently being used by television
broadcasters to public safety agencies to use
for emergency communications. This spec-
trum has specific characteristics that make
it an outstanding choice for emergency com-
munications because signals sent over these
frequencies are able to penetrate walls and
travel great distances, and can assist mul-
tiple jurisdictions in deploying interoperable
communications systems.

(4) This spectrum will not be fully avail-
able to public safety agencies until the com-
pletion of the digital television transition.
The need for this spectrum is greater than
ever. The nation cannot risk further loss of
life due to public safety agencies’ first re-
sponders’ inability to communicate effec-
tively in the event of another terrorist act or
other crisis, such as a hurricane, tornado,
flood, or earthquake.

(5) In the Balanced Budget Act of 1997, Con-
gress set a date of December 31, 2006, for the
termination of the digital television transi-
tion. Under current law, however, the dead-
line will be extended if fewer than 85 percent
of the television households in a market are
able to continue receiving local television
broadcast signals.

(6) Federal Communications Commission
Chairman Michael K. Powell testified at a
hearing before the Senate Commerce,
Science, and Transportation Committee on
September 8, 2004, that, absent government
action, this extension may allow the digital
television transition to continue for ‘‘dec-
ades’ or ‘“‘multiples of decades’.

(7) The Nation’s public safety and welfare
cannot be put off for ‘‘decades’ or ‘‘multiples
of decades’. The Federal government should
ensure that this spectrum is available for use
by public safety organizations by January 1,
2009.

(8) Any plan to end the digital television
transition would be incomplete if it did not
ensure that consumers would be able to con-
tinue to enjoy over-the-air broadcast tele-
vision with minimal disruption. If broad-
casters air only a digital signal, some con-
sumers may be unable to view digital trans-
missions using their analog-only television
set. Local broadcasters are truly an impor-
tant part of our homeland security and often
an important communications vehicle in the
event of a national emergency. Therefore,
consumers who rely on over-the-air tele-
vision, particularly those of limited eco-
nomic means, should be assisted.

(9) The New America Foundation has testi-
fied before Congress that the cost to assist
these 17.4 million exclusively over-the-air
households to continue to view television is
less than $1 billion dollars for equipment,
which equates to roughly 3 percent of the
Federal revenue likely from the auction of
the analog television spectrum.
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(10) Specifically, the New America Founda-
tion has estimated that the Federal Govern-
ment’s auction of this spectrum could yield
$30-t0-$40 billion in revenue to the Treasury.
Chairman Powell stated at the September 8,
2004, hearing that ‘‘estimates of the value of
that spectrum run anywhere from $30 billion
to $70 billion™.

(11) Additionally, there will be societal
benefits with the return of the analog broad-
cast spectrum. Former FCC Chairman Reed
F. Hundt, at an April 28, 2004, hearing before
the Senate Commerce, Science, and Trans-
portation Committee, testified that this
spectrum ‘‘should be the fit and proper home
of wireless broadband’. Mr. Hundt contin-
ued, ‘“‘Quite literally, [with this spectrum]
the more millions of people in rural America
will be able to afford Big Broadband Internet
access, the more hundreds of millions of peo-
ple in the world will be able to afford joining
the Internet community.”.

(12) Due to the benefits that would flow to
the Nation’s citizens from the Federal Gov-
ernment reclaiming this analog television
spectrum—including the safety of our Na-
tion’s first responders and those protected by
first responders, additional revenues to the
Federal treasury, millions of new jobs in the
telecommunications sector of the economy,
and increased wireless broadband avail-
ability to our Nation’s rural citizens—Con-
gress finds it necessary to set January 1,
2009, as a firm date for the return of this ana-
log television spectrum.

SEC. 3. SETTING A SPECIFIC DATE FOR THE
AVAILABILITY OF SPECTRUM FOR
PUBLIC SAFETY ORGANIZATIONS
AND CREATING A DEADLINE FOR
THE TRANSITION TO DIGITAL TELE-
VISION.

(a) IN GENERAL.—Section 309(j)(14) of the
Communications Act of 1934 (47 U.S.C.
309(j)(14)) is amended—

(5) by adding at the end the following:

“(E) ACCELERATION OF DEADLINE FOR PUBLIC
SAFETY USE.—

‘(i) Notwithstanding subparagraph (A) and
(B), the Commission shall take all action
necessary to complete by December 31, 2007—

“(I) the return of television station li-
censes operating on channels between 764
and 776 megaHertz and between 794 and 806
megaHertz; and

“(IT) assignment of the electromagnetic
spectrum between 764 and 776 megahertz, and
between 794 and 806 megahertz, for public
safety services.

‘(i) Notwithstanding subparagraphs (A)
and (B), the Commission shall have the au-
thority to modify, reassign, or require the
return of, the television station licenses as-
signed to frequencies between 758 and 764
megahertz, 776 and 782 megahertz, and 788
and 794 megahertz as necessary to permit op-
erations by public safety services on fre-
quencies between 764 and 776 megahertz and
between 794 and 806 megahertz, after the date
of enactment of the this section, but such
modifications, reassignments, or returns
may not take effect until after December 31,
2007.”.

(b) The FCC may waive the requirements of
sections (i) and (ii) and such other rules as
necessary:

(A) in the absence of a bona fide request
from relevant first responders in the affected
designated market area; and;

(B) to the extent necessary to avoid con-
sumer disruption but only if all relevant
public safety entities are able to use such
frequencies free of interference by December
31, 2007, or are otherwise able to resolve in-
terference issues with relevant broadcast 1li-
censee by mutual agreement.”

SEC. —04. STUDIES OF COMMUNICATIONS CAPA-
BILITIES AND NEEDS.

(a) IN GENERAL.—The Commission, in con-

sultation with the Secretary of Homeland

CONGRESSIONAL RECORD — SENATE

Security, shall conduct a study to assess
strategies that may be used to meet public
safety communications needs, including—

(1) the short-term and long-term need for
additional spectrum allocation for Federal,
State, and local first responders, including
an additional allocation of spectrum in the
700 megaHertz band;

(2) the need for a nationwide interoperable
broadband mobile communications network;

(3) the ability of public safety entities to
utilize wireless broadband applications; and

(4) the communications capabilities of first
receivers such as hospitals and health care
workers, and current efforts to promote com-
munications coordination and training
among the first responders and the first re-
ceivers.

(b) REALLOCATION STUDY.—The Commis-
sion shall conduct a study to assess the ad-
visability of reallocating any amount of
spectrum in the 700 megaHertz band for unli-
censed broadband uses. In the study, the
Commission shall consider all other possible
users of this spectrum, including public safe-
ty.
(¢c) REPORT.—The Commission shall report
the results of the studies, together with any
recommendations it may have, to the Senate
Committee on Commerce, Science, and
Transportation and the House of Representa-
tives Committee on Energy and Commerce
within 1 year after the date of enactment of
this Act.

SEC. —05. STATUTORY AUTHORITY FOR THE DE-
PARTMENT OF HOMELAND SECU-
RITY’S “SAFECOM” PROGRAM.

Section 302 of the Homeland Security Act
of 2002 (6 U.S.C. 182) is amended—

(1) by inserting ‘‘(a) IN GENERAL.—’’ before
““The’’; and

(2) by adding at the end the following:

“(b) SAFECOM AUTHORIZED.—

“(1) IN GENERAL.—In carrying out sub-
section (a), the Under Secretary shall estab-
lish a program to address the interoper-
ability of communications devices used by
Federal, State, tribal, and local first re-
sponders, to be known as the Wireless Public
Safety Interoperability Communications
Program, or ‘SAFECOM’. The Under Sec-
retary shall coordinate the program with the
Director of the Department of Justice’s Of-
fice of Science and Technology and all other
Federal programs engaging in communica-
tions interoperability research, develop-
ment, and funding activities to ensure that
the program takes into account, and does
not duplicate, those programs or activities.

‘“(2) COMPONENTS.—The program estab-
lished under paragraph (1) shall be de-
signed—

““(A) to provide research on the develop-
ment of a communications system architec-
ture that would ensure the interoperability
of communications devices among Federal,
State, tribal, and local officials that would
enhance the potential for a coordinated re-
sponse to a national emergency;

‘“(B) to support the completion and pro-
mote the adoption of mutually compatible
voluntary consensus standards developed by
a standards development organization ac-
credited by the American National Stand-
ards Institute to ensure such interoper-
ability; and

‘(C) to provide for the development of a
model strategic plan that could be used by
any State or region in developing its commu-
nications interoperability plan.

¢“(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary to carry out this subsection—

““(A) $22,105,000 for fiscal year 2005;

‘“(B) $22,768,000 for fiscal year 2006;

““(C) $23,451,000 for fiscal year 2007;

‘(D) $24,155,000 for fiscal year 2008; and

‘“(E) $24,879,000 for fiscal year 2009.
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‘‘(c) NATIONAL BASELINE STUDY OF PUBLIC
SAFETY COMMUNICATIONS INTEROPER-
ABILITY.—By December 31, 2005, the Under
Secretary of Homeland Security for Science
and Technology shall complete a study to de-
velop a national baseline for communica-
tions interoperability and develop common
grant guidance for all Federal grant pro-
grams that provide communications-related
resources or assistance to State and local
agencies, any Federal programs conducting
demonstration projects, providing technical
assistance, providing outreach services, pro-
viding standards development assistance, or
conducting research and development with
the public safety community with respect to
wireless communications. The Under Sec-
retary shall transmit a report to the Senate
Committee on Commerce, Science, and
Transportation and the House of Representa-
tives Committee on Energy and Commerce
containing the Under Secretary’s findings,
conclusions, and recommendations from the
study.”.

SEC. —06. GRANT PROGRAM TO PROVIDE EN-
HANCED INTEROPERABILITY OF
COMMUNICATIONS FOR FIRST RE-
SPONDERS.

(a) IN GENERAL.—The Secretary of Home-
land Security shall establish a program to
help State, local, tribal, and regional first
responders acquire and deploy interoperable
communications equipment, purchase such
equipment, and train personnel in the use of
such equipment. The Secretary, in coopera-
tion with the heads of other Federal depart-
ments and agencies who administer pro-
grams that provide communications-related
assistance programs to State, local, and trib-
al public safety organizations, shall develop
and implement common standards to the
greatest extent practicable.

(b) APPLICATIONS.—To be eligible for assist-
ance under the program, a State, local, trib-
al, or regional first responder agency shall
submit an application, at such time, in such
form, and containing such information as
the Under Secretary of Homeland Security
for Science and Technology may require, in-
cluding—

(1) a detailed explanation of how assistance
received under the program would be used to
improve local communications interoper-
ability and ensure interoperability with
other appropriate Federal, State, local, trib-
al, and regional agencies in a regional or na-
tional emergency;

(2) assurance that the equipment and sys-
tem would—

(A) not be incompatible with the commu-
nications architecture developed under sec-
tion 302(b)(2)(A) of the Homeland Security
Act of 2002;

(B) would meet any voluntary consensus
standards developed under section
302(b)(2)(B) of that Act; and

(C) be consistent with the common grant
guidance established under section 302(b)(3)
of the Homeland Security Act of 2002.

(¢) GRANTS.—The Under Secretary shall re-
view applications submitted under sub-
section (b). The Secretary, pursuant to an
application approved by the Under Sec-
retary, may make the assistance provided
under the program available in the form of a
single grant for a period of not more than 3
years.

SEC. —07. DIGITAL TRANSITION PUBLIC SAFETY
COMMUNICATIONS GRANT AND CON-
SUMER ASSISTANCE FUND.

(a) IN GENERAL.—There is established on
the books of the Treasury a separate fund to
be known as the ‘‘Digital Transition Con-
sumer Assistance Fund’, which shall be ad-
ministered by the Secretary, in consultation
with the Assistant Secretary of Commerce
for Communications and Information.

(b) CREDITING OF RECEIPTS.—The Fund
shall be credited with the amount specified
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in section 309(j)(8)(D) of the Communications
Act of 1934 (47 U.S.C. 309(j)(8)(D)).

(¢) FUND AVAILABILITY.—

(1) APPROPRIATIONS.—

(A) CONSUMER ASSISTANCE PROGRAM.—
There are appropriated to the Secretary
from the Fund such sums, not to exceed
$1,000,000,000, as are required to carry out the
program established under section 8 of this
Act.

(B) PSO GRANT PROGRAM.—To the extent
that amounts available in the Fund exceed
the amount required to carry out that pro-
gram, there are authorized to be appro-
priated to the Secretary of Homeland Secu-
rity, such sums as are required to carry out
the program established under section 6 of
this Act, not to exceed an amount, deter-
mined by the Director of the Office of Man-
agement and Budget, on the basis of the find-
ings of the National Baseline Interoper-
ability study conducted by the SAFECOM
Office of the Department of Homeland Secu-
rity.

(2) REVERSION OF UNUSED FUNDS.—Any auc-
tion proceeds in the Fund that are remaining
after the date on which the programs under
section 6 and 8 of this Act terminate, as de-
termined by the Secretary of Homeland Se-
curity and the Secretary of Commerce re-
spectively, shall revert to and be deposited
in the general fund of the Treasury.

(d) DEPOSIT OF AUCTION PROCEEDS.—Para-
graph (8) of section 309(j) of the Communica-
tions Act of 1934 (47 U.S.C. 309(j)) is amend-
ed—

(1) by inserting ‘‘or subparagraph (D)” in
subparagraph (A) after ‘‘subparagraph (B)”’;
and

(2) by adding at the end the following new
subparagraph:

‘(D) DISPOSITION OF CASH PROCEEDS FROM
AUCTION OF CHANNELS 52 THROUGH 69.—Cash
proceeds attributable to the auction of any
eligible frequencies between 698 and 806
megaHertz on the electromagnetic spectrum
conducted after the date of enactment of the
SAVE LIVES Act shall be deposited in the
Digital Transition Consumer Assistance
Fund established under section 7 of that
Act.”.

SEC. —08. DIGITAL TRANSITION PROGRAM.

(a) IN GENERAL.—The Secretary, in con-
sultation with the Commission and the Di-
rector of the Office of Management and
Budget, shall establish a program to assist
households—

(1) in the purchase or other acquisition of
digital-to-analog converter devices that will
enable television sets that operate only with
analog signal processing to continue to oper-
ate when receiving a digital signal;

(2) in the payment of a one-time installa-
tion fee (not in excess of the industry aver-
age fee for the date, locale, and structure in-
volved, as determined by the Secretary) for
installing the equipment required for resi-
dential reception of services provided by a
multichannel video programming distributor
(as defined in section 602(13) of the Commu-
nications Act of 1934 (47 U.S.C. 602(13)); or

(3) in the purchase of any other device that
will enable the household to receive over-
the-air digital television broadcast signals,
but in an amount not in excess of the aver-
age per-household assistance provided under
paragraphs (1) and (2).

(b) PROGRAM CRITERIA.—The Secretary
shall ensure that the program established
under subsection (a)—

(1) becomes publicly available no later
than January 1, 2008;

(2) gives first priority to assisting lower in-
come households (as determined by the Di-
rector of the Bureau of the Census for statis-
tical reporting purposes) who rely exclu-
sively on over-the-air television broadcasts;
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(3) gives second priority to assisting other
households who rely exclusively on over-the-
air television broadcasts;

(4) is technologically neutral; and

(5) is conducted at the lowest feasible ad-
ministrative cost.

SEC. —09. FCC AUTHORITY TO REQUIRE LABEL
REQUIREMENT FOR ANALOG TELE-
VISION SETS.

(a) IN GENERAL.—Section 303 of the Com-
munications Act of 1934 (47 U.S.C. 303) is
amended by adding at the end the following:

‘“(z) If the Commission acts to set a hard
deadline for the return of analog spectrum
pursuant to Section 309(j)(14), it shall have
the authority to require that any apparatus
described in paragraph (s) sold or offered for
sale in or affecting interstate commerce that
is incapable of receiving and displaying a
digital television broadcast signal without
the use of an external device that translates
digital television broadcast signals into ana-
log television broadcast signals have affixed
to it and, if it is sold or offered for sale in a
container, affixed to that container, a label
that states that the apparatus will be in-
capable of displaying over-the-air television
broadcast signals received after a date deter-
mined by the FCC, without the purchase of
additional equipment.”.

(c) POINT OF SALE WARNING.—If the Com-
mission acts to set a hard deadline for the
return of analog spectrum pursuant to Sec-
tion 309 (j)(14), then the Commission, in con-
sultation with the Federal Trade Commis-
sion, shall have the authority to require the
display at, or in close proximity to, any com-
mercial retail sales display of television sets
described in section 303(z) of the Communica-
tions Act of 1934 (47 U.S.C. 303(z)) sold or of-
fered for sale in or affecting interstate com-
merce after a date determined by the Com-
mission, of a printed notice that clearly and
conspicuously states that the sets will be in-
capable of displaying over-the-air television
broadcast signals received after the hard
deadline established by the Commission,
without the purchase or lease of additional
equipment.

SEC. —10. REPORT ON CONSUMER EDUCATION
PROGRAM REQUIREMENTS.

Within 1 year after the date of enactment
of this Act, the Assistant Secretary of Com-
merce for Communications and Information,
after consultation with the Commission,
shall transmit a report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives
Committee on Energy and Commerce con-
taining recommendations with respect to—

(1) an effective program to educate con-
sumers about the transition to digital tele-
vision broadcast signals and the impact of
that transition on consumers’ choices of
equipment to receive such signals;

(2) the need, if any, for Federal funding for
such a program;

(3) the date of commencement and dura-
tion of such a program; and

(4) what department or agency should have
the lead responsibility for conducting such a
program.

SEC. —11. FCC TO ISSUE DECISION IN CERTAIN
PROCEEDINGS.

The Commission shall issue a final deci-
sion before—

(1) January 1, 2005, in the Matter of Car-
riage of Digital Television Broadcast Sig-
nals; Amendments to Part 76 of the Commis-
sion’s Rules, CS Docket No. 98-120;

(2) January 1, 2005, in the Matter of Public
Interest Obligations of TV Broadcast Licens-
ees, MM Docket No. 99-360; and

(3) January 1, 2006, in the Implementation
of the Satellite Home Viewer Improvement
Act of 1999; Local Broadcast Signal Carriage
Issues, CS Docket No. 00-96.
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SEC. —12. DEFINITIONS.

In this title:

(1) CoMMISSION.—The term ‘‘Commission’’
means the Federal Communications Com-
mission.

(2) FUND.—The term ‘“Fund”
Digital Transition Consumer
Fund established by section 7.

(3) SECRETARY.—Except where otherwise
expressly provided, the term ‘Secretary’
means the Secretary of Commerce.

SEC. —13. EFFECTIVE DATE.

This title takes effect on the date of enact-

ment of this Act.

means the
Assistance

SA 3774. Mr. MCcCAIN (for himself and
Mr. LIEBERMAN) proposed an amend-
ment to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE—NATIONAL PREPAREDNESS
SEC. —01. THE INCIDENT COMMAND SYSTEM.

(a) FINDINGS.—Consistent with the report
of the National Commission on Terrorist At-
tacks Upon the United States, Congress
makes the following findings:

(1) The attacks on September 11, 2001, dem-
onstrated that even the most robust emer-
gency response capabilities can be over-
whelmed if an attack is large enough.

(2) Teamwork, collaboration, and coopera-
tion at an incident site are critical to a suc-
cessful response to a terrorist attack.

(3) Key decision makers who are rep-
resented at the incident command level help
to ensure an effective response, the efficient
use of resources, and responder safety.

(4) Regular joint training at all levels is es-
sential to ensuring close coordination during
an actual incident.

(5) Beginning with fiscal year 2005, the De-
partment of Homeland Security is requiring
that entities adopt the Incident Command
System and other concepts of the National
Incident Management System in order to
qualify for funds distributed by the Office of
State and Local Government Coordination
and Preparedness.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) emergency response agencies nation-
wide should adopt the Incident Command
System;

(2) when multiple agencies or multiple ju-
risdictions are involved, they should follow a
unified command system; and

(3) the Secretary of Homeland Security
should require, as a further condition of re-
ceiving homeland security preparedness
funds from the Office of State and Local
Government Coordination and Preparedness,
that grant applicants document measures
taken to fully and aggressively implement
the Incident Command System and unified
command procedures.

SEC. —02. NATIONAL CAPITAL REGION MUTUAL
AID.

(a) DEFINITIONS.—In this section:

(1) AUTHORIZED REPRESENTATIVE OF THE
FEDERAL GOVERNMENT.—The term ‘‘author-
ized representative of the Federal Govern-
ment”’ means any individual or individuals
designated by the President with respect to
the executive branch, the Chief Justice with
respect to the Federal judiciary, or the
President of the Senate and Speaker of the
House of Representatives with respect to
Congress, or their designees, to request as-
sistance under a Mutual Aid Agreement for
an emergency or public service event.
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(2) CHIEF OPERATING OFFICER.—The term
‘“‘chief operating officer’” means the official
designated by law to declare an emergency
in and for the locality of that chief operating
officer.

(3) EMERGENCY.—The term ‘‘emergency’’
means a major disaster or emergency de-
clared by the President, or a state of emer-
gency declared by the Mayor of the District
of Columbia, the Governor of the State of
Maryland or the Commonwealth of Virginia,
or the declaration of a local emergency by
the chief operating officer of a locality, or
their designees, that triggers mutual aid
under the terms of a Mutual Aid Agreement.

(4) EMPLOYEE.—The term ‘‘employee”’
means the employees of the party, including
its agents or authorized volunteers, who are
committed in a Mutual Aid Agreement to
prepare for or who respond to an emergency
or public service event.

(5) LocALITY.—The term ‘‘locality’” means
a county, city, or town within the State of
Maryland or the Commonwealth of Virginia
and within the National Capital Region.

(6) MUTUAL AID AGREEMENT.—The term
“Mutual Aid Agreement’” means an agree-
ment, authorized under subsection (b) for the
provision of police, fire, rescue and other
public safety and health or medical services
to any party to the agreement during a pub-
lic service event, an emergency, or
preplanned training event.

(7) NATIONAL CAPITAL REGION OR REGION.—
The term ‘‘National Capital Region” or ‘‘Re-
gion” means the area defined under section
2674(f)(2) of title 10, United States Code, and
those counties with a border abutting that
area and any municipalities therein.

(8) PARTY.—The term ‘‘party’’ means the
State of Maryland, the Commonwealth of
Virginia, the District of Columbia, and any
of the localities duly executing a Mutual Aid
Agreement under this section.

(9) PUBLIC SERVICE EVENT.—The term ‘‘pub-
lic service event”’

(A) means any undeclared emergency, inci-
dent or situation in preparation for or re-
sponse to which the Mayor of the District of
Columbia, an authorized representative of
the Federal Government, the Governor of the
State of Maryland, the Governor of the Com-
monwealth of Virginia, or the chief oper-
ating officer of a locality in the National
Capital Region, or their designees, requests
or provides assistance under a Mutual Aid
Agreement within the National Capital Re-
gion; and

(B) includes Presidential inaugurations,
public gatherings, demonstrations and pro-

tests, and law enforcement, fire, rescue,
emergency health and medical services,
transportation, communications, public

works and engineering, mass care, and other
support that require human resources, equip-
ment, facilities or services supplemental to
or greater than the requesting jurisdiction
can provide.

(10) STATE.—The term ‘‘State’” means the
State of Maryland, the Commonwealth of
Virginia, and the District of Columbia.

(11) TRAINING.—The term ‘‘training’ means
emergency and public service event-related
exercises, testing, or other activities using
equipment and personnel to simulate per-
formance of any aspect of the giving or re-
ceiving of aid by National Capital Region ju-
risdictions during emergencies or public
service events, such actions occurring out-
side actual emergency or public service
event periods.

(b) MUTUAL AID AUTHORIZED.—

(1) IN GENERAL.—The Mayor of the District
of Columbia, any authorized representative
of the Federal Government, the Governor of
the State of Maryland, the Governor of the
Commonwealth of Virginia, or the chief op-
erating officer of a locality, or their des-
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ignees, acting within his or her jurisdic-
tional purview, may, subject to State law,
enter into, request or provide assistance
under Mutual Aid Agreements with local-
ities, the Washington Metropolitan Area
Transit Authority, the Metropolitan Wash-
ington Airports Authority, and any other
governmental agency or authority for—

(A) law enforcement, fire, rescue, emer-
gency health and medical services, transpor-
tation, communications, public works and
engineering, mass care, and resource support
in an emergency or public service event;

(B) preparing for, mitigating, managing,
responding to or recovering from any emer-
gency or public service event; and

(C) training for any of the activities de-
scribed under subparagraphs (A) and (B).

(2) FACILITATING LOCALITIES.—The State of
Maryland and the Commonwealth of Virginia
are encouraged to facilitate the ability of lo-
calities to enter into interstate Mutual Aid
Agreements in the National Capital Region
under this section.

(3) APPLICATION AND EFFECT.—This sec-
tion—

(A) does not apply to law enforcement se-
curity operations at special events of na-
tional significance under section 3056(e) of
title 18, United States Code, or other law en-
forcement functions of the United States Se-
cret Service;

(B) does not diminish any authorities, ex-
press or implied, of Federal agencies to enter
into Mutual Aid Agreements in furtherance
of their Federal missions; and

(C) does not—

(i) preclude any party from entering into
supplementary Mutual Aid Agreements with
fewer than all the parties, or with another
party; or

(ii) affect any other agreement in effect be-
fore the date of enactment of this Act among
the States and localities, including the
Emergency Management Assistance Com-
pact.

(4) RIGHTS DESCRIBED.—Other than as de-
scribed in this section, the rights and respon-
sibilities of the parties to a Mutual Aid
Agreement entered into under this section
shall be as described in the Mutual Aid
Agreement.

(¢) DISTRICT OF COLUMBIA.—

(1) IN GENERAL.—The District of Columbia
may purchase liability and indemnification
insurance or become self insured against
claims arising under a Mutual Aid Agree-
ment authorized under this section.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out para-
graph (1).

(d) LIABILITY AND ACTIONS AT LAW.—

(1) IN GENERAL.—ANy responding party or
its officers or employees rendering aid or
failing to render aid to the District of Co-
lumbia, the Federal Government, the State
of Maryland, the Commonwealth of Virginia,
or a locality, under a Mutual Aid Agreement
authorized under this section, and any party
or its officers or employees engaged in train-
ing activities with another party under such
a Mutual Aid Agreement, shall be liable on
account of any act or omission of its officers
or employees while so engaged or on account
of the maintenance or use of any related
equipment, facilities, or supplies, but only to
the extent permitted under the laws and pro-
cedures of the State of the party rendering
aid.

(2) ACTIONS.—Any action brought against a
party or its officers or employees on account
of an act or omission in the rendering of aid
to the District of Columbia, the Federal Gov-
ernment, the State of Maryland, the Com-
monwealth of Virginia, or a locality, or fail-
ure to render such aid or on account of the
maintenance or use of any related equip-

September 29, 2004

ment, facilities, or supplies may be brought
only under the laws and procedures of the
State of the party rendering aid and only in
the Federal or State courts located therein.
Actions against the United States under this
section may be brought only in Federal
courts.

(3) GOOD FAITH EXCEPTION.—

(A) DEFINITION.—In this paragraph, the
term ‘‘good faith’ shall not include willful
misconduct, gross negligence, or reckless-
ness.

(B) EXCEPTION.—No State or locality, or its
officers or employees, rendering aid to an-
other party, or engaging in training, under a
Mutual Aid Agreement shall be liable under
Federal law on account of any act or omis-
sion performed in good faith while so en-
gaged, or on account of the maintenance or
use of any related equipment, facilities, or
supplies performed in good faith.

(4) IMMUNITIES.—This section shall not ab-
rogate any other immunities from liability
that any party has under any other Federal
or State law.

(d) WORKERS COMPENSATION.—

(1) COMPENSATION.—Each party shall pro-
vide for the payment of compensation and
death benefits to injured members of the
emergency forces of that party and rep-
resentatives of deceased members of such
forces if such members sustain injuries or
are killed while rendering aid to the District
of Columbia, the Federal Government, the
State of Maryland, the Commonwealth of
Virginia, or a locality, under a Mutual Aid
Agreement, or engaged in training activities
under a Mutual Aid Agreement, in the same
manner and on the same terms as if the in-
jury or death were sustained within their
own jurisdiction.

(2) OTHER STATE LAW.—No party shall be
liable under the law of any State other than
its own for providing for the payment of
compensation and death benefits to injured
members of the emergency forces of that
party and representatives of deceased mem-
bers of such forces if such members sustain
injuries or are killed while rendering aid to
the District of Columbia, the Federal Gov-
ernment, the State of Maryland, the Com-
monwealth of Virginia, or a locality, under a
Mutual Aid Agreement or engaged in train-
ing activities under a Mutual Aid Agree-
ment.

(e) LICENSES AND PERMITS.—If any person
holds a license, certificate, or other permit
issued by any responding party evidencing
the meeting of qualifications for pro
fessional, mechanical, or other skills and as-
sistance is requested by a receiving jurisdic-
tion, such person will be deemed licensed,
certified, or permitted by the receiving juris-
diction to render aid involving such skill to
meet a public service event, emergency or
training for any such events.

SEC.—03. URBAN AREA COMMUNICATIONS CAPA-
BILITIES.

(a) IN GENERAL.—Title V of the Homeland
Security Act of 2002 (6 U.S.C. 311 et seq.) is
amended by adding at the end the following:
“SEC. 510. HIGH RISK URBAN AREA COMMUNICA-

TIONS CAPABILITIES.

“The Secretary, in consultation with the
Federal Communications Commission and
the Secretary of Defense, and with appro-
priate governors, mayors, and other State
and local government officials, shall encour-
age and support the establishment of con-
sistent and effective communications capa-
bilities in the event of an emergency in
urban areas determined by the Secretary to
be at consistently high levels of risk from
terrorist attack. Such communications capa-
bilities shall ensure the ability of all levels
of government agencies, including military
authorities, and of first responders, hos-
pitals, and other organizations with emer-
gency response capabilities to communicate



September 29, 2004

with each other in the event of an emer-
gency. Additionally, the Secretary, in con-
junction with the Secretary of Defense, shall
develop plans to provide back-up and addi-
tional communications support in the event
of an emergency.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 1(b) of that Act is amended
by inserting after the item relating to sec-
tion 509 the following:

““Sec. 510. High risk urban area communica-
tions capabilities.”
SEC.—04. PRIVATE SECTOR PREPAREDNESS.

(a) FINDINGS.—Consistent with the report
of the National Commission on Terrorist At-
tacks Upon the TUnited States, Congress
makes the following findings:

(1) Private sector organizations own 85 per-
cent of the Nation’s critical infrastructure
and employ the vast majority of the Nation’s
workers.

(2) Unless a terrorist attack targets a mili-
tary or other secure government facility, the
first people called upon to respond will like-
ly be civilians.

(3) Despite the exemplary efforts of some
private entities, the private sector remains
largely unprepared for a terrorist attack,
due in part to the lack of a widely accepted
standard for private sector preparedness.

(4) Preparedness in the private sector and
public sector for rescue, restart and recovery
of operations should include—

(A) a plan for evacuation;

(B) adequate communications capabilities;
and

(C) a plan for continuity of operations.

(56) The American National Standards Insti-
tute recommends a voluntary national pre-
paredness standard for the private sector
based on the existing American National
Standard on Disaster/Emergency Manage-
ment and Business Continuity Programs
(NFPA 1600), with appropriate modifications.
This standard would establish a common set
of criteria and terminology for preparedness,
disaster management, emergency manage-
ment, and business continuity programs.

(6) The mandate of the Department of
Homeland Security extends to working with
the private sector, as well as government en-
tities.

(b) PRIVATE SECTOR PREPAREDNESS PRO-
GRAM.—

(1) IN GENERAL.—Title V of the Homeland
Security Act of 2002 (6 U.S.C. 311 et seq.), as
amended by section 805, is amended by add-
ing at the end the following:

“SEC. 511. PRIVATE SECTOR PREPAREDNESS
PROGRAM.

““The Secretary shall establish a program
to promote private sector preparedness for
terrorism and other emergencies, including
promoting the adoption of a voluntary na-
tional preparedness standard such as the pri-
vate sector preparedness standard developed
by the American National Standards Insti-
tute and based on the National Fire Protec-
tion Association 1600 Standard on Disaster/
Emergency Management and Business Con-
tinuity Programs.”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 1(b) of that Act, as amended
by section 805, is amended by inserting after
the item relating to section 510 the fol-
lowing:

““Sec. bl11. Private sector preparedness pro-
gram.’’.

(c) SENSE OF CONGRESS.—It is the sense of
Congress that insurance and credit-rating in-
dustries should consider compliance with the
voluntary national preparedness standard,
the adoption of which is promoted by the
Secretary of Homeland Security under sec-
tion 511 of the Homeland Security Act of
2002, as added by subsection (b), in assessing
insurability and credit worthiness.
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SEC. —05. CRITICAL INFRASTRUCTURE AND
READINESS AS SESSMENTS.

(a) FINDINGS.—Congress finds the fol-

lowing:

(1) Under section 201 of the Homeland Se-
curity Act of 2002 (6 U.S.C 121), the Depart-
ment of Homeland Security, through the
Under Secretary for Information Analysis
and Infrastructure Protection, has the re-
sponsibility—

(A) to carry out comprehensive assess-
ments of the vulnerabilities of the key re-
sources and critical infrastructure of the
United States, including the performance of
risk assessments to determine the risks
posed by particular types of terrorist attacks
within the United States;

(B) to identify priorities for protective and
supportive measures; and

(C) to develop a comprehensive national
plan for securing the key resources and crit-
ical infrastructure of the United States.

(2) Under Homeland Security Presidential
Directive 7, issued on December 17, 2003, the
Secretary of Homeland Security was given 1
year to develop a comprehensive plan to
identify, prioritize, and coordinate the pro-
tection of critical infrastructure and key re-
sources.

(3) Consistent with the report of the Na-
tional Commission on Terrorist Attacks
Upon the United States, the Secretary of
Homeland Security should—

(A) identify those elements of the United
States’ transportation, energy, communica-
tions, financial, and other institutions that
need to be protected;

(B) develop plans to protect that infra-
structure; and

(C) exercise mechanisms to enhance pre-
paredness.

(b) REPORTS ON RISK ASSESSMENT AND
READINESS.—Not later than 180 days after
the date of enactment of this Act and annu-
ally thereafter, the Secretary of Homeland
Security shall submit a report to Congress
on—

(1) the Department of Homeland Security’s
progress in completing vulnerability and
risk assessments of the Nation’s critical in-
frastructure;

(2) the adequacy of the Government’s plans
to protect such infrastructure; and

(3) the readiness of the Government to re-
spond to threats against the United States.
SEC. —06. REPORT ON NORTHERN COMMAND

AND DEFENSE OF THE UNITED
STATES HOMELAND.

(a) FINDINGS.—Consistent with the report
of the National Commission on Terrorist At-
tacks Upon the United States, Congress
makes the following findings:

(1) The Department of Defense has primary
responsibility for the military defense of the
United States.

(2) Prior to September 11, 2001, the North
American Aerospace Defense Command
(NORAD), which had responsibility for de-
fending United States airspace, focused on
threats coming from outside the borders of
the United States.

(3) The United States Northern Command
has been established to assume responsi-
bility for the military defense of the United
States, as well as to provide military support
to civil authorities.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the Secretary of Defense
should regularly assess the adequacy of the
plans and strategies of the United States
Northern Command with a view to ensuring
that the United States Northern Command is
prepared to respond effectively to all threats
within the United States, should it be called
upon to do so by the President.

(c) ANNUAL REPORT.—

(1) REQUIREMENT FOR REPORT.—The Sec-
retary of Defense shall submit to the Com-
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mittee on Armed Servces of the Senate and
the Committee on Armed Services of the
House of Representatives an annual report
describing the plans and strategies of the
United States Northern Command to defend
the United States against all threats within
the United States, in the case that it is
called upon to do so by the President.

(2) SUBMISSION OF REPORT.—The annual re-
port required by paragraph (1) shall be sub-
mitted in conjunction with the submission of
the President’s budget request to Congress.
SEC. —07. EFFECTIVE DATE.

Notwithstanding section 341 or any other
provision of this Act, this title takes effect
on the date of the enactment of this Act.

SA 3775. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 4, strike lines 5 through 16 and in-
sert the following:

(2) The term ‘‘foreign intelligence’ means
information gathered, and activities con-
ducted, relating to the capabilities, inten-
tions, or activities of foreign governments or
elements thereof, foreign organizations, or
foreign persons, or international terrorist
activities.

3) The
means—

(A) foreign intelligence gathered, and ac-
tivities conducted, to protect against espio-
nage, other intelligence activities, sabotage,
or assassinations conducted by or on behalf
of foreign governments or elements thereof,
foreign organizations, or foreign persons, or
international terrorist activities; and

(B) information gathered, and activities
conducted, to prevent the interference by or
disruption of foreign intelligence activities
of the United States by foreign government
or elements thereof, foreign organizations,
or foreign persons, or international terror-
ists.

On page 6, line 12, strike ‘‘counterintel-
ligence or’’.

On page 7, beginning on line 5, strike ‘‘the
Office of Intelligence of the Federal Bureau
of Investigation” and insert ‘‘the Directorate
of Intelligence of the Federal Bureau of In-
vestigation”.

On page 8, between lines 6 and 7, insert the
following:

(8) The term ‘‘counterespionage’ means
counterintelligence designed to detect, de-
stroy, neutralize, exploit, or prevent espio-
nage activities though identification, pene-
tration, deception, and prosecution (in ac-
cordance with the criminal law) of individ-
uals, groups, or organizations conducting, or
suspected of conducting, espionage activi-
ties.

(9) The term ‘‘intelligence operation’”
means activities conducted to facilitate the
gathering of foreign intelligence or the con-
duct of covert action (as that term is defined
in section 503(e) of the National Security Act
of 1947 (50 U.S.C. 413b(e)).

(10) The term ‘‘collection and analysis re-
quirements’” means any subject, whether
general or specific, upon which there is a
need for the collection of intelligence infor-
mation or the production of intelligence.

(11) The term ‘‘collection and analysis
tasking’”’ means the assignment or direction
of an individual or activity to perform in a
specified way to achieve an intelligence ob-
jective or goal.

(12) The term ‘‘certified intelligence offi-
cer’” means a professional employee of an

term ‘“‘counterintelligence”
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element of the intelligence community en-
gaged in intelligence activities who meets
standards and qualifications set by the Na-
tional Intelligence Director.

On page 120, beginning on line 17, strike ‘¢,
subject to the direction and control of the
President,”.

On page 123, between lines 6 and 7, insert
the following:

(e) DISCHARGE OF IMPROVEMENTS.—(1) The
Director of the Federal Bureau of Investiga-
tion shall carry out subsections (b) through
(d) through the Executive Assistant Director
of the Federal Bureau of Investigation for In-
telligence or such other official as the Direc-
tor of the Federal Bureau of Investigation
designates as the head of the Directorate of
Intelligence of the Federal Bureau of Inves-
tigation.

(2) The Director of the Federal Bureau of
Investigation shall carry out subsections (b)
through (d) under the joint direction, super-
vision, and control of the Attorney General
and the National Intelligence Director.

(3) The Director of the Federal Bureau of
Investigation shall report to both the Attor-
ney General and the National Intelligence
Director regarding the activities of the Fed-
eral Bureau of Investigation under sub-
sections (b) through (d).

On page 123, line 7, strike ‘‘(e)’’ and insert
.

On page 123, line 17, strike ‘‘(f)’’ and insert
(@)

On page 126, between lines 20 and 21, insert
the following:

SEC. 206. DIRECTORATE OF INTELLIGENCE OF
THE FEDERAL BUREAU OF INVES-
TIGATION.

(a) DIRECTORATE OF INTELLIGENCE OF FED-
ERAL BUREAU OF INVESTIGATION.—The ele-
ment of the Federal Bureau of Investigation
known as the Office of Intelligence as of the
date of the enactment of this Act is hereby
redesignated as the Directorate of Intel-
ligence of the Federal Bureau of Investiga-
tion.

(b) HEAD OF DIRECTORATE.—The head of the
Directorate of Intelligence shall be the Exec-
utive Assistant Director of the Federal Bu-
reau of Investigation for Intelligence or such
other official within the Federal Bureau of
Investigation as the Director of the Federal
Bureau of Investigation shall designate.

(c) RESPONSIBILITIES.—The Directorate of
Intelligence shall be responsible for the fol-
lowing:

(1) The discharge by the Federal Bureau of
Investigation of all national intelligence
programs, projects, and activities of the Bu-
reau.

(2) The discharge by the Bureau of the re-
quirements in section 105B of the National
Security Act of 1947 (50 U.S.C. 403-5b).

(3) The oversight of Bureau field intel-
ligence operations.

(4) Human source development and man-
agement by the Bureau.

(5) Collection by the Bureau against na-
tionally-determined intelligence require-
ments.

(6) Language services.

(7) Strategic analysis.

(8) Intelligence program and budget man-
agement.

(9) The intelligence workforce.

(10) Any other responsibilities specified by
the Director of the Federal Bureau of Inves-
tigation or specified by law.

(d) STAFF.—The Directorate of Intelligence
shall consist of such staff as the Director of
the Federal Bureau of Investigation con-
siders appropriate for the activities of the
Directorate.

SA 3776. Mr. BURNS (for himself and
Mr. BUNNING) submitted an amendment
intended to be proposed by him to the
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bill S. 2845, to reform the intelligence
community and the intelligence and
intelligence-related activities of the
United States Government, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 213, after line 12, insert the fol-
lowing:

TITLE IV—AVIATION SECURITY
SEC. 401. SHORT TITLE.

This title may be cited as the ‘‘Aviation
Homeland Security Act of 2004
SEC. 402. FEDERAL FLIGHT DECK OFFICERS.

(a) WEAPONS CARRIAGE.—Not later than 90
days after the date of enactment of this Act,
the Secretary of Homeland Security shall
implement a program to allow pilots partici-
pating in the Federal flight deck officer pro-
gram, established under section 44921 of title
49, United States Code, to transport their
firearms on their persons.

(b) INTERNATIONAL AGREEMENTS TO ALLOW
MAXIMUM DEPLOYMENT OF FEDERAL FLIGHT
DECK OFFICERS.—The Secretary of State
shall negotiate agreements with foreign gov-
ernments to allow Federal flight deck offi-
cers to carry and possess firearms within the
jurisdictions of such foreign governments for
protection of international flights against
hijackings or other terrorist acts. Any such
agreement shall provide Federal flight deck
officers the same rights and privileges ac-
corded Federal air marshals by such foreign
governments. The Secretary of Homeland
Security may not refuse to train any eligible
pilot operating in foreign air transportation
as a Federal flight deck officer. The Sec-
retary shall provide means for pilots pre-
viously refused training as a Federal flight
deck officer to reapply for the program.

(c) CREDENTIALS.—Not later than 90 days
after the date of enactment of this Act, the
Secretary of Homeland Security shall issue
to each Federal flight deck officer standard
Federal law enforcement credentials that are
similar to the credentials issued to other
Federal law enforcement officers, including a
distinctive metal badge.

(d) DETERMINATION OF INELIGIBILITY AND
APPEAL.—If the Secretary of Homeland Secu-
rity determines that a pilot is ineligible to
be a Federal flight deck officer, the Sec-
retary shall provide the pilot with the reason
for the determination of ineligibility and an
opportunity to appeal the determination.

SA 3777. Ms. SNOWE (for herself, Mr.
ROBERTS, Ms. MIKULSKI, and Mrs. FEIN-
STEIN) submitted an amendment to be
proposed by her to the bill S. 2845, to
reform the intelligence community and
the intelligence and intelligence-re-
lated activities of the United States
Government, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 60, line 20, strike ‘‘the relation-
ships among”’.

On page 63, line 8, strike ‘‘the relationships
among’’.

On page 64, line 5, strike ‘‘and” at the end.

On page 64, between lines 5 and 6, insert
the following:

(4) to evaluate the compliance of the Na-
tional Intelligence Authority and the Na-
tional Intelligence Program with any appli-
cable United States law or regulation, in-
cluding any applicable regulation, policy, or
procedure issued under section 206, or with
any regulation, policy, or procedure of the
Director governing the sharing or dissemina-
tion of, or access to, intelligence informa-
tion or products; and

On page 64, line 6, strike ‘“(4)” and insert
(5.
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On page 65, strike lines 11 through 16 and
insert the following:

(2)(A) The Inspector General shall have ac-
cess to any employee, or any employee of a
contractor, of any element of the intel-
ligence community whose testimony is need-
ed for the performance of the duties of the
Inspector General.

On page 66, beginning on line 1, strike ‘‘or
contractor of the National Intelligence Au-
thority” and insert ‘‘, or any employee of a
contractor, of any element of the intel-
ligence community”’.

On page 66, line 4, strike ‘‘Director’’ and in-
sert ‘“‘National Intelligence Director or other
appropriate official of the intelligence com-
munity’’.

On page 69, between lines 20 and 21, insert
the following:

(C) Each Inspector General of an element
of the intelligence community shall comply
fully with a request for information or as-
sistance from the Inspector General of the
National Intelligence Authority.

(D) The Inspector General of the National
Intelligence Authority may, upon reasonable
notice to the head of any element of the in-
telligence community, conduct, as author-
ized by this section, an investigation, inspec-
tion, or audit of such element and may enter
into any place occupied by such element for
purposes the performance of the duties of the
Inspector General.

On page 70, line 13, strike ‘“‘Authority’ and
insert ‘“‘Program’’.

On page 71, line 1, strike ‘‘An assessment”’
and insert ‘“In consultation with the Officer
for Civil Rights and Civil Liberties of the Na-
tional Intelligence Authority and the Pri-
vacy Officer of the National Intelligence Au-
thority, an assessment’’.

On page 71, beginning on line 16, strike
“Authority” and insert ‘‘Authority or the
National Intelligence Program, or in the re-
lationships between the elements of the in-
telligence community within the National
Intelligence Program and the other elements
of the intelligence community,”’.

On page 72, beginning on line 3, strike ‘“‘a
relationship between’’.

On page 72, strike lines 19 through 25 and
insert the following:

(B) an investigation, inspection, review, or
audit carried out by the Inspector General
focuses on any current or former official of
the intelligence community who—

(i) holds or held a position in an element of
the intelligence community that is subject
to appointment by the President, by and
with the advice and consent of the Senate,
including an appointment held on an acting
basis; or

(ii) holds or held a position in an element
of the intelligence community, including a
position held on an acting basis, that is ap-
pointed by the National Intelligence Direc-
tor;

On page 73, strike line 24 and all that fol-
lows through page 74, line 5, and insert the
following:

(5)(A) An employee of an element of the in-
telligence community, an employee assigned
or detailed to an element of the intelligence
community, or an employee of a contractor
of an element of the intelligence community
who intends to report to Congress a com-
plaint or information with respect to an ur-
gent concern may report such a complaint or
information to the Inspector General.

On page 77, line 8, strike ‘‘the Authority”’
and insert ‘“‘an element of the intelligence
community’’.

On page 77, between lines 11 and 12, insert
the following:

(i) CONSTRUCTION OF DUTIES REGARDING
ELEMENTS OF INTELLIGENCE COMMUNITY.—The
performance by the Inspector General of the
National Intelligence Authority of any duty,
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responsibility, or function regarding an ele-
ment of the intelligence community shall
not be construed to modify or effect the du-
ties and responsibilities of any other Inspec-
tor General having duties or responsibilities
relating to such element.

On page 77, line 12, strike ‘‘(i)”’ and insert
“.

SA 3778. Mr. ALLARD submitted an
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 113, between lines 17 and 18, insert
the following:

(b) TERMINATION OF EMPLOYEES.—(1) Not-
withstanding any other provision of law, the
National Intelligence Director may, in the
discretion of the Director, terminate the em-
ployment of any officer or employee of the
National Intelligence Authority whenever
the Director considers the termination of
employment of such officer or employee nec-
essary or advisable in the interests of the
United States.

(2) Any termination of employment of an
officer or employee under paragraph (1) shall
not affect the right of the officer or em-
ployee to seek or accept employment in any
other department, agency, or element of the
United States Government if declared eligi-
ble for such employment by the Office of
Personnel Management.

On page 113, line 18, strike ‘‘(b) RIGHTS AND
PROTECTIONS”’ and insert ‘‘(c) OTHER RIGHTS
AND PROTECTIONS”.

On page 113, after line 24, add the fol-
lowing:

(d) EXCLUSION FROM CERTAIN PERSONNEL
MANAGEMENT REQUIREMENTS.—

(1) PERFORMANCE APPRAISALS.—Section
4301(1)(ii) of title 5, United States Code, is
amended by inserting ‘‘the National Intel-
ligence Authority,” before ‘‘the Central In-
telligence Agency,” .

(2) LABOR-MANAGEMENT RELATIONS.—Sec-
tion 7103(a)(3) of that title is amended—

(A) in subparagraph (G), by striking ‘‘or
at the end;

(B) in subparagraph (H), by striking the pe-
riod at the end and inserting a semicolon;
and

(C) by adding at the end the following new
subparagraphs:

‘(I) the National Intelligence Authority;

““(J) the Defense Intelligence Agency;

“(K) the National Geospatial-Intelligence
Agency; or

‘(L) any other Executive agency or unit
thereof which is designated by the President
and the principal function of which is the
conduct of foreign intelligence or counter-
intelligence activities.”.

(e) REGULATIONS.—(1) In carrying out the
responsibilities and authorities specified in
sections 112 and 113 and this section (includ-
ing the amendments made by this section),
the National Intelligence Director shall pre-
scribe regulations regarding the manage-
ment of personnel of the National Intel-
ligence Authority.

(2) The regulations shall include provisions
relating to the following:

(A) The applicability to the personnel of
the Authority of the authorities referred to
in subsection (a).

(B) The exercise of the authority under
subsection (b) to terminate officers and em-
ployees of the Authority.

1

SA 3779. Mr. DORGAN submitted an
amendment intended to be proposed by
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him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . CONTAINER SECURITY TRIALS.

(a) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary of Homeland Security in partner-
ship with private industry and a land grant
college with radio frequency identification
(referred to in this section as “‘RFID”’) exper-
tise shall conduct at least 2 large-scale cargo
security trials, involving no fewer than 10,000
intermodal containers each, utilizing tech-
nologies such as radio frequency tracking or
sensing technologies that provide seamless
visibility throughout the entirety of the dis-
tribution chain from factory to retail.

(b) PROJECT Focus.—At least 1 project con-
ducted under this section shall focus on
United States-Sino trans-Pacific commerce
with active RFID tag technology and 1 shall
focus on the rural United States-Canadian
border with battery assisted semi-passive
sensor RFID tag technology.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

SA 3780. Mr. ALLARD submitted an
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 153, between lines 1 and 2, insert
the following:

SEC. 207. MANAGEMENT OF CIVILIAN PER-
SONNEL CONDUCTING FOREIGN IN-
TELLIGENCE AND COUNTERINTEL-
LIGENCE ACTIVITIES.

(a) IN GENERAL.—In carrying out the re-
sponsibilities and authorities specified in
sections 112 and 113, the National Intel-
ligence Director may terminate the employ-
ment of civilian personnel of the elements of
the intelligence community whose principle
function is the conduct of foreign intel-
ligence or counterintelligence activities if
the Director considers such action to be in
the interests of the United States.

(b) FINALITY.—A decision of the National
Intelligence Director to terminate the em-
ployment of an employee under this section
is final and may not be appealed or reviewed
outside such elements of the intelligence
community as the President shall designate.

(c) PRESERVATION OF RIGHT TO SEEK OTHER
EMPLOYMENT.—Any termination of employ-
ment of an employee under this section shall
not affect the right of the employee to seek
or accept employment with any other de-
partment, agency, or element of the United
States Government if the employee is de-
clared eligible for such employment by the
Director of the Office of Personnel Manage-
ment.

(d) DELEGATION OF AUTHORITY.—The Na-
tional Intelligence Director may delegate
the authority under subsection (a).

SA 3781. Mr. WARNER (for himself
and Mr. STEVENS) proposed an amend-
ment to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; as follows:
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On page 119, beginning on line 17, strike
‘“upon the request of the National Intel-
ligence Director.”.”” and insert ‘at least
monthly and otherwise upon the request of
the National Intelligence Director or an-
other principal member of the Council.

‘‘(e) ADVICE AND OPINIONS OF MEMBERS
OTHER THAN CHAIRMAN.—(1) A member of the
Joint Intelligence Community Council
(other than the Chairman) may submit to
the Chairman advice or an opinion in dis-
agreement with, or advice or an opinion in
addition to, the advice presented by the Na-
tional Intelligence Director to the President
or the National Security Council, in the role
of the Chairman as Chairman of the Joint In-
telligence Community Council. If a member
submits such advice or opinion, the Chair-
man shall present the advice or opinion of
such member at the same time the Chairman
presents the advice of the Chairman to the
President or the National Security Council,
as the case may be.

‘“(2) The Chairman shall establish proce-
dures to ensure that the presentation of the
advice of the Chairman to the President or
the National Security Council is not unduly
delayed by reason of the submission of the
individual advice or opinion of another mem-
ber of the Council.

““(f) RECOMMENDATIONS TO CONGRESS.—ANy
member of the Joint Intelligence Commu-
nity Council may make such recommenda-
tions to Congress relating to the intelligence
community as such member considers appro-
priate.”.

SA 3782. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed by him to the bill S. 2845, to
reform the intelligence community and
the intelligence and intelligence-re-
lated activities of the United States
Government, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . ALLOCATION OF FEDERAL HOMELAND
SECURITY ASSISTANCE.

Any Federal funds appropriated to the De-
partment of Homeland Security for grants or
other assistance shall be allocated based
strictly on an assessment of risks and
vulnerabilities.

SA 3783. Mr. SESSIONS (for Mr.
INOUYE) proposed an amendment to the
bill S. 2436, to reauthorize the Native
American Programs Act of 1974; as fol-
lows:

At the end, add the following:

SEC. 2. RESEARCH AND EDUCATIONAL ACTIVI-
TIES.

Section 7205(a)(3) of the Native Hawaiian
Education Act (20 U.S.C. 7515(a)(3)) is amend-
ed—

(1) by redesignating subparagraphs (K) and
(L) as subparagraphs (L) and (M), respec-
tively; and

(2) by inserting after subparagraph (J) the
following:

‘“(K) research and educational activities
relating to Native Hawaiian law;”.

SA 3784. Mr. SESSIONS (for Mr.
CRAIG) proposed an amendment to the
bill S. 2639, to reauthorize the Congres-
sional Award Act; as follows:

After section 1, insert the following:

SEC. 2. FEDERAL FUNDS AND RESOURCES.

(a) TECHNICAL AMENDMENTS; CLARIFICATION
OF ACCEPTANCE OF FEDERAL FUNDS AND RE-
SOURCES.—Section 106 of the Congressional
Award Act (2 U.S.C. 806) is amended—
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(1) in subsection (a)(1), by striking ‘‘from
sources other than the Federal Govern-
ment’’;

(2) in the heading of subsection (e), by
striking ‘‘NON-FEDERAL FUNDS AND RE-
SOURCES; INDIRECT RESOURCES’’ and inserting
“FUNDS AND RESOURCES’’;

(3) in subsection (e)—

(A) in paragraph (1), by striking ‘‘Subject
to the provisions of paragraph (2), the’’ and
inserting ‘‘The’’; and

(B) by striking paragraph (2) and inserting
the following:

‘(2) The Board—

““(A) may benefit from in-kind and indirect
resources provided by Offices of Members of
Congress;

‘“(B) is not prohibited from receiving bene-
fits from efforts or activities undertaken in
collaboration with entities which receive
Federal funds or resources; and

“(C) may not accept more than one-half of
all funds accepted from Federal sources.”;
and

(4) adding at the end the following:

“(j) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Board to carry out this Act $750,000 for
each of fiscal years 2005, 2006, 2007, 2008, and
2009.”".

SA 3785. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . HOAXES RELATING TO TERRORIST OF-
FENSES.

(a) PROHIBITION ON HOAXES.—Chapter 47 of
title 18, United States Code, is amended by
inserting after section 1037 the following:
“§1038. False information and hoaxes

‘‘(a) CRIMINAL VIOLATION.—

‘(1) IN GENERAL.—Whoever engages in any
conduct with intent to convey false or mis-
leading information under -circumstances
where such information may reasonably be
believed, and where such information indi-
cates that an activity has taken, is taking,
or will take place that would constitute an
offense listed under section 2332b(g)(5)(B) of
this title—

““(A) be fined under this title or imprisoned
not more than 5 years, or both;

‘(B) if serious bodily injury (as defined in
section 1365 of this title, including any con-
duct that, if the conduct occurred in the spe-
cial maritime and territorial jurisdiction of
the United States, would violate section 2241
or 2242 of this title) results, be fined under
this title or imprisoned not more than 25
years, or both; and

“(C) if death results, shall be punished by
death or imprisoned for any term of years or
for life.

‘“(2) ARMED FORCES.—Whoever, without
lawful authority, makes a false statement,
with intent to convey false or misleading in-
formation, about the death, injury, capture,
or disappearance of a member of the Armed
Forces of the United States during a war or
armed conflict in which the United States is
engaged, shall—

““(A) be fined under this title or imprisoned
not more than 5 years, or both;

‘(B) if serious bodily injury (as defined in
section 1365 of this title, including any con-
duct that, if the conduct occurred in the spe-
cial maritime and territorial jurisdiction of
the United States, would violate section 2241
or 2242 of this title) results, be fined under
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this title or imprisoned not more than 25
years, or both; and

“(C) if death results, shall be punished by
death or imprisoned for any term of years or
for life.

“(b) C1viL ACTION.—Whoever knowingly en-
gages in any conduct with intent to convey
false or misleading information under cir-
cumstances where such information may
reasonably be believed and where such infor-
mation indicates that an activity has taken,
is taking, or will take place that would con-
stitute a violation of chapter 2, 10, 11B, 39, 40,
44, 111, or 113B of this title, section 236 of the
Atomic Energy Act of 1954 (42 U.S.C. 2284), or
section 46502, the second sentence of section
46504, section 46505 (b)(3) or (c), section 46506
if homicide or attempted homicide is in-
volved, or section 60123(b) of title 49 is liable
in a civil action to any party incurring ex-
penses incident to any emergency or inves-
tigative response to that conduct, for those
expenses.

‘‘(c) REIMBURSEMENT.—

‘(1) IN GENERAL.—The court, in imposing a
sentence on a defendant who has been con-
victed of an offense under subsection (a),
shall order the defendant to reimburse any
party incurring expenses incident to any
emergency or investigative response to that
conduct, for those expenses.

‘(2) LIABILITY.—A person ordered to make
reimbursement under this subsection shall
be jointly and severally liable for such ex-
penses with each other person, if any, who is
ordered to make reimbursement under this
subsection for the same expenses.

““(3) CIVIL JUDGMENT.—An order of reim-
bursement under this subsection shall, for
the purposes of enforcement, be treated as a
civil judgment.

“(d) ACTIVITIES OF LAW ENFORCEMENT.—
This section shall not prohibit any lawfully
authorized investigative, protective, or in-
telligence activity of a law enforcement
agency of the United States, a State, or po-
litical subdivision of a State, or of an intel-
ligence agency of the United States.”.

(b) CLERICAL AMENDMENT.—The table of
sections of chapter 47 of title 18, United
States Code, is amended by adding after the
item relating to section 1037 the following:
€“1038. False information and hoaxes.” .

SEC. . INCREASED PENALTIES FOR OBSTRUC-
TION OF JUSTICE IN TERRORISM
CASES.

(a) ENHANCED PENALTY.—Sections 1001(a)
and 1505 of title 18, United States Code, are
amended by striking ‘‘be fined under this
title or imprisoned not more than 5 years, or
both” and inserting ‘‘be fined under this
title, imprisoned not more than 5 years or, if
the matter relates to international or do-
mestic terrorism (as defined in section 2331),
imprisoned not more than 10 years, or both’.

(b) SENTENCING GUIDELINES.—Not later
than 30 days after the date of enactment of
this section, the United States Sentencing
Commission shall amend the Sentencing
Guidelines to provide for an increased of-
fense level for an offense under sections
1001(a) and 1505 of title 18, United States
Code, if the offense involves a matter relat-
ing to international or domestic terrorism,
as defined in section 2331 of such title.

SA 3786. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
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. ADDING TERRORIST OFFENSES TO
STATUTORY PRESUMPTION OF NO
BAIL.

Section 3142 of title 18, United States Code,
is amended—

(1) in the flush language at the end of sub-
section (e) by inserting before the period at
the end the following: ‘‘, or an offense listed
in section 2332b(g)(5)(B) of title 18 of the
United States Code, if the Attorney General
certifies that the offense appears by its na-
ture or context to be intended to intimidate
or coerce a civilian population, to influence
the policy of a government by intimidation
or coercion, or to affect the conduct of a gov-
ernment by mass destruction, assassination,
or kidnaping, or an offense involved in or re-
lated to domestic or international terrorism
as defined in section 2331 of title 18 of the
United States Code’’; and

(2) in subsections (f)(1)(A) and (g)(1), by in-
serting after ‘‘violence’ the following: ‘‘or
an offense listed in section 2332b(g)(5)(B) of
title 18 of the United States Code, if the At-
torney General certifies that the offense ap-
pears by its nature or context to be intended
to intimidate or coerce a civilian population,
to influence the policy of a government by
intimidation or coercion, or to affect the
conduct of a government by mass destruc-
tion, assassination, or kidnaping, or an of-
fense involved in or related to domestic or
international terrorism as defined in section
2331 of title 18 of the United States Code,”’.
SEC. . MAKING TERRORISTS ELIGIBLE FOR

LIFETIME POST-RELEASE SUPER-
VISION.

Section 3583(j) of title 18, United States
Code, is amended by striking ‘‘, the commis-
sion” and all that follows through ‘‘person,’.
SEC. AUTOMATIC PERMISSION FOR EX

PARTE REQUESTS FOR PROTECTION
UNDER THE CLASSIFIED INFORMA-
TION PROCEDURES ACT.

The second sentence of section 4 of the
Classified Information Procedures Act (18
U.S.C. App. 3) is amended—

(1) by striking ‘“may”’
“‘shall”’; and

(2) by striking ‘‘a written statement to be
inspected” and inserting ‘‘a statement to be
considered”.

SA 3787. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-

SEC.

and inserting

lowing:

SEC. . UNIFORM STANDARDS FOR INFORMA-
TION SHARING ACROSS FEDERAL
AGENCIES.

(a) TELEPHONE RECORDS.—Section 2709(d) of
title 18, United States Code, is amended by
striking ‘‘for foreign” and all that follows
through ‘‘such agency’’.

(b) CONSUMER INFORMATION UNDER 15 U.S.C.
1681u.—Section 625(f) of the Fair Credit Re-
porting Act (15 U.S.C. 1681u(f)) is amended to
read as follows:

¢“(f) DISSEMINATION OF INFORMATION.—The
Federal Bureau of Investigation may dis-
seminate information obtained pursuant to
this section only as provided in guidelines
approved by the Attorney General.”.

(¢) CONSUMER INFORMATION UNDER 15 U.S.C.
1681v.—Section 626 of the Fair Credit Report-
ing Act (15 U.S.C. 1681v) is amended—

(1) by redesignating subsections (d) and (e)
as subsections (e) and (f), respectively; and

(2) by inserting after subsection (c) the fol-
lowing:

¢“(d) DISSEMINATION OF INFORMATION.—The
Federal Bureau of Investigation may dis-
seminate information obtained pursuant to
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this section only as provided in guidelines
approved by the Attorney General.”.

(@) FINANCIAL RECORDS.—Section
1114(a)(5)(B) of the Right to Financial Pri-
vacy Act (12 U.S.C. 3414(a)(5)(B)) is amended
by striking ‘‘for foreign’’ and all that follows
through ‘‘such agency’’.

(e) RECORDS CONCERNING CERTAIN GOVERN-
MENT EMPLOYEES.—Section 802(e) of the Na-
tional Security Act of 1947 (50 U.S.C. 436(e))
is amended—

(1) by striking ‘“An agency’” and inserting
the following: ‘“The Federal Bureau of Inves-
tigation may disseminate records or infor-
mation received pursuant to a request under
this section only as provided in guidelines
approved by the Attorney General. Any
other agency’’; and

(2) in paragraph (3), by striking ‘‘clearly”.
SEC. . AUTHORIZATION TO SHARE NATIONAL-

SECURITY AND GRAND-JURY INFOR-
MATION WITH STATE AND LOCAL
GOVERNMENTS.

(a) INFORMATION OBTAINED IN NATIONAL SE-
CURITY INVESTIGATIONS.—Section 203(d) of
the USA PATRIOT ACT (50 U.S.C. 403-5d) is
amended—

(1) in paragraph (1), by striking ‘‘criminal
investigation’ each place it appears and in-
serting ‘‘criminal or national security inves-
tigation’’; and

(2) by amending paragraph (2) to read as
follows:

‘“(2) DEFINITIONS.—As used in this sub-
section—

‘“‘(A) the term ‘foreign intelligence infor-
mation’ means—

‘(i) information, whether or not con-
cerning a United States person, that relates
to the ability of the United States to protect
against—

“(I) actual or potential attack or other
grave hostile acts of a foreign power or an
agent of a foreign power;

‘‘(IT) sabotage or international terrorism
by a foreign power or an agent of a foreign
power; or

“‘(IIT) clandestine intelligence activities by
an intelligence service or network of a for-
eign power or by an agent of a foreign power;
or

‘(ii) information, whether or not con-
cerning a United States person, with respect
to a foreign power or foreign territory that
relates to—

“(I) the national defense or the security of
the United States; or

‘“(IT) the conduct of the foreign affairs of
the United States; and

‘(B) the term ‘national security investiga-
tion’—

‘(i) means any investigative activity to
protect the national security; and

¢“(ii) includes—

“(I) counterintelligence and the collection
of intelligence (as defined in section 3 of the
National Security Act of 1947 (560 U.S.C.
401a)); and

““(IT) the collection of foreign intelligence
information.”.

(b) RULE AMENDMENTS.—Rule 6(e) of the
Federal Rules of Criminal Procedure is
amended—

(1) in paragraph (3)—

(A) in subparagraph (A)(ii), by striking ‘‘or
state subdivision or of an Indian tribe’ and
inserting ‘‘, state subdivision, Indian tribe,
or foreign government’’;

(B) in subparagraph (D)—

(i) by inserting after the first sentence the
following: ‘‘An attorney for the government
may also disclose any grand-jury matter in-
volving a threat of actual or potential at-
tack or other grave hostile acts of a foreign
power or an agent of a foreign power, domes-
tic or international sabotage, domestic or
international terrorism, or clandestine intel-
ligence gathering activities by an intel-
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ligence service or network of a foreign power
or by an agent of a foreign power, within the
United States or elsewhere, to any appro-
priate Federal, State, state subdivision, In-
dian tribal, or foreign government official
for the purpose of preventing or responding
to such a threat.”’; and

(ii) in clause (i)—

(I) by striking ‘‘federal’’; and

(IT) by adding at the end the following:
‘“‘Any State, state subdivision, Indian tribal,
or foreign government official who receives
information under Rule 6(e)(3)(D) may use
the information only consistent with such
guidelines as the Attorney General and Di-
rector of Central Intelligence shall jointly
issue.”’; and

(C) in subparagraph (E)—

(i) by redesignating clauses (iii) and (iv) as
clauses (iv) and (v), respectively;

(ii) by inserting after clause (ii) the fol-
lowing:

‘“(iii) at the request of the government,
when sought by a foreign court or prosecutor
for use in an official criminal investiga-
tion;”’; and

(iii) in clause (iv), as redesignated—

(I) by striking ‘‘state or Indian tribal’’ and
inserting ‘‘State, Indian tribal, or foreign’’;
and

(IT) by striking ‘“‘or Indian tribal official”’
and inserting ‘‘Indian tribal, or foreign gov-
ernment official’’; and

(2) in paragraph (7), by inserting ‘, or of
guidelines jointly issued by the Attorney
General and Director of Central Intelligence
pursuant to Rule 6, after ‘““‘Rule 6”°.

(©) CONFORMING AMENDMENT.—Section
203(c) of the USA PATRIOT ACT (18 U.S.C.
25617 note) is amended by striking ‘Rule
6(e)(3)(C)(A)(V) and (VI)” and inserting ‘“‘Rule
6(e)(3)(D)”.

SA 3788. Mr. KYL submitted and
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . FISA WARRANTS FOR LONE-WOLF TER-
RORISTS.

Section 101(b)(1) of the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C.
1801(b)(1)) is amended by adding at the end
the following:

‘(C) engages in international terrorism or
activities in preparation therefore; or’’.

SA 3789. Mr. KYL submitted and
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . USE OF FISA INFORMATION IN IMMI-
GRATION PROCEEDINGS.

The following provisions of the Foreign In-
telligence Surveillance Act of 1978 are each
amended by inserting ‘‘(other than in pro-
ceedings or other civil matters under the im-
migration laws (as that term is defined in
section 101(a)(17) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(17)))” after
‘‘authority of the United States’’:

(1) Subsections (c), (e), and (f) of section 106
(50 U.S.C. 1806).

(2) Subsections (d), (f), and (g) of section
305 (50 U.S.C. 1825).
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(3) Subsections (c¢), (e), and (f) of section 405
(50 U.S.C. 1845).

SA 3790. Mr. KYL submitted and
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . EXPANDED DEATH PENALTY FOR TER-
RORIST MURDERS.
(a) IN GENERAL.—Chapter 113B of title 18,
United States Code, is amended by adding at
the end the following:

“§ 2339D. Terrorist offenses resulting in death

‘‘(a) PENALTY.—A person who, in the course
of committing a terrorist offense, engages in
conduct that results in the death of a person,
shall be punished by death, or imprisoned for
any term of years or for life.

““(b) TERRORIST OFFENSE DEFINED.—In this
section, the term ‘terrorist offense’ means—

‘(1) international or domestic terrorism as
defined in section 2331;

‘(2) a Federal crime of terrorism as defined
in section 2332b(g);

‘“(3) an offense under—

““(A) this chapter;

‘(B) section 175, 175b, 229, or 831; or

‘(C) section 236 of the Atomic Energy Act
of 1954 (42 U.S.C. 2284); or

‘“(4) an attempt or conspiracy to commit
an offense described in paragraph (1), (2), or
3).7.

(b) CHAPTER ANALYSIS.—The table of sec-
tions of chapter 113B of title 18, United
States Code, is amended by inserting at the
end the following:

¢2339D. Terrorist offenses
death.”.

(¢) AGGRAVATING FACTORS.—

(1) IN GENERAL.—Section 3591(a)(1) of title
18, United States Code, is amended by strik-
ing ‘‘or section 2381’ and inserting ¢, 2339D,
or 2381”°.

2) CONFORMING AMENDMENT.—Section
3592(b) of title 18, United States Code, is
amended—

(A) in the section heading,
‘““AND TREASON’’ and inserting °,
AND TERRORISM’’; and

(B) in paragraph (1)—

(i) in the section heading, by striking ‘‘OR
TREASON’’ and inserting ‘‘, TREASON, OR TER-
RORISM’’; and

(ii) by striking ‘‘or treason’ and inserting
“, treason, or terrorism’’.

(d) DEATH PENALTY IN CERTAIN AIR PIRACY
CASES.—Section 60003(b) of the Violent Crime
Control and Law Enforcement Act of 1994,
(Public Law 103-322), is amended, as of the
time of its enactment, by adding at the end
the following:

‘“(2) DEATH PENALTY PROCEDURES FOR CER-
TAIN PREVIOUS AIRCRAFT PIRACY VIOLATIONS.—
An individual convicted of violating section
46502 of title 49, United States Code, or its
predecessor, may be sentenced to death in
accordance with the procedures established
in chapter 228 of title 18, United States Code,
if for any offense committed before the en-
actment of the Violent Crime Control and
Law Enforcement Act of 1994 (Public Law
103-322), but after the enactment of the
Antihijacking Act of 1974 (Public Law 93-
366), it is determined by the finder of fact,
before consideration of the factors set forth
in sections 3591(a)(2) and 3592(a) and (c) of
title 18, United States Code, that one or
more of the factors set forth in former sec-
tion 46503(c)(2) of title 49, United States

resulting in

by striking
TREASON,
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Code, or its predecessor, has been proven by
the Government to exist, beyond a reason-
able doubt, and that none of the factors set
forth in former section 46503(c)(1) of title 49,
United States Code, or its predecessor, has
been proven by the defendant to exist, by a
preponderance of the information. The
meaning of the term ‘especially heinous,
cruel, or depraved’, as used in the factor set
forth in former section 46503(c)(2)(B)(iv) of
title 49, United States Code, or its prede-
cessor, shall be narrowed by adding the lim-
iting language ‘in that it involved torture or
serious physical abuse to the victim’, and
shall be construed as when that term is used
in section 3592(c)(6) of title 18, United States
Code.”.

SEC. . DENIAL OF FEDERAL BENEFITS TO

CONVICTED TERRORISTS.

(a) IN GENERAL.—Chapter 113B of title 18,
United States Code, as amended by this Act,
is further amended by adding at the end the
following:

“§ 2339E. Denial of Federal benefits to terror-
ists

‘“(a) IN GENERAL.—Any individual who is
convicted of a Federal crime of terrorism (as
defined in section 2332b(g)) shall, as provided
by the court on motion of the Government,
be ineligible for any or all Federal benefits
for any term of years or for life.

‘“(b) FEDERAL BENEFIT DEFINED.—As used
in this section, ‘Federal benefit’ has the
meaning given that term in section 421(d) of
the Controlled Substances Act (21 U.S.C.
862(d)).”.

(b) CHAPTER ANALYSIS.—The table of sec-
tions of chapter 113B of title 18, United
States Code, is amended by inserting at the
end the following:

“2339E. Denial of Federal benefits to terror-
ists.”.
. PROVIDING MATERIAL SUPPORT TO

TERRORISM.

(a) IN GENERAL.—Section 2339A(a) of title
18, United States Code, is amended—

(1) by striking ‘“Whoever” and inserting
the following:

‘(1) IN GENERAL.—AnNy person who’’;

(2) by striking ‘‘A violation’ and inserting
the following:

‘“(3) PROSECUTION.—A violation’’;

(3) by inserting after paragraph (1) the fol-
lowing:

*“(2) ADDITIONAL OFFENSE.—

‘““(A) IN GENERAL.—ANy person who pro-
vides material support or resources or con-
ceals or disguises the mnature, location,
source, or ownership of material support or
resources, knowing or intending that they
are to be used in preparation for, or in car-
rying out, an act of international or domes-
tic terrorism, or in the preparation for, or in
carrying out, the concealment or escape
from the commission of any such act, or at-
tempts or conspires to do so, shall be pun-
ished as provided under paragraph (1) for an
offense under that paragraph.

‘“(B) JURISDICTION.—There is Federal juris-
diction over an offense under this paragraph
if—

‘(i) the offense occurs in or affects inter-
state or foreign commerce;

‘“(ii) the act of terrorism is an act of inter-
national or domestic terrorism that violates
the criminal law of the United States;

‘“(iii) the act of terrorism is an act of do-
mestic terrorism that appears to be intended
to influence the policy, or affect the conduct,
of the Government of the United States or a
foreign government;

‘“(iv) the act of terrorism is an act of inter-
national terrorism that appears to be in-
tended to influence the policy, or affect the
conduct, of the Government of the United
States or a foreign government, and an of-
fender, acting within the United States or
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outside the territorial jurisdiction of the
United States, is—

“(I) a national of the United States (as de-
fined in section 101(a)(22) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(22));

‘“(IT1) an alien lawfully admitted for perma-
nent residence in the United States (as de-
fined in section 101(a)(20) of such Act); or

‘“(III) a stateless person whose habitual
residence is in the United States;

“(v) the act of terrorism is an act of inter-
national terrorism that appears to be in-
tended to influence the policy, or affect the
conduct, of the Government of the United
States or a foreign government, and an of-
fender, acting within the United States, is an
alien;

‘“(vi) the act of terrorism is an act of inter-
national terrorism that appears to be in-
tended to influence the policy, or affect the
conduct, of the Government of the United
States, and an offender, acting outside the
territorial jurisdiction of the United States,
is an alien; or

‘(vii) an offender aids or abets any person
over whom jurisdiction exists under this
paragraph in committing an offense under
this paragraph or conspires with any person
over whom jurisdiction exists under this
paragraph to commit an offense under this
paragraph.’’; and

(4) by inserting
lying”’.

(b) DEFINITIONS.—Section 2339A(b) of title
18, United States Code, is amended to read as
follows—

‘“(b) DEFINITIONS.—ASs used in this section—

‘(1) the term ‘material support or re-
sources’ means any property (tangible or in-
tangible) or service, including currency or
monetary instruments or financial securi-
ties, financial services, lodging, training, ex-
pert advice or assistance, safehouses, false
documentation or identification, commu-
nications equipment, facilities, weapons, le-
thal substances, explosives, personnel (1 or
more individuals who may be or include one-
self), and transportation, except medicine or
religious materials;

‘“(2) the term ‘training’ means instruction
or teaching designed to impart a specific
skill, rather than general knowledge; and

‘“(3) the term ‘expert advice or assistance’
means advice or assistance derived from sci-
entific, technical, or other specialized
knowledge.”’.

(¢) MATERIAL SUPPORT TO FOREIGN TER-
RORIST ORGANIZATION.—Section 2339B(a)(1) of
title 18, United States Code, is amended—

(1) by striking ‘“Whoever, within the
United States or subject to the jurisdiction
of the United States,” and inserting the fol-
lowing:

‘“(A) IN GENERAL.—Any person who’’; and

(2) by adding at the end the following:

‘“(B) KNOWLEDGE REQUIREMENT.—A person
cannot violate this paragraph unless the per-
son has knowledge that the organization re-
ferred to in subparagraph (A)—

‘(i) is a terrorist organization;

‘“(ii) has engaged or engages in terrorist
activity (as defined in section 212(a)(3)(B) of
the Immigration and Nationality Act (8
U.S.C. 1182(a)(3)(B)); or

‘(iii) has engaged or engages in terrorism
(as defined in section 140(d)(2) of the Foreign
Relations Authorization Act, Fiscal Years
1988 and 1989 (22 U.S.C. 2656£(d)(2)).”.

(d) JURISDICTION.—Section 2339B(d) of title
18, United States Code, is amended to read as
follows:

““(d) JURISDICTION.—

‘(1) IN GENERAL.—There is jurisdiction
over an offense under subsection (a) if—

““(A) an offender is a national of the United
States (as defined in section 101(a)(22) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(22)) or an alien lawfully admitted for

“act or” after ‘‘under-
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permanent residence in the United States (as
defined in section 101(a)(20) of such Act);

“(B) an offender is a stateless person whose
habitual residence is in the United States;

“(C) an offender is brought in or found in
the United States after the conduct required
for the offense occurs, even if such conduct
occurs outside the United States;

‘(D) the offense occurs in whole or in part
within the United States;

‘“‘(E) the offense occurs in or affects inter-
state or foreign commerce; or

“(F) an offender aids or abets any person,
over whom jurisdiction exists under this
paragraph, in committing an offense under
subsection (a) or conspires with any person,
over whom jurisdiction exists under this
paragraph, to commit an offense under sub-
section (a).

“(2)  EXTRATERRITORIAL  JURISDICTION.—
There is extraterritorial Federal jurisdiction
over an offense under this section.”.

(e) PROVISION OF PERSONNEL.—Section
2339B of title 18, United States Code, is
amended—

(1) by redesignating subsection (g) as sub-
section (h); and

(2) by adding after subsection (f) the fol-
lowing:

‘‘(g) PROVISION OF PERSONNEL.—NO person
may be prosecuted under this section in con-
nection with the term ‘personnel’ unless that
person has knowingly provided, attempted to
provide, or conspired to provide a foreign
terrorist organization with 1 or more indi-
viduals (who may be or include that person)
to work under that terrorist organization’s
direction or control or to organize, manage,
supervise, or otherwise direct the operation
of that organization. Any person who acts
entirely independently of the foreign ter-
rorist organization to advance its goals or
objectives shall not be considered to be
working under the foreign terrorist organiza-
tion’s direction or control.”.

SEC. . RECEIVING MILITARY TYPE TRAINING
FROM A FOREIGN TERRORIST ORGA-
NIZATION.

(a) PROHIBITION AS TO CITIZENS AND RESI-
DENTS.—

(1) IN GENERAL.—Chapter 113B of title 18,
United States Code, is amended by adding
after section 2339E the following:

“§2339F. Receiving military-type training
from a foreign terrorist organization

‘‘(a) OFFENSE.—

‘(1) IN GENERAL.—Whoever knowingly re-
ceives military-type training from or on be-
half of any organization designated at the
time of the training by the Secretary of
State under section 219(a)(1) of the Immigra-
tion and Nationality Act (8 U.S.C. 1189(a)(1))
as a foreign terrorist organization, shall be
fined under this title, imprisoned for ten
years, or both.

‘(2) KNOWLEDGE REQUIREMENT.—To violate
paragraph (1), a person must have knowledge
that the organization is a designated ter-
rorist organization (as defined in subsection
(c)(4)), that the organization has engaged or
engages in terrorist activity (as defined in
section 212 of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(3)(B)), or that the
organization has engaged or engages in ter-
rorism (as defined in section 140(d)(2) of the
Foreign Relations Authorization Act, Fiscal
Years 1988 and 1989 (22 U.S.C. 2656£(d)(2)).

““(b) JURISDICTION.—

‘(1) IN GENERAL.—There is jurisdiction
over an offense under subsection (a) if—

‘“(A) an offender is a national of the United
States (as defined in 101(a)(22) of the Immi-
gration and Nationality Act (8 U.S.C.
1101(a)(22)), or an alien lawfully admitted for
permanent residence in the United States (as
defined in section 101(a)(20) of the Immigra-
tion and Nationality Act (8 TU.S.C.
1101(a)(20));
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‘“(B) an offender is a stateless person whose
habitual residence is in the United States;

‘“(C) after the conduct required for the of-
fense occurs an offender is brought into or
found in the United States, even if the con-
duct required for the offense occurs outside
the United States;

‘(D) the offense occurs in whole or in part
within the United States;

‘“‘(E) the offense occurs in or affects inter-
state or foreign commerce; and

‘“(F) an offender aids or abets any person
over whom jurisdiction exists under this
paragraph in committing an offense under
subsection (a), or conspires with any person
over whom jurisdiction exists under this
paragraph to commit an offense under sub-
section (a).

“(2)  EXTRATERRITORIAL  JURISDICTION.—
There is extraterritorial Federal jurisdiction
over an offense under this section.

‘‘(c) DEFINITIONS.—In this section:

‘(1) MILITARY-TYPE TRAINING.—The term
‘military-type training’ means training in
means or methods that can cause death or
serious bodily injury, destroy or damage
property, or disrupt services to critical infra-
structure, or training on the use, storage,
production, or assembly of any explosive,
firearm or other weapon, including any
weapon of mass destruction (as defined in
section 2232a(c)(2)).

¢‘(2) SERIOUS BODILY INJURY.—The term ‘se-
rious bodily injury’ has the meaning given
that term in section 1365(h)(3).

‘“(3) CRITICAL INFRASTRUCTURE.—The term
‘critical infrastructure’ means systems and
assets vital to national defense, national se-
curity, economic security, public health, or
safety, including both regional and national
infrastructure. Critical infrastructure may
be publicly or privately owned. Examples of
critical infrastructure include gas and oil
production, storage, or delivery systems,
water supply systems, telecommunications
networks, electrical power generation or de-
livery systems, financing and banking sys-
tems, emergency services (including medical,
police, fire, and rescue services), and trans-
portation systems and services (including
highways, mass transit, airlines, and air-
ports).

‘(4) FOREIGN TERRORIST ORGANIZATION.—
The term ‘foreign terrorist organization’
means an organization designated as a ter-
rorist organization under section 219 (a)(1) of
the Immigration and Nationality Act (8
U.S.C. 1189(a)(1)).”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 113B
of title 18, United States Code, is amended by
adding at the end the following:

““2339F. Receiving military-type training
from a foreign terrorist organi-
zation.”.

(b) INADMISSIBILITY OF ALIENS WHO HAVE
RECEIVED MILITARY-TYPE TRAINING FROM
TERRORIST ORGANIZATIONS.—Section
212(a)(3)(B)(1) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(a)(3)(B)(1)) is
amended—

(1) by striking ‘‘is inadmissable. An alien
who is an officer, official, representative, or
spokesman of the Palestine Liberation Orga-
nization is considered, for purposes of this
chapter, to be engaged in a terrorist activ-
ity.”; and

(2) by inserting after subclause (VII) the
following:

“(VIII) has received military-type training
(as defined in section 2339D(c)(1) of title 18,
United States Code) from or on behalf of any
organization that, at the time the training
was received, was a terrorist organization
under section 212(a)(3)(B)(vi),
is inadmissible. An alien who is an officer,
official, representative, or spokesman of the
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Palestine Liberation Organization is consid-
ered, for purposes of this chapter, to be en-
gaged in a terrorist activity.”.

(c) INADMISSIBILITY OF REPRESENTATIVES
AND MEMBERS OF TERRORIST ORGANIZA-
TIONS.—Section 212(a)(3)(B)(i) of the Immi-
gration and Nationality Act (8 TU.S.C.
1182(a)(3)(B)(i)) is amended—

(1) in subclause (IV), by striking item (aa)
and inserting the following:

‘“(aa) a terrorist organization as defined
under section 212(a)(3)(B)(vi), or’’; and

(2) by striking subclause (V) and inserting
the following:

(V) is a member of—

‘‘(aa) a terrorist organization as defined
under section 212(a)(3)(B)(vi); or

‘“(bb) an organization which the alien
knows or should have known is a terrorist
organization,”’.

(d) DEPORTATION OF ALIENS WHO HAVE RE-
CEIVED MILITARY-TYPE TRAINING FROM TER-
RORIST ORGANIZATIONS.—Section 237(a)(4) of
the Immigration and Nationality Act (8
U.S.C. 1227(a)(4)) is amended by adding at the
end the following:

“(E) RECIPIENT OF MILITARY-TYPE TRAIN-
ING.—Any alien who has received military-
type training (as defined in section
2339D(c)(1) of title 18, United States Code)
from or on behalf of any organization that,
at the time the training was received, was a

terrorist organization under section
212(a)(3)(B)(vi), is deportable.”.
(e) RETROACTIVE APPLICATION.—The

amendments made by subsections (b), (c),

and (d) shall apply to the receipt of military

training occuring before, on, or after the

date of enactment of this Act.

Subtitle —Combating Money Laundering
and Terrorist Financing Act

SEC.  01. SHORT TITLE.

This subtitle may be cited as the ‘“‘Com-
bating Money Laundering and Terrorist Fi-
nancing Act of 2004”°.

SEC.  02. SPECIFIED ACTIVITIES FOR MONEY
LAUNDERING.

(a) RICO DEFINITIONS.—Section 1961(1) of
title 18, United States Code, is amended—

(1) in subparagraph (A), by inserting ‘‘bur-
glary, embezzlement,”” after ‘‘robbery,”;

(2) in subparagraph (B), by—

(A) inserting ‘‘section 1960 (relating to ille-
gal money transmitters),” before ‘‘sections
2251"’;

(B) striking ‘1591’ and inserting ¢‘1592’;

(C) inserting ‘‘and 1470 after ‘‘1461-1465’;
and

(D) inserting ‘‘2252A.,” after *2252,”’;

(3) in subparagraph (D), by striking ‘‘fraud
in the sale of securities” and inserting
‘““fraud in the purchase or sale of securities’’;
and

(4) in subparagraph (F), by inserting ‘“‘and
274A after <274,

(b) MONETARY INVESTMENTS.—Section
1956(c)(7)(D) of title 18, United States Code, is
amended by—

(1) inserting ‘¢, or section 2339C (relating to
financing of terrorism)” before ‘‘of this
title”’; and

(2) striking ‘‘or any felony violation of the
Foreign Corrupt Practices Act” and insert-
ing ‘“‘any felony violation of the Foreign Cor-
rupt Practices Act, or any violation of sec-
tion 208 of the Social Security Act (42 U.S.C.
408) (relating to obtaining funds through
misuse of a social security number)’’.

(¢c) CONFORMING AMENDMENTS.—

1) MONETARY INSTRUMENTS.—Section
1956(e) of title 18, United States Code, is
amended to read as follows:

‘“(e) Violations of this section may be in-
vestigated by such components of the De-
partment of Justice as the Attorney General
may direct, and by such components of the
Department of the Treasury as the Secretary
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of the Treasury may direct, as appropriate,
and, with respect to offenses over which the
Department of Homeland Security has juris-
diction, by such components of the Depart-
ment of Homeland Security as the Secretary
of Homeland Security may direct, with re-
spect to the offenses over which the Social
Security Administration has jurisdiction, as
the Commissioner of Social Security may di-
rect, and with respect to offenses over which
the United States Postal Service has juris-
diction, as the Postmaster General may di-
rect. The authority under this subsection of
the Secretary of the Treasury, the Secretary
of Homeland Security, the Commissioner of
Social Security, and the Postmaster General
shall be exercised in accordance with an
agreement which shall be entered into by the
Secretary of the Treasury, the Secretary of
Homeland Security, the Commissioner of So-
cial Security, the Postmaster General, and
the Attorney General. Violations of this sec-
tion involving offenses described in sub-
section (¢)(7)(E) may be investigated by such
components of the Department of Justice as
the Attorney General may direct, and the
National Enforcement Investigations Center
of the Environmental Protection Agency.”.

(2) PROPERTY FROM UNLAWFUL ACTIVITY.—
Section 1957(e) of title 18, United States
Code, is amended to read as follows:

‘‘(e) Violations of this section may be in-
vestigated by such components of the De-
partment of Justice as the Attorney General
may direct, and by such components of the
Department of the Treasury as the Secretary
of the Treasury may direct, as appropriate,
and, with respect to offenses over which the
Department of Homeland Security has juris-
diction, by such components of the Depart-
ment of Homeland Security as the Secretary
of Homeland Security may direct, and, with
respect to offenses over which the United
States Postal Service has jurisdiction, by
the Postmaster General. The authority
under this subsection of the Secretary of the
Treasury, the Secretary of Homeland Secu-
rity, and the Postmaster General shall be ex-
ercised in accordance with an agreement
which shall be entered into by the Secretary
of the Treasury, the Secretary of Homeland
Security, the Postmaster General, and the
Attorney General.”.

SEC. = 03. ILLEGAL MONEY TRANSMITTING
BUSINESSES.

(a) TECHNICAL AMENDMENTS.—Section 1960
of title 18, United States Code, is amended—

(1) in the caption by striking ‘‘unlicensed’’
and inserting ‘‘illegal’’;

(2) in subsection (a), by striking ‘‘unli-
censed’” and inserting ‘‘illegal’’;

(3) in subsection (b)(1), by striking ‘‘unli-
censed’’ and inserting ‘‘illegal’’; and

(4) in subsection (b)(1)(C), by striking ‘‘to
be used to be used” and inserting ‘‘to be
used”’.

(b) PROHIBITION OF UNLICENSED MONEY
TRANSMITTING BUSINESSES.—Section
1960(b)(1)(B) of title 18, United States Code, is
amended by inserting the following before
the semicolon: *‘, whether or not the defend-
ant knew that the operation was required to
comply with such registration require-
ments’.

(¢) AUTHORITY TO INVESTIGATE.—Section
1960 of title 18, United States Code, is amend-
ed by adding at the end the following:

‘“(c) Violations of this section may be in-
vestigated by the Attorney General, the Sec-
retary of the Treasury, and the Secretary of
the Department of Homeland Security.”.
SEC.  04. ASSETS OF PERSONS COMMITTING

TERRORIST ACTS AGAINST FOREIGN
COUNTRIES OR INTERNATIONAL OR-
GANIZATIONS.

Section 981(a)(1)(G) of title 18,
States Code, is amended by—

(1) striking ‘“‘or”’ at the end of clause (ii);

United
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(2) striking the period at the end of clause
(iii) and inserting ‘‘; or’’; and

(3) inserting after clause (iii) the following:

“‘(iv) of any individual, entity, or organiza-
tion engaged in planning or perpetrating any
act of international terrorism (as defined in
section 2331) against any international orga-
nization (as defined in section 209 of the
State Department Basic Authorities Act of
1956 (22 U.S.C. 4309(b))) or against any foreign
government. Where the property sought for
forfeiture is located beyond the territorial
boundaries of the United States, an act in
furtherance of such planning or perpetration
must have occurred within the jurisdiction
of the United States.”.

SEC.  05. MONEY LAUNDERING THROUGH IN-
FORMAL VALUE TRANSFER SYS-
TEMS.

Section 1956(a) of title 18, United States
Code, is amended by adding at the end the
following:

‘“(4) A transaction described in paragraph
(1), or a transportation, transmission, or
transfer described in paragraph (2) shall be
deemed to involve the proceeds of specified
unlawful activity, if the transaction, trans-
portation, transmission, or transfer is part
of a single plan or arrangement whose pur-
pose is described in either of those para-
graphs and one part of such plan or arrange-
ment actually involves the proceeds of speci-
fied unlawful activity.”.

SEC. 06. FINANCING OF TERRORISM.

(a) CONCEALMENT.—Section 2339C(c)(2) of
title 18, United States Code, is amended to
read as follows:

‘(2) knowingly conceals or disguises the
nature, location, source, ownership, or con-
trol of any material support, or resources, or
any funds or proceeds of such funds—

““(A) knowing or intending that the support
or resources are to be provided, or knowing
that the support or resources were provided,
in violation of section 2339B; or

‘(B) knowing or intending that any such
funds are to be provided or collected, or
knowing that the funds were provided or col-
lected, in violation of subsection (a),
shall be punished as prescribed in subsection
(@)2).”.

(b) DEFINITION.—Section 2339C(e) of title 18,
United States Code, is amended—

(1) in paragraph (12), by striking ‘‘and” at
the end;

(2) by redesignating paragraph (13) as para-
graph (14); and

(3) by inserting after paragraph (12) the fol-
lowing:

‘“(13) the term ‘material support or re-
sources’ has the same meaning as in section
2339B(g)(4); and”’.

SEC. 07. MISCELLANEOUS AND TECHNICAL
AMENDMENTS.
(a) CRIMINAL FORFEITURE.—Section

982(b)(2) of title 18, United States Code, is
amended, by striking ‘‘The substitution’ and
inserting ‘“With respect to a forfeiture under
subsection (a)(1), the substitution’.

(b) TECHNICAL AMENDMENTS TO SECTIONS
1956 AND 1957.—

1) UNLAWFUL ACTIVITY.—Section
1956(c)(T)(F') of title 18, United States Code, is
amended by inserting *‘, as defined in section
24> before the period.

(2) PROPERTY FROM UNLAWFUL ACTIVITY.—
Section 1957 of title 18, United States Code,
is amended—

(A) in subsection (a), by striking ‘‘engages
or attempts to engage in’’ and inserting
“‘conducts or attempts to conduct’’; and

(B) in subsection (f), by inserting the fol-
lowing after paragraph (3):

‘‘(4) the term ‘conducts’ has the same
meaning as it does for purposes of section
1956 of this title.”.

(c) OBSTRUCTION OF JUSTICE.—Section
1510(b)(3)(B) of title 18, United States Code, is
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amended by striking ‘‘or’’ the first time it
appears and inserting ‘¢, a subpoena issued
pursuant to section 1782 of title 28, or’’.

(d) INTERNATIONAL TERRORISM.—Section
2332b(g)(5)(B) of title 18, United States Code,
is amended by inserting ‘)’ after ‘‘2339C (re-
lating to financing of terrorism”.

SA 3791. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . WEAPONS OF MASS DESTRUCTION.

(a) EXPANSION OF JURISDICTIONAL BASES
AND SCOPE.—Section 2332a of title 18, United
States Code, is amended—

(1) in subsection (a)—

(A) by striking paragraph (2) and inserting
the following:

‘“(2)(A) against any person or property
within the United States; and

“(B)(1) the mail or any facility of inter-
state or foreign commerce is used in further-
ance of the offense;

‘‘(i1) such property is used in interstate or
foreign commerce or in an activity that af-
fects interstate or foreign commerce;

‘‘(iii) any perpetrator travels in or causes
another to travel in interstate or foreign
commerce in furtherance of the offense; or

‘‘(iv) the offense, or the results of the of-
fense, affect interstate or foreign commerce,
or, in the case of a threat, attempt, or con-
spiracy, would have affected interstate or
foreign commerce;’’;

(B) in paragraph (3), by striking the
comma at the end and inserting ‘‘; or’’; and

(C) by adding at the end the following:

‘“(4) against any property within the
United States that is owned, leased, or used
by a foreign government,’’; and

(2) in subsection (c)—

(A) in paragraph (1), by striking ‘“‘and” at
the end;

(B) in paragraph (2), by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘“(3) the term ‘property’ includes all real
and personal property.”’.

(b) RESTORATION OF THE COVERAGE OF
CHEMICAL WEAPONS.—

(1) IN GENERAL.—Section 2332a of title 18,
United States Code, as amended by this Act,
is further amended by—

(A) in the section heading,
‘‘CERTAIN’’;

(B) in subsection (a), by striking ‘‘(other
than a chemical weapon as that term is de-
fined in section 229F)’’; and

(C) in subsection (b), by striking ‘‘(other
than a chemical weapon (as that term is de-
fined in section 229F))”’.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 113B
of title 18, United States Code, is amended in
the matter relating to section 2332a by strik-
ing ‘‘certain’’.

(¢c) EXPANSION OF CATEGORIES OF RE-
STRICTED PERSONS SUBJECT TO PROHIBITIONS
RELATING TO SELECT AGENTS.—Section
175b(d)(2) of title 18, United States Code, is
amended—

(1) in subparagraph (G)—

(A) by inserting ‘(1) after *“(G)’’;

(B) by striking ‘‘or” after the semicolon;
and

(C) by adding at the end the following:

‘“(ii) acts for or on behalf of, or operates
subject to the direction or control of, a gov-
ernment or official of a country described in
this subparagraph;’’; and

by striking
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(2) in subparagraph (H), by striking the pe-
riod and inserting ‘‘; or’’; and

(3) by adding at the end the following:

“(I) is a member of, acts for or on behalf of,
or operates subject to the direction or con-
trol of, a terrorist organization (as that term
is defined under section 212(a)(3)B)(vi) of the
Immigration and Nationality Act (8 U.S.C.
1182(a)(3)(B)(vi))).”.

(d) CONFORMING AMENDMENT TO REGULA-
TIONS.—

(1) IN GENERAL.—Section 175b(a)(1) of title
18, United States Code, is amended by strik-
ing ‘‘as a select agent in Appendix A’’ and all
that follows through the period and inserting
‘‘as a non-overlap or overlap select biological
agent or toxin in sections 73.4 and 73.5 of
title 42, Code of Federal Regulations, pursu-
ant to section 351A of the Public Health
Service Act, and is not excluded under sec-
tions 73.4 and 73.5 or exempted under section
73.6 of title 42, Code of Federal Regula-
tions.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
the date that sections 73.4, 73.5, and 73.6 of
title 42, Code of Federal Regulations, become
effective.
SEC. . PARTICIPATION IN NUCLEAR AND
WEAPONS OF MASS DESTRUCTION
THREATS TO THE UNITED STATES.

(a) ATOMIC ENERGY AcCT.—Section 57(b) of
the Atomic Energy Act of 1954 (42 U.S.C.
2077(b)) is amended by striking ‘‘in the pro-
duction of any special nuclear material’’ and
inserting ‘‘or participate in the development
or production of any special nuclear mate-
rial or atomic weapon’’.

(b) NUCLEAR WEAPON AND WMD THREATS.—

(1) IN GENERAL.—Chapter 39 of title 18,
United States Code, is amended by adding at
the end the following:

“§ 838. Participation in nuclear and weapons
of mass destruction threats to the United
States
‘“(a) IN GENERAL.—Whoever, within the

United States, or subject to the jurisdiction

of the United States, willfully participates

in or provides material support or resources

(as that term is defined under section 2339A)

to a nuclear weapons program, or other

weapons of mass destruction program of a

foreign terrorist power, or attempts or con-

spires to do so, shall be imprisoned for not
more than 20 years.

“(b) JURISDICTION.—There is
extraterritorial Federal jurisdiction over an
offense under this section.

‘‘(c) DEFINITIONS.—As used in this section—

(1) FOREIGN TERRORIST POWER.—The term
‘foreign terrorist power’ means a terrorist
organization designated under section 219 of
the Immigration and Nationality Act (8
U.S.C. 1189), or a state sponsor of terrorism
designated under section 6(j) of the Export
Administration Act of 1979 (50 U.S.C. App.
2405), or section 620A of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2371).

‘“(2) NUCLEAR WEAPON.—The term ‘nuclear
weapon’ means any weapon that contains or
uses nuclear material (as that term is de-
fined under section 831(f)(1)).

‘(3) NUCLEAR WEAPONS PROGRAM.—The
term ‘nuclear weapons program’ means a
program or plan for the development, acqui-
sition, or production of any nuclear weapon
or weapons.

‘(4) WEAPONS OF MASS DESTRUCTION PRO-
GRAM.—The term ‘weapons of mass destruc-
tion program’ means a program or plan for
the development, acquisition, or production
of any weapon or weapons of mass destruc-
tion (as that term is defined in section
2332a(c)).”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 39 of
title 18, United States Code, is amended by
adding at the end the following:
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‘“‘Sec. 838. Participation in nuclear and
weapons of mass destruction threats to the
United States.”.

(c) ACT OF TERRORISM TRANSCENDING NA-
TIONAL BOUNDARIES.—Section 2332b(g)(5)(B)(1)
of title 18, United States Code, is amended by
inserting ‘832 (relating to participation in
nuclear and weapons of mass destruction
threats to the United States)’” after ‘‘nuclear
materials),”’.

Subtitle —Prevention of Terrorist Access
to Special Weapons Act
SEC. 01. SHORT TITLE.

This subtitle may be cited as the ‘‘Preven-
tion of Terrorist Access to Special Weapons
Act of 2004”.

SEC.  02. MISSILE SYSTEMS DESIGNED TO DE-
STROY AIRCRAFT.

(a) IN GENERAL.—Chapter 113B of title 18,
United States Code, is amended by adding
after section 2332g, as added by this Act, the
following:

“§2332h. Missile systems designed to destroy
aircraft

‘“(a) UNLAWFUL CONDUCT.—

‘(1) IN GENERAL.—Except as provided in
paragraph (3), it shall be unlawful for any
person to knowingly produce, construct, oth-
erwise acquire, transfer directly or indi-
rectly, receive, possess, import, export, or
use, or possess and threaten to use—

““(A) an explosive or incendiary rocket or
missile that is guided by any system de-
signed to enable the rocket or missile to—

‘(i) seek or proceed toward energy radiated
or reflected from an aircraft or toward an
image locating an aircraft; or

‘‘(ii) otherwise direct or guide the rocket
or missile to an aircraft;

‘(B) any device designed or intended to
launch or guide a rocket or missile described
in subparagraph (A); or

‘“(C) any part or combination of parts de-
signed or redesigned for use in assembling or
fabricating a rocket, missile, or device de-
scribed in subparagraph (A) or (B).

‘“(2) NONWEAPON.—Paragraph (1)(A) does
not apply to any device that is neither de-
signed nor redesigned for use as a weapon.

‘“(3) EXCLUDED CONDUCT.—This subsection
does not apply with respect to—

““(A) conduct by or under the authority of
the United States or any department or
agency thereof or of a State or any depart-
ment or agency thereof; or

‘“(B) conduct pursuant to the terms of a
contract with the United States or any de-
partment or agency thereof or with a State
or any department or agency thereof.

““(b) JURISDICTION.—Conduct prohibited by
subsection (a) is within the jurisdiction of
the United States if—

‘(1) the offense occurs in or affects inter-
state or foreign commerce;

‘“(2) the offense occurs outside of the
United States and is committed by a na-
tional of the United States;

‘(3) the offense is committed against a na-
tional of the United States while the na-
tional is outside the United States;

‘“(4) the offense is committed against any
property that is owned, leased, or used by
the United States or by any department or
agency of the United States, whether the
property is within or outside the United
States; or

‘‘(5) an offender aids or abets any person
over whom jurisdiction exists under this sub-
section in committing an offense under this
section or conspires with any person over
whom jurisdiction exists under this sub-
section to commit an offense under this sec-
tion.

“‘(c) CRIMINAL PENALTIES.—

‘(1) IN GENERAL.—AnNYy person who violates,
or attempts or conspires to violate, sub-
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section (a) shall be fined not more than
$2,000,000 and shall be sentenced to a term of
imprisonment not less than 30 years or to
imprisonment for life.

‘“(2) LIFE IMPRISONMENT.—Any person who,
in the course of a violation of subsection (a),
uses, attempts or conspires to use, or pos-
sesses and threatens to use, any item or
items described in subsection (a), shall be
fined not more than $2,000,000 and imprisoned
for life.

‘“(3) DEATH PENALTY.—If the death of an-
other results from a person’s violation of
subsection (a), the person shall be fined not
more than $2,000,000 and punished by death
or imprisoned for life.

‘‘(d) DEFINITION.—As used in this section,
the term ‘aircraft’ has the definition set
forth in section 40102(a)(6) of title 49, United
States Code.”.

(b) CHAPTER ANALYSIS.—The table of sec-
tions of chapter 113B of title 18, United
States Code, is amended by inserting at the
end the following:
€“2332h. Missile systems designed to destroy

aircraft.”.
SEC.  03. ATOMIC WEAPONS.

(a) PROHIBITIONS.—Section 92 of the Atomic
Energy Act of 1954 (42 U.S.C. 2122) is amended
by—

(1) inserting at the beginning ‘‘a.” before
CIE

(2) inserting ‘“‘knowingly” after ‘‘for any
person to’’;

(3) striking ‘‘or”’ before ‘‘export’’;

(4) striking ‘‘transfer or receive in inter-
state or foreign commerce,”” before ‘‘manu-
facture’’;

(b) inserting ‘‘receive,’” after ‘‘acquire,’’;

(6) inserting ‘‘, or use, or possess and
threaten to use,” before ‘‘any atomic weap-
on’”:

(7) inserting at the end the following:

‘“b. Conduct prohibited by subsection a. is
within the jurisdiction of the United States
if—

‘(1) the offense occurs in or affects inter-
state or foreign commerce; the offense oc-
curs outside of the United States and is com-
mitted by a national of the United States;

‘“(2) the offense is committed against a na-
tional of the United States while the na-
tional is outside the United States;

““(3) the offense is committed against any
property that is owned, leased, or used by
the United States or by any department or
agency of the United States, whether the
property is within or outside the United
States; or

‘“(4) an offender aids or abets any person
over whom jurisdiction exists under this sub-
section in committing an offense under this
section or conspires with any person over
whom jurisdiction exists under this sub-
section to commit an offense under this sec-
tion.”.

(b) VIOLATIONS.—Section 222 of the Atomic
Energy Act of 1954 (42 U.S.C. 2272) is amended
by—

(1) inserting at the beginning ‘‘a.’” before
“Whoever’’;

(2) striking ¢, 92,”; and

(3) inserting at the end the following:

“b. Any person who violates, or attempts
or conspires to violate, section 92 shall be
fined not more than $2,000,000 and sentenced
to a term of imprisonment not less than 30
yvears or to imprisonment for life. Any per-
son who, in the course of a violation of sec-
tion 92, uses, attempts or conspires to use, or
possesses and threatens to use, any atomic
weapon shall be fined not more than
$2,000,000 and imprisoned for life. If the death
of another results from a person’s violation
of section 92, the person shall be fined not
more than $2,000,000 and punished by death
or imprisoned for life.”.
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SEC. 04. RADIOLOGICAL DISPERSAL DEVICES.
(a) IN GENERAL.—Chapter 113B of title 18,

United States Code, is amended by adding

after section 2332h, as added by this Act, the

following:

“§ 2332i. Radiological dispersal devices

‘“(a) UNLAWFUL CONDUCT.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), it shall be unlawful for any
person to knowingly produce, construct, oth-
erwise acquire, transfer directly or indi-
rectly, receive, possess, import, export, or
use, or possess and threaten to use—

‘““(A) any weapon that is designed or in-
tended to release radiation or radioactivity
at a level dangerous to human life; or

‘(B) any device or other object that is ca-
pable of and designed or intended to endan-
ger human life through the release of radi-
ation or radioactivity.

‘(2) EXCEPTION.—This subsection does not
apply with respect to—

““(A) conduct by or under the authority of
the United States or any department or
agency thereof; or

‘“(B) conduct pursuant to the terms of a
contract with the United States or any de-
partment or agency thereof.

““(b) JURISDICTION.—Conduct prohibited by
subsection (a) is within the jurisdiction of
the United States if—

‘(1) the offense occurs in or affects inter-
state or foreign commerce;

‘“(2) the offense occurs outside of the
United States and is committed by a na-
tional of the United States;

‘“(3) the offense is committed against a na-
tional of the United States while the na-
tional is outside the United States;

‘“(4) the offense is committed against any
property that is owned, leased, or used by
the United States or by any department or
agency of the United States, whether the
property is within or outside the United
States; or

‘“(6) an offender aids or abets any person
over whom jurisdiction exists under this sub-
section in committing an offense under this
section or conspires with any person over
whom jurisdiction exists under this sub-
section to commit an offense under this sec-
tion.

‘‘(c) CRIMINAL PENALTIES.—

(1) IN GENERAL.—ANy person who violates,
or attempts or conspires to violate, sub-
section (a) shall be fined not more than
$2,000,000 and shall be sentenced to a term of
imprisonment not less than 30 years or to
imprisonment for life.

‘(2) LIFE IMPRISONMENT.—AnNy person who,
in the course of a violation of subsection (a),
uses, attempts or conspires to use, or pos-
sesses and threatens to use, any item or
items described in subsection (a), shall be
fined not more than $2,000,000 and imprisoned
for life.

‘“(3) DEATH PENALTY.—If the death of an-
other results from a person’s violation of
subsection (a), the person shall be fined not
more than $2,000,000 and punished by death
or imprisoned for life.”’.

(b) CHAPTER ANALYSIS.—The table of sec-
tions of chapter 113B of title 18, United
States Code, is amended by inserting at the
end the following:
¢“2332i. Radiological dispersal devices.”.

SEC. 05. VARIOLA VIRUS.

(a) IN GENERAL.—Chapter 10 of title 18,
United States Code, is amended by inserting
after section 1756b the following:

“§175c. Variola virus

‘‘(a) UNLAWFUL CONDUCT.—

‘(1 IN GENERAL.—Except as provided in
paragraph (2), it shall be unlawful for any
person to knowingly produce, engineer, syn-
thesize, acquire, transfer directly or indi-
rectly, receive, possess, import, export, or
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use, or possess and threaten to use, variola
virus.

‘(2) EXCEPTION.—This subsection does not
apply to conduct by, or under the authority
of, the Secretary of Health and Human Serv-
ices.

“‘(b) JURISDICTION.—Conduct prohibited by
subsection (a) is within the jurisdiction of
the United States if—

‘(1) the offense occurs in or affects inter-
state or foreign commerce;

‘“(2) the offense occurs outside of the
United States and is committed by a na-
tional of the United States;

‘“(3) the offense is committed against a na-
tional of the United States while the na-
tional is outside the United States;

‘“(4) the offense is committed against any
property that is owned, leased, or used by
the United States or by any department or
agency of the United States, whether the
property is within or outside the United
States; or

‘() an offender aids or abets any person
over whom jurisdiction exists under this sub-
section in committing an offense under this
section or conspires with any person over
whom jurisdiction exists under this sub-
section to commit an offense under this sec-
tion.

‘‘(c) CRIMINAL PENALTIES.—

‘(1) IN GENERAL.—ANy person who violates,
or attempts or conspires to violate, sub-
section (a) shall be fined not more than
$2,000,000 and shall be sentenced to a term of
imprisonment not less than 30 years or to
imprisonment for life.

‘(2) LIFE IMPRISONMENT.—Any person who,
in the course of a violation of subsection (a),
uses, attempts or conspires to use, or pos-
sesses and threatens to use, any item or
items described in subsection (a), shall be
fined not more than $2,000,000 and imprisoned
for life.

‘“(3) DEATH PENALTY.—If the death of an-
other results from a person’s violation of
subsection (a), the person shall be fined not
more than $2,000,000 and punished by death
or imprisoned for life.

‘(d) DEFINITION.—As used in this section,
the term ‘variola virus’ means a virus that
can cause human smallpox or any derivative
of the variola major virus that contains
more than 85 percent of the gene sequence of
the variola major virus or the variola minor
virus.”.

(b) CHAPTER ANALYSIS.—The table of sec-
tions of chapter 10 of title 18, United States
Code, is amended by inserting at the end the
following:
¢“175c. Variola virus.” .

SEC. = 06. INTERCEPTION OF COMMUNICA-
TIONS.

Section 2516(1) of title 18, United States
Code, is amended—

(1) in paragraph (a),
and’’ after ‘‘sections’;

(2) in paragraph (c), by inserting ‘‘section
175¢ (relating to variola virus),” after ‘‘sec-
tion 175 (relating to biological weapons),’’;

(3) in paragraph (q), by inserting ‘2332h,
2332i,”” after ‘‘2332f,”’; and

(4) in paragraph (q), by striking ‘‘or 2339C”’
and inserting ‘‘2339C, or 2339E’.

SEC.  07. AMENDMENTS TO SECTION
2332b(g)(5)(B) OF TITLE 18, UNITED
STATES CODE.

Section 2332b(g)(5)(B) of title 18, United
States Code, is amended—

(1) in clause (i)—

(A) by inserting before ‘2339 (relating to
harboring terrorists)’”’ the following: ‘‘2332h
(relating to missile systems designed to de-
stroy aircraft), 2332i (relating to radiological
dispersal devices),”’;

(B) by inserting ‘175c (relating to variola
virus),” after ‘175 or 1756b (relating to bio-
logical weapons),”’; and

by inserting ‘2122
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(C) by inserting ‘‘2339E (receiving military-
type training from a foreign terrorist organi-
zation),” after ¢2339C (relating to financing
of terrorism),”’; and

(2) in clause (ii)—

(A) by striking ‘‘section” and inserting
‘‘sections 92 (relating to prohibitions gov-
erning atomic weapons) or’’; and

(B) by inserting ‘2122 or’’ before ‘2284’
SEC. 08 AMENDMENTS TO SECTION

1956(c)(7)(D) OF TITLE 18, UNITED
STATES CODE.

Section 1956(c)(7)(D), title 18, United States
Code, is amended—

(1) by inserting after ‘‘section 152 (relating
to concealment of assets; false oaths and
claims; bribery),” the following: ‘‘section
175¢ (relating to the variola virus),”’;

(2) by inserting after ‘‘section 2332(b) (re-
lating to international terrorist acts tran-
scending national boundaries),” the fol-
lowing: ‘‘section 2332h (relating to missile
systems designed to destroy aircraft), sec-
tion 2332i (relating to radiological dispersal
devices),”’; and

(3) striking ‘‘or” after ‘“‘any felony viola-
tion of the Foreign Agents Registration Act
of 1938,” and after ‘‘any felony violation of
the Foreign Corrupt Practices Act”’, striking
‘. and inserting ‘‘, or section 92 of the
Atomic Energy Act of 1954 (42 U.S.C. 2122)
(relating to prohibitions governing atomic
weapons)’’.

SEC.  09. EXPORT LICENSING PROCESS.

Section 38(g)(1)(A) of the Arms Export Con-
trol Act (22 U.S.C. 2778) is amended—

(1) by striking ‘‘or”’ before ‘‘(xi)”’; and

(2) by inserting after clause (xi) the fol-
lowing: ‘“‘or (xii) section 3, 4, 5, and 6 of the
Prevention of Terrorist Access to Destruc-
tive Weapons Act of 2004, relating to missile
systems designed to destroy aircraft (18
U.S.C. 2332g), prohibitions governing atomic
weapons (42 U.S.C. 2122), radiological dis-
persal devices (18 U.S.C. 2332h), and variola
virus (18 U.S.C. 175b);”".

SA 3792. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

i)

JUDICIALLY ENFORCEABLE SUB-
POENAS IN TERRORISM INVESTIGA-
TIONS.

(a) IN GENERAL.—Chapter 113B of title 18,
United States Code, is amended by inserting
after section 2332f the following:

“§2332g. Judicially enforceable terrorism
subpoenas

‘‘(a) AUTHORIZATION OF USE.—

‘(1) IN GENERAL.—In any investigation con-
cerning a Federal crime of terrorism (as de-
fined under section 2332b(g)(5)), the Attorney
General may issue in writing and cause to be
served a subpoena requiring the production
of any records or other materials that the
Attorney General finds relevant to the inves-
tigation, or requiring testimony by the cus-
todian of the materials to be produced con-
cerning the production and authenticity of
those materials.

‘“(2) CONTENTS.—A subpoena issued under
paragraph (1) shall describe the records or
items required to be produced and prescribe
a return date within a reasonable period of
time within which the records or items can
be assembled and made available.

‘(3) ATTENDANCE OF WITNESSES AND PRO-
DUCTION OF RECORDS.—

‘“(A) IN GENERAL.—The attendance of wit-
nesses and the production of records may be
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required from any place in any State, or in
any territory or other place subject to the
jurisdiction of the United States at any des-
ignated place of hearing.

‘(B) LIMITATION.—A witness shall not be
required to appear at any hearing more than
500 miles distant from the place where he
was served with a subpoena.

‘“(C) REIMBURSEMENT.—Witnesses sum-
moned under this section shall be paid the
same fees and mileage that are paid to wit-
nesses in the courts of the United States.

““(b) SERVICE.—

‘(1) IN GENERAL.—A subpoena issued under
this section may be served by any person
designated in the subpoena as the agent of
service.

¢“(2) SERVICE OF SUBPOENA.—

‘“‘(A) NATURAL PERSON.—Service of a sub-
poena upon a natural person may be made by
personal delivery of the subpoena to that
person, or by certified mail with return re-
ceipt requested.

‘“(B) BUSINESS ENTITIES AND ASSOCIA-
TIONS.—Service of a subpoena may be made
upon a domestic or foreign corporation, or
upon a partnership or other unincorporated
association that is subject to suit under a
common name, by delivering the subpoena to
an officer, to a managing or general agent,
or to any other agent authorized by appoint-
ment or by law to receive service of process.

“(C) PROOF OF SERVICE.—The affidavit of
the person serving the subpoena entered by
that person on a true copy thereof shall be
sufficient proof of service.

‘‘(c) ENFORCEMENT.—

‘(1) IN GENERAL.—In the case of the contu-
macy by, or refusal to obey a subpoena
issued to, any person, the Attorney General
may invoke the aid of any court of the
United States within the jurisdiction of
which the investigation is carried on, or the
subpoenaed person resides, carries on busi-
ness, or may be found, to compel compliance
with the subpoena.

‘“(2) ORDER.—A court of the United States
described under paragraph (1) may issue an
order requiring the subpoenaed person, in ac-
cordance with the subpoena, to produce
records or other materials, or to give testi-
mony concerning the production and authen-
ticity of those materials. Any failure to obey
the order of the court may be punished by
the court as contempt thereof.

‘“(3) SERVICE OF PROCESS.—Any process
under this subsection may be served in any
judicial district in which the person may be
found.

‘‘(d) NONDISCLOSURE REQUIREMENT.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of law, if the Attorney Gen-
eral certifies that otherwise there may re-
sult a danger to the national security of the
United States, no person shall disclose to
any other person that a subpoena was re-
ceived or records were provided pursuant to
this section, other than to—

“‘(A) those persons to whom such disclo-
sure is necessary in order to comply with the
subpoena;

‘“‘(B) an attorney to obtain legal advice
with respect to testimony or the production
of records in response to the subpoena; or

‘(C) other persons as permitted by the At-
torney General.

‘(2) NOTICE OF NONDISCLOSURE REQUIRE-
MENT.—The subpoena, or an officer, em-
ployee, or agency of the United States in
writing, shall notify the person to whom the
subpoena is directed of the nondisclosure re-
quirements under paragraph (1).

¢“(3) FURTHER APPLICABILITY OF NONDISCLO-
SURE REQUIREMENTS.—Any person who re-
ceives a disclosure under this subsection
shall be subject to the same prohibitions on
disclosure under paragraph (1).
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‘(4) ENFORCEMENT OF NONDISCLOSURE RE-
QUIREMENT.—Whoever knowingly violates
paragraph (1) or (3) shall be imprisoned for
not more than 1 year, and if the violation is
committed with the intent to obstruct an in-
vestigation or judicial proceeding, shall be
imprisoned for not more than 5 years.

¢(6) TERMINATION OF NONDISCLOSURE RE-
QUIREMENT.—If the Attorney General con-
cludes that a nondisclosure requirement no
longer is justified by a danger to the na-
tional security of the United States, an offi-
cer, employee, or agency of the United
States shall notify the relevant person that
the prohibition of disclosure is no longer ap-
plicable.

‘‘(e) JUDICIAL REVIEW.—

‘(1) IN GENERAL.—At any time before the
return date specified in a summons issued
under this section, the person or entity sum-
moned may, in the United States district
court for the district in which that person or
entity does business or resides, petition for
an order modifying or setting aside the sum-
mons.

‘“(2) MODIFICATION OF NONDISCLOSURE RE-
QUIREMENT.—Any court described under para-
graph (1) may modify or set aside a non-
disclosure requirement imposed under sub-
section (d) at the request of a person to
whom a subpoena has been directed, unless
there is reason to believe that the nondisclo-
sure requirement is justified because other-
wise there may result a danger to the na-
tional security of the United States.

¢(3) REVIEW OF GOVERNMENT SUBMISSIONS.—
In all proceedings under this subsection, the
court shall review the submission of the Fed-
eral Government, which may include classi-
fied information, ex parte and in camera.

“(f) IMMUNITY FROM CIVIL LIABILITY.—ANy
person, including officers, agents, and em-
ployees of a non-natural person, who in good
faith produce the records or items requested
in a subpoena, shall not be liable in any
court of any State or the United States to
any customer or other person for such pro-
duction, or for nondisclosure of that produc-
tion to the customer or other person.

“(g) REPORTING REQUIREMENT.—The Attor-
ney General shall submit to the Select Com-
mittee on Intelligence of the Senate and the
permanent Select Committee on Intelligence
of the House of Representatives each year a
report setting forth with respect to the 1-
year period ending on the date of such re-
port—

‘(1) the aggregate number of subpoenas
issued under this section; and

‘(2) the circumstances under which each
such subpoena was issued.

‘“(h) GUIDELINES.—The Attorney General
shall, by rule, establish such guidelines as
are necessary to ensure the effective imple-
mentation of this section.”.

(b) AMENDMENT TO TABLE OF SECTIONS.—
The table of sections of chapter 113B of title
18, United States Code, is amended by insert-
ing after the item relating to section 2332f
the following:

¢“2332g. Judicially enforceable terrorism sub-
poenas.”.

SA 3793. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
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TITLE —TRANSIT PROTECTION

Subtitle A—Railroad Carriers and Mass
Transportation Protection Act
SEC.  01. SHORT TITLE.

This subtitle may be cited as the ‘‘Railroad
Carriers and Mass Transportation Protection
Act of 2004.

SEC.  02. ATTACKS AGAINST RAILROAD CAR-
RIERS, PASSENGER VESSELS, AND
MASS TRANSPORTATION SYSTEMS.

(a) IN GENERAL.—Chapter 97 of title 18,
United States Code, is amended by striking
sections 1992 through 1993 and inserting the
following:

“§1992. Terrorist attacks and other violence
against railroad carriers, passenger vessels,
and against mass transportation systems
on land, on water, or through the air

‘‘(a) GENERAL PROHIBITIONS.—Whoever, in a
circumstance described in subsection (c¢),
knowingly—

‘(1) wrecks, derails, sets fire to, or disables
railroad on-track equipment, a passenger
vessel, or a mass transportation vehicle;

‘“(2) with intent to endanger the safety of
any passenger or employee of a railroad car-
rier, passenger vessel, or mass transpor-
tation provider, or with a reckless disregard
for the safety of human life, and without pre-
viously obtaining the permission of the rail-
road carrier, mass transportation provider,
or owner of the passenger vessel—

‘“(A) places any biological agent or toxin,
destructive substance, or destructive device
in, upon, or near railroad on-track equip-
ment, a passenger vessel, or a mass transpor-
tation vehicle; or

“(B) releases a hazardous material or a bio-
logical agent or toxin on or near the prop-
erty of a railroad carrier, owner of a pas-
senger vessel, or mass transportation pro-
vider;

““(3) sets fire to, undermines, makes un-
workable, unusable, or hazardous to work on
or use, or places any biological agent or
toxin, destructive substance, or destructive
device in, upon, or near any—

‘“(A) tunnel, bridge, viaduct, trestle, track,
electromagnetic guideway, signal, station,
depot, warehouse, terminal, or any other
way, structure, property, or appurtenance
used in the operation of, or in support of the
operation of, a railroad carrier, without pre-
viously obtaining the permission of the rail-
road carrier, and with intent to, or knowing
or having reason to know such activity
would likely, derail, disable, or wreck rail-
road on-track equipment;

‘“(B) garage, terminal, structure, track,
electromagnetic guideway, supply, or facil-
ity used in the operation of, or in support of
the operation of, a mass transportation vehi-
cle, without previously obtaining the permis-
sion of the mass transportation provider, and
with intent to, or knowing or having reason
to know such activity would likely, derail,
disable, or wreck a mass transportation vehi-
cle used, operated, or employed by a mass
transportation provider; or

“(C) structure, supply, or facility used in
the operation of, or in the support of the op-
eration of, a passenger vessel, without pre-
viously obtaining the permission of the
owner of the passenger vessel, and with in-
tent to, or knowing or having reason to
know that such activity would likely disable
or wreck a passenger vessel;

‘“(4) removes an appurtenance from, dam-
ages, or otherwise impairs the operation of a
railroad signal system or mass transpor-
tation signal or dispatching system, includ-
ing a train control system, centralized dis-
patching system, or highway-railroad grade
crossing warning signal, without authoriza-
tion from the rail carrier or mass transpor-
tation provider;
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‘(6) with intent to endanger the safety of
any passenger or employee of a railroad car-
rier, owner of a passenger vessel, or mass
transportation provider or with a reckless
disregard for the safety of human life, inter-
feres with, disables, or incapacitates any dis-
patcher, driver, captain, locomotive engi-
neer, railroad conductor, or other person
while the person is employed in dispatching,
operating, or maintaining railroad on-track
equipment, a passenger vessel, or a mass
transportation vehicle;

‘(6) engages in conduct, including the use
of a dangerous weapon, with the intent to
cause death or serious bodily injury to any
person who is on the property of a railroad
carrier, owner of a passenger vessel, or mass
transportation provider that is used for rail-
road or mass transportation purposes;

“(7) conveys false information, knowing
the information to be false, concerning an
attempt or alleged attempt that was made,
is being made, or is to be made, to engage in
a violation of this subsection; or

‘“(8) attempts, threatens, or conspires to
engage in any violation of any of paragraphs
(1) through (7);

shall be fined under this title or imprisoned
not more than 20 years, or both.

““(b) AGGRAVATED OFFENSE.—Whoever com-
mits an offense under subsection (a) in a cir-
cumstance in which—

‘(1) the railroad on-track equipment, pas-
senger vessel, or mass transportation vehicle
was carrying a passenger or employee at the
time of the offense;

‘“(2) the railroad on-track equipment, pas-
senger vessel, or mass transportation vehicle
was carrying high-level radioactive waste or
spent nuclear fuel at the time of the offense;

‘(3) the railroad on-track equipment, pas-
senger vessel, or mass transportation vehicle
was carrying a hazardous material at the
time of the offense that—

““(A) was required to be placarded under
subpart F of part 172 of title 49, Code of Fed-
eral Regulations; and

‘“(B) is identified as class number 3, 4, 5,
6.1, or 8 and packing group I or packing
group II, or class number 1, 2, or 7 under the
hazardous materials table of section 172.101
of title 49, Code of Federal Regulations; or

‘‘(4) the offense results in the death of any
person;

shall be fined under this title or imprisoned
for any term of years or life, or both. In the
case of a violation described in paragraph (2),
the term of imprisonment shall be not less
than 30 years; and, in the case of a violation
described in paragraph (4), the offender shall
be fined under this title and imprisoned for
life and be subject to the death penalty.

‘‘(c) CRIMES AGAINST PUBLIC SAFETY OFFI-
CER.—Whoever commits an offense under
subsection (a) that results in death or seri-
ous bodily injury to a public safety officer
while the public safety officer was engaged
in the performance of official duties, or on
account of the public safety officer’s per-
formance of official duties, shall be impris-
oned for a term of not less than 20 years and,
if death results, shall be imprisoned for life
and be subject to the death penalty.

‘(d) CIRCUMSTANCES REQUIRED FOR OF-
FENSE.—A circumstance referred to in sub-
section (a) is any of the following:

‘(1) Any of the conduct required for the of-
fense is, or, in the case of an attempt, threat,
or conspiracy to engage in conduct, the con-
duct required for the completed offense
would be, engaged in, on, against, or affect-
ing a mass transportation provider, owner of
a passenger vessel, or railroad carrier en-
gaged in or affecting interstate or foreign
commerce.
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‘(2) Any person travels or communicates
across a State line in order to commit the of-
fense, or transports materials across a State
line in aid of the commission of the offense.

‘“(e) NONAPPLICABILITY.—Subsection (a)
does not apply to the conduct with respect to
a destructive substance or destructive device
that is also classified under chapter 51 of
title 49 as a hazardous material in commerce
if the conduct—

‘(1) complies with chapter 51 of title 49 and
regulations, exemptions, approvals, and or-
ders issued under that chapter, or

‘(2) constitutes a violation, other than a
criminal violation, of chapter 51 of title 49 or
a regulation or order issued under that chap-
ter.

“(f) DEFINITIONS.—In this section—

‘(1) the term ‘biological agent’ has the
meaning given to that term in section 178(1);

‘“(2) the term ‘dangerous weapon’ means a
weapon, device, instrument, material, or
substance, animate or inanimate, that is
used for, or is readily capable of, causing
death or serious bodily injury, including a
pocket knife with a blade of less than 2%
inches in length and a box cutter;

‘(3) the term ‘destructive device’ has the
meaning given to that term in section

921(a)(4);
‘“(4) the term ‘destructive substance’
means an explosive substance, flammable

material, infernal machine, or other chem-
ical, mechanical, or radioactive device or
material, or matter of a combustible, con-
taminative, corrosive, or explosive nature,
except that the term ‘radioactive device’
does not include any radioactive device or
material used solely for medical, industrial,
research, or other peaceful purposes;

‘() the term ‘hazardous material’ has the
meaning given to that term in chapter 51 of
title 49;

‘(6) the term ‘high-level radioactive waste’
has the meaning given to that term in sec-
tion 2(12) of the Nuclear Waste Policy Act of
1982 (42 U.S.C. 10101(12));

“(7) the term ‘mass transportation’ has the
meaning given to that term in section
5302(a)(7) of title 49, except that the term in-
cludes school bus, charter, and sightseeing
transportation;

‘“(8) the term ‘on-track equipment’ means
a carriage or other contrivance that runs on
rails or electromagnetic guideways;

‘“(9) the term ‘public safety officer’ has the
meaning given such term in section 1204 of
the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 3796b);

‘(10) the term ‘railroad on-track equip-
ment’ means a train, locomotive, tender,
motor unit, freight or passenger car, or other
on-track equipment used, operated, or em-
ployed by a railroad carrier;

‘“(11) the term ‘railroad’ has the meaning
given to that term in chapter 201 of title 49;

‘(12) the term ‘railroad carrier’ has the
meaning given to that term in chapter 201 of
title 49;

‘(13) the term ‘serious bodily injury’ has
the meaning given to that term in section
1365;

‘“(14) the term ‘spent nuclear fuel’ has the
meaning given to that term in section 2(23)
of the Nuclear Waste Policy Act of 1982 (42
U.S.C. 10101(23));

‘“(15) the term ‘State’ has the meaning
given to that term in section 2266;

‘(16) the term ‘toxin’ has the meaning
given to that term in section 178(2);

“(17) the term ‘vehicle’ means any carriage
or other contrivance used, or capable of
being used, as a means of transportation on
land, on water, or through the air; and

‘(18) the term ‘passenger vessel’ has the
meaning given that term in section 2101(22)
of title 46, United States Code, and includes
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a small passenger vessel, as that term is de-
fined under section 2101(35) of that title.”.

(b) CONFORMING AMENDMENTS.—

(1) TABLE OF SECTIONS.—The table of sec-
tions at the beginning of chapter 97 of title
18, United States Code, is amended—

(A) by striking “RAILROADS” in the chap-
ter heading and inserting ‘“‘RAILROAD CAR-
RIERS AND MASS TRANSPORTATION SYS-
TEMS ON LAND, ON WATER, OR THROUGH
THE AIR”’;

(B) by striking the items relating to sec-
tions 1992 and 1993; and

(C) by inserting after the item relating to
section 1991 the following:
€1992. Terrorist attacks and other violence

against railroad carriers and
against mass transportation
systems on land, on water, or
through the air.”.

(2) TABLE OF CHAPTERS.—The table of chap-
ters at the beginning of part I of title 18,
United States Code, is amended by striking
the item relating to chapter 97 and inserting
the following:

“97. Railroad carriers and mass trans-
portation systems on land, on
water, or through the air 1991”.

(3) CONFORMING AMENDMENTS.—Title 18,
United States Code, is amended—

(A) in section 2332b(g)(5)(B)(i), by striking
€1992 (relating to wrecking trains), 1993 (re-
lating to terrorist attacks and other acts of
violence against mass transportation sys-
tems),” and inserting ‘1992 (relating to ter-
rorist attacks and other acts of violence
against railroad carriers and against mass
transportation systems on land, on water, or
through the air),”’;

(B) in section 2339A, by striking ¢1993,”’;
and

(C) in section 2516(1)(c) by striking ‘1992
(relating to wrecking trains),” and inserting
€1992 (relating to terrorist attacks and other
acts of violence against railroad carriers and
against mass transportation systems on
land, on water, or through the air),”.

Subtitle B—Reducing Crime and Terrorism

at America’s Seaports Act
SEC.  11. SHORT TITLE.

This subtitle may be cited as the ‘‘Reduc-
ing Crime and Terrorism at America’s Sea-
ports Act of 2004”°.

SEC.  12. ENTRY BY FALSE PRETENSES TO ANY
SEAPORT.

(a) IN GENERAL.—Section 1036 of title 18,
United States Code, is amended—

(1) in subsection (a)—

(A) in paragraph (2), by striking ‘‘or” at
the end;

(B) by redesignating paragraph (3) as para-
graph (4); and

(C) by inserting after paragraph (2) the fol-
lowing:

‘“(3) any secure or restricted area (as that
term is defined under section 2285(c)) of any
seaport; or’’;

(2) in subsection (b)(1), by striking ‘5"’ and
inserting ‘‘10’’;

(3) in subsection (c¢)(1), by inserting ‘, cap-
tain of the seaport,” after ‘‘airport author-
ity”’; and

(4) in the section heading, by inserting ‘‘or
seaport’ after ‘‘airport’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 47 of
title 18 is amended by striking the matter re-
lating to section 1036 and inserting the fol-
lowing:
¢“1036. Entry by false pretenses to any real

property, vessel, or aircraft of
the United States or secure
area of any airport or seaport.”.

(c) DEFINITION OF SEAPORT.—Chapter 1 of
title 18, United States Code, is amended by
adding at the end the following:
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“§26. Definition of seaport
““As used in this title, the term ‘seaport’

means all piers, wharves, docks, and similar
structures to which a vessel may be secured,
areas of land, water, or land and water under
and in immediate proximity to such struc-
tures, and buildings on or contiguous to such
structures, and the equipment and materials
on such structures or in such buildings.”’.

(d) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 1 of
title 18 is amended by inserting after the
matter relating to section 25 the following:
¢“26. Definition of seaport.”.

SEC.  13. CRIMINAL SANCTIONS FOR FAILURE
TO HEAVE TO, OBSTRUCTION OF
BOARDING, OR PROVIDING FALSE
INFORMATION.

(a) OFFENSE.—Chapter 109 of title 18,
United States Code, is amended by adding at
the end the following:

“§2237. Criminal sanctions for failure to
heave to, obstruction of boarding, or pro-
viding false information
‘“(a)(1) It shall be unlawful for the master,

operator, or person in charge of a vessel of

the United States, or a vessel subject to the
jurisdiction of the United States, to know-
ingly fail to obey an order by an authorized

Federal law enforcement officer to heave to

that vessel.

‘(2) It shall be unlawful for any person on
board a vessel of the United States, or a ves-
sel subject to the jurisdiction of the United
States, to—

““(A) forcibly resist, oppose, prevent, im-
pede, intimidate, or interfere with a board-
ing or other law enforcement action author-
ized by any Federal law, or to resist a lawful
arrest; or

‘(B) provide information to a Federal law
enforcement officer during a boarding of a
vessel regarding the vessel’s destination, ori-
gin, ownership, registration, nationality,
cargo, or crew, which that person knows is
false.

‘“(b) This section does not limit the author-
ity of a customs officer under section 581 of
the Tariff Act of 1930 (19 U.S.C. 1581), or any
other provision of law enforced or adminis-
tered by the Secretary of the Treasury or the
Undersecretary for Border and Transpor-
tation Security of the Department of Home-
land Security, or the authority of any Fed-
eral law enforcement officer under any law
of the United States, to order a vessel to
stop or heave to.

‘“(c) A foreign nation may consent or waive
objection to the enforcement of United
States law by the United States under this
section by radio, telephone, or similar oral
or electronic means. Consent or waiver may
be proven by certification of the Secretary of
State or the designee of the Secretary of
State.

‘(d) In this section—

‘(1) the term ‘Federal law enforcement of-
ficer’ has the meaning given the term in sec-
tion 115(c);

‘(2) the term ‘heave to’ means to cause a
vessel to slow, come to a stop, or adjust its
course or speed to account for the weather
conditions and sea state to facilitate a law
enforcement boarding;

““(3) the term ‘vessel subject to the juris-
diction of the United States’ has the mean-
ing given the term in section 2(c) of the Mar-
itime Drug Law Enforcement Act (46 App.
U.S.C. 1903(b)); and

‘“(4) the term ‘vessel of the United States’
has the meaning given the term in section
2(c) of the Maritime Drug Law Enforcement
Act (46 App. U.S.C. 1903(b)).

‘‘(e) Any person who intentionally violates
the provisions of this section shall be fined
under this title, imprisoned for not more
than b years, or both.”.
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(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 109,
title 18, United States Code, is amended by
inserting after the item for section 2236 the
following:
¢¢2237. Criminal sanctions for failure to heave

to, obstruction of boarding, or
providing false information.”’.
14. CRIMINAL SANCTIONS FOR VIO-

LENCE AGAINST MARITIME NAVIGA-

TION, PLACEMENT OF DESTRUCTIVE

DEVICES, AND MALICIOUS DUMPING.

(a) VIOLENCE AGAINST MARITIME NAVIGA-
TION.—Section 2280(a) of title 18, United
States Code, is amended—

(1) in paragraph (1)—

(A) in subparagraph (H), by striking ‘“(G)”
and inserting “(H)’’;

(B) by redesignating subparagraphs (F),
(G), and (H) as subparagraphs (&), (H), and
(I), respectively; and

(C) by inserting after subparagraph (E) the
following:

“(F) destroys, seriously damages, alters,
moves, or tampers with any aid to maritime
navigation maintained by the Saint Law-
rence Seaway Development Corporation
under the authority of section 4 of the Act of
May 13, 1954 (33 U.S.C. 984), by the Coast
Guard pursuant to section 81 of title 14,
United States Code, or lawfully maintained
under authority granted by the Coast Guard
pursuant to section 83 of title 14, United
States Code, if such act endangers or is like-
ly to endanger the safe navigation of a
ship;”’; and

(2) in paragraph (2) by striking *(C) or (E)”’
and inserting ‘“(C), (E), or (F)”.

(b) PLACEMENT OF DESTRUCTIVE DEVICES.—

(1) IN GENERAL.—Chapter 111 of title 18,
United States Code, is amended by adding
after section 2280 the following:

“§ 2280A. Devices or substances in waters of
the United States likely to destroy or dam-
age ships or to interfere with maritime
commerce
‘“‘(a) A person who knowingly places, or

causes to be placed, in navigable waters of
the United States, by any means, a device or
substance which is likely to destroy or cause
damage to a vessel or its cargo, or cause in-
terference with the safe navigation of ves-
sels, or interference with maritime com-
merce, such as by damaging or destroying
marine terminals, facilities, and any other
marine structure or entity used in maritime
commerce, with the intent of causing such
destruction or damage, or interference with
the safe navigation of vessels or with mari-
time commerce, shall be fined under this
title, imprisoned for any term of years or for
life, or both; and if the death of any person
results from conduct prohibited under this
subsection, may be punished by death.

‘“(b) Nothing in this section shall be con-
strued to apply to otherwise lawfully author-
ized and conducted activities of the United
States Government.”’.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 111
of title 18, United States Code, is amended by
adding after the item related to section 2280
the following:

*“2280A. Devices or substances in waters of
the United States likely to de-
stroy or damage ships or to
interfere with maritime com-
merce.”.

(¢) MALICIOUS DUMPING.—

(1) IN GENERAL.—Chapter 111 of title 18,
United States Code, is amended by adding at
the end the following:

“§2282. Knowing discharge or release
‘‘(a) ENDANGERMENT OF HUMAN LIFE.—Any

person who knowingly discharges or releases

oil, a hazardous material, a noxious liquid
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substance, or any other dangerous substance
into the navigable waters of the United
States or the adjoining shoreline with the in-
tent to endanger human life, health, or wel-
fare shall be fined under this title and im-
prisoned for any term of years or for life.

“(b) ENDANGERMENT OF MARINE ENVIRON-
MENT.—Any person who Kknowingly dis-
charges or releases 0il, a hazardous material,
a noxious liquid substance, or any other dan-
gerous substance into the navigable waters
of the United States or the adjacent shore-
line with the intent to endanger the marine
environment shall be fined under this title,
imprisoned not more than 30 years, or both.

‘‘(c) DEFINITIONS.—In this section:

‘(1) DISCHARGE.—The term ‘discharge’
means any spilling, leaking, pumping, pour-
ing, emitting, emptying, or dumping.

““(2) HAZARDOUS MATERIAL.—The term ‘haz-
ardous material’ has the meaning given the
term in section 2101(14) of title 46, United
States Code.

‘“(3) MARINE ENVIRONMENT.—The term ‘ma-
rine environment’ has the meaning given the
term in section 2101(15) of title 46, United
States Code.

‘“(4) NAVIGABLE WATERS.—The term ‘navi-
gable waters’ has the meaning given the
term in section 1362(7) of title 33, and also in-
cludes the territorial sea of the United
States as described in Presidential Procla-
mation 5928 of December 27, 1988.

““(5) NOXIOUS LIQUID SUBSTANCE.—The term
‘noxious liquid substance’ has the meaning
given the term in the MARPOL Protocol de-
fined in section 2(1) of the Act to Prevent
Pollution from Ships (33 U.S.C. 1901(a)(3)).”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 111
of title 18, United States Code, is amended by
adding at the end the following:
¢2282. Knowing discharge or release.”.

SEC.  15. TRANSPORTATION OF DANGEROUS
MATERIALS AND TERRORISTS.

(a) TRANSPORTATION OF DANGEROUS MATE-
RIALS AND TERRORISTS.—Chapter 111 of title
18, as amended by this Act, is amended by
adding at the end the following:

“§2283. Transportation of explosive, biologi-
cal, chemical, or radioactive or nuclear ma-
terials

‘‘(a) IN GENERAL.—Any person who know-
ingly and willfully transports aboard any
vessel within the United States, on the high
seas, or having United States nationality, an
explosive or incendiary device, biological
agent, chemical weapon, or radioactive or
nuclear material, knowing that any such
item is intended to be used to commit an of-
fense listed under section 2332b(g)(5)(B), shall
be fined under this title, imprisoned for any
term of years or for life, or both; and if the
death of any person results from conduct
prohibited by this subsection, may be pun-
ished by death.

‘“(b) DEFINITIONS.—In this section:

‘(1) BIOLOGICAL AGENT.—The term ‘biologi-
cal agent’ means any biological agent, toxin,
or vector (as those terms are defined in sec-
tion 178).

¢“(2) BY-PRODUCT MATERIAL.—The term ‘by-
product material’ has the meaning given
that term in section 11(e) of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2014(e)).

‘“(3) CHEMICAL WEAPON.—The term ‘chem-
ical weapon’ has the meaning given that
term in section 229F.

¢‘(4) EXPLOSIVE OR INCENDIARY DEVICE.—The
term ‘explosive or incendiary device’ has the
meaning given the term in section 232(5).

‘“(5) NUCLEAR MATERIAL.—The term ‘nu-
clear material’ has the meaning given that
term in section 831(f)(1).

¢‘(6) RADIOACTIVE MATERIAL.—The term ‘ra-
dioactive material’ means—
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““(A) source material and special nuclear
material, but does not include natural or de-
pleted uranium;

‘(B) nuclear by-product material;

‘(C) material made radioactive by bom-
bardment in an accelerator; or

‘(D) all refined isotopes of radium.

‘“(7T) SOURCE MATERIAL.—The term ‘source
material’ has the meaning given that term
in section 11(z) of the Atomic Energy Act of
1954 (42 U.S.C. 2014(z)).

‘‘(8) SPECIAL NUCLEAR MATERIAL.—The term
‘special nuclear material’ has the meaning
given that term in section 11(aa) of the
Atomic Energy Act of 1954 (42 U.S.C.
2014(aa)).

“§ 2284. Transportation of terrorists

‘“(a) IN GENERAL.—Any person who know-
ingly and willfully transports any terrorist
aboard any vessel within the United States,
on the high seas, or having United States na-
tionality, knowing that the transported per-
son is a terrorist, shall be fined under this
title, imprisoned for any term of years or for
life, or both.

‘“(b) DEFINED TERM.—In this section, the
term ‘terrorist’ means any person who in-
tends to commit, or is avoiding apprehension
after having committed, an offense listed
under section 2332b(g)(5)(B).”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 111
of title 18, United States Code, as amended
by this Act, is amended by adding at the end
the following:

¢‘2283. Transportation of explosive, biologi-
cal, chemical, or radioactive or
nuclear materials.
¢‘2284. Transportation of terrorists.”.
SEC.  16. DESTRUCTION OR INTERFERENCE
WITH VESSELS OR MARITIME FA-
CILITIES.
(a) IN GENERAL.—Part 1 of title 18, United
States Code, is amended by inserting after
chapter 111 the following:

“CHAPTER 111A—DESTRUCTION OF, OR
INTERFERENCE WITH, VESSELS OR
MARITIME FACILITIES

“Sec.

¢2290. Jurisdiction and scope.

¢‘2291. Destruction of vessel or maritime fa-
cility.

¢2292. Imparting or conveying false informa-
tion.

¢¢2293. Bar to prosecution.

“§2290. Jurisdiction and scope

‘‘(a) JURISDICTION.—There is jurisdiction
over an offense under this chapter if the pro-
hibited activity takes place—

‘(1) within the United States or within wa-
ters subject to the jurisdiction of the United
States; or

‘“(2) outside United States and—

““(A) an offender or a victim is a national
of the United States (as that term is defined
under section 101(a)(22) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(22));

‘“(B) the activity involves a vessel in which
a national of the United States was on board;
or

“(C) the activity involves a vessel of the
United States (as that term is defined under
section 2(c) of the Maritime Drug Law En-
forcement Act (42 App. U.S.C. 1903(c)).

‘“(b) SCOPE.—Nothing in this chapter shall
apply to otherwise lawful activities carried
out by or at the direction of the United
States Government.

“§2291. Destruction of vessel or maritime fa-
cility

‘‘(a) OFFENSE.—Whoever willfully—

‘(1) sets fire to, damages, destroys, dis-
ables, or wrecks any vessel;

‘‘(2) places or causes to be placed a destruc-
tive device, as defined in section 921(a)(4), or
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destructive substance, as defined in section
13, in, upon, or in proximity to, or otherwise
makes or causes to be made unworkable or
unusable or hazardous to work or use, any
vessel, or any part or other materials used or
intended to be used in connection with the
operation of a vessel;

‘“(3) sets fire to, damages, destroys, or dis-
ables or places a destructive device or sub-
stance in, upon, or in proximity to, any mar-
itime facility, including but not limited to,
any aid to navigation, lock, canal, or vessel
traffic service facility or equipment, or
interferes by force or violence with the oper-
ation of such facility, if such action is likely
to endanger the safety of any vessel in navi-
gation;

‘“(4) sets fire to, damages, destroys, or dis-
ables or places a destructive device or sub-
stance in, upon, or in proximity to, any ap-
pliance, structure, property, machine, or ap-
paratus, or any facility or other material
used, or intended to be used, in connection
with the operation, maintenance, loading,
unloading, or storage of any vessel or any
passenger or cargo carried or intended to be
carried on any vessel;

“‘(5) performs an act of violence against or
incapacitates any individual on any vessel, if
such act of violence or incapacitation is like-
ly to endanger the safety of the vessel or
those on board;

‘“(6) performs an act of violence against a
person that causes or is likely to cause seri-
ous bodily injury, as defined in section 1365,
in, upon, or in proximity to, any appliance,
structure, property, machine, or apparatus,
or any facility or other material used, or in-
tended to be used, in connection with the op-
eration, maintenance, loading, unloading, or
storage of any vessel or any passenger or
cargo carried or intended to be carried on
any vessel;

“(7) communicates information, knowing
the information to be false and under cir-
cumstances in which such information may
reasonably be believed, thereby endangering
the safety of any vessel in navigation; or

‘‘(8) attempts or conspires to do anything
prohibited under paragraphs (1) through (7):
shall be fined under this title or imprisoned
not more than 20 years, or both.

“(b) LIMITATION.—Subsection (a) shall not
apply to any person that is engaging in oth-
erwise lawful activity, such as normal repair
and salvage activities, and the lawful trans-
portation of hazardous materials.

‘‘(c) PENALTY.—Whoever is fined or impris-
oned under subsection (a) as a result of an
act involving a vessel that, at the time of
the violation, carried high-level radioactive
waste (as that term is defined in section 2(12)
of the Nuclear Waste Policy Act of 1982 (42
U.S.C. 10101(12)) or spent nuclear fuel (as
that term is defined in section 2(23) of the
Nuclear Waste Policy Act of 1982 (42 U.S.C.
10101(23)), shall be fined under title 18, im-
prisoned for a term up to life, or both.

¢(d) PENALTY WHEN DEATH RESULTS.—Who-
ever is convicted of any crime prohibited by
subsection (a), which has resulted in the
death of any person, shall be subject also to
the death penalty or to imprisonment for
life.

‘‘(e) THREATS.—Whoever willfully imparts
or conveys any threat to do an act which
would violate this chapter, with an apparent
determination and will to carry the threat
into execution, shall be fined under this
title, imprisoned not more than 5 years, or
both, and is liable for all costs incurred as a
result of such threat.

“§2292. Imparting or conveying false infor-
mation

‘‘(a) IN GENERAL.—Whoever imparts or con-
veys or causes to be imparted or conveyed
false information, knowing the information
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to be false, concerning an attempt or alleged
attempt being made or to be made, to do any
act which would be a crime prohibited by
this chapter or by chapter 111 of this title,
shall be subject to a civil penalty of not
more than $5,000, which shall be recoverable
in a civil action brought in the name of the
United States.

“(b) MALICIOUS CONDUCT.—Whoever will-
fully and maliciously, or with reckless dis-
regard for the safety of human life, imparts
or conveys or causes to be imparted or con-
veyed false information, knowing the infor-
mation to be false, concerning an attempt or
alleged attempt to do any act which would
be a crime prohibited by this chapter or by
chapter 111 of this title, shall be fined under
this title, imprisoned not more than 5 years,
or both.

““(c) JURISDICTION.—

‘(1) IN GENERAL.—Except as provided under
paragraph (2), section 2290(a) shall not apply
to any offense under this section.

‘(2) JURISDICTION.—Jurisdiction over an of-
fense under this section shall be determined
in accordance with the provisions applicable
to the crime prohibited by this chapter, or
by chapter 2, 97, or 111 of this title, to which
the imparted or conveyed false information
relates, as applicable.

“§2293. Bar to prosecution

‘‘(a) IN GENERAL.—It is a bar to prosecu-
tion under this chapter if—

‘(1) the conduct in question occurred with-
in the United States in relation to a labor
dispute, and such conduct is prohibited as a
felony under the law of the State in which it
was committed; or

‘“(2) such conduct is prohibited as a mis-
demeanor under the law of the State in
which it was committed.

‘“(b) DEFINITIONS.—In this section:

‘(1) LABOR DISPUTE.—The term ‘labor dis-
pute’ has the same meaning given that term
in section 113(c) of the Norris-LaGuardia Act
(29 U.S.C. 113(c)).

‘“(2) STATE.—The term ‘State’ means a
State of the United States, the District of
Columbia, and any commonwealth, territory,
or possession of the United States.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of chapters at the begin-
ning of title 18, United States Code, is
amended by inserting after the item for
chapter 111 the following:

““111A. Destruction of, or interference
with, vessels or maritime facili-

BIES i 2290’.
SEC.  17. THEFT OF INTERSTATE OR FOREIGN
SHIPMENTS OR VESSELS.

(a) THEFT OF INTERSTATE OR FOREIGN SHIP-
MENTS.—Section 659 of title 18, United States
Code, is amended—

(1) in the first undesignated paragraph—

(A) by inserting “‘trailer,” after
“motortruck,”’;

(B) by inserting
after ‘‘aircraft,”’; and

(C) by inserting ‘¢, or from any intermodal
container, trailer, container freight station,
warehouse, or freight consolidation facil-
ity,” after ‘“‘air navigation facility”’;

(2) in the fifth undesignated paragraph, by
striking ‘‘one year’ and inserting ‘‘3 years’’;
and

(3) by inserting after the first sentence in
the eighth undesignated paragraph the fol-
lowing: ‘“For purposes of this section, goods
and chattel shall be construed to be moving
as an interstate or foreign shipment at all
points between the point of origin and the
final destination (as evidenced by the way-
bill or other shipping document of the ship-
ment), regardless of any temporary stop
while awaiting transhipment or otherwise.”.

(b) STOLEN VESSELS.—

‘“‘air cargo container,”
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(1) IN GENERAL.—Section 2311 of title 18,
United States Code, is amended by adding at
the end the following:

‘“““Vessel’ means any watercraft or other
contrivance used or designed for transpor-
tation or navigation on, under, or imme-
diately above, water.”.

(2) TRANSPORTATION AND SALE OF STOLEN
VESSELS.—Sections 2312 and 2313 of title 18,
United States Code, are each amended by
striking ‘“‘motor vehicle or aircraft’” and in-
serting ‘‘motor vehicle, vessel, or aircraft’.

(c) REVIEW OF SENTENCING GUIDELINES.—
Pursuant to section 994 of title 28, United
States Code, the United States Sentencing
Commission shall review the Federal Sen-
tencing Guidelines to determine whether
sentencing enhancement is appropriate for
any offense under section 659 or 2311 of title
18, United States Code, as amended by this
Act.

(d) ANNUAL REPORT OF LAW ENFORCEMENT
ACTIVITIES.—The Attorney General shall an-
nually submit to Congress a report, which
shall include an evaluation of law enforce-
ment activities relating to the investigation
and prosecution of offenses under section 659
of title 18, United States Code, as amended
by this Act.

(e) REPORTING OF CARGO THEFT.—The At-
torney General shall take the steps nec-
essary to ensure that reports of cargo theft
collected by Federal, State, and local offi-
cials are reflected as a separate category in
the Uniform Crime Reporting System, or any
successor system, by no later than December
31, 2005.

SEC.  18. INCREASED PENALTIES FOR NON-
COMPLIANCE WITH MANIFEST RE-
QUIREMENTS.

(a) REPORTING, ENTRY, CLEARANCE RE-
QUIREMENTS.—Section 436(b) of the Tariff Act
of 1930 (19 U.S.C. 1436(b)) is amended by—

(1) striking ‘“‘or aircraft pilot’” and insert-
ing ‘‘, aircraft pilot, operator, owner of such
vessel, vehicle or aircraft or any other re-
sponsible party (including non-vessel oper-
ating common carriers)’’;

2) striking <“$5,000”” and inserting
‘$10,000"’; and

(3) striking  ¢‘$10,000> and inserting
¢<$25,000”.

(b) CRIMINAL PENALTY.—Section 436(c) of
the Tariff Act of 1930 (19 U.S.C. 1436(c)) is
amended by striking ¢‘$2,000” and inserting
‘$10,000"".

(c) FALSITY OR LACK OF MANIFEST.—Sec-
tion 584(a)(1) of the Tariff Act of 1930 (19
U.S.C. 1584(a)(1)) is amended by striking
¢“$1,000”” in each place it occurs and inserting
‘$10,000"".

SEC.  19. STOWAWAYS ON VESSELS OR AIR-
CRAFT.

Section 2199 of title 18, United States Code,
is amended by striking ‘‘Shall be fined under
this title or imprisoned not more than one
year, or both.” and inserting the following:

‘(1) shall be fined under this title, impris-
oned not more than 5 years, or both;

“(2) if the person commits an act pro-
scribed by this section, with the intent to
commit serious bodily injury, and serious
bodily injury occurs (as defined under sec-
tion 1365, including any conduct that, if the
conduct occurred in the special maritime
and territorial jurisdiction of the United
States, would violate section 2241 or 2242) to
any person other than a participant as a re-
sult of a violation of this section, shall be
fined under this title, imprisoned not more
than 20 years, or both; and

“(3) if an individual commits an act pro-
scribed by this section, with the intent to
cause death, and if the death of any person
other than a participant occurs as a result of
a violation of this section, shall be fined
under this title, imprisoned for any number
of years or for life, or both.”.
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SEC. 20. BRIBERY AFFECTING PORT SECU-

RITY.

(a) IN GENERAL.—Chapter 11 of title 18,
United States Code, is amended by adding at
the end the following:

“§ 226. Bribery affecting port security

‘‘(a) IN GENERAL.—Whoever knowingly—

‘(1) directly or indirectly, corruptly gives,
offers, or promises anything of value to any
public or private person, with intent—

““(A) to commit international or domestic
terrorism (as that term is defined under sec-
tion 2331);

‘(B) to influence any action or any person
to commit or aid in committing, or collude
in, or allow, any fraud, or make opportunity
for the commission of any fraud affecting
any secure or restricted area or seaport; or

“(C) to induce any official or person to do
or omit to do any act in violation of the fidu-
ciary duty of such official or person which
affects any secure or restricted area or sea-
port; or

‘(2) directly or indirectly, corruptly de-
mands, seeks, receives, accepts, or agrees to
receive or accept anything of value person-
ally or for any other person or entity in re-
turn for—

““(A) being influenced in the performance
of any official act affecting any secure or re-
stricted area or seaport; and

‘(B) knowing that such influence will be
used to commit, or plan to commit, inter-
national or domestic terrorism;
shall be fined under this title, imprisoned
not more than 15 years, or both.

‘“(b) DEFINITION.—In this section, the term
‘secure or restricted area’ has the meaning
given that term in section 2285(c).”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 11 of
title 18, United States Code, is amended by
adding at the end the following:
¢“226. Bribery affecting port security.”’.

——————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON BANKING, HOUSING: AND URBAN
AFFAIRS

Ms. COLLINS. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
September 29, 2004, at 10 a.m., to con-
duct a hearing on ‘“The 9/11 Commis-
sion and Efforts to Identify and Com-
bat Terrorist Financing.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Ms. COLLINS. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Wednesday, September 29,
2004, at 3 p.m., to hold a hearing on
Nominations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Ms. COLLINS. Mr. President, I ask
unanimous consent that the Com-
mittee on Indian Affairs be authorized
to meet on Wednesday, September 29,
2004, at 9:30 a.m. in room 216 of the
Hart Senate Office Building to conduct
a business meeting on pending Com-
mittee matters, to be followed imme-
diately by an oversight hearing on Lob-
bying Practices Involving Indian
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Tribes regarding allegations of mis-
conduct associated with lobbying and
related activities.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS

Ms. COLLINS. Mr. President, I ask
unanimous consent that the Sub-
committee on Public Lands and For-
ests of the Committee on Energy and
Natural Resources be authorized to
meet during the session of the Senate
on Wednesday, September 29 at 2:30
p.m.

The purpose of the hearing is to re-
ceive testimony on the following bills:
S. 2378, to provide for the conveyance
of certain public land in Clark County,
NV, for use as a heliport; S. 2410, to
promote wildland firefighter safety;
H.R. 1651, to provide for the exchange
of land within the Sierra National For-
est, California, and for other purposes;
H.R. 2400, to amend the Organic Act of
Guam for the purposes of clarifying the
local judicial structure of Guam; H.R.
3874, to convey for public purposes cer-
tain Federal lands in Riverside County,
CA, that have been identified for dis-
posal; H.R. 4170, to authorize the Sec-
retary of the Interior to recruit volun-
teers to assist with, or facilitate, the
activities of various agencies and of-
fices of the Department of the Interior;
and Senate Resolution 387, a resolution
commemorating the 40th anniversary
of the Wilderness Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON SCIENCE, TECHNOLOGY, AND
SPACE

Ms. COLLINS. Mr. President, I ask
unanimous consent that the Sub-
committee on Science, Technology,
and Space be authorized to meet on
September 29, 2004, at 2 pm, on Embry-
onic Stem Cell Research: Exploring the
Controversy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PRIVILEGES OF THE FLOOR

Ms. COLLINS. Mr. President, I ask
unanimous consent that Claude
Berube, a legislative fellow in my of-
fice, be granted the privileges of the
floor during the debate on S. 2845, the
intelligence reform bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DEWINE. Mr. President, I ask
unanimous consent that Jack Living-
ston, a fellow on the Intelligence Com-
mittee staff, be granted floor privileges
during the pendency of this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, I ask
unanimous consent that privilege of
the floor be granted to Sarah Helgen
during consideration of this legisla-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INOUYE. Mr. President, I ask
unanimous consent that privilege of
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the floor be granted to Kate Kaufer, a
detailee with the Defense Appropria-
tions Subcommittee, during consider-
ation of this legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. Mr. President, I ask
unanimous consent that John Shuhart,
a detailee of the Governmental Affairs
Committee, be accorded the privilege
of the floor for the duration of the de-
bate on S. 2845.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. Mr. President, on be-
half of Senator DOLE, I ask unanimous
consent that John Ulrich, a military
fellow in her office, be granted floor
privileges during the consideration of
the intelligence reform bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

UNANIMOUS-CONSENT AGREEMENT

Mr. SESSIONS. Mr. President, I ask
unanimous consent that all first-degree
amendments from the limited list to
the pending legislation be filed at the
desk no later than 4 p.m., Thursday,
September 30; provided further that it
be in order for the sponsor of any
amendment to modify the filed amend-
ment with consent of their respective
leader.

The PRESIDING OFFICER. Is there
objection?

The Democratic whip.

Mr. REID. I want to make sure the
record reflects that a large number of
Senators on both sides of the aisle filed
relevant amendments. We want to
make sure those amendments are al-
lowed to be offered in keeping with the
order that was previously entered in
this matter that states all amendments
be related to the subject matter of the
bill. So ‘‘related’ should do the trick.

Mr. SESSIONS. Mr. President, inso-
far as that is the agreement, and I un-
derstand it is, the Senator is correct.

Mr. REID. If the Senator will yield
for just a brief comment, if Senators
have already filed their amendments,
do not do it again. All it does is con-
fuse the staff. If Senators have filed the
amendments, do not file them again. If
there is some question, come and talk
to the staff before sending over more
amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

SENATE LEGAL COUNSEL
AUTHORIZATION

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 443, which was sub-
mitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.
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