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This USAID worker was traveling in
a clearly marked four-vehicle convoy
on a road that was considered safe and
secure. The convoy was ambushed, and
the 26-year-old aid worker was shot in
the face. As a result of that attack, she
has lost vision in her right eye and has
had and will continue to have to under-
go facial reconstruction.

First and foremost, our thoughts and
prayers go out to this courageous and
compassionate young woman and to
her family whom we all know must be
in tremendous grief. What happened is
a tragedy that deeply troubles us all.

I am informed that the shooting was
not random. The attackers inten-
tionally targeted the humanitarian
convoy in order to intimidate the
world. For 2 years, the jingaweit death
squads have terrorized the people. With
the backing of the Government, these
criminals have killed nearly 50,000 in-
nocent Darfur Africans.

A British Parliamentary report
issued last month says as many as
300,000 Sudanese may have died since
the Khartoum Government started the
fighting 2 years ago.

The exact numbers, as always, are
difficult to confirm. Access to these
areas is very limited. Khartoum simply
does not want the world to know what
those numbers are.

It was just last August that I made a
trip to the region. I was denied permis-
sion by Khartoum to travel to Darfur
properly. Nevertheless, I went and
spent time just to the west, in the ad-
jacent country of Chad, and went along
that Chad-Darfur border. I wanted to
see with my own eyes so I could come
back and report, which I did, my obser-
vations in a part of the world where, to
my interpretation, to our interpreta-
tion, there is genocide occurring.

We visited refugee camps on that
Chad-Sudan border. We met with sur-
vivors. They told us the heartrending
stories of women and girls being
abused, mass rapes, land destroyed,
crops destroyed, villages burned, water
supplies actively polluted. As a product
of all that, there is the forced displace-
ment, moving out of villages, out of
homes of over 1.2 million people.

It is clear, as I mentioned, that what
is going on—the destruction, the death,
the killing—is genocide. This body has
said that. The jingaweit are killing the
Darfur people because they are eth-
nically different and because they do
not support Khartoum.

Since October of last year, the State
Department has formally recognized
the conditions in Darfur as genocide.
Congress has also acted, placing sanc-
tions on Sudan’s Government and au-
thorizing about $100 million in aid.

This week, at a special international
donors conference for Sudan, the
United States pledged $1.7 billion in aid
over the next 2 years, more than any
other country. As a condition of that
aid, the Khartoum Government must
demonstrate that it is taking action to
stop, to end, to terminate this killing.

The United States, under President
Bush’s leadership, has led on this issue
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from the beginning. The United States
has provided over 70 percent of the sup-
plies going to the survivors now in
Darfur and eastern Chad, and the
United States has been providing as-
sistance to the region, indeed, for
years.

Robert Zoellick, our Deputy Sec-
retary of State, is currently traveling
in the region to observe the situation
on the ground. What he will see when
he is there and what he will report
back, I am sure, when he comes back to
us, no doubt, will deeply disturb him,
as it did me and others in this body
who have traveled to that region.

In the last Congress, I worked with a
number of our colleagues—Senators
BROWNBACK, FEINGOLD, BIDEN, LUGAR,
and before that, former Senator Helms
and many others—to enact a bill called
the Sudan Peace Act. That bill pro-
vided the framework for the peace ne-
gotiations in Sudan between the north-
ern and southern regions.

In addition, last year, we in this body
voted unanimously to urge the Sec-
retary of State to take appropriate ac-
tions within the United Nations to sus-
pend Sudan’s membership on the U.N.
Human Rights Commission.

While I am heartened by the aid
pledges made this week by the inter-
national community, a lot more work
absolutely must be done. Global pres-
sure must be brought to bear.

I urge the United Nations to formally
recognize the reality of the crisis in
Darfur. What is happening there is
genocide. The Khartoum Government
will not stop this killing until it is
faced with stiff international pressure.

Every day the world fails to act,
Khartoum gets closer to its genocidal
goal, and every day the world fails to
act, it compounds its shame. We must
not let this happen. We cannot fail the
Darfur people. They are pleading for
our help, and, indeed, they are pleading
for their lives.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

EMERGENCY SUPPLEMENTAL
APPROPRIATIONS ACT, 2005

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
H.R. 1268, which the clerk will report:

The assistant bill clerk read as fol-
lows:
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A bill (H.R. 1268) making emergency sup-
plemental appropriations for the fiscal year
ending September 30, 2005, to establish and
rapidly implement regulations for State
driver’s license and identification document
security standards, to prevent terrorists
from abusing the asylum laws of the United
States, to unify terrorism-related grounds
for inadmissibility and removal, to ensure
expeditious construction of the San Diego
border fence, and for other purposes.

Pending:

Mikulski amendment No. 387, to revise cer-
tain requirements for H-2B employers and
require submission of information regarding
H-2B nonimmigrants.

Feinstein amendment No. 395, to express
the sense of the Senate that the text of the
REAL ID Act of 2005 should not be included
in the conference report.

Bayh amendment No. 406, to protect the fi-
nancial condition of members of the reserve
components of the Armed Forces who are or-
dered to long-term active duty in support of
a contingency operation.

Durbin amendment No. 427, to require re-
ports on Iraqi security services.

Salazar amendment No. 351, to express the
sense of the Senate that the earned income
tax credit provides critical support to many
military and civilian families.

Dorgan/Durbin amendment No. 399, to pro-
hibit the continuation of the independent
counsel investigation of Henry Cisneros past
June 1, 2005, and request an accounting of
costs from GAO.

Reid amendment No. 445, to achieve an ac-
celeration and expansion of efforts to recon-
struct and rehabilitate Iraq and to reduce
the future risks to United States Armed
Forces personnel and future costs to United
States taxpayers, by ensuring that the peo-
ple of Iraq and other nations do their fair
share to secure and rebuild Iraq.

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

AMENDMENT NO. 432

(Purpose: To simplify the process for
admitting temporary alien agricultural
workers under section
101(a)(15)(H)(ii)(a) of the Immigration
and Nationality Act, to increase access
to such workers, and for other pur-
poses.)

Mr. FRIST. Mr. President, I ask
unanimous consent the pending amend-
ments be set aside. On behalf of Sen-
ator CHAMBLISS and others, I call up
amendment No. 432.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The clerk will report.

The legislative clerk read as follows:

The Senator from Tennessee [Mr. FRIST],
for Mr. CHAMBLISS, for himself, and Mr. KYL,
proposes an amendment numbered 432.

Mr. FRIST. I ask unanimous consent
the reading of the amendment be dis-
pensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.”’)

Mr. FRIST. I ask unanimous consent
the amendment be set aside.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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AMENDMENT NO. 375, AS MODIFIED

(Purpose: To provide for the adjust-
ment of status of certain foreign agri-
cultural workers, to amend the Immi-
gration and Nationality Act to reform
the H-2A worker program and the Act,
to provide a stable, legal agricultural
workforce, to extend basic legal protec-
tions and better working conditions to
more workers, and for other purposes.)

Mr. FRIST. On behalf of Mr. CRAIG
and others, I call up amendment No.
375.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The legislative clerk read as follows:

The Senator from Tennessee [Mr. FRIST],
for Mr. CRAIG, for himself, and Mr. KENNEDY,
proposes an amendment numbered 375, as
modified.

Mr. FRIST. I ask unanimous consent
the reading of the amendment be dis-
pensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(The amendment is printed in today’s
RECORD under ‘“Text of Amendments.”’)
AMENDMENT NO. 432
CLOTURE MOTION

Mr. FRIST. I call for the regular
order on the Chambliss amendment. I
now send a cloture motion to the desk
to the Chambliss amendment.

The ACTING PRESIDENT pro tem-
pore. The cloture motion, having been
presented under rule XXII, the Chair
directs the clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the pend-
ing Chambliss amendment to Calendar No.
67, H.R. 1268.

Bill Frist, Saxby Chambliss, Mitch
McConnell, Elizabeth Dole, Larry
Craig, Judd Gregg, Norm Coleman,

Trent Lott, Arlen Specter, George V.
Voinovich, Bob Bennett, Pete Domen-
ici, Pat Roberts, Orrin Hatch, Richard
Burr, John Cornyn, James Talent,
Chuck Hagel.

AMENDMENT NO. 375

CLOTURE MOTION

Mr. FRIST. I ask we resume the
Craig amendment, and I send a cloture
motion to the desk to the Craig amend-
ment.

The ACTING PRESIDENT pro tem-
pore. The cloture motion, having been
presented under rule XXII, the Chair
directs the clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the pend-
ing Craig amendment to Calendar No. 67,
H.R. 1268.

Bill Frist, Larry Craig, Mitch McConnell,
Elizabeth Dole, Judd Gregg, Saxby
Chambliss, Trent Lott, George V.
Voinovich, Arlen Specter, Bob Bennett,
Pete Domenici, Pat Roberts, John E.
Sununu, Orrin Hatch, Richard Burr,
John Cornyn, James Talent, Chuck
Hagel.
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CLOTURE MOTION
Mr. FRIST. I now send a cloture mo-
tion to the desk to the underlying bill.
The ACTING PRESIDENT pro tem-
pore. The cloture motion, having been
presented under rule XXII, the Chair
directs the clerk to read the motion.
The legislative clerk read as follows:
CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on Calendar
No. 67, H.R. 1268.

Bill Frist, Mitch McConnell, Elizabeth
Dole, Olympia Snowe, Norm Coleman,
Pat Roberts, Orrin Hatch, John
Cornyn, Craig Thomas, Michael Enzi,
Larry E. Craig, Trent Lott, George V.
Voinovich, Bob Bennett, Pete Domen-
ici, Richard Burr, James Talent.

Mr. FRIST. I ask unanimous consent
that the live quorums, with respect to
the four pending cloture motions, be
waived.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. FRIST. For the information of
Senators, we now have four cloture mo-
tions filed in relation to the emergency
supplemental. They are filed on the Mi-
kulski amendment on H-2B visas, the
Chambliss AgJOBS amendment, the
Craig AgJOBS amendment, and to the
underlying emergency supplemental.

This will ensure votes in relation to
the three amendments and then allow
the Senate to move toward finishing
the bill. I remind my colleagues we will
be able to consider additional amend-
ments either Monday evening or after
the cloture votes have occurred on
Tuesday.

I thank my colleagues and hope we
can move quickly next week to pass
this important bill in order to provide
the appropriate resources to our
troops. The cloture motions are filed to
further the bringing of this bill to clo-
sure. It is an important bill to support
our troops in Afghanistan and Irag—in-
deed, around the world—and also the
important tsunami relief.

With what I have outlined, we will be
able to take what are now still more
than two pages of amendments, outside
of the many immigration amendments
that have emerged in the period over
the last several days, and give them
some order so we can bring this bill to
closure. Again, I want to reaffirm our
commitment to address immigration in
the future. It is a very important issue,
but we will be having these three clo-
ture votes on the immigration issues I
briefly outlined, and we have filed clo-
ture on the underlying bill, which does
allow us to stay on amendments, ger-
mane amendments that were laid down
to changing, altering, improving this
bill as we go forward.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Ohio.

AMENDMENT NO. 340

Mr. DEWINE. Mr. President, I call up
amendment No. 340 and ask for its im-
mediate consideration.
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The ACTING PRESIDENT pro tem-
pore. Without objection, the pending
amendments are set aside. The clerk
will report.

The legislative clerk read as follows:

The Senator from Ohio [Mr. DEWINE], for
himself, Mr. DURBIN, and Mr. COLEMAN, pro-
poses an amendment numbered 340.

Mr. DEWINE. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:
(Purpose: To increase the period of continued

TRICARE coverage of children of members

of the uniformed services who die while

serving on active duty for a period of more
than 30 days)

At the appropriate place, insert the fol-
lowing:

SEC. = . INCREASED PERIOD OF CONTINUED
TRICARE COVERAGE OF CHILDREN
OF MEMBERS OF THE UNIFORMED
SERVICES WHO DIE WHILE SERVING
ON ACTIVE DUTY FOR A PERIOD OF
MORE THAN 30 DAYS.

(a) PERIOD OF ELIGIBILITY.—Section 1079(g)
of title 10, United States Code, is amended—

(1) by inserting ‘(1) after ‘‘(g)”’; and

(2) by striking the second sentence and in-
serting the following:

‘(2) In addition to any continuation of eli-
gibility for benefits under paragraph (1),
when a member dies while on active duty for
a period of more than 30 days, the member’s
dependents who are receiving benefits under
a plan covered by subsection (a) shall con-
tinue to be eligible for such benefits during
the three-year period beginning on the date
of the member’s death, except that, in the
case of such a dependent who is a child of the
deceased, the period of continued eligibility
shall be the longer of the following periods
beginning on such date:

““(A) Three years.

‘“(B) The period ending on the date on
which the child attains 21 years of age.

‘(C) In the case of a child of the deceased
who, at 21 years of age, is enrolled in a full-
time course of study in a secondary school or
in a full-time course of study in an institu-
tion of higher education approved by the ad-
ministering Secretary and was, at the time
of the member’s death, in fact dependent on
the member for over one-half of the child’s
support, the period ending on the earlier of
the following dates:

‘(i) The date on which the child ceases to
pursue such a course of study, as determined
by the administering Secretary.

‘“(ii) The date on which the child attains 23
years of age.

*“(3) For the purposes of paragraph (2)(C), a
child shall be treated as being enrolled in a
full-time course of study in an institution of
higher education during any reasonable pe-
riod of transition between the child’s com-
pletion of a full-time course of study in a
secondary school and the commencement of
an enrollment in a full-time course of study
in an institution of higher education, as de-
termined by the administering Secretary.

‘“(4) No charge may be imposed for any
benefits coverage under this chapter that is
provided for a child for a period of continued
eligibility under paragraph (2), or for any
benefits provided to such child during such
period under that coverage.’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect as of
October 1, 2001, and shall apply with respect
to deaths occurring on or after such date.

Mr. DEWINE. Mr. President, this
amendment is cosponsored by Senator



S3720

DURBIN, Senator COLEMAN, Senator
DOLE, Senator KENNEDY, Senator
SALAZAR, and Senator CORZINE. This
amendment is designed to improve the
health care access for those children
who have lost a parent on active mili-
tary duty.

To understand the need for this
amendment, we have to look at the
current status of the law, to under-
stand the problem, to understand why
we need to change it. Currently, the de-
pendent child—children of a deceased
service member—will receive medical
benefits under the TRICARE prime, for
3 years after that service member has
died, at no cost. But following that pe-
riod, the dependent child may continue
to receive TRICARE prime at the re-
tiree dependent premium rate available
to children until the age of 21, or 23 if
enrolled in school. But they have to
pay for it.

Also, if a dependent child’s military
parent dies, that child moves down on
the food chain, in terms of availability
of services. What that means is that if,
for example, there is a doctor’s ap-
pointment opening, an Active-Duty de-
pendent would get preference to sched-
ule that appointment over the depend-
ent child whose parent has died in serv-
ice.

Let me state that again. Let me
make sure my colleagues understand
me. To take one example, if there is a
doctor’s appointment opening and your
parent is alive, you get preference over
a child whose parent was killed in Iraq
or killed in Afghanistan.

That is simply not fair. That is not
right. I don’t think any Member of the
Senate, who really understands that,
would say that is right. Our amend-
ment would change that. What our
amendment will do is put the surviving
children of service members killed in
service to our country in the same po-
sition as if their parent would have
lived and continued to serve in the
military. It puts them in no better po-
sition, but it puts them in the same po-
sition. That is all this amendment
does. That is the right thing to do.

What our amendment would do sim-
ply is to extend TRICARE prime to
every dependent child of a deceased
service member at no cost—the same
thing as if the parent would have
lived—until the dependent’s age of 21,
or 23 if the dependent attends college.
It is the same as if the service member
were still alive.

Maintaining this level of TRICARE
coverage guarantees the surviving de-
pendents will continue to have access
to some of the best doctors this coun-
try has to offer and would receive ade-
quate health care and treatment.

This is the right thing to do, it is
fair, and it is just. I believe it is what
the American people, if they under-
stood the issue, if the issue was ex-
plained to them, would clearly want us
to do. To do any less for the surviving
children of our service members who
have been killed in service to our coun-
try is simply not right.
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I ask unanimous consent that two
letters of support be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RESERVE OFFICERS ASSOCIATION
OF THE UNITED STATES,
Washington, DC, April 11, 2005.
Hon. MIKE DEWINE,
U.S. Senate,
Washington, DC.

DEAR SENATOR DEWINE: The Reserve Offi-
cers Association, representing 75,000 Reserve
Component members, supports your amend-
ment to the emergency supplemental appro-
priation, SR 109-052, to increase the period of
continued TRICARE coverage of children of
members of the uniformed services who die
while serving on active duty for a period of
more than 30 days.

The Department of Defense (DoD) has re-
lied heavily on the Guard and Reserve to
provide almost half of the troop support for
Iraq and Afghanistan and this does not even
take into consideration the number of mem-
bers who have volunteered for duty during
this time. It has been announced that this
level of Reserve Component support has be-
come the norm.

Your bill will provide a limited entitle-
ment, in keeping with business case prin-
ciples, that allows a member to serve their
country knowing that their family will be
taken care of if they give the ultimate sac-
rifice—their life.

The Active and Reserve Components, are
entering into a new phase of protracted war-
fare and we need to update our outdated per-
sonnel practices to reflect this new environ-
ment. Congressional support for our nation’s
military men and women in the Guard and
Reserve is and always will be appreciated.

Sincerely,
ROBERT A. MCINTOSH,
Major General (Ret), USAFR, Executive
Director.
NATIONAL MILITARY FAMILY
ASSOCIATION,
April 10, 2005.
Senator MIKE DEWINE,
U.S. Senate,
Washington DC

DEAR SENATOR DEWINE: The National Mili-
tary Family Association (NMFA) is a na-
tional nonprofit membership organization
whose sole focus is the military family.
NMFA’s mission is to serve the families of
the seven uniformed services through edu-
cation, information, and advocacy. On behalf
of NMFA and the families it serves, I would
like to thank you for introducing important
amendments in The Emergency Supple-
mental Wartime Appropriations Act, to en-
hance benefits for survivors of those
servicemembers who have made the supreme
sacrifice for their Nation.

NMFA strongly believes that all
servicemembers deaths should be treated
equally. Servicemembers are on duty 24
hours a day, 7 days a week, 365 days a year.
Through their oath, each servicemember’s
commitment is the same. The survivor ben-
efit package should not create inequities by
awarding different benefits to families who
lose a servicemember in a hostile zone versus
those who lose their loved one in a training
mission preparing for service in a hostile
zone. To the family, there is no difference.
Your amendment would extend the death
gratuity increase proposed by the Adminis-
tration to survivors of all active duty
deaths, not just those that are combat re-
lated.

NMFA also supports the amendment you
propose to extend the TRICARE Prime med-
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ical benefit to any dependent child of a de-
ceased servicemember at not cost until the
age of 21 or 23 if enrolled in school. This is a
benefit that would have been available to
these children had their servicemember par-
ent lived and remained on active duty. The
freedom from worrying about copays and
deductibles when a child needs to see a doc-
tor is very important for the surviving par-
ent.

Thank your for your support and interest
in military families. If NMFA can be of any
assistance to you in other areas concerning
military families, please feel free to contact
Kathy Moakler in the Government Relations
Department at 703.931.6632.

Sincerely,
CANDACE A. WHEELER,
Chairman/Chief Executive Officer.

Mr. DEWINE. Mr. President, one let-
ter is from the Reserve Officers Asso-
ciation and one is from the National
Military Family Association.

I wish to share an excerpt from the
letter from the ROA. Regarding health
care benefits, it reads in part as fol-
lows:

Your bill will provide a limited entitle-
ment in Kkeeping with business case prin-
ciples that allows a member to serve their
country knowing that their family will be
taken care of if they give the ultimate sac-
rifice—their life.

We owe the families of those who
have lost loved ones in active duty our
gratitude and our support. It is time to
do a better job of caring for these fami-
lies. It is time to ensure that this Con-
gress does what is right. I ask my col-
leagues to stand with me and with my
other colleagues to support these fami-
lies and do our part as they have done
theirs.

As I said, I am joined in this amend-
ment by Senators DURBIN, COLEMAN,
DOLE, KENNEDY, SALAZAR, and CORZINE.
We believe this is the equitable thing
to do, it is the fair thing to do, and it
is the right thing to do.

Again, to repeat: All it does is put
this child who has lost a parent in Iraq,
who lost a parent in Afghanistan, who
has lost a parent in service to our
country, in the same position that
child would have been if that parent
would have continued to serve in the
military and would have continued to
live.

Today, without this amendment,
that child is discriminated against.
After 3 years, that child has to pay for
his or her own premium, that family
has to pay the premium and, not only
that, even if they pay the premium,
they are put in a different position
than if the parent would have lived.
The child of a person in the military
who lives is in a better position than a
child of a person in the military who is
deceased, and that is wrong. This
amendment corrects that.

I ask unanimous consent that this
amendment be set aside for the mo-
ment.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

AMENDMENT NO. 342

Mr. DEWINE. Mr. President, I now
ask that my amendment No. 342 be
called up.
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The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The legislative clerk read as follows:

The Senator from Ohio [Mr. DEWINE], for
himself, and Mr. BINGAMAN, Mr. COLEMAN,
Mr. NELSON, Mr. MARTINEZ, Mr. CORZINE, Mr.
CHAFEE, Mr. DoDD, Mr. DURBIN, Mr. ALEX-
ANDER, Mr. MARTINEZ, Mr. SMITH, Mr. SPEC-
TER, Mr. KENNEDY, Mr. LAUTENBERG, and Mr.
OBAMA, proposes an amendment numbered
342.

Mr. DEWINE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:
(Purpose: To appropriate $10,000,000 to pro-

vide assistance to Haiti using Child Sur-

vival and Health Programs funds,
$21,000,000 to provide assistance to Haiti
using Economic Support Fund funds, and
$10,000,000 to provide assistance to Haiti
using International Narcotics Control and

Law Enforcement funds, to be designated

as an emergency requirement)

On page 183, after line 23, add the fol-
lowing:

FUNDS APPROPRIATED TO THE PRESIDENT
UNITED STATES AGENCY FOR INTERNATIONAL
DEVELOPMENT
CHILD SURVIVAL AND HEALTH PROGRAMS FUND

For necessary expenses to provide assist-
ance to Haiti under chapter 1 of part I of the
Foreign Assistance Act of 1961, for child sur-
vival, health, and family planning/reproduc-
tive health activities, in addition to funds
otherwise available for such purposes,
$10,000,000, to remain available until ex-
pended: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of
the conference report to accompany S. Con.
Res. 95 (108th Congress).

ASSISTANCE TO HAITI

SEC. 2105. (a)(1) The total amount appro-
priated by this chapter under the heading
“ECONOMIC SUPPORT FUND” is increased by
$21,000,000. Of the total amount appropriated
under that heading, $21,000,000 shall be avail-
able for necessary expenses to provide assist-
ance to Haiti.

(2) Of the funds made available under para-
graph (1), up to $10,000,000 may be made
available for election assistance in Haiti.

(3) Of the funds made available under para-
graph (1), up to $10,000,000 may be made
available for public works programs in Haiti.

(4) Of the funds made available under para-
graph (1), up to $1,000,000 may be made avail-
able for administration of justice programs
in Haiti.

(5) The amount made available under para-
graph (1) is designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

(b)(1) The total amount appropriated by
this chapter under the heading ‘‘INTER-
NATIONAL NARCOTICS CONTROL AND LAW EN-
FORCEMENT”’ is increased by $10,000,000. Of
the total amount appropriated under that
heading, $10,000,000 shall be available for nec-
essary expenses to provide assistance to
Haiti.

(2) Of the funds made available under para-
graph (1), up to $5,000,000 may be made avail-
able for training and equipping the Haitian
National Police.

(3) Of the funds made available under para-
graph (1), up to $5,000,000 may be made avail-
able to provide additional United States ci-
vilian police in support of the United Na-
tions Stabilization Mission in Haiti.

CONGRESSIONAL RECORD — SENATE

(4) The amount made available under para-
graph (1) is designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

Mr. DEWINE. Mr. President, this
amendment is cosponsored by Senators
BINGAMAN, COLEMAN, NELSON, CORZINE,
DOLE, CHAFEE, DODD, DURBIN, ALEX-
ANDER, MARTINEZ, SMITH, SPECTER,
KENNEDY, LAUTENBERG, and OBAMA. It
will provide additional emergency as-
sistance to Haiti. Unfortunately, the
fact is that the bill before us now con-
tains virtually no additional economic
assistance to Haiti, the poorest coun-
try in our hemisphere.

Haiti today is on the brink of col-
lapse. Elections are scheduled in No-
vember, but there is grave social un-
rest and horrible poverty that is spin-
ning Haiti back into its previous cycles
of violence and instability. Haiti is our
neighbor to the south, about an hour
and a half plane trip from Miami.
Twice in the last decade, American ma-
rines, American troops, have had to go
to Haiti.

There is an interim government in
Haiti, a government that was sup-
ported and is supported and backed by
the United States and by the inter-
national community, but the situation
is very precarious. That interim gov-
ernment is scheduled to give way to a
permanent government after elections
that are now scheduled for November
of this year. There is an international
peacekeeping force in Haiti, but there
is significant violence, and the govern-
ment is, quite frankly, tottering.

Money is needed in this emergency
supplemental for emergency reasons in
Haiti. We cannot wait for the normal
appropriations process. First of all,
money is needed for the elections. The
United States will have to contribute
toward these elections. We will have to
take the lead, and other countries, of
course, will participate, if elections are
going to be held.

Those elections were not scheduled
when the last appropriations bill went
through this Congress. No one could
have totally foreseen what the exact
situation would have been in Haiti
when the last appropriations bill was
approved by this Congress. The vio-
lence has continued. The international
peacekeeping force has not been as ag-
gressive as some of us would have liked
to have seen it, and therefore violence
has continued. Some of the pro-
Aristide forces are responsible for some
of the violence, and some of the old re-
gime people dating back to Baby Doc
are responsible for some of the vio-
lence. The situation is not good.

Some of this money, quite frankly,
needs to be used for humanitarian as-
sistance. Some of the money needs to
be used to train the police. Some of the
money needs to be used to deal with
the unemployment situation.

My colleagues and I—a long bipar-
tisan list that I have read with seven
Republicans have sponsored this
amendment—are working with the
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chairman of the subcommittee and
with the chairman of the full com-
mittee to see what funds might be
available and what we might be able to
work out with regard to this amend-
ment.

If the United States does not stay en-
gaged in Haiti, the day will not be far
off when there will be more chaos in
Haiti than there already is, and the
government may fall. American troops
may be back in Haiti at great cost to
us, potential lives as well as money,
and we may once again see more people
flooding toward the TUnited States.
This will be money that is very well
spent, and, quite frankly, I believe we
have no choice but to spend this
money.

I ask unanimous consent that this
amendment be set aside.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DEWINE. Mr. President, I wish to
talk now about two other amendments,
one of which has already been offered
and one which will be offered that I
have cosponsored.

Haiti is not the only emergency need
that cannot wait another 6 or 9 months
for funding. I wish to first talk about
an amendment that Senator KOHL and
I sponsored and that Senator COCHRAN
has been very helpful in regard to.

Our amendment provides additional
emergency money for food aid. The
President in his budget requested $150
million in additional emergency food
aid in this bill. Quite frankly, we need
to do more. Accounts have been
drained, and over 17 million people are
in need of emergency food aid in the
world. That is a very conservative esti-
mate.

Last week, the United Nations World
Food Program announced that it would
be forced to cut rations to Darfur to
make their supplies last. As Senator
FRIST so eloquently spoke just a few
moments ago, the people in this part of
the world suffered through genocide,
and now they will starve. In addition,
the U.S. Agency for International De-
velopment has been forced to cut pro-
grams in Sudan and Angola, Nicaragua,
Rwanda, Ghana, Eritrea—all food pro-
grams.

We know, of course, about the high-
profile food aid emergencies, such as
the people affected by the tsunami in
Southeast Asia and the people in
Darfur, but what we really do not hear
so much about is the need for food as a
result of the locust infestation that
swept through Africa last year, dev-
astating crops, and what we do not
hear about is the devastating floods in
Bangladesh that leave women and chil-
dren without any means of survival.
We cannot tell these 17 million starv-
ing people of the world to wait. We
can’t tell them to wait for the regular
appropriations cycle because, frankly,
by then, for them at least, it will be
too late.

When this amendment comes to the
floor, the amendment sponsored by
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Senator KOHL and me, I urge my col-
leagues to support this amendment to
provide this emergency food. It is life-
saving. It will make a difference. Lives
are, in fact, saved.

Finally, I am cosponsoring an amend-
ment offered by Senator CORZINE, to-
gether with Senators BROWNBACK and
DURBIN, that would provide $93.5 mil-
lion to address the crisis in the Darfur
region of Sudan.

Again, I thank my colleague, Senator
FRIST, who has on many occasions been
to Sudan and has personally done hu-
manitarian work there, and who has
been so very active on the floor of the
Senate as well. I thank him for his elo-
quent words a few minutes ago and for
his great leadership.

I also thank my other colleagues who
have taken the lead in this area and for
their comments on the floor about this
particular amendment and the dire sit-
uation in Darfur. They have been deep-
ly committed to helping this troubled
region of our world, and I commend
them for their work.

The amendment would provide $52
million in assistance for the African
Union. The African Union is trying to
stop the genocide, and we have a moral
obligation to support their mission.

This amendment also addresses the
overwhelming humanitarian crisis in
Darfur—providing $40.5 million for
international disaster assistance. The
United Nations International Chil-
dren’s Fund estimates that they only
have access to 5 to 10 percent of Darfur
and only can get into 5 or 10 percent,
and they have access only to one-third
of the millions of people living in the
region. Children’s lives depend on our
vote on this amendment.

This amendment is budget neutral.

I urge all of my colleagues who have
raised their voices on the floor in oppo-
sition to the crimes being committed
in Darfur to vote for this amendment
and to vote for the accompanying
amendment containing the Darfur Ac-
countability Act. The genocide in
Darfur must end, and it must end now.

I understand that we cannot address
every problem in the world in this par-
ticular bill and that some things will
have to wait for the regular appropria-
tions cycle, but the things that I have
come to the floor to talk about this
morning simply will not wait. Lives
are at stake if we do not address them
in this bill, and lives will, in fact, be
lost. Each one of the items that I have
talked about is a matter of crisis, a
matter of emergency.

They need to be included in this bill.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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AMENDMENT NO. 451

Mr. SCHUMER. Mr. President, I send
an amendment to the desk, and I ask
unanimous consent that Senators MI-
KULSKI, STABENOW, DODD, BOXER, DOR-
GAN, LIEBERMAN, CLINTON, and AKAKA
be added as cosponsors of this amend-
ment.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New York [Mr. SCHU-
MER], for himself, Ms. MIKULSKI, Ms.
STABENOW, Mr. DoODD, Mrs. BOXER, Mr. DOR-
GAN, Mr. LIEBERMAN, Mrs. CLINTON, and Mr.
AKAKA, proposes an amendment numbered
451.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:

(Purpose: To lower the burden of gasoline
prices on the economy of the United States
and circumvent the efforts of OPEC to reap
windfall oil profits)

On page 231, between lines 3 and 4, insert
the following:

SEC. 6047.(a) Congress finds that—

(1) the prices of gasoline and crude oil have
a direct and substantial impact on the finan-
cial well-being of families of the United
States, the potential for national economic
recovery, and the economic security of the
United States;

(2) on April 12, 2005, crude oil prices closed
at the exceedingly high level of $51.86 per
barrel and the price of crude oil has re-
mained above $50 per barrel since February
22, 2005;

(3) on April 11, 2005, the Energy Informa-
tion Administration announced that the na-
tional price of gasoline, at $2.28 per gallon—

(A) had set a new record high for a 4th con-
secutive week;

(B) was $0.49 higher than last year; and

(C) could reach even higher levels in the
near future;

(4) despite the severely high,
price of crude oil—

(A) the Organization of Petroleum Export-
ing Countries (referred to in this section as
“OPEC”’) has refused to adequately increase
production to calm global oil markets and
officially abandoned its $22-$28 price target;
and

(B) officials of OPEC member nations have
publicly indicated support for maintaining
oil prices of $40-$50 per barrel;

(5) the Strategic Petroleum Reserve (re-
ferred to in this section as ‘‘SPR’’) was cre-
ated to enhance the physical and economic
security of the United States;

(6) the law allows the SPR to be used to
provide relief when oil and gasoline supply
shortages cause economic hardship;

(7) the proper management of the resources
of the SPR could provide gasoline price relief
to families of the United States and provide
the United States with a tool to counter-
balance OPEC supply management policies;

(8) the Administration’s current policy of
filling the SPR despite the fact that the SPR
is more than 98 percent full has exacerbated
the rising price of crude oil and record high
retail price of gasoline;

(9) in order to combat high gasoline prices
during the summer and fall of 2000, President
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Clinton released 30,000,000 barrels of oil from
the SPR, stabilizing the retail price of gaso-
line;

(10) increasing vertical integration has al-
lowed—

(A) the 5 largest oil companies in the
United States to control almost as much
crude oil production as the Middle Eastern
members of OPEC, over of domestic refiner
capacity, and over 60 percent of the retail
gasoline market; and

(B) the top 10 oil companies in the world to
make more than $100,000,000,000 in profit and
in some instances to post record-breaking
fourth quarter earnings that were in some
cases more than 200 percent higher than the
previous year;

(11) the Administration has failed to man-
age the SPR in a manner that would provide
gasoline price relief to working families; and

(12) the Administration has failed to ade-
quately demand that OPEC immediately in-
crease oil production in order to lower crude
oil prices and safeguard the world economy.

(b) It is the sense of Congress that the
President should—

(1) directly confront OPEC and challenge
OPEC to immediately increase oil produc-
tion; and

(2) direct the Federal Trade Commission
and Attorney General to exercise vigorous
oversight over the oil markets to protect the
people of the United States from price
gouging and unfair practices at the gasoline
pump.

(c)(1) For the period beginning on the date
of enactment of this Act and ending on the
date that is 30 days after the date of enact-
ment of this Act—

(A) deliveries of oil to the SPR shall be
suspended; and

(B) 1,000,000 barrels of oil per day shall be
released from the SPR.

(2) If necessary to lower the burden of gas-
oline prices on the economy of the United
States and to circumvent the efforts of
OPEC to reap windfall crude oil profits,
1,000,000 barrels of oil per day shall be re-
leased from the Strategic Petroleum Reserve
for an additional 30 days.

Mr. SCHUMER. Mr. President, the
amendment I have offered will allow
the Federal Government to take long
overdue action to curb the record high
gasoline prices that are plaguing Amer-
ican consumers at the pump. As my
colleagues are aware, for weeks, oil and
gasoline prices have been placing an
immense burden on working families.
They are burning a hole in every wallet
and pocketbook in America, and they
are threatening our fragile recovery.
The March numbers showed that con-
sumers are not spending on other
things because of the high prices of
gasoline and other petroleum products.
It is time this body took action to pro-
tect our Nation’s economic security
from sky-high oil prices and the whims
of the OPEC cartel.

This amendment would provide the
American consumer with relief by halt-
ing the diversion of oil from markets
to the Strategic Petroleum Reserve,
and by releasing an amount of oil from
the reserve through a swap program in
order to increase supply, quell the mar-
kets, and bring down prices at the
pump.

What we are faced with is the simple
market economics of supply and de-
mand. If demand goes up, price goes up.
If supply goes up, price goes down. At a
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time when we are facing record-
breaking gasoline prices, it s
unfathomable that the Federal Govern-
ment would actually be taking oil off
the market and exacerbating the high
costs of working families.

The price of crude oil has remained
at near record highs for the first half of
2005. Oil has been trading at over $50 a
barrel since February 22. The prices
have already burdened Americans, par-
ticularly in my home State of New
York and the Northeast where we rely
on home heating oil to heat our homes,
as people have done throughout the
winter.

I know a lot of these families were
hoping for a quick spring so they could
enjoy relief from the high energy
prices. Unfortunately, that has not
been the case, as the increased burden
of 0il costs has just moved from the
home and now, as we approach spring,
to the highway. As Americans are be-
ginning to plan for their summer vaca-
tions and road trips, the price of gaso-
line has reached a record high for the
fourth week in a row.

The Energy Information Administra-
tion predicted that the current price of
$2.28 a gallon—that is 49 cents, just
about half a dollar up from last year—
could give way to even higher prices in
the future.

We know who is being hurt by these
oil prices, and we know who is bene-
fiting—OPEC. OPEC made over $300 bil-
lion in o0il revenue last year. They
stand to gain much more if the price
stays in the stratosphere. And they
have a policy which they keep chang-
ing. Originally, they said $22 to $28 a
barrel would be their policy. Now they
say they are comfortable at oil remain-
ing at $40 to $50 permanently. I know
who will not be comfortable—American
families who depend on affordable oil
to commute to work, heat their homes,
and provide for their energy needs.

Some of my colleagues may be ask-
ing: Didn’t OPEC agree to increase pro-
duction by 500,000 barrels a day? The
reality is that OPEC’s pledge to in-
crease production on paper has not re-
duced prices at the pump. OPEC cut a
million barrels in the face of rising
prices, and now they say they are going
to raise it 500,000 barrels. But we are
not sure this is happening because it
may be a paper transaction. When it
comes to the talk of increasing produc-
tion by another 500,000 barrels, an in-
crease that might actually result in a
production raise, it is no surprise that
OPEC members are balking. Venezuela,
Nigeria, and Libya—all have indicated
they would oppose such an increase.
That is another reason we should use
the SPR because there is a division in
OPEC, and we can strengthen the
hands of those more responsible na-
tions that want to increase production
to meet the increasing demand in the
world.

What has the administration done on
this? It has continued its policy of tak-
ing oil off the market and placing it in
the SPR. This policy, which further
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tightens the o0il market by taking
much-needed supplies out of commerce,
is slated to take an average of 85,000
barrels a day off the market during the
height of the driving season.

I understand some of my colleagues
are convinced the SPR should not be
touched, even to safeguard our eco-
nomic security. I would argue that the
concerns to this degree do not properly
balance America’s physical security
needs against our economic security
needs. The SPR is now 98 percent full.
We are not recommending a sale but,
rather, a swap so the oil would be re-
placed presumably at a lower price, and
we would have the full amount of oil in
the SPR once again.

The administration has these tools,
and yet we are letting OPEC control
the whole show. If we showed them we
meant business, that we were willing
to mix in, they would be far more reti-
cent, far more reluctant to raise the
price at will in the light of increasing
demand from China, India, our coun-
try, and other places.

It is about time we did this. I urge
my colleagues to join me in protecting
the pocketbook of working families
from OPEC’s profiteering by sup-
porting the amendment.

I yield the floor.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. SESSIONS. Mr. President, I want
to make some remarks today on the
Defense supplemental we have before
us. It is critical we pass that legisla-
tion. I have been exceedingly dis-
appointed that critical legislation to
support our troops who are serving us
in Irag and Afghanistan and other
areas around the world is being held up
by what now appears to be a prolonged
and extensive debate on immigration.
More than that, we are being asked to
vote on a very significant immigration
legislation. No. 1, the AgJOBS bill is
105 pages. As I read it, Mr. President,
as I know you have, it is breath-
takingly deficient. It will undermine
our current immigration system, make
it much worse. It is an abomination.
Yet I understand at one point the spon-
sors, Senators CRAIG and KENNEDY, said
they had over 60 Senators prepared to
vote for it. Now, they are peeling off
right and left and we may certainly
hope there are not votes sufficient to
pass this legislation we will be voting
on now on a defense bill.

I was in an Immigration Sub-
committee hearing yesterday, chaired
by Senator CORNYN who chairs the Ju-
diciary Subcommittee on Immigration.
It was a very informative and impor-
tant hearing. He has been working on
this for many months now, trying to

S3723

hammer out something that makes
sense for America. Yet now we are
rushing through to vote on this bill. I
want to share some thoughts about it.

I want to strongly oppose the
AgJOBS Act. I oppose it, not only be-
cause it has nothing to do with the
money we need to support our troops in
Iraq and will no doubt, and already
has, slow down the bill, but because it
undermines the rule of law by reward-
ing illegal aliens with amnesty. It cre-
ates no mechanisms in the law that
will help bring integrity to a system
that is failing badly. It is a huge step
backward. It would be a disaster, if you
want to know the truth.

It contains a host of bad provisions
that should not be law and, as a result,
has even lost the support of much of
the agriculture community the spon-
sors claim to be so much in need of it.

It will provide amnesty to 1 million
illegal aliens and their families in addi-
tion, illegal aliens who broke the im-
migration law to come here illegally
and then again broke the law by work-
ing here illegally. The AgJOBS bill will
treat unfairly those people who come
to the United States legally to work in
agriculture, and do their work and
comply with the rules dutifully. They
do not benefit at all from this amnesty.
Only illegals can benefit from its pas-
sage. That is a fundamental principle a
great nation ought to think about.
This is not an itty-bitty matter. We
are going to provide a benefit to some-
body who violates a law and deny it to
somebody who complies with the law?
What kind of policy can that be? How
can one justify such a policy?

Under the AgJOBS bill, illegal aliens
are granted not only the right to stay
here and work here, but they are put
on the road to citizenship, a virtual
guaranteed path to citizenship unless
they get arrested for a felony—not ar-
rested, you have to be convicted of a
felony. Or if you are convicted of three
misdemeanors, that can get you out—
three or more.

As I noted, the legal farm workers
under the current H-2A program will
get nothing. They are certainly not put
on a road to citizenship. Legal workers
will not become permanent resident
workers and then citizens under the
AgJOBS bill. If the AgJOBS bill passes,
we will state to the world that America
is in fact rewarding people who break
the law to the disadvantage of those
who follow it.

The sponsors of the amendment say
this is not amnesty, it is earned legal-
ization; it is adjustment of status; it is
rehabilitation. Those are misnomers,
to say the least. The AgJOBS bill is
amnesty, plain and simple. It will give
illegal aliens the very thing they broke
the law to get, the ability to live and
work inside the United States without
having to wait in line the same as ev-
erybody else to get it. The amnesty
contained in AgJOBS does not stop
there. It goes even further and gives il-
legal aliens a direct path from their
new legal status to U.S. citizenship.
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Getting rewarded by being handed the
exact thing you broke the law to get
plus the ability to get citizenship is
amnesty, I think, under any definition
of it. It even goes far beyond the pro-
posals President Bush has made that
some have called amnesty, and he says
it is not.

I am somewhat dubious about some
of the ideas he has proposed. But his
principles are clearly violated by this
AgJOBS bill. Make no mistake about
it, President Bush, for all his commit-
ment to improving the ability of people
to come to America to work, has never
announced principles as breathtakingly
broad as this.

Let us remind ourselves that crimi-
nal laws are involved here. Title 8, sec-
tion 1325 of the United States Code
says illegal entry into the United
States is a misdemeanor on the first of-
fense, a felony thereafter. Coming here
illegally, regardless of why you came,
is a criminal offense. Oftentimes, false
documents and papers are submitted
and filed. That is a criminal offense
also.

Not only does it provide amnesty to
illegal aliens who are already working
here, it gives amnesty to the illegal
alien’s family, if their family is also il-
legally here. But if their family is still
abroad and not here, the AgJOBS
amendment allows the illegal alien to
send for their family and bring them
here, cutting in line ahead of others
who made the mistake of trying to
comply with our laws rather than
break them.

According to a Pew report, there are
at least 840,000 illegal immigrant work-
ers who would be eligible for amnesty
under this bill. Adding in one spouse
and a minor child for each of those, the
estimate can easily increase to 3 mil-
lion immigrants—3 million, all of
whom are defined only in the agricul-
tural community, not in any other
community in the country where it
seems to me we would have a very dif-
ficult time on principle defining why
agriculture workers get such beneficial
treatment compared to any other
worker who might be here.

Not only does AgJOBS give amnesty
to the current people who are in our
country illegally, but it extends that
amnesty to illegal aliens who once
worked in America but have already
gone home. It actually encourages
them to come back to the United
States and puts them on a route that
leads them to full citizenship. These
are people who have returned home to
their country, and we are putting them
ahead of lawful workers who come here
and may also want to be citizens one
day.

The AgJOBS amendment will create
a category of ‘‘lawful, temporary resi-
dent status” of agricultural workers
who have worked at least 100 days in
the 18 months prior to December 31,
2004. These are supposed to be workers
who were here working, contributing
to our economy, but they only have to
work 100 days.
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You have to read these acts. You
can’t just believe what you hear about
them. I was trying to study it last
night and things kept hitting me that
almost take your breath away. One
hundred workdays—do you know how
that is defined in the act? An indi-
vidual who is employed 1 or more hours
in agriculture per day, that is a work-
day. For literally as many or as few as
100 hours of agricultural work in 18
months you are put on this track. That
is not good policy. I don’t know who
wrote this bill. The details of it are ex-
tremely troubling.

Because the bill now only applies to
agricultural workers, it is true the en-
tire illegal population that is esti-
mated to be in our country of 8 to 10
million will not be legalized under the
bill. However, we can be quite sure the
majority of those 1.2 million illegal ag-
ricultural workers will apply for am-
nesty if this amendment is passed.

Again I ask, what real principle can
we stand on to say we need to give
these people who are here illegally
preference over people who might be
working in some other industry?

Under the AgJOBS bill, an illegal
alien is not deportable as soon as his
paperwork is filed. No factfinding or
adjudication on the application is nec-
essary. It kicks in a protection that he
cannot be deported. Maybe he has been
charged with a felony, but the trial
hasn’t come along yet. It seems to me
the procedure is guaranteed to go for-
ward and they will be able to be put on
this track. After the illegal alien gets
the first round of amnesty, being
granted temporary legal status under
the AgJOBS bill, the bill gives them
the opportunity to continue working in
agriculture and apply for permanent
resident status here in the TUnited
States. Thereafter that puts you in a
position to become a citizen—guaran-
teed, unless you get in some big trou-
ble.

There is no limit on the number of
individuals who would be allowed to
adjust to lawful permanent residence
and eventually become citizens. If the
illegal alien who meets the bill criteria
has already left the United States, the
legislation actually would encourage
them to come back through the border
to become a lawful temporary worker.
As I read the legislation, they are al-
lowed to do that by filing a petition. I
believe it is called a preliminary peti-
tion. This petition is pretty inter-
esting. The petition fundamentally is
filed at the border with an officer, it
says. And who is the officer? An officer
is a member of a farm workers organi-
zation or an employer group, both of
which are not representing the inter-
ests of the citizens of the United States
but both of which have a special inter-
est in having the alien come into the
country. That is how they make their
money. And they have to accept it if he
produces virtually any document at all
that would say he or she has worked in
the country at sometime previously.

Later on my breath was taken away
where it says in this act that the docu-
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ments filed by the illegal alien are con-
fidential. Read this:

Except as otherwise provided in this sec-
tion, the Secretary [that’s the Secretary of
Homeland Security, who is supposed to be
supervising all of this, under his jurisdiction]
nor any official or employee of the Homeland
Security or Bureau or Agency thereof may
use the information furnished by the appli-
cant pursuant to an application under this
section. . . .

It goes on to say:

Files and records prepared for the purposes
of this section by qualified designated enti-
ties [these are these employer groups. These
are the farm worker organizations] are con-
fidential, and the Secretary shall not have
access to such files or records relating to the
alien without the consent of the alien, ex-
cept as allowed by a court order issued pur-
suant to paragraph 6.

Great Scott, you mean you file an ap-
plication that is supposed to justify
you to come into the country, and it is
supposed to allow you to come in here,
but the drafters of this legislation are
so distrustful of our Government and
the Secretary of Homeland Security
that he is not even able to see the doc-
uments? I don’t know how this became
the policy of the United States.

The fundamental principle is that no
nation is required to allow anyone to
come into their country because they
have sovereignty over their country.
They set standards and try to adhere to
them. Wise countries such as ours are
very generous about how many people
are allowed to come in. Some are far
more strict—most are, in fact, more
strict than are we. But no one has a
right, automatically, to enter some-
body’s country. You enter by permis-
sion of that country. I don’t think
there would be anything wrong to ask
the applicant to at least file a petition
so the designated governmental official
in charge of the operation can see it,
instead of it being secret from them.

Frank Gaffney recently wrote a col-
umn entitled ‘‘Stealth Amnesty.”’” He is
the president of the Center for Security
Policy. We do have some security prob-
lems involving terrorism involved
around our country. He summarized
the AgJOBS bill by saying this:

By the legislation’s own terms, an illegal
alien will be turned into ‘‘an alien lawfully
admitted for temporary residence’ . . .

Just by fiat.

Provided they had managed to work
unlawfully in an agricultural job in the
United States for a minimum of 100
hours; in other words, for 2% weeks
during 18 months prior to August 31,
2003.

I will continue to talk about the bi-
zarre nature of this application proc-
ess. Someone who is even not in the
country who wants to come back into
the country, as I understand it, who
has worked in our country illegally for
some period of time and have returned
to their country, they want to come
back; they file an application, a pre-
liminary application, I believe the
phrase is. They do not file it with the
Government, they file it with a farm
workers group or an employer group,
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both of which do not have a real inter-
est in seeing that the laws of the
United States are enforced.

It goes on. It is difficult to under-

stand. I read from page 24 of the 205-
page bill:
. . . the Secretary shall not have access to
such files or records relating to the alien
without the consent of the alien, except as
allowed by a court order.

It goes on to say that ‘“‘neither the
Secretary nor any official”’ shall ‘‘use
the information furnished by the appli-
cant pursuant to an application filed
under this section,” provided they can-
not use it ‘‘for any purpose other than
to make a determination on the appli-
cation or for enforcement.”

Then it goes on to state that ‘‘noth-
ing in this section shall be construed to
limit the use or release for immigra-
tion enforcement purposes or law en-
forcement purposes’” of information
contained in files and records of the
Department of Homeland Security but
that does not give them the ability to
use the information contained in the
paperwork filed with the employer
group. Those papers the employer does
not give to the Department of Home-
land Security are kept secret and not
available to law enforcement, the bill
goes on to add that no information in
the application can be used ‘‘other
than information furnished by an ap-
plicant pursuant to the application or
any other information derived from the
application that is not available for
any other source.”

I was a prosecutor. I know how hard
it was to handle these things. This bill
will create a situation that makes
these documents virtually unusable in
making sure this system has integrity.
Why do we want to do that? What pos-
sible reason do we want to have in leg-
islation of this kind that would say
when you come here and you present
documentation into evidence that jus-
tifies coming here to do that—why
shouldn’t the information you present
in your application be part of the files
of the Government, be reviewable at
any time by any agency of the Govern-
ment, for any purpose for which they
want to use it? Everybody else has to
do that.

Before you can be a Senator, you
have to disclose all your finances. That
does not take me long, but for some
people it takes a long time. We have to
do that, but somebody who is not even
a citizen, not even a resident of this
country, can keep information secret
even though they are asking to become
legal permanent residents eligible for
citizenship.

Mr. President, I will quote from an
article by Mr. Frank Gaffney. This con-
firms what I have been saying, which is
undisputable about the bill. We are not
at a time in our history when we
should be doing this. It is exactly oppo-
site of what we should be doing if we
want to create a new system of immi-
gration that allows more people to
come here legally, to work as their
schedules are fit, with employers who
may need them.
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We can do that. We should do that.
We can do better about that. We can
improve current law. But to just willy-
nilly allow people who could very well
be very marginal part-time employees,
who never worked much—to give them
permanent resident status and citizen-
ship for violating our laws is thunder-
ously erroneous, in my view. It is just
not good.

Mr. Gaffney goes on to say:

Once so transformed—What he means
by that is once you have been trans-
formed from an illegal person to a legal
person by filing an application—they
can stay in the U.S. indefinitely while
applying for permanent resident sta-
tus. From there, it is a matter of time
before they can become citizens, so
long as they work in the agricultural
sector for 675 hours over the next six
years.

But you only have to work, really,
2,000 hours, or 1 year out of 6 years, but
you have to stay in the agricultural
sector.

Some have called this creating inden-
tured servants. Why isn’t it a form of
indentured servitude? You have to
come here. You are required to work
for 6 years in agriculture. You cannot
take some other type employment.

The Craig[-Kennedy] bill would con-
fer this amnesty as an exchange for in-
dentured servitude. The amnesty will
be conferred—Mr. Gaffney goes on to
say—not only on farmworking illegal
aliens who are in this country—esti-
mates of those eligible run to more
than 800,000. It would also extend the
opportunity to those who otherwise
qualified but had previously left the
United States. No one knows how many
would fall in this category and want to
return as legal workers. But, a safe bet
is that there are hundreds of thousands
of them.

If any were needed, S. 1645 [the
AgJOBS bill] offers a further incentive
to the illegals: Your family can stay,
as well. Alternatively, if they are not
with you, [and you are in the United
States] you can bring them in, too—
cutting in line ahead of others who
made the mistake of abiding by, rather
than ignoring, our laws.

So the system would work this way.
I do not think anyone would dispute
this. Someone is here illegally. They
are working in agricultural work. By
the way, it defines, at the beginning of
this legislation, what an ‘“‘employer”’
means in agricultural employment.
And it says:

The term ‘‘employer’’ means any per-
son or entity, including any farm labor
contractor and any agricultural asso-
ciation, that employs workers in agri-
cultural employment.

So you have to work for an agricul-
tural employer, but that does not indi-
cate to me that you have to be working
in agriculture. Maybe the company has
some workers who are agricultural,
and 90 percent of them are not. Maybe
you could work for them the way this
thing is written, regardless.

But the way this system would work
is if they were here illegally over a pe-
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riod of 18 months—if they were here
just 18 months—and had worked 100
hours in agricultural employment dur-
ing that 18 months, the Secretary shall
make them a lawful temporary resi-
dent—required to, unless they com-
mitted a serious crime or something.

Then, over the next 6 years, if they
were to work in agriculture for up to
2,060 hours—that is about 1 year’s
work—over 6 years in agriculture, they
become a legal permanent resident.
Then if you just hang along there for 5
years, you can become a citizen.

Now, I do not see where this can be
supported by somebody saying they
earned their citizenship. Citizenship
should not be bought and paid for in
labor. Why? Well, they worked for com-
pensation, they wanted to work for
compensation, this is not something we
forced them to come here and do, they
were paid like every other American is
paid. You earn your pay for the work
you perform. I do not know that you
should earn additional benefits because
you work. All the while, of course, the
lawful H-2A workers are still required
to g0 home when their time is up. They
only receive pay for working, why
should we give illegal workers more
than that.

The AgJOBS amendment goes so far
as to provide free legal counsel to ille-
gal aliens who want to receive this am-
nesty. All Americans don’t get free
legal counsel. There is no notice in this
bill that suggests they have to have
any low-income level or have no assets
to get the legal services this bill gives
to illegal alien workers. It provides
that the Legal Services Corporation
can expend their funds and shall not be
prevented from providing legal assist-
ance directly related to an application
for adjustment of status under this sec-
tion.

Again, we are now giving them free
legal status, free legal services, and we
are allowing them to go to these
groups, these farmworker organiza-
tions or employer groups, to help them
with that. The AgJOBS amendment
provides all that in that fashion.

Let me talk about another item in
this amendment an item that restricts
the rights of employers. I don’t know
how every State does it. I think prob-
ably a substantial number of States,
like my State of Alabama, have laws
that provide for employment at will;
that is, unless an employee has a con-
tract, they work for the company and
they can leave the company whenever
they want and the company can termi-
nate them whenever they want. That is
Alabama law. I am rather certain of
that. But if you come in under this act,
you get an enhanced protection over
American citizens. Prohibition: No
alien granted temporary resident sta-
tus under subsection (a) may be termi-
nated from employment by any em-
ployer during the period of temporary
resident status except for just cause.
And they set up an administrative law
process, an arbitration proceeding to
have all these trials. The burden of
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proof is on the employer to dem-
onstrate just cause for termination,
and he has the burden to prove it by a
preponderance of the evidence.

Once again, we are entering into a
complex legal deal here we need to
avoid, providing legal rights and pro-
tections to noncitizens who have vio-
lated the law that are not available to
American citizens.

Presumably, there are two farm-
workers on this farm somewhere. One
of them is an American citizen—in Ala-
bama, let us say—and the boss wants to
fire one of them. If he fires the tem-
porary resident alien, he has to go
through arbitration and hire a lawyer
and defend himself and be sued. As a
matter of fact, it goes on to say that
doesn’t end it. That is one additional
remedy the worker can have. He can
still sue the employer for any kind of
fraud, abuse or harassment or any
other thing that some trial lawyer may
pursue. So it doesn’t end it. The evi-
dence apparently can be utilized from
that trial into a next trial.

I am concerned about that. I believe
it is an unnecessary litigation that is
going to impact our country adversely.
That is why you will see that agricul-
tural groups are not supporting this
AgJOBS bill.

What we really should do is follow
the recommendations made to us over
the years by immigration commissions
of Congress that have been created for
the specific purpose of providing advice
and counsel to us on how to effect im-
migration reform. In 1992, 6 years after
the last illegal alien agricultural work-
er amnesty passed in 1986 as part of the
Immigration Reform and Control Act,
the IRCA, the Commission on Agricul-
tural Workers issued a report to Con-
gress that studied the effects of the
1986 agricultural amnesty called the
Special Agricultural Worker Program.

One of the first things the Commis-
sion acknowledged was the number of
workers given amnesty under the bill
had been severely underestimated. The
Commission reported the SAW Pro-
gram legalized many more farm-
workers than expected:

It appears that the number of undocu-
mented workers who had worked in seasonal
agricultural services prior to the IRCA was
generally underestimated.

What else did the Commission find?
Did it suggest that this solved the
problem of workers in America in agri-
cultural industry? Did it fix the prob-
lem that they tried to fix in 1986?

They say this:

Six years after the IRCA was signed into
law, the problems within the system of agri-
cultural labor continued to exist. In most
areas, an increasing number of newly arriv-
ing unauthorized workers compete for avail-
able jobs, reducing the number of workers
available to all harvest workers—

That is, those who were given am-
nesty and those who are citizens—
and contributing to lower annual earnings.

Did the Commission recommend we
pass a second legalization program
such as AgJOBS? What did they say

CONGRESSIONAL RECORD — SENATE

that might help us on that? They said
this:

A worker specific and/or industry specific
legalization program, as contained in the
IRCA, should not be the basis of future im-
migration policy.

This was 6 years after we did the last
one. They had a commission study it.
This is what they concluded. What do
they suggest we ought to do? What did
the Commission recommend? They said
the only way to have structure and a
stable agricultural market was to in-
crease enforcement of our immigration
laws, including employer sanctions,
and reduce illegal immigration:

Illegal immigration must be curtailed.
This should be accomplished with more ef-
fective border controls, better internal ap-
prehension mechanisms, and enhanced en-
forcement of employer sanctions. The U.S.
Government should also develop better em-
ployment eligibility and identification sys-
tems, including fraud-proof work authoriza-
tion documents for all persons legally au-
thorized to work in the United States so that
employer sanctions can more effectively
deter the employment of unauthorized work-
ers.

That is what they recommended.
That is what we haven’t done. In fact,
we are in an uproar over this rather
minor Sensenbrenner language the
House put on their bill that deals with
national security and a way to make
ID secure and other matters consistent
with recommendations of the 9/11 Com-
mission. So it appears that the Senate
does not want to do that but what we
want to do is continue to pass these
amnesty bills. This should not be hap-
pening.

Restoring our ability and commit-
ment to successfully enforce our immi-
gration laws is the only long-term so-
lution. A real solution will not reward
illegal behavior by handing out am-
nesty to people here illegally, but in-
stead will require effective control of
our borders, active policing in the inte-
rior, and participation among all levels
of law enforcement. Of course, it in-
cludes improving the laws that we have
to allow, where needed, more people to
come legally in a system that actually
works. But to have any system at all,
of course, that must be created with an
enforcement mechanism that works.
We have never created such a mecha-
nism and now it is time to do so.

I introduced a bill last Congress—and
will introduce, again—that would
strengthen the United States’ ability
to enforce our immigration laws. The
Homeland Security Enhancement Act
would clarify for law enforcement offi-
cers of a State, county, and city that
they do have authority to enforce im-
migration violations while carrying
out their routine duties.

They don’t have authority to deport
or try, but they have a responsibility,
in most instances, to detain people
they identify as being here in violation
of the law and contact Federal officials
to process that individual after that.
They have been told, and been confused
about, what their authority is. I have
written a law review article on it,
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aided by my assistant here, my coun-
sel, Cindy Hayden. We researched the
law and came to that conclusion.

The law provides the authority, in
virtually every instance, but lawyers
have confused cities and counties and
police and sheriffs, and they are not
participating in anything the way they
would like. We are not talking about
forcing them to do anything. We are
trying to make sure we pass legislation
that clarifies existing law and makes it
clear they have the ability to serve and
assist our country. It would increase
the amount of information regarding
deportable illegal aliens entered into
the FBI National Crime Information
Center database, making the informa-
tion more readily available to local of-
ficials.

This is a big, big deal. In the hearing
Senator CORNYN chaired yesterday, we
had a person from the Department of
Homeland Security who is in charge of
detention and removal, and what we
learned was that over 80 percent of the
people who are detained, processed and
found to be here illegally are released
on bail while the government arranges
for their deportation. It is not sur-
prising they don’t show up to be de-
ported. Even after they are given a
hearing and found to be here in viola-
tion of the law, they are consistently
released on bail, and 80 percent of those
don’t show up to be deported. Then, we
now have some 400,000 absconders. Now,
Mr. President, if a Senator gets a DUIL
in Kansas or someplace and you don’t
show up for court, they put your name
in the database, and if you get stopped
for speeding somewhere in some other
State, they will pick it up. So they are
a fugitive, but their information is not
being put into the NCIC.

I know police officers. I was a pros-
ecutor for over 15 years. I asked them
about this. They tell me they do not
even bother to call the Federal Immi-
gration officials if they apprehend
someone that is illegally here because
they won’t come and get them. So they
have just given up. They are prepared
to help. What a great asset that would
be. But, no, we have not seen fit to do
that.

But more importantly, the 400,000 ab-
sconders are not in the National Crime
Information Center computer. So when
a State officer apprehends someone,
and they have a name and they want to
run it through the wanted persons
database they would use for an Amer-
ican citizen, they run the birth date,
the driver’s license, or other identi-
fying characteristics, and it tells them
whether there is a warrant out for
their arrest.

That is how most people are caught
today who violate the law and who are
fugitives. Most of them are caught in
simple traffic stops. Don’t tell them
because they will quit speeding. But
that is how we catch them—when they
get in a fight somewhere and the police
runs their name and there is a warrant
out in Texas for them for assault or
something.
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We raised Cain last year about that
and asked the tough questions of a
number of the Department officials.
They said they would try. So out of
400,000, we learned there are about
40,000 of those names they found time
to put in the NCI Center computer sys-
tem that is available at city, county,
and police offices out in the country.
That indicates to me how confused we
are about how to make this system
work.

I want to say this. I absolutely be-
lieve that we have one big problem on
our minds; that is, we think it cannot
be done. We think we cannot enforce
immigration laws, that we might as
well just quit. Well, under our present
way of doing so, that is correct. How-
ever, if we create a more generous way
for people to come here legally that is
simple and understandable, and if we
enhance our enforcement abilities and
if we quit rewarding those who come il-
legally, you will begin to see the num-
bers change. As a matter of fact, there
is a tipping point out there I am abso-
lutely convinced exists.

If we enhance the enforcement of
those who come illegally, we quit pro-
viding those who are here illegally
with benefits, we increase border en-
forcement, and we enhance the way for
people to come here legally to work,
and we make that easier and will get
more support from countries from
which these people come, we can tip
this thing. As the number that come
into the country illegally goes down,
and as our enforcement effort and offi-
cers are increased, you will have a tre-
mendous change in the number of en-
forcement officers per illegal. That is
when you make progress. That is what
happened in crime.

The crime rate has been dropping for
the last 20 years. As it drops, we don’t
fire policemen. We have gotten more
policemen per crime, so they have
more time to work on crime. They are
doing a better job of apprehending re-
peat offenders and putting them in jail.
The crime rate has broken. Instead of
going up, as it did in the 1960s and
1970s, it has been going down for over 20
years. We can do that here. It will af-
firm America’s commitment to the
rule of law. To do that, we are going to
need additional bedspace for detention,
and we cannot continue to release peo-
ple who have been apprehended on the
street so they just disappear again. We
have to require the Federal Govern-
ment to receive and process people who
have been apprehended by local law en-
forcement. We need to make sure the
system provides them a fair hearing,
but it also needs to be a prompt hear-
ing. If someone is in violation of the
law, the system should work rapidly
and not with great expense. Those are
some of the things I am concerned
about in the bill I have offered. But
there are many other problems of a
similar nature that need to be dealt
with.

We are a nation of immigrants.
America openly welcomes legal immi-
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grants and new citizens who have the
character, integrity, the decency, and
the work ethic that have made this
country great. But they are concerned,
rightly, about the politicians in Wash-
ington who talk as though they hear
them when they cry out for a system
that works, and we say we are working
on it. What do we do? We came up with
an AgJOBS bill that absolutely goes in
the wrong direction. The same people
who are supporting that bill, for the
most part—although not Senator
LARRY CRAIG—are opposing my bill, for
example, that would enhance law en-
forcement authority for local officers,
and they wonder if we have any com-
mitment at all here to enforce the law.
They have every right to do so because
I will tell you, from my experience in
talking with police officers in my
State, nothing is being done. Until we
put our minds to it, nothing will be
done.

How do we go from here? What
should we do? In my view, we need to
pass this emergency supplemental to
support our troops. We need to reject
all immigration amendments on it. We
need to follow President Bush’s lead
and have a serious debate and discus-
sion on this issue.

We need to agree on certain prin-
ciples about how it will be conducted.
We are going to have a legal system
that works. We are going to be humane
in how we treat people who come here.
We are going to consider American
needs. It is not going to be an unlim-
ited number. And we are going to cre-
ate a legal system that works.

We can do that, and we should do
that. A lot of work is going on toward
that end right now. Senator KyL and
Senator CHAMBLISS have a major bill to
deal with some of these issues. Senator
CORNYN, a former justice of the Texas
Supreme Court, a former attorney gen-
eral of Texas, is doing a real good job
in managing the Immigration Sub-
committee of the Judiciary Committee
and is considering all these issues.
Then sometime later this year, I think,
we might as well get serious, bring
something up and try to make some
progress. Who knows, maybe even the
President should appoint an inde-
pendent commission of people who un-
derstand this issue—we have had com-
missions before—and make some spe-
cific recommendations about how we
ought to proceed. That could work, in
my view.

Right now the American people lack
confidence in us, and they have every
right to lack confidence in us because
we have created a system that is
flawed, it is not working. It is an
abomination, really.

I want to share this information with
my colleagues. Farmers who are sup-
posed to be benefiting from this act,
the agriculture workers amnesty legis-
lation, do not want it. Maybe some
farm groups in Washington or lobbyists
are for it. Maybe some big agricultural
entities want it. But I have in my
hands an open letter from the South-
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eastern Farmers Coalition. It is signed
by a list of organizations and indi-
vidual H-2A program participants, peo-
ple who utilize farm workers from out
of the country who are ‘‘the over-
whelming majority of H-2A program
users in the country.”

The list of signatories to this letter
is expansive, including the North Caro-
lina Growers Association, the Mid-At-
lantic Solutions, the Georgia Peach
Council, AgWorks, the Georgia Fruit
and Vegetable Association, the Vir-
ginia Agricultural Growers Associa-
tion, the Vidalia Onion Business Coun-
cil—I am sure that is a sweet group—
and the Kentucky-Tennessee Growers
Association.

The letter states:

Farmers in the Southeastern United States
are opposed to Senate bill S. 1645 introduced
by Ted Kennedy and Larry Craig. It is an
amnesty for illegal farm-workers. It does not
reform the H-2A program. Please oppose this
legislation.

The text of the letter, which asks me
to oppose the bill, says:

[AgJOBS] is nothing more than a veiled
amnesty. While everyone, it seems, agrees
that the H-2A program desperately needs re-
form, this legislation does not fix the two
most onerous problems with the program:
the adverse effect wage rate and the over-
whelming litigation brought by Legal Serv-
ices groups against farmers using the H-2A
program.

In fact, it explicitly provides for
more such litigation. The letter goes
on to say:

The Craig-Kennedy-Berman reform pack-
age provides a private right of action provi-
sion that goes far beyond legitimate worker
protections and expands Legal Services’ at-
torneys ability to sue growers in several
critical areas. These lawyers, who have har-
assed program users with meritless lawsuits
for years, will continue to attack small fam-
ily farmers under the new statute.

Supporters of Craig-Kennedy-Berman
have endorsed this alleged reform be-
lieving in a misguided fashion that it
will bring stability to the agricultural
labor market. It will not. It will create
greater instability. As illegal farm
workers earn amnesty, they will aban-
don their farm jobs for work in other
industries.

Continuing this letter:

Many of the attached signatories have
been actively involved in negotiations sur-
rounding this legislation. The following
groups have broken ranks with the American
Farm Bureau.

As a matter of fact, I think the Farm
Bureau has now switched sides on this
bill, and they are no longer endorsing
it. They are not supporting it now.
They have changed their position.

They continue:

You are likely to hear that the majority of
agriculture supports this bill. The industry,
in fact, is split.

But, in fact, the trend has been the
other way against it.

They go on:

History has demonstrated that the am-
nesty granted under the Immigration Re-
form and Control Act of 1986 was a dismal
failure for agriculture employers. Farm
workers abandoned agricultural employment
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shortly after gaining amnesty and secured
jobs in other industries.

I also received a letter last week
from two growers in Alabama who
favor improving the ability to utilize
foreign workers. They strongly support
that. But still they asked me to oppose
the AgJOBS legislation.

Tom Bentley of Bentley Farms,
which grows, packs, and ships peaches
from Thorsby, AL, and Henry Williams,
head of the Alabama Growers Associa-
tion, write:

In the coming days, you may be asked to
vote on legislation offered by Senator Larry
Craig and Senator Edward Kennedy that pur-
ports to significantly reform the present H-
2A agricultural worker program by providing
an earned amnesty to hundreds of thousands
of undocumented farm workers now present
in the United States.

Despite claims that this bill is bipartisan
and represents the interests of all agricul-
tural employers, growers in the South-
eastern United States do not support the
passage of this legislation.

This bill is not H-2A reform as touted, it is
simply an amnesty bill for a selected group
of workers.

If farmers who make up a majority of
H-2A employers are opposed to
AgJOBS because it is amnesty for ille-
gal workers and it does not reform the
H-2A program, why should we pass it?
Who supports this amendment? I be-
lieve the supporters who are advo-
cating it are really not in touch with
the desires of the American people and
the desires of the farmers they claim to
represent. In fact, I am not sure the au-
thors understand just how far this bill
goes and just how many serious prob-
lems exist within it.

I do not think that I am out of touch
with the American people. I certainly
believe the principles I have advocated
are consistent with the rule of law that
I cherish in our country, and I am trou-
bled to see it eroded in this fashion. I
believe reform is necessary. I believe
we can achieve reform. I believe we
need to spend some time on it. I do not
think it can be done piecemeal. I origi-
nally thought it had to be done com-
prehensively. Then somebody con-
vinced me we could break it up. But
the more I look at it, the more I see
the nature of it. Why would we want to
spend all this time on one group of
workers, agricultural workers? There
are other workers who are facing the
same challenge. Why not fix this prob-
lem in a generous way for foreign
workers to come and work, a generous
way to achieve citizenship, a focus on
the real needs of America, not just la-
boring immigrants. We mneed people
who have Ph.D.s, brain power, sci-
entific people who may cure cancer one
day. We need more of those kinds of
people, too.

We need to look at it comprehen-
sively. Draw up a system that works.
But one that allows us to honor the
heritage we have been given as Ameri-
cans, the heritage that draws so many
people—our heritage of the rule of
law—is being eroded terribly today.

I thank the Presiding Officer for the
time, and I yield the floor.
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Mr. REID. Mr. President, I have an
amendment that is pending. The distin-
guished majority leader will make the
decision as to what votes are going to
occur on Monday evening. I want to get
my debate out of the way, hoping this
amendment, which is probably ger-
mane postcloture—maybe we could do
it at that time and get it over with.

Over this past recess I had the good
fortune to travel to the Middle East. I
visited Nevada troops in Kuwait before
they went to Iraq. It was a great trip
for me, one I will never forget. But I
saw firsthand what has been accom-
plished in the face of very difficult and
dangerous conditions in Iraq. I was also
able to see that every American should
be very proud of the unheralded service
these courageous service men and
women perform each day.

The 1864th Transportation Unit from
Nevada hauls the goods from Kuwait to
Iraq. This is where we hear about some
vehicles needing more armor. These ve-
hicles need more armor, but when they
get an order they get in the truck and
off they go, men and women.

I also received briefings on the status
of our efforts to secure and rebuild
Iraq. During a helicopter flight over
Baghdad, it was very clear that big
city one time was in shambles. The
process of rebuilding Iraq has started,
thanks to generous assistance of the
U.S. taxpayers, but a lot of it doesn’t
show.

The amendment I offer today seeks
to honor the sacrifices of our troops
and taxpayers on behalf of the Iraqi
people and ensures that other nations
of the world keep their commitment in
this worthwhile effort.

I want to spend a few minutes dis-
cussing the details of what we and
other nations around the world are
doing to secure and rebuild Iraq.

Presently, there are more than
150,000 Coalition troops in Iraq. More
than 130,000 of them are Americans,
such as the 1864th I saw in Kuwait that
drives on a continual basis into the
middle of Iraq.

Since the beginning of this war, more
than half a million U.S. military per-
sonnel have served in Iraq. The story is
remarkable. It is remarkable because
it is similar to the international effort
to rebuild Iraq.

While this Nation has appropriated
more than $20 billion in direct assist-
ance for Iraqi reconstruction, the rest
of the world combined has produced
about half of that. When I say ‘‘pro-
duced,” it is only in talk. Even more
startling is the fact that the vast ma-
jority of the commitments made by
these other countries have been in the
form of loans and credits rather than
hard cash such as we have provided. In
short, this Nation has done more than
its fair share to secure and rebuild
Iraaq.

As I noted at the outset, it was clear
from my recent trip that a great deal
more needs to be done in construction,
and that is an understatement. We are
not as far along as the administration
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promised we would be at this point of
the conflict; and the cost to the U.S.
taxpayers of our country for operations
in Iraq has far exceeded the estimates
the administration provided us prior to
the start of this war.

The failure of the international com-
munity to keep its commitment is one
reason why reconstruction develop-
ments in Iraq have not proceeded as
they should. According to the State
Department’s sixth quarterly report,
the international community has actu-
ally delivered only $1 billion of the
$13.5 billion promised.

As for the cost to the U.S. taxpayers
of the Iraq reconstruction, administra-
tion officials declared that Iraq itself
could cover a substantial portion of
these costs. Shortly after the war
started, Deputy Defense Secretary
Wolfowitz told the House Budget Com-
mittee, ‘“There’s lots of money to pay
for this. It doesn’t have to be U.S. tax-
payer money. We are dealing with a
country that can easily finance its own
reconstruction, and relatively soon.”
U.S. AID Director Andrew Natsios was
even more explicit in his statement
nearly a month later:

The rest of the rebuilding of Iraq will be
done by other countries who have already
made pledges, Britain, Germany, Norway,
Japan, Canada, and Iraqi oil revenues, even-
tually in several years, when it’s up and run-
ning and there’s a new government that’s
been democratically elected, will finish the
job with their own revenues. They’re going
to get in $20 billion a year in oil revenues.
But the American part of this will be $1.7 bil-
lion. We have no plans for any further-on
funding for this.

I think it’s fair for the American peo-
ple to ask why the Iraq reconstruction
has not proceeded as promised by this
administration? Why, when the United
States military and our taxpayers have
done so much, the international com-
munity has done so little, failing to
keep even its relatively modest recon-
struction commitment? Any why have
the administration’s statements that
the people of Iraq and other nations
would cover the bulk of that country’s
reconstruction costs proven to be so
wrong?

I think it is time we restored some
equity, fairness, and shared sacrifice
with other nations on the reconstruc-
tion efforts.

I haven’t talked about the deaths of
our soldiers, the sacrifices they have
made being wounded. I am talking
today only about money. The commit-
ment other countries have made has
been very small in actual personnel,
very large in talk and very short in
dollars. and our taxpayers have more
than lived up to their commitment to
the people of Iraq. It’s long past time
that the rest of the world do the same.
That’s what my amendment seeks to
do.

My amendment is quite straight-
forward. This amendment does not af-
fect roughly $17 billion of the $20 bil-
lion that Congress has appropriated for
Iraq reconstruction assistance. the ad-
ministration is free to do with that
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amount as they see fit and when they
see fit.

And it gives the President two clear
options that he could take to gain ac-
cess to the remaining $3 billion.

First, the President can easily gain
unfettered access to the remaining
funds by merely certifying that other
nations who have made financial com-
mitments to help Iraq at the Madrid
Donor’s Conference and in other donor
meetings since 2003 have fulfilled those
commitments.

Second, if the President is unable to
make that certification, this amend-
ment provides him with yet another
way to gain access to and spend the re-
maining funds we have appropriated.
he can simply certify to the Congress
that: No. 1, his representatives have
made a good faith effort to persuade
other nations to follow through on
their previous financial commitments
to Iraq; No. 2, the sale of Iraqi oil or
other Iraqi sources of revenue should
not be used to reimburse the United
States Government for our reconstruc-
tion assistance; and No. 3, despite the
failure of these other nations to live up
to their financial promises and the in-
ability of Iraq to reimburse us for a
significant portion of our reconstruc-
tion costs, continued American spend-
ing on Iraqi reconstruction is in the
national security interests of the
United States.

These are very simple, clear and
straightforward certifications. The
amendment does not require others to
pay for U.S. military operations, nor
does it seek to shut down the recon-
struction process.

I recall what the military com-
manders on the ground have said about
the importance of delivering recon-
struction aid as a means of putting a
dent into the insurgency. As the
former Commander of the First Cal-
vary in Baghdad often talked about,
where reconstruction efforts were suc-
cessful and where the citizens had
power, clean water and basic services,
the attacks against American forces
went down.

Let us be clear. I am not arguing
against continuing to help the Iraqi
people with the reconstruction of their
country. I am not in favor of putting
insurmountable hurdles in front of the
President as he seeks to carry out
these efforts.

Rather, I am simply saying that in
light of all that America’s troops and
taxpayers have done for the people of
Iraq and the world, it seems only rea-
sonable to expect that other nations
will live up to their commitments and
that this administration would want to
hold them accountable.

We should be looking for ways to
strengthen the President’s negotiating
hand when dealing with these other
countries, and that’s what this amend-
ment does.

Passing this amendment gives the
President greater leverage in getting
other nations to follow through on
their previous commitments. The
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President can cite this Congressional
action, highlight the fact that the Con-
gress is closely monitoring the inter-
national contributions coming into
Iraq, and let them know that there is
growing concern in the Congress about
their inability to live up to their past
promises.

For those who argue that passing
this amendment will slow down the re-
construction, nothing could be further
from the truth. As I've already stated,
the State Department and AID cannot
spend the money they already have.

Through six quarterly reports, the
U.S. has spent only $4.209 billion in
Iraq, an average of $701.5 million per
quarter. At this rate, it will take over
5 years for all the money to be spent.

In other words, at the current pace,
the Bush administration would be over
before we would spend their recon-
struction money that we have already
provided last year.

If this amendment passes, the recon-
struction money will flow unaffected
for many years, perhaps through the
end of President Bush’s term. At that
point, he or a future President merely
needs to issue a certification to ensure
the continued flow of the money.

Iraq needs to become the world’s con-
cern, not strictly our concern. We owe
that to our soldiers and to the Amer-
ican taxpayers who have been both pa-
tient and generous and have borne an
unusually high burden. If you want to
support the troops, our taxpayers, and
give the administration the leverage to
get the rest of the world to live up to
their commitments, this amendment
should be supported.

HIGHWAYS

Briefly, we need to a highway bill.
We have received all kinds of letters
from different entities saying we must
do a highway bill. According to a re-
port by the American Association of
State Highway and Transportation of-
ficials, the uncertainty caused by the
short-term extensions to the surface
transportation program has cost bil-
lions of dollars in project delays and
thousand and thousands of jobs. This is
an alarm.

I have letters from over 20 groups
ranging from state and local govern-
ments to major trade associations, all
urging immediate consideration of this
important bill. When we finish the sup-
plemental, I urge the majority leader
to move forward on the highway bill.

Yesterday, Senators BAUCUS, INOUYE,
JEFFORDS, SARBANES, and I sent a let-
ter to the majority leader requesting
that he bring the surface transpor-
tation reauthorization bill to the floor
for consideration prior to the comple-
tion of this April work period. I hope
we can do that. It is so important.

Senator BAUCUS and Senator BOND,
the people leading that subcommittee,
have done a wonderful job. We have a
bill ready to go. I hope we can do that
soon.

I ask unanimous consent a letter
from 18 trade associations be printed in
the RECORD in addition to a letter from
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virtually all State and local govern-
ment organizations, the National Gov-
ernors Association, and the letter I
previously mentioned from the Demo-
cratic leaders.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

APRIL 13, 2005.
Hon. BILL FRIST,
Majority Leader, U.S. Senate,
Washington, DC.
Hon. HARRY REID,
Democratic Leader, U.S. Senate,
Washington, DC.

DEAR SENATORS FRIST and REID: With the
109th Congress well underway, we urge you
to schedule Senate floor consideration of leg-
islation to reauthorize the federal highway
and transit programs for this month. The
Transportation Equity Act for the 21st Cen-
tury (TEA-21) expired September 30, 2003,
and the programs continue to operate under
a series of extensions. The Senate has re-
peatedly expressed its will about the impor-
tance of addressing the nation’s transpor-
tation challenges and there is no substantive
reason to delay consideration of this bill.

TEA-21 reauthorization may be one of the
few measures the Senate will consider this
year that will pass with overwhelming bipar-
tisan support. This board support, combined
with the May 31 expiration of the latest
short-term extension of the highway and
transit program, presents a compelling case
for Senate action so that conference negotia-
tions may begin with the House of Rep-
resentatives, which approved its multi-year
reauthorization bill March 10.

The nation’s surface transportation infra-
structure needs and safety concerns continue
to grow, yet lack of a long-term funding
commitment by the Federal government is
impeding states’ ability to plan and let
transportation improvement projects that
will help create American jobs, ease pollu-
tion creating traffic congestion and address
highway safety. With substantial ground-
work completed on TEA-21 reauthorization
over the last two years, the authorizing com-
mittees with jurisdiction over the legislation
are well prepared for Senate consideration of
a reauthorization bill.

We urge you to schedule TEA-21 reauthor-
ization legislation for Senate floor action as
soon as possible and allow the Senate to
again work its will on this critical matter.

Sincerely,

American Road & Transportation Build-
ers Association, Associated General
Contractors of America, U.S. Chamber
of Commerce, American Association of
State Highway & Transportation Offi-
cials, Associated Equipment Distribu-
tors, Association of Equipment Manu-
facturers, International Union of Oper-
ating Engineers, National Ready Mixed
Concrete Association, American Public
Transportation Association, American
Concrete Pipe Association, American
Concrete Pavement Association, Na-
tional Utility Contractors Association,
Portland Cement Association, National
Asphalt Pavement Association, United
Brotherhood of Carpenters and Joiners
of America, American Society of Civil
Engineers, National Stone, Sand &
Gravel Association, Laborers-Employ-
ers Cooperation and Education Trust.

APRIL 12, 2005.
Hon. BILL FRIST,
Office of the Senate Majority Leader, Capitol

Building, Washington, DC.

DEAR MAJORITY LEADER FRIST: On behalf of
the nation’s state and local governments, we
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want to take this opportunity to urge you to
schedule consideration of SAFETEA, the
Senate version of the reauthorization of the
highway and transit programs, at the ear-
liest possible date. This legislation needs to
be passed by the Senate and sent to a con-
ference committee as soon as possible. As
you know, TEA-21 expired on September 30,
2003 and the current extension expires on
May 31, 2005. In order to plan for, maintain,
and build our nation’s transportation infra-
structure, state and local governments need
a multi-year reauthorization passed in the
very near term.

Thank you for your consideration to this
madtter.

Respectfully,
RAYMOND C. SCHEPPACH,
Ezxecutive Director,
National Governors’
Association.
WILLIAM T. POUND,
Ezxecutive Director,
National Conference
of State Legisla-
tures.
DANIEL M. SPRAGUE,
Ezxecutive Director,
Council of State
Government.
LARRY E. NAAKE,
Ezxecutive Director,
National Association
of Counties.
J. THOMAS COCHRAN,
Ezxecutive Director,
U.S. Conference of
Mayors.
DONALD J. BORUT,
Ezxecutive Director,
National League of
Cities.
ROBERT O’NEIL,
Ezxecutive Director,
International  City/
County Management
Association.
NATIONAL GOVERNORS ASSOCIATION,
Washington, DC, April 14, 2005.
Hon. BILL FRIST,
Majority Leader, U.S. Senate,
Washington, DC.
Hon. HARRY REID,
Minority Leader, U.S. Senate,
Washington, DC.

DEAR SENATOR FRIST AND SENATOR REID:
On behalf of the nation’s governors, we write
to urge the Senate to complete action on the
surface transportation reauthorization bill
and begin conference before the current ex-
tension expires on May 31, 2005. Congress’ se-
ries of successive short-term extensions of
TEA-21 have burdened State transportation
planning and programming, and can only be
addressed by passing a long-term bill.

We encourage the Senate to consider and
expeditiously complete its work on S. 732 so
that the Senate and House bills may be
conferenced and a law enacted.

Additional information and specifics re-
garding the governors’ position on surface
transportation reauthorization can be found
in the attached NGA Policy which was re-
vised and reaffirmed on March 1, 2005 at the
NGA Winter Meeting.

Sincerely.
MARK R. WARNER,
Governor of Virginia.
MIKE HUCKABEE,
Governor of Arkansas.
U.S. SENATE,
Washington, DC, April 14, 2005.
Hon. BILL FRIST,
Majority Leader,
U.S. Senate.

DEAR MAJORITY LEADER: We write to re-

quest floor consideration of the surface
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transportation reauthorization bill prior to
the completion of this April work period.

As you know, a well-maintained surface
transportation system is critical to our na-
tion’s economy. Long-term transportation
planning is essential to the continued main-
tenance and improvement of the system. Un-
fortunately, for the past 18 months, the Fed-
eral surface transportation program has op-
erated under a series of short-term exten-
sions denying states the ability to make and
to execute long-term transportation plans.

Because of this continuing uncertainty,

many states have had to slow or to stop en-
tirely progress on many important transpor-
tation projects. Further extensions will only
exacerbate these delays costing billions of
dollars in project delays and thousands of
jobs.
! The current program extension expires on
May 31, 2005. In order to complete work on
this important legislation before this dead-
line, the full Senate must consider the meas-
ure prior to the end of the April work period.
Recognizing this urgency, each of the com-
mittees of jurisdiction will be ready for Sen-
ate floor debate in the near future.

We are ready and committed to moving
this process forward in the bipartisan spirit
this bill has traditionally enjoyed. We look
forward to an open and vigorous debate of
the surface transportation reauthorization
before the end of this April work period.

Sincerely,
HARRY REID,
MAX BAUCUS,
DANIEL INOUYE,
JIM JEFFORDS,
PAUL SARBANES.

As we all know, the current Federal
surface transportation program expired
18 months ago, and the program has op-
erated under a series of short term ex-
tensions since then, with the latest set
to expire on May 31 of this year. While
these extensions have helped the Fed-
eral program limp along, they have de-
nied States the ability to make long-
term transportation planning decisions
essential to the continued maintenance
and improvement of the system. In ad-
dition, the lack of a permanent reau-
thorization bill has caused many
States to slow or stop entirely progress
on many important transportation
projects.

According to a report by the Amer-
ican Association of State Highway and
Transportation Officials, the uncer-
tainty caused by the short term exten-
sions has cost billions of dollars in
project delays and thousands of jobs.

Mr. President, I stand ready and
committed to moving this process for-
ward in the bipartisan spirit that this
bill has always enjoyed. I urge the ma-
jority leader to bring the surface trans-
portation reauthorization bill up for
floor consideration before the end of
the April work period for the good of
the country and the workers that so
desperately depend upon its future.

Mr. KERRY. Mr. President, earlier
this week I was proud to submit into
the RECORD several e-mails from the
more than 2,000 I had received from
military families around the country.
These e-mails detailed the proud serv-
ice that America’s military families
make every day. The e-mails are full of
their pride and understanding of serv-
ice. And I know my colleagues join me
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in expressing our thanks to them for
all they do.

I submitted these e-mails because
they put a human face on the sacrifices
we speak about so often. I have come
to learn that one of the stories relayed
to me about a Home Depot employee
does not reflect Home Depot’s policies.
In fact, Home Depot is a strong sup-
porter of its mobilized employees. The
company was recognized last year by
the Department of Defense for its sup-
port to service members, including a
program to give hiring preferences to
injured service members who want to
work for the company. Its ‘‘Project
Home Front”’ contributed tools and
volunteers to help military spouses
make home repairs while their loved
ones were deployed. And, as a model for
others to emulate, Home Depot makes
up any salary lost by mobilized em-
ployees. I am happy to set the record
straight on the contributions Home
Depot makes to the brave Americans
who work for it and serve in the Na-
tional Guard and Reserves. I regret the
unfortunate oversight and thank Home
Depot for their support of America’s
military.

The stories we received are snapshots
of what service means to families
across this great land. America’s mili-
tary families are partners in the de-
fense of this country and we have to
listen to them. Taking care of their
needs is not sentimentalism it’s a prac-
tical investment in our national secu-
rity. Given the millions spent to re-
cruit and train the men and women of
the United States military, our modest
investment in military families is a
smart way to retain the force.

I thank my colleagues for their con-
tinued interest and support on these
issues, and I thank Home Depot for its
support of America’s heroes.

———

MORNING BUSINESS

Mr. McCONNELL. I ask unanimous
consent there now be a period of morn-
ing business with Senators permitted
to speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

IBRAHIM PARLAK

Mr. LEVIN. Mr. President: I would
like to bring my colleagues’ attention
to a situation facing one of my con-
stituents, Ibrahim Parlak, who, up
until a year ago, was living the Amer-
ican dream. After moving to this coun-
try in 1991, through hard work and
dedication, he worked his way up from
being a busboy to owning his own res-
taurant, Café; Gulistan, in Harbert, MI.
Mr. Parlak has spent over a decade of
hard, honest work and has led an up-
standing life with his family and com-
munity. However, now, he may be de-
ported.

Ibrahim Parlak, a Kurd born in
southern Turkey, came to the United
States seeking asylum in 1991. In his
asylum application, Mr. Parlak dis-
closed that he had been associated with
the Kurdistan Worker’s Party (PKK) in
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