October 25, 2007

(i) IN GENERAL.—Subject to subparagraph
(C), on the request of the Commission, the
head of a Federal agency described in sub-
paragraph (A) shall expeditiously furnish in-
formation requested by the Commission to
the Commission.

(ii) ADMINISTRATION.—The furnishing of in-
formation by a Federal agency to the Com-
mission shall not be considered a waiver of
any exemption available to the agency under
section 552 of title 5, United States Code.

(C) INFORMATION TO BE KEPT CONFIDEN-
TIAL.—For purposes of section 1905 of title 18,
United States Code—

(i) the Commission shall be considered an
agency of the Federal Government; and

(ii) any individual employed by an indi-
vidual, entity, or organization that is a
party to a contract with the Commission
under this section shall be considered an em-
ployee of the Commission.

(d) COMMISSION PERSONNEL MATTERS.—

(1) MEMBERS.—

(A) NON-FEDERAL EMPLOYEES.—A member
of the Commission who is not an officer or
employee of the Federal Government shall
be compensated at a rate equal to the daily
equivalent of the annual rate of basic pay
prescribed for level IV of the Executive
Schedule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which the member is engaged in
the performance of the duties of the Com-
mission.

(B) FEDERAL EMPLOYEES.—A member of the
Commission who is an officer or employee of
the Federal Government shall serve without
compensation in addition to the compensa-
tion received for the services of the member
as an officer or employee of the Federal Gov-
ernment.

(C) TRAVEL EXPENSES.—A member of the
Commission shall be allowed travel expenses,
including per diem in lieu of subsistence, at
rates authorized for an employee of an agen-
cy under subchapter I of chapter 57 of title 5,
United States Code, while away from the
home or regular place of business of the
member in the performance of the duties of
the Commission.

(2) STAFF.—

(A) EXECUTIVE DIRECTOR.—Not later than 30
days after the Chairperson and Vice-Chair-
person of the Commission are selected under
subsection (a)(4), the Chairperson and Vice-
Chairperson shall jointly select an individual
to serve as executive director of the Commis-
sion.

(B) ADDITIONAL STAFF.—The Chairperson of
the Commission may, without regard to the
civil service laws (including regulations), ap-
point and terminate the appointment of such
other additional personnel as are necessary
to enable the Commission to perform the du-
ties of the Commission.

(C) CONFIRMATION OF EXECUTIVE DIREC-
TOR.—The employment of an executive direc-
tor under this paragraph shall be subject to
confirmation by the Commission.

(D) COMPENSATION.—

(i) IN GENERAL.—Except as provided in
clause (ii), the Chairperson of the Commis-
sion may fix the compensation of the execu-
tive director and other personnel without re-
gard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of title 5, United
States Code, relating to classification of po-
sitions and General Schedule pay rates.

(ii) MAXIMUM RATE OF PAY.—The rate of
pay for the executive director and other per-
sonnel shall not exceed the rate payable for
level II of the Executive Schedule under sec-
tion 5316 of title 5, United States Code.

(3) DETAIL OF FEDERAL GOVERNMENT EM-
PLOYEES.—

(A) IN GENERAL.—An employee of the Fed-
eral Government may be detailed to the
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Commission, without reimbursement, for
such period of time as is permitted by law.

(B) CIVIL SERVICE STATUS.—The detail of
the employee shall be without interruption
or loss of civil service status or privilege.

(4) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The Chairperson, Vice-
Chairperson, and executive director of the
Commission may procure temporary and
intermittent services in accordance with sec-
tion 3109(b) of title 5, United States Code, at
rates for individuals that do not exceed the
daily equivalent of the annual rate of basic
pay prescribed for level IV of the Executive
Schedule under section 5316 of that title.

(e) FUNDING AND SUPPORT SERVICES.—For
each fiscal year, the Secretary of Agri-
culture and the Secretary of Health and
Human Services shall provide to fund the
Commission and carry out this section—

(1) from funds made available to the Sec-
retary of Agriculture under section 32 of the
Act of August 24, 1935 (7 U.S.C. 612c) and
amounts made available for the Office of the
Secretary of Health and Human Services
from appropriations Acts, such equal
amounts as are necessary to fund the Com-
mission and otherwise carry out this section;
and

(2) such equal contributions of support
services as are necessary to assist the Com-
mission in carrying out the duties of the
Commission under this section.

(f) TERMINATION.—The Commission shall
terminate on the date that is 60 days after
the date on which the Commission submits
the report under subsection (b)(2).

SEC. 3. TERMINATION OF AUTHORITY RELATING
TO FOOD AND FOOD SAFETY.

(a) TERMINATION OF AUTHORITY.—The budg-
et authority to implement the provisions of
law described in subsection (b) relating to
food and food safety shall terminate on the
date that is 2 years after the date of enact-
ment of this Act.

(b) PROVISIONS OF LAW.—The provisions of
law referred to in subsection (a) are—

(1) the Poultry Products Inspection Act (21
U.S.C. 451 et seq.);

(2) the Federal Meat Inspection Act (21
U.S.C. 601 et seq.);

(3) the Egg Products Inspection Act (21
U.S.C. 1031 et seq.); and

(4) chapters I through IV of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 301
et seq.).

————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 356—AFFIRM-
ING THAT ANY OFFENSIVE MILI-
TARY ACTION TAKEN AGAINST
IRAN MUST BE EXPLICITLY AP-
PROVED BY CONGRESS BEFORE
SUCH ACTION MAY BE INITIATED

Mr. DURBIN (for himself and Mr.
SANDERS) submitted the following reso-
lution; which was referred to the Com-
mittee on Foreign Relations:

S. RES. 356

Whereas Article I, Section 8, of the Con-
stitution of the United States vests in Con-
gress all power to declare war: Now, there-
fore, be it

Resolved, That any offensive military ac-
tion taken by the United States against Iran
must be explicitly approved by Congress be-
fore such action may be initiated.

——
AMENDMENTS SUBMITTED AND
PROPOSED
SA 3455. Mr. ALLARD submitted an

amendment intended to be proposed by him
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to the bill S. 294, to reauthorize Amtrak, and
for other purposes.

SA 3456. Mr. SUNUNU proposed an amend-
ment to the bill S. 294, supra.

SA 3457. Mrs. MURRAY proposed an
amendment to the bill S. 294, supra.

SA 3458. Mrs. MURRAY submitted an
amendment intended to be proposed by her
to the bill S. 294, supra; which was ordered to
lie on the table.

SA 3459. Mrs. MURRAY proposed an
amendment to the bill S. 294, supra.

SA 3460. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 294, supra.

SA 3461. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 294, supra.

SA 3462. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the
bill S. 294, supra; which was ordered to lie on
the table.

SA 3463. Mr. CARDIN (for himself, Mr.
WARNER, Ms. MIKULSKI, and Mr. WEBB) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 294, supra; which
was ordered to lie on the table.

SA 3464. Mr. BOND submitted an amend-
ment intended to be proposed by him to the
bill S. 294, supra; which was ordered to lie on
the table.

SA 3465. Mr. TESTER submitted an amend-
ment intended to be proposed by him to the
bill S. 294, supra; which was ordered to lie on
the table.

SA 3466. Mr. REID (for Mr. SUNUNU (for
himself, Mr. CARPER, Mr. STEVENS, Mr.
INOUYE, Mr. McCAIN, Mr. MCCONNELL, Mr.
ALEXANDER, Mrs. HUTCHISON, and Mr.
BROWNBACK)) proposed an amendment to the
bill H.R. 3678, to amend the Internet Tax
Freedom Act to extend the moratorium on
certain taxes relating to the Internet and to
electronic commerce.

SA 3467. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 294, to reauthorize Amtrak, and for
other purposes; which was ordered to lie on
the table.

SA 3468. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 294, supra; which was ordered to lie on
the table.

SA 3469. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 294, supra; which was ordered to lie on
the table.

SA 3470. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 294, supra; which was ordered to lie on
the table.

————
TEXT OF AMENDMENTS

SA 3455. Mr. ALLARD submitted an
amendment intended to be proposed by
him to the bill S. 294, to reauthorize
Amtrak, and for other purposes; as fol-
lows:

Strike subsection (a) of section 219.

SA 3456. Mr. SUNUNU proposed an
amendment to the bill S. 294, to reau-
thorize Amtrak, and for other pur-
poses; as follows:

On page 35, strike line 1 and all that fol-
lows through ‘‘(A)” on line 4 and insert the
following:

‘“‘(b) IMPLEMENTATION.—Pursuant to any
rules or regulations promulgated under sub-
section (a)

On page 35, strike lines 11 through 16.

SA 3457. Mrs. MURRAY proposed an
amendment to the bill S. 294, to reau-
thorize Amtrak, and for other pur-
poses; as follows:
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On page 189, after line 25, add the fol-
lowing:

TITLE V—MISCELLANEOUS
501. STRATEGIC PLAN ON EXPANDED

CROSS-BORDER PASSENGER RAIL
SERVICE DURING THE 2010 OLYMPIC
GAMES.

Not later than 120 days after the date of
the enactment of this Act, Amtrak shall, in
consultation with the Secretary of Homeland
Security, the Washington State Department
of Transportation, and the Burlington
Northern Santa Fe Railway—

(1) develop a strategic plan to facilitate ex-
panded passenger rail service across the
international border between the United
States and Canada during the 2010 Olympic
Games on the Amtrak passenger rail route
between Vancouver, British Columbia, Can-
ada, and Eugene, Oregon (commonly known
as ‘‘Amtrak Cascades’);

(2) develop recommendations for the De-
partment of Homeland Security to process
efficiently rail passengers traveling on Am-
trak Cascades across such international bor-
der during the 2010 Olympic Games; and

(3) submit to Congress a report containing
the strategic plan described in paragraph (1)
and the recommendations described in para-
graph (2).

SA 3458. Mrs. MURRAY submitted an
amendment intended to be proposed by
her to the bill S. 294, to reauthorize
Amtrak, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 189, after line 25, add the fol-
lowing:

TITLE V—-MISCELLANEOUS

SEC. 501. COMPREHENSIVE PRECLEARANCE IN-
SPECTIONS FOR RAIL PASSENGERS

SEC.

TRAVELING INTO THE UNITED
STATES ON THE AMTRAK CASCADES
ROUTE.

(a) IN GENERAL.—Not later than December
31, 2009, the Secretary of Homeland Security
shall provide comprehensive preclearance in-
spections, including customs inspections, at
the Pacific Central Station in Vancouver,
British Columbia, Canada, for passengers
traveling into the United States on the Am-
trak passenger rail route that travels be-
tween Vancouver, British Columbia, Canada,
and Eugene, Oregon (commonly Kknown as
“Amtrak Cascades’).

(b) PROGRESS REPORTS.—Not later than 180
days and 1 year after the date of the enact-
ment of this Act, the Secretary of Homeland
Security shall submit to Congress a report
describing the progress of the Department of
Homeland Security toward providing the
comprehensive preclearance inspections de-
scribed in subsection (a).

SA 3459. Mrs. MURRAY proposed an
amendment to the bill S. 294, to reau-
thorize Amtrak, and for other pur-
poses; as follows:

On page 33, between lines 10 and 11, insert
the following:

SEC. 210A. REPORT ON SERVICE DELAYS ON CER-
TAIN PASSENGER RAIL ROUTES.

Not later than 120 days after the date of
the enactment of this Act, the Inspector
General of the Department of Transportation
shall submit to Congress a report that—

(1) describes service delays and the sources
of such delays on—

(A) the Amtrak passenger rail route be-
tween Seattle, Washington, and Los Angeles,
California (commonly known as the ‘‘Coast
Starlight’’); and

(B) the Amtrak passenger rail route be-
tween Vancouver, British Columbia, Canada,
and Eugene, Oregon (commonly known as
‘“Amtrak Cascades’); and
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(2) contains recommendations for improv-
ing the on-time performance of such routes.

SA 3460. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 294, to reauthorize
Amtrak, and for other purposes; as fol-
lows:

On page 63, line 9, insert *‘, infrastructure,”’
after ‘‘facilities”.

SA 3461. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 294, to reauthorize
Amtrak, and for other purposes; as fol-
lows:

At the end of title III, add the following:
SEC. 306. PASSENGER RAIL SYSTEM COMPARISON

STUDY.

(a) IN GENERAL.—Not later than 1 year
after the date of the enactment of this Act,
the Comptroller General of the United States
shall complete a study that compares the
passenger rail system in the United States
with the passenger rail systems in Canada,
Germany, Great Britain, and Japan.

(b) IssUES To BE STUDIED.—The study con-
ducted under subsection (a) shall include a
country-by-country comparison of—

(1) the development of high speed rail;

(2) passenger rail operating costs;

(3) the amount and payment source of rail
line construction and maintenance costs;

(4) the amount and payment source of sta-
tion construction and maintenance costs;

(5) passenger rail debt service costs;

(6) passenger rail labor agreements and as-
sociated costs;

(7) the net profit realized by the major pas-
senger rail service providers in each of the 4
most recent quarters;

(8) the percentage of the passenger rail sys-
tem’s costs that are paid from general gov-
ernment revenues; and

(9) the method used by the government to
provide the subsidies described in paragraph
(8).

(c) REPORT.—Not later than 180 days after
the completion of the study under subsection
(a), the Comptroller General shall submit a
report containing the findings of such study
to—

(1) the Committee on Commerce, Science,
and Transportation of the Senate; and

(2) the Committee on Transportation and
Infrastructure of the House of Representa-
tives.

SA 3462. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill S. 294, to reauthorize
Amtrak, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . AFFIRMATION THAT ANY OFFENSIVE
MILITARY ACTION TAKEN AGAINST
IRAN SHALL BE EXPLICITLY AP-
PROVED BY CONGRESS BEFORE
SUCH ACTION MAY BE INITIATED.

The Senate hereby affirms that—

(1) Article I, Section 8, of the Constitution
of the United States vests in Congress all
power to declare war; and

(2) any offensive military action taken by
the United States against Iran must be ex-
plicitly approved by Congress before such ac-
tion may be initiated.

SA 3463. Mr. CARDIN (for himself,
Mr. WARNER, Ms. MIKULSKI and Mr.
WEBB) submitted an amendment in-
tended to be proposed by him to the
bill S. 294, to reauthorize Amtrak, and
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for other purposes; which was ordered

to lie on the table; as follows:

At the end of the bill, insert the following:
TITLE V—NATIONAL CAPITAL TRANSPOR-

TATION AMENDMENTS ACT OF 2007
SEC. 501. SHORT TITLE; FINDINGS.

(a) SHORT TITLE.—This title may be cited
as the ‘National Capital Transportation
Amendments Act of 2007°.

(b) FINDINGS.—Congress finds as follows:

(1) Metro, the public transit system of the
Washington metropolitan area, is essential
for the continued and effective performance
of the functions of the Federal Government,
and for the orderly movement of people dur-
ing major events and times of regional or na-
tional emergency.

(2) On 3 occasions, Congress has authorized
appropriations for the construction and cap-
ital improvement needs of the Metrorail sys-
tem.

(3) Additional funding is required to pro-
tect these previous Federal investments and
ensure the continued functionality and via-
bility of the original 103-mile Metrorail sys-
tem.

SEC. 502. FEDERAL CONTRIBUTION FOR CAPITAL
PROJECTS FOR WASHINGTON MET-
ROPOLITAN AREA TRANSIT SYSTEM.

The National Capital Transportation Act
of 1969 (sec. 9-1111.01 et seq., D.C. Official
Code) is amended by adding at the end the
following new section:

‘“AUTHORIZATION OF ADDITIONAL FEDERAL CON-

TRIBUTION FOR CAPITAL AND PREVENTIVE

MAINTENANCE PROJECTS

“SEC. 18. (a) AUTHORIZATION.—Subject to
the succeeding provisions of this section, the
Secretary of Transportation is authorized to
make grants to the Transit Authority, in ad-
dition to the contributions authorized under
sections 3, 14, and 17, for the purpose of fi-
nancing in part the capital and preventive
maintenance projects included in the Capital
Improvement Program approved by the
Board of Directors of the Transit Authority.

‘““(b) USE OF FUNDS.—The Federal grants
made pursuant to the authorization under
this section shall be subject to the following
limitations and conditions:

‘(1) The work for which such Federal
grants are authorized shall be subject to the
provisions of the Compact (consistent with
the amendments to the Compact described in
subsection (d)).

‘‘(2) Bach such Federal grant shall be for 50
percent of the net project cost of the project
involved, and shall be provided in cash from
sources other than Federal funds or revenues
from the operation of public mass transpor-
tation systems. Consistent with the terms of
the amendment to the Compact described in
subsection (d)(1), any funds so provided shall
be solely from undistributed cash surpluses,
replacement or depreciation funds or re-
serves available in cash, or new capital.

“(c) APPLICABILITY OF REQUIREMENTS FOR
MASS TRANSPORTATION CAPITAL PROJECTS
RECEIVING FUNDS UNDER FEDERAL TRANSPOR-
TATION LAW.—Except as specifically provided
in this section, the use of any amounts ap-
propriated pursuant to the authorization
under this section shall be subject to the re-
quirements applicable to capital projects for
which funds are provided under chapter 53 of
title 49, United States Code, except to the ex-
tent that the Secretary of Transportation
determines that the requirements are incon-
sistent with the purposes of this section.

) AMENDMENTS TO COMPACT.—NoO
amounts may be provided to the Transit Au-
thority pursuant to the authorization under
this section until the Transit Authority no-
tifies the Secretary of Transportation that
each of the following amendments to the
Compact (and any further amendments
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which may be required to implement such
amendments) have taken effect:

“(1)(A) An amendment requiring that all
payments by the local signatory govern-
ments for the Transit Authority for the pur-
pose of matching any Federal funds appro-
priated in any given year authorized under
subsection (a) for the cost of operating and
maintaining the adopted regional system are
made from amounts derived from dedicated
funding sources.

‘““(B) For purposes of this paragraph, the
term ‘dedicated funding source’ means any
source of funding which is earmarked or re-
quired under State or local law to be used to
match Federal appropriations authorized
under this Act for payments to the Transit
Authority.

‘(2) An amendment establishing the Office
of the Inspector General of the Transit Au-
thority in accordance with section 3 of the
National Capital Transportation Amend-
ments Act of 2007.

“(3) An amendment expanding the Board of
Directors of the Transit Authority to include
4 additional Directors appointed by the Ad-
ministrator of General Services, of whom 2
shall be nonvoting and 2 shall be voting, and
requiring one of the voting members so ap-
pointed to be a regular passenger and cus-
tomer of the bus or rail service of the Tran-
sit Authority.

‘‘(e) AMOUNT.—There are authorized to be
appropriated to the Secretary of Transpor-
tation for grants under this section an aggre-
gate amount not to exceed $1,500,000,000 to be
available in increments over 10 fiscal years
beginning in fiscal year 2009, or until ex-
pended.

“(f) AVAILABILITY.—Amounts appropriated
pursuant to the authorization under this sec-
tion—

‘(1) shall remain available until expended;
and

¢“(2) shall be in addition to, and not in lieu
of, amounts available to the Transit Author-
ity under chapter 53 of title 49, United States
Code, or any other provision of law.

‘“(g) ACCESS TO WIRELESS SERVICES IN MET-
RORAIL SYSTEM.—

(1) REQUIRING TRANSIT AUTHORITY TO PRO-
VIDE ACCESS TO SERVICE.—No amounts may
be provided to the Transit Authority pursu-
ant to the authorization under this section
unless the Transit Authority ensures that
customers of the rail service of the Transit
Authority have access within the rail system
to services provided by any licensed wireless
provider that notifies the Transit Authority
(in accordance with such procedures as the
Transit Authority may adopt) of its intent
to offer service to the public, in accordance
with the following timetable:

“‘(A) Not later than 1 year after the date of
the enactment of the National Capital
Transportation Amendments Act of 2007, in
the 20 underground rail station platforms
with the highest volume of passenger traffic.

‘“(B) Not later than 4 years after such date,
throughout the rail system.

¢“(2) ACCESS OF WIRELESS PROVIDERS TO SYS-
TEM FOR UPGRADES AND MAINTENANCE.—NoO
amounts may be provided to the Transit Au-
thority pursuant to the authorization under
this section unless the Transit Authority en-
sures that each licensed wireless provider
who provides service to the public within the
rail system pursuant to paragraph (1) has ac-
cess to the system on an ongoing basis (sub-
ject to such restrictions as the Transit Au-
thority may impose to ensure that such ac-
cess will not unduly impact rail operations
or threaten the safety of customers or em-
ployees of the rail system) to carry out
emergency repairs, routine maintenance, and
upgrades to the service.

‘(3) PERMITTING REASONABLE AND CUS-
TOMARY CHARGES.—Nothing in this sub-
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section may be construed to prohibit the
Transit Authority from requiring a licensed
wireless provider to pay reasonable and cus-
tomary charges for access granted under this
subsection.

‘“(4) REPORTS.—Not later than 1 year after
the date of the enactment of the National
Capital Transportation Amendments Act of
2007, and each of the 3 years thereafter, the
Transit Authority shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate and the Com-
mittee on Oversight and Government Reform
of the House of Representatives a report on
the implementation of this subsection.

‘“(6) DEFINITION.—In this subsection, the
term ‘licensed wireless provider’ means any
provider of wireless services who is operating
pursuant to a Federal license to offer such
services to the public for profit.”.

SEC. 503. WASHINGTON METROPOLITAN AREA
TRANSIT AUTHORITY INSPECTOR
GENERAL.

(a) ESTABLISHMENT OF OFFICE.—

(1) IN GENERAL.—The Washington Metro-
politan Area Transit Authority (hereafter re-
ferred to as the ‘‘Transit Authority’’) shall
establish in the Transit Authority the Office
of the Inspector General (hereafter in this
section referred to as the ‘“‘Office’’), headed
by the Inspector General of the Transit Au-
thority (hereafter in this section referred to
as the ‘“‘Inspector General’’).

(2) DEFINITION.—In paragraph (1), the
‘“Washington Metropolitan Area Transit Au-
thority’” means the Authority established
under Article III of the Washington Metro-
politan Area Transit Authority Compact
(Public Law 89-774).

(b) INSPECTOR GENERAL.—

(1) APPOINTMENT.—The Inspector General
shall be appointed by the vote of a majority
of the Board of Directors of the Transit Au-
thority, and shall be appointed without re-
gard to political affiliation and solely on the
basis of integrity and demonstrated ability
in accounting, auditing, financial analysis,
law, management analysis, public adminis-
tration, or investigations, as well as famili-
arity or experience with the operation of
transit systems.

(2) TERM OF SERVICE.—The Inspector Gen-
eral shall serve for a term of 5 years, and an
individual serving as Inspector General may
be reappointed for not more than 2 addi-
tional terms.

(3) REMOVAL.—The Inspector General may
be removed from office prior to the expira-
tion of his term only by the unanimous vote
of all of the members of the Board of Direc-
tors of the Transit Authority, and the Board
shall communicate the reasons for any such
removal to the Governor of Maryland, the
Governor of Virginia, the Mayor of the Dis-
trict of Columbia, the chair of the Com-
mittee on Government Reform of the House
of Representatives, and the chair of the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate.

(c) DUTIES.—

(1) APPLICABILITY OF DUTIES OF INSPECTOR
GENERAL OF EXECUTIVE BRANCH ESTABLISH-
MENT.—The Inspector General shall carry
out the same duties and responsibilities with
respect to the Transit Authority as an In-
spector General of an establishment carries
out with respect to an establishment under
section 4 of the Inspector General Act of 1978
(5 U.S.C. App. 4), under the same terms and
conditions which apply under such section.

(2) CONDUCTING ANNUAL AUDIT OF FINANCIAL
STATEMENTS.—The Inspector General shall be
responsible for conducting the annual audit
of the financial accounts of the Transit Au-
thority, either directly or by contract with
an independent external auditor selected by
the Inspector General.

(3) REPORTS.—
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(A) SEMIANNUAL REPORTS TO TRANSIT AU-
THORITY.—The Inspector General shall pre-
pare and submit semiannual reports summa-
rizing the activities of the Office in the same
manner, and in accordance with the same
deadlines, terms, and conditions, as an In-
spector General of an establishment under
section 5 of the Inspector General Act of 1978
(6 U.S.C. App. 5). For purposes of applying
section 5 of such Act to the Inspector Gen-
eral, the Board of Directors of the Transit
Authority shall be considered the head of the
establishment, except that the Inspector
General shall transmit to the General Man-
ager of the Transit Authority a copy of any
report submitted to the Board pursuant to
this paragraph.

(B) ANNUAL REPORTS TO LOCAL SIGNATORY
GOVERNMENTS AND CONGRESS.—Not later than
January 15 of each year, the Inspector Gen-
eral shall prepare and submit a report sum-
marizing the activities of the Office during
the previous year, and shall submit such re-
ports to the Governor of Maryland, the Gov-
ernor of Virginia, the Mayor of the District
of Columbia, the chair of the Committee on
Government Reform of the House of Rep-
resentatives, and the chair of the Committee
on Homeland Security and Governmental Af-
fairs of the Senate.

(4) INVESTIGATIONS OF COMPLAINTS OF EM-
PLOYEES AND MEMBERS.—

(A) AUTHORITY.—The Inspector General
may receive and investigate complaints or
information from an employee or member of
the Transit Authority concerning the pos-
sible existence of an activity constituting a
violation of law, rules, or regulations, or
mismanagement, gross waste of funds, abuse
of authority, or a substantial and specific
danger to the public health and safety.

(B) NONDISCLOSURE.—The Inspector Gen-
eral shall not, after receipt of a complaint or
information from an employee or member,
disclose the identity of the employee or
member without the consent of the employee
or member, unless the Inspector General de-
termines such disclosure is unavoidable dur-
ing the course of the investigation.

(C) PROHIBITING RETALIATION.—An em-
ployee or member of the Transit Authority
who has authority to take, direct others to
take, recommend, or approve any personnel
action, shall not, with respect to such au-
thority, take or threaten to take any action
against any employee or member as a re-
prisal for making a complaint or disclosing
information to the Inspector General, unless
the complaint was made or the information
disclosed with the knowledge that it was
false or with willful disregard for its truth or
falsity.

(5) INDEPENDENCE IN CARRYING OUT DU-
TIES.—Neither the Board of Directors of the
Transit Authority, the General Manager of
the Transit Authority, nor any other mem-
ber or employee of the Transit Authority
may prevent or prohibit the Inspector Gen-
eral from carrying out any of the duties or
responsibilities assigned to the Inspector
General under this section.

(d) POWERS.—

(1) IN GENERAL.—The Inspector General
may exercise the same authorities with re-
spect to the Transit Authority as an Inspec-
tor General of an establishment may exer-
cise with respect to an establishment under
section 6(a) of the Inspector General Act of
1978 (6 U.S.C. App. 6(a)), other than para-
graphs (7), (8), and (9) of such section.

(2) STAFF.—

(A) ASSISTANT INSPECTOR GENERALS AND
OTHER STAFF.—The Inspector General shall
appoint and fix the pay of—

(i) an Assistant Inspector General for Au-
dits, who shall be responsible for coordi-
nating the activities of the Inspector Gen-
eral relating to audits;
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(ii) an Assistant Inspector General for In-
vestigations, who shall be responsible for co-
ordinating the activities of the Inspector
General relating to investigations; and

(iii) such other personnel as the Inspector
General considers appropriate.

(B) INDEPENDENCE IN APPOINTING STAFF.—
No individual may carry out any of the du-
ties or responsibilities of the Office unless
the individual is appointed by the Inspector
General, or provides services procured by the
Inspector General, pursuant to this para-
graph. Nothing in this subparagraph may be
construed to prohibit the Inspector General
from entering into a contract or other ar-
rangement for the provision of services
under this section.

(C) APPLICABILITY OF TRANSIT SYSTEM PER-
SONNEL RULES.—None of the regulations gov-
erning the appointment and pay of employ-
ees of the Transit System shall apply with
respect to the appointment and compensa-
tion of the personnel of the Office, except to
the extent agreed to by the Inspector Gen-
eral. Nothing in the previous sentence may
be construed to affect subparagraphs (A)
through (B).

(3) EQUIPMENT AND SUPPLIES.—The General
Manager of the Transit Authority shall pro-
vide the Office with appropriate and ade-
quate office space, together with such equip-
ment, supplies, and communications facili-
ties and services as may be necessary for the
operation of the Office, and shall provide
necessary maintenance services for such of-
fice space and the equipment and facilities
located therein.

(e) TRANSFER OF FUNCTIONS.—To the extent
that any office or entity in the Transit Au-
thority prior to the appointment of the first
Inspector General under this section carried
out any of the duties and responsibilities as-
signed to the Inspector General under this
section, the functions of such office or entity
shall be transferred to the Office upon the
appointment of the first Inspector General
under this section.

SEC. 504. STUDY AND REPORT BY COMPTROLLER
GENERAL.

(a) STUDY.—The Comptroller General shall
conduct a study on the use of the funds pro-
vided under section 18 of the National Cap-
ital Transportation Act of 1969 (as added by
this title).

(b) REPORT.—Not later than 3 years after
the date of the enactment of this Act, the
Comptroller General shall submit a report to
the Committee on Government Reform of
the House of Representatives and the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate on the study
conducted under subsection (a).

SA 3464. Mr. BOND submitted an
amendment intended to be proposed by
him to the bill S. 294, to reauthorize
Amtrak, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 10, between lines 12 and 13, insert
the following:

SEC. 200. MISSION.

Section 24101 is amended by striking sub-
section (¢) and inserting the following:

“(c) MISSION.—

‘(1) IN GENERAL.—The mission of Amtrak
is to provide efficient and effective intercity
passenger mobility in those travel markets
in which passenger rail offers a trip-time and
service quality competitive or complemen-
tary travel option consistent with the goal
of continual reduction in Federal operating
subsidies required to provide such service.

‘(2) PERFORMANCE MEASUREMENT.—AIl
measurements of Amtrak performance, in-
cluding decisions on whether, and to what
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extent, to provide operating subsidies, shall
be based on the Amtrak’s ability to carry
out the mission described in paragraph (1).”.

On page 33, line 3, strike ‘“‘may’’ and insert
“‘shall”.

SA 3465. Mr. TESTER submitted an
amendment intended to be proposed by
him to the bill S. 294, to reauthorize
Amtrak, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 33, between lines 10 and 11, insert
the following:

SEC. 210A. REPORT ON THE FEASIBILITY OF RE-
ESTABLISHING AN AMTRAK ROUTE
THROUGH SOUTHERN MONTANA.

(a) IN GENERAL.—Not later than 1 year
after the date of the enactment of this Act,
the Secretary of Transportation, in consulta-
tion with the Montana Department of Trans-
portation and such other States and organi-
zations as the Secretary determines appro-
priate, shall submit to the Committee on
Commerce, Science, and Transportation of
the Senate and the Committee on Transpor-
tation and Infrastructure of the House of
Representatives a report on the feasibility of
reestablishing an Amtrak passenger rail
route through southern Montana (formerly
known as the ‘“North Coast Hiawatha’’).

(b) CONTENTS OF REPORT.—The report re-
quired by subsection (a) shall include an as-
sessment of—

(1) the costs associated with the operation
of a passenger rail route through southern
Montana and any upgrades necessary to rees-
tablish the route;

(2) the numbers of passengers projected to
use the route;

(3) the economic benefits to the region of a
passenger rail route through southern Mon-
tana;

(4) any impact on the existing Amtrak pas-
senger rail route through northern Montana
(commonly known as the ‘“‘Empire Builder”’);
and

(5) the availability of other modes of long-
distance travel to residents of southern Mon-
tana.

SA 3466. Mr. REID (for Mr. SUNUNU
(for himself, Mr. CARPER, Mr. STEVENS,
Mr. INOUYE, Mr. McCAIN, Mr. McCON-
NELL, Mr. ALEXANDER, Mrs. HUTCHISON,
and Mr. BROWNBACK)) proposed an
amendment to the bill H.R. 3678, to
amend the Internet Tax Freedom Act
to extend the moratorium on certain
taxes relating to the Internet and to
electronic commerce; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Internet Tax
Freedom Act Amendments Act of 2007"°.

SEC. 2. MORATORIUM.

The Internet Tax Freedom Act (47 U.S.C.
151 note) is amended—

(1) in section 1101(a) by striking ‘2007’ and
inserting ‘2014, and

(2) in section 1104(a)(2)(A) by striking
€¢2007” and inserting ¢‘2014”.

SEC. 3. GRANDFATHERING OF STATES THAT TAX
INTERNET ACCESS.

Section 1104 of the Internet Tax Freedom
Act (47 U.S.C. 151 note) is amended by adding
at the end the following:

¢‘(c) APPLICATION OF DEFINITION.—

“(1) IN GENERAL.—Effective as of November
1, 2003—

““(A) for purposes of subsection (a), the
term ‘Internet access’ shall have the mean-
ing given such term by section 1104(5) of this
Act, as enacted on October 21, 1998; and
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‘“(B) for purposes of subsection (b), the
term ‘Internet access’ shall have the mean-
ing given such term by section 1104(5) of this
Act as enacted on October 21, 1998, and
amended by section 2(c) of the Internet Tax
Nondiscrimination Act (Public Law 108-435).

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not
apply until June 30, 2008, to a tax on Internet
access that is—

‘““(A) generally imposed and actually en-
forced on telecommunications service pur-
chased, used, or sold by a provider of Inter-
net access, but only if the appropriate ad-
ministrative agency of a State or political
subdivision thereof issued a public ruling
prior to July 1, 2007, that applied such tax to
such service in a manner that is inconsistent
with paragraph (1); or

“(B) the subject of litigation instituted in
a judicial court of competent jurisdiction
prior to July 1, 2007, in which a State or po-
litical subdivision is seeking to enforce, in a
manner that is inconsistent with paragraph
(1), such tax on telecommunications service
purchased, used, or sold by a provider of
Internet access.

‘“(3) NO INFERENCE.—No inference of legis-
lative construction shall be drawn from this
subsection or the amendments to section
1105(5) made by the Internet Tax Freedom
Act Amendments Act of 2007 for any period
prior to June 30, 2008, with respect to any tax
subject to the exceptions described in sub-
paragraphs (A) and (B) of paragraph (2).”.
SEC. 4. DEFINITIONS.

Section 1105 of the Internet Tax Freedom
Act (47 U.S.C. 151 note) is amended—

(1) in paragraph (1) by striking ‘‘services’’,

(2) by amending paragraph (5) to read as
follows:

‘(5) INTERNET ACCESS.—The term ‘Internet
access’—

‘“(A) means a service that enables users to
connect to the Internet to access content, in-
formation, or other services offered over the
Internet;

‘(B) includes the purchase, use or sale of
telecommunications by a provider of a serv-
ice described in subparagraph (A) to the ex-
tent such telecommunications are pur-
chased, used or sold—

‘(i) to provide such service; or

‘(ii) to otherwise enable users to access
content, information or other services of-
fered over the Internet;

“(C) includes services that are incidental
to the provision of the service described in
subparagraph (A) when furnished to users as
part of such service, such as a home page,
electronic mail and instant messaging (in-
cluding voice- and video-capable electronic
mail and instant messaging), video clips, and
personal electronic storage capacity;

‘(D) does not include voice, audio or video
programming, or other products and services
(except services described in subparagraph
(A), (B), (C), or (E) that utilize Internet pro-
tocol or any successor protocol and for which
there is a charge, regardless of whether such
charge is separately stated or aggregated
with the charge for services described in sub-
paragraph (A), (B), (C), or (E); and

‘“(E) includes a home page electronic mail
and instant messaging (including voice—and
video—capable electronic mail and instant
messaging), video clips, and personal elec-
tronic storage capacity, that are provided
independently or not packaged with Internet
access.”’;

(3) by amending paragraph (9) to read as
follows:

*“(9) TELECOMMUNICATIONS.—The term ‘tele-
communications’ means ‘telecommuni-
cations’ as such term is defined in section
3(43) of the Communications Act of 1934 (47
U.S.C. 153(43)) and ‘telecommunications serv-
ice’ as such term is defined in section 3(46) of
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such Act (47 U.S.C. 153(46)), and includes
communications services (as defined in sec-
tion 4251 of the Internal Revenue Code of 1986
(26 U.S.C. 4251)).”, and

(4) in paragraph (10) by adding at the end
the following:

¢“(C) SPECIFIC EXCEPTION.—

‘(i) SPECIFIED TAXES.—Effective November
1, 2007, the term ‘tax on Internet access’ also
does not include a State tax expressly levied
on commercial activity, modified gross re-
ceipts, taxable margin, or gross income of
the business, by a State law specifically
using one of the foregoing terms, that—

‘(I) was enacted after June 20, 2005, and be-
fore November 1, 2007 (or, in the case of a
State business and occupation tax, was en-
acted after January 1, 1932, and before Janu-
ary 1, 1936);

““(IT) replaced, in whole or in part, a modi-
fied value-added tax or a tax levied upon or
measured by net income, capital stock, or
net worth (or, is a State business and occu-
pation tax that was enacted after January 1,
1932 and before January 1, 1936);

‘“(IIT) is imposed on a broad range of busi-
ness activity; and

“(IV) is not discriminatory in its applica-
tion to providers of communication services,
Internet access, or telecommunications.

““(ii) MODIFICATIONS.—Nothing in this sub-
paragraph shall be construed as a limitation
on a State’s ability to make modifications to
a tax covered by clause (i) of this subpara-
graph after November 1, 2007, as long as the
modifications do not substantially narrow
the range of business activities on which the
tax is imposed or otherwise disqualify the
tax under clause (i).

‘“(iii) No INFERENCE.—No inference of legis-
lative construction shall be drawn from this
subparagraph regarding the application of
subparagraph (A) or (B) to any tax described
in clause (i) for periods prior to November 1,
2007.”.

SEC. 5. CONFORMING AMENDMENTS.

(a) ACCOUNTING RULE.—Section 1106 of the
Internet Tax Freedom Act (47 U.S.C. 151
note) is amended—

(1) by striking ‘‘telecommunications serv-
ices” each place it appears and inserting
‘“‘telecommunications’, and

(2) in subsection (b)(2)—

(A) in the heading by striking ‘‘SERVICES”’,

(B) by striking ‘‘such services’’ and insert-
ing ‘‘such telecommunications”, and

(C) by inserting before the period at the
end the following: ‘“‘or to otherwise enable
users to access content, information or other
services offered over the Internet”’.

(b) VOICE SERVICES.—The Internet Tax
Freedom Act (47 U.S.C. 151 note) is amended
by striking section 1108.

SEC. 6. SUNSET OF GRANDFATHER PROVISIONS.

Section 1104(a) of the Internet Tax Free-
dom Act is amended by adding at the end
thereof the following:

‘(3) EXCEPTION.—Paragraphs (1) and (2)
shall not apply to any State that has, more
than 24 months prior to the date of enact-
ment of this paragraph, enacted legislation
to repeal the State’s taxes on Internet access
or issued a rule or other proclamation made
by the appropriate agency of the State that
such State agency has decided to no longer
apply such tax to Internet access.”’.

SEC. 7. EFFECTIVE DATE.

This Act, and the amendments made by
this Act, shall take effect on November 1,
2007, and shall apply with respect to taxes in
effect as of such date or thereafter enacted,
except as provided in section 1104 of the
Internet Tax Freedom Act (47 U.S.C. 151
note).
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SA 3467. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 294, to reauthorize
Amtrak, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of title II, add the following:

SEC. 224. DISCLOSURE OF PER PASSENGER FED-
ERAL SUBSIDIES.

Amtrak shall publicly disclose all the costs
incurred for each Amtrak route that are sub-
sidized by the Federal Government, includ-
ing costs for maintenance, depreciation, and
operations. The specific per-passenger Fed-
eral subsidy on each route shall be displayed
on every ticket purchased for that route and
on Amtrak’s publicly accessible website.

SA 3468. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 294, to reauthorize
Amtrak, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 33, strike line 22 and all that fol-
lows through page 34, line 5, and insert the
following:

‘(1) any qualified rail operator or transpor-
tation company

SA 3469. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 294, to reauthorize
Amtrak, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 15, line 21, strike ‘‘(b)”’ and insert
the following:

(b) CATEGORIZATION OF REVENUES AND EX-
PENSES.—

(1) IN GENERAL.—In carrying out subsection
(a), the Amtrak Board of Directors shall sep-
arately categorize routes, assigned revenues,
and attributable expenses by type of service,
including long distance routes, State-spon-
sored routes, commuter contract routes, and
Northeast Corridor routes.

(2) NORTHEAST CORRIDOR.—Amtrak reve-
nues generated by freight and commuter
railroads operating on the Northeast Cor-
ridor shall be separately listed to include the
charges per car mile assessed by Amtrak to
other freight and commuter railroad enti-
ties.

(3) FIXED OVERHEAD EXPENSES.—Fixed over-
head expenses that are not directly assigned
or attributed to any route (or group of
routes) shall be listed separately by line
item and expense category.

(©

SA 3470. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 294, to reauthorize
Amtrak, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 31, strike line 21 and insert the fol-
lowing:

“(T) reaching financial solvency by elimi-
nating routes and services that do not make
a profit; and

———

NOTICE OF HEARING
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
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that a hearing has been scheduled be-
fore Committee on Energy and Natural
Resources Subcommittee on National
Parks.

The hearing will be held on Novem-
ber 8, 2007, at 2:30 p.m. in room SD-366
of the Dirksen Senate Office Building.

The purpose of the hearing is to re-
ceive testimony on the following bills:
S. 86, to designate segments of Fossil
Creek, a tributary to the Verde River
in the State of Arizona, as wild and
scenic rivers; S. 1365, to amend the Om-
nibus Parks and Public Lands Manage-
ment Act of 1996 to authorize the Sec-
retary of the Interior to enter into co-
operative agreements with any of the
management partners of the Boston
Harbor Islands National Recreation
Area, and for other purposes; S. 1449, to
establish the Rocky Mountain Science
Collections Center to assist in pre-
serving the archeological, anthropo-
logical, paleontological, zoological, and
geological artifacts and archival docu-
mentation from the Rocky Mountain
region through the construction of an
on-site, secure collections facility for
the Denver Museum of Nature &
Science in Denver, Colorado; S. 1921, to
amend the American Battlefield Pro-
tection Act of 1996 to extend the au-
thorization for that Act, and for other
purposes; S. 1941, to direct the Sec-
retary of the Interior to study the suit-
ability and feasibility of designating
the Wolf House, located in Norfolk, Ar-
kansas, as a unit of the National Park
System, and for other purposes; S. 1961,
to expand the boundaries of the Little
River Canyon National Preserve in the
State of Alabama; S. 1991, to authorize
the Secretary of the Interior to con-
duct a study to determine the suit-
ability and feasibility of extending the
Lewis and Clark National Historic
Trail to include additional sites associ-
ated with the preparation and return
phases of the expedition, and for other
purposes; S. 2098, to establish the
Northern Plains Heritage Area in the
State of North Dakota; S. 2220, to
amend the Outdoor Recreation Act of
1963 to authorize certain appropria-
tions; and H.R. 1191, to authorize the
National Park Service to pay for serv-
ices rendered by subcontractors under
a General Services Administration In-
definite Deliver/Indefinite Quantity
Contract issued for work to be com-
pleted at the Grand Canyon National
Park.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send it to
the Committee on Energy and Natural
Resources, United States Senate,
Washington, DC 20510-6150, or by email
to rachel<pasternack@energy.senate
.80V,

For further information, please con-
tact David Brooks at (202) 224-9863 or
Rachel Pasternack at (202) 224-0883.
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