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Whereas further research on mentoring 

provides strong evidence that mentoring suc-
cessfully reduces substance use and abuse, 
academic failure, and delinquency; 

Whereas mentoring, in addition to pre-
paring young people for school, work, and 
life, is extremely rewarding for those serving 
as mentors; 

Whereas more than 4,700 mentoring pro-
grams in communities of all sizes across the 
United States focus on building strong, effec-
tive relationships between mentors and 
mentees; 

Whereas approximately 3,000,000 young 
people in the United States are in solid men-
toring relationships due to the remarkable 
vigor, creativity, and resourcefulness of the 
thousands of mentoring programs in commu-
nities throughout the Nation; 

Whereas in spite of the progress made to 
increase mentoring, the United States has a 
serious ‘‘mentoring gap’’, with nearly 
15,000,000 young people in need of mentors; 

Whereas mentoring partnerships between 
the public and private sectors bring State 
and local leaders together to support men-
toring programs by preventing duplication of 
efforts, offering training in industry best 
practices, and making the most of limited 
resources to benefit young people in the 
United States; 

Whereas the designation of January 2010 as 
‘‘National Mentoring Month’’ will help call 
attention to the critical role mentors play in 
helping young people realize their potential; 

Whereas a month-long celebration of men-
toring will encourage more individuals and 
organizations, including schools, businesses, 
nonprofit organizations, faith institutions, 
and foundations, to become engaged in men-
toring across the United States; and 

Whereas National Mentoring Month will, 
most significantly, build awareness of men-
toring and encourage more people to become 
mentors and help close the mentoring gap in 
the United States: Now, therefore, be it 

Resolved, That the Senate— 
(1) designates the month of January 2010 as 

‘‘National Mentoring Month’’; 
(2) recognizes with gratitude the contribu-

tions of the millions of caring adults and 
students who are already volunteering as 
mentors and encourages more adults and 
students to volunteer as mentors; and 

(3) encourages the people of the United 
States to observe National Mentoring Month 
with appropriate ceremonies and activities 
that promote awareness of, and volunteer in-
volvement with, youth mentoring. 

f 

ORDER OF PROCEDURE 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the controlled 
time be extended for an additional 30 
minutes under the control of the Re-
publican side, and that all additional 
time, including that already utilized by 
Senator MENENDEZ, with postcloture 
time continue to run during this pe-
riod. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR TUESDAY, 
DECEMBER 22, 2003 

Mr. DURBIN. I ask unanimous con-
sent that when the Senate completes 
its business today, it stand adjourned 
until 7 a.m., Tuesday, December 22; 
that following the prayer and pledge, 
the Journal of proceedings be approved 
to date, the morning hour be deemed 

expired, and the time for the two lead-
ers be reserved for their use later in 
the day; that the Senate then resume 
consideration of H.R. 3590, with 
postcloture time continuing to run 
during the overnight adjournment, and 
that the time until the expiration of 
postcloture time be equally divided and 
controlled between the leaders or their 
designees; that upon the expiration of 
the time, the majority leader be recog-
nized to move to table amendment No. 
3278; that upon disposition of amend-
ment No. 3278, amendment No. 3277 be 
withdrawn; that the Senate then pro-
ceed to vote on adoption of amendment 
No. 3276; that upon disposition of 
amendment No. 3276, the Senate then 
proceed to vote on the motion to in-
voke cloture on amendment No. 2786; 
that if cloture is invoked, the majority 
leader then be recognized and that the 
time until 9:30 a.m. then be equally di-
vided and controlled between the lead-
ers or their designees; further, that the 
Senate begin alternating one-hour 
blocks of time beginning at 9:30 a.m. 
until 5:30 p.m., with the Republicans 
controlling the first hour; that at 12:30 
p.m., the Senate stand in recess until 
2:30 p.m., and that upon reconvening, 
the Senate resume the alternating 
blocks until 5:30 p.m., with all 
postcloture time counting during any 
recess period and until 5:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDER FOR ADJOURNMENT 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate ad-
journ following the remarks of Senator 
VOINOVICH of Ohio and Senator 
DEMINT, if he chooses to speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Ohio. 
f 

HEALTH CARE REFORM 

Mr. VOINOVICH. Mr. President, I 
wanted to take some time to talk 
about the health care bill before the 
Senate which the majority leader is 
anxious to get passed before Christmas. 
I suspect that he knows if this bill sees 
too much light of day, he could lose 1 
or 2 of his 60 votes, and that is why his 
managers’ amendment was kept under 
wraps so that no one knew anything 
about it until the last minute. 

On our side of the aisle, we would 
like to hold off until after Christmas to 
give all Members of the Senate and the 
American people a chance to review 
this legislation. Obviously, this is not 
going to happen. I think that is unfor-
tunate. 

When you compare the number of 
days we spent debating this bill to 
other major pieces of legislation that 
have come before this body in recent 
years, the Democrats’ haste is obvious. 

For example, in 2002, I was very much 
involved in the legislation that created 
the Department of Homeland Security. 
We spent 19 days over 7 weeks on the 

floor debating that bill. We took 20 
votes on amendments during the de-
bate. The final result was bipartisan. 
Ninety Members of the Senate voted 
for it. 

Tragically, for the American people, 
unlike other important health care-re-
lated bills such as the Medicare Mod-
ernization Act that garnered wide bi-
partisan support, this bill is nowhere 
near bipartisan and did not receive a 
single Republican vote for cloture at 1 
this morning, and only one Republican 
in the House of Representatives sup-
ported it. 

In my humble opinion, the way this 
bill was negotiated behind closed doors, 
and without the input of Members from 
both sides, will sour relations and bi-
partisan discussion on other major 
issues to come before the Senate, such 
as debt and deficit reduction—notably 
bipartisan legislation that I have been 
working on very closely with Senators 
GREGG and CONRAD, a comprehensive 
energy bill, reauthorization of the sur-
face transportation bill, climate 
change legislation, and—very impor-
tant—a jobs bill. 

The problems facing our country are 
too serious for business as usual, each 
side one-upping the other for political 
advantage, with the 2010 elections cast-
ing shadows on what we should be 
doing for the benefit of our country, at 
a time when this Nation is as fragile as 
I have seen it in my entire life. 

Our future and the future of our chil-
dren and grandchildren is in our hands. 
Our constituents and the world are 
watching. Our credibility and credit 
are on the line, and so is our economic 
and national security, and, quite frank-
ly, our leadership position in the world. 
We need fewer partisans in this body 
and more statesmen. 

Last week I came to the floor to re-
mind my colleagues and the American 
people about the fiscal realities that 
face our Nation and explained how this 
health reform legislation, which is now 
likely to pass based on this morning’s 
cloture vote, would make an 
unsustainable fiscal situation even 
worse. 

Let me remind you as we stand right 
now that our Nation’s debt has exceed-
ed $12 trillion for the first time in our 
history. In fact, from 2008 to 2009 alone, 
the Federal debt increased 19 percent, 
boosting national debt as a percentage 
of GDP from 70 percent last year to 84 
percent this year. We have not seen 
this kind of debt-to-GDP ratio since 
the end of the Second World War. 

We have amassed a staggering $70 
trillion in unfunded obligations over 
the next 75 years or an estimated 
$600,000 per American household. 

Our Medicare Program is already on 
shaky footing with $37 trillion in un-
funded future Medicare costs, and the 
Medicare trust fund is expected to be 
insolvent by 2017. Frankly, this is why 
I am disappointed the Senate failed to 
support Senator GREGG’s amendment 
we considered earlier in this debate to 
ensure that the savings achieved by 
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Medicare cuts would be used to ensure 
the viability of the program, and not 
new entitlements. 

I ask my colleagues, can our Nation 
take on new programs and costs when 
we cannot pay for what we are doing 
right now? Our Nation’s fiscal picture 
is not pretty. Our obligations to our 
entitlement programs are exploding. If 
we keep going the way we are, our debt 
will double in 5 years and triple in 10. 

Our budgets are unbalanced as far as 
the eye can see. Last year we borrowed 
$1.4 trillion, and 50 percent of our debt 
is in the hands of foreign countries. 
The American people get it. They al-
ready know the Federal Government is 
the worst credit card abuser in the 
world, and we are putting everything 
on the tab of our children and grand-
children. 

They are not the only ones. Inter-
nationally, our creditors are con-
cerned. Chinese Premier Wen Jiabao 
has noted: 

We have lent a huge amount of money to 
the United States and of course we’re con-
cerned about the security of our assets and, 
to be honest, I am a little bit worried. That’s 
why here I would like to urge the US to keep 
its commitment and promise to ensure the 
safety of Chinese assets. 

That is what he said to the Presi-
dent—anybody who goes to China 
today. They are worried about the fact 
they have lent us a lot of money and 
maybe they might not get it back. 

While the international community 
understands our crisis, somehow Con-
gress does not get it. Here we are con-
sidering a bill that, when fully imple-
mented, spends more than $2 trillion 
over 10 years to restructure our health 
care system. 

I respect my friends on the other side 
of the aisle, but the assumptions they 
make are optimistic about the cuts in 
this bill, especially when one considers 
this body’s propensity for acting in a 
fiscally irresponsible manner. 

Frankly, our history on the so-called 
doc fix is illustrative. We continue to 
kick the cost of fixing Medicare pay-
ments for physicians down the road, in-
stead of dealing with its more than $200 
billion cost. 

The bill before us does not even have 
the 1-year fix that the original bill had 
included. My friends on the other side 
of the aisle have decided to put it off 
and deal with it in a separate measure 
because it would make this bill even 
more expensive. 

As congressional observers have 
noted, we continue to put off the dif-
ficult choices. The fact is, Congress is 
not willing to take short-term pain for 
long-term gain. This is my 11th year, 
and it is the same old story year after 
year. 

This brings me back to the health 
care bill. I have heard all the argu-
ments of why health care reform is 
needed, and—do you know something— 
I agree with most of them. Frankly, 
there are a number of incremental 
things we could do today to make real 
improvements in our system in a bipar-

tisan way. In fact, I encourage my col-
leagues to take a look at some of the 
proposals contained in the alternatives 
offered by my colleagues, including 
Senators WYDEN and BENNETT. 

These and other legislative proposals 
include things we can do on an incre-
mental basis to improve our system, 
such as making it easier for small busi-
ness to group together to reduce their 
health care costs; passing medical li-
ability reform, where we have more 
tests being taken because doctors are 
afraid of being sued; increasing flexi-
bility in the private market so people 
have more options and can choose in-
surance products that best meet their 
needs; implementing policies that en-
courage wellness and prevention; elimi-
nating the fraud and abuse that have 
and will continue to plague our public 
health care programs; eliminating the 
ability of insurance companies to deny 
people insurance coverage because of 
preexisting conditions; or eliminating 
the caps that insurance companies put 
once an individual reaches a certain 
amount. 

Instead, we are going to pass a mas-
sive new spending bill that does little 
to fix our problems in the long run. 
What too many of my colleagues do not 
understand is there are limits to what 
government can do. There are limits on 
what government can do. When I was 
mayor of the city of Cleveland, Gov-
ernor of Ohio, people would come to me 
with ideas to expand programs and 
services. Often, even though I saw the 
merit of these proposals, just like I see 
the merit of a lot of the suggestions we 
need to have in terms of health care, I 
knew we did not have the money to pay 
for these proposals, especially because 
we had to balance our budgets. In those 
situations, I had to be honest and say 
no. 

It is the same thing here. I am sure 
the Presiding Officer has people com-
ing into his office every day saying: I 
want you to help with this worthy 
cause. I sit, I listen patiently, and I say 
to them: If what you are asking me to 
do means we are going to have to bor-
row money, and it is going to be paid 
for by our children and grandchildren, 
what do you have to say? Nine times 
out of 10, they say: No. Thank you very 
much, Senator. And they go out the 
door. They get it. They understand 
that. 

Unfortunately, Congress does not get 
it. It is not just my colleagues on the 
other side of the aisle, folks. No one’s 
hands are completely clean. That is the 
way it is. We just keep on going the 
way we are, keep going down the road. 

Here we are in the worst recession 
since the Great Depression. Millions of 
Americans are out of work. Others 
lucky enough to have a job are won-
dering if they will be next to be laid off 
or fired. In my State of Ohio, the un-
employment rate is 10.6 percent. Yet 
we are talking about health care re-
form, cap and trade, which will put 
unsustainable burdens on doing busi-
ness in this country and make it more 

difficult to get this economy going 
again. 

What people in this country want is 
to go back to work and have some as-
surance that their jobs are safe. The 
best way to give them security and ac-
cess to health insurance is to get them 
back to work. 

We should not be asking our Nation’s 
businesses to take on new tax burdens 
in the current recession. Yet this bill 
before us would impose $28 billion in 
new taxes on employers—$28 billion. 
Furthermore, the legislation creates a 
new Medicare payroll tax that will 
likely hit approximately one-third of 
the small businesses in this country, 
which employ some 30 million Ameri-
cans. These new taxes are likely to sig-
nificantly hinder these engines of job 
growth. 

Another troubling tax that will im-
pact businesses in my State is the tax 
on device manufacturers. I have heard 
from one of our Ohio companies that 
this tax could force it to move its oper-
ations overseas to keep its doors open. 
In fact—this is unbelievable—according 
to the company’s own calculations, the 
new device tax will exceed 100 percent 
of its domestic earnings and research 
and development budget. It has noth-
ing to do with their profitability. They 
say: You are this business. You have a 
percentage of it, and we are going to 
lay the tax right on your back. 

Ohio cannot afford to lose these jobs 
to another country at any time but 
certainly not right now in this strug-
gling economy. But this is just the be-
ginning for businesses, large and small. 
The bill will add a whole new, never 
seen before, layer of bureaucracy on 
our businesses. Think about that. 
Small and even large businesses are al-
ready overwhelmed with management 
and paperwork demands as a result of 
government mandates. Many of them 
have to hire multiple tax attorneys and 
accountants to help them navigate the 
Federal laws and their tax obligations. 

I cannot help but wonder how many 
businesses, both large and small, will 
have to hire new ‘‘benefit managers.’’ 
There is an area where we will create 
some new jobs. We are going to hire 
benefit managers to help them keep 
track of the new requirements to en-
sure they are offering the appropriate 
benefits or paying the appropriate fine. 
What a nightmare. 

No one has mentioned the thousands 
of additional Federal workers. Nobody 
has talked about it. When we did Part 
D of Medicare, they had to hire over 500 
people at CMS. So we will have to hire 
all kinds of people, including—listen to 
this—at the Internal Revenue Service. 
I bet you would have a hard time find-
ing an American who thinks it is a 
good idea to get the IRS involved in de-
livering our Nation’s health care. 

The worst thing we can do is borrow 
another $2.3 trillion, create additional 
Federal programs, and put a bigger 
burden on the engine of job creation. I 
find this especially troublesome after 
hearing the Chief Actuary at the Cen-
ters for Medicare & Medicaid Services 
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last week report that under the origi-
nal Reid health care bill costs would go 
up, not down. In fact, according to his 
analysis, the Federal Government 
would spend $234 billion more on health 
care if this legislation became law than 
without it—$234 billion more with this 
legislation than what we are spending 
right now. 

It is not just the Federal Govern-
ment. As I discussed in some detail last 
week, most States will have new fiscal 
obligations of about $26 billion under 
this bill. If you are not lucky enough 
to be from one of the States, such as 
the Cornhusker State or another State 
that got a special deal in this legisla-
tion to get the Democratic leadership’s 
60 votes, your Governor is going to be 
hit with a portion of the cost of ex-
panding the Medicaid Program to cover 
all individuals up to 133 percent of the 
Federal poverty level. 

In the State of Ohio, we have had 
154,000 more people come on Medicaid 
just with the current extent of poverty, 
and to go to 133 percent, it is going to 
be incredible. 

As a former Governor of Ohio, former 
chairman of the National Governors 
Association, and past chairman of the 
National League of Cities, I am very fa-
miliar with what unfunded mandates 
can do to State and local governments. 

By the way, there is a point of order 
that lies against this bill as an un-
funded mandate in terms of local and 
State government, and also business. 
The American people should under-
stand that the new State obligations 
under the Medicare expansion will 
mean less funding, OK, less funding for 
primary and secondary education, 
higher education programs, roads and 
bridges, county and local government 
projects, and safety service programs 
run by their States. In fact, I used to 
call Medicaid the Pacman that gobbled 
up our State budget dollars. 

So let’s look at this. You take the 
side over here of Medicaid, but then 
what you do is you expand that, and it 
is going to be more expensive, and then 
you look around and you say: We have 
great needs with secondary and pri-
mary education. The kids are com-
plaining about the fact that tuition is 
going up for our institutions of higher 
education. Our local government offi-
cials are complaining because the 
State and local government funds that 
are going to them are not available to 
them because all of this money is flow-
ing in this direction. In other words, 
under the Reid bill, we will put more 
stress and further unfunded mandates 
on the States, making our health care 
fiscal picture even worse than it would 
be without doing anything at all. This 
doesn’t make any sense. 

As I have often said—in fact, when I 
was Governor, I said—Gone are the 
days when public officials will be 
judged by how much they spend on a 
problem; the new realities dictate that 
we work harder and smarter and more 
with less. In fact, I remember giving 
my state of the union addresses or 

state of the State addresses in Ohio, 
and they used to take a pool about how 
many times I would say ‘‘harder and 
smarter and more with less.’’ That is 
what our States are doing but not the 
Federal Government—not the Federal 
Government, oh, no. States are raising 
taxes and cutting but not the Federal 
Government. We are just in there bor-
rowing and borrowing and borrowing as 
if there will be no tomorrow. 

The costs incurred by our children 
and grandchildren as a result of this 
bill will be a crushing blow to their fu-
tures—a future that is already ominous 
because of this body. In other words, 
what we are saying to them is we are 
putting the cost on their credit card. 

You are in a new world where the 
competition is going to be keener than 
ever. We have all kinds of competitors 
that we didn’t have when I was growing 
up, so they are going to have to work 
harder. Then we are going to say to 
them: By the way, your taxes are going 
up. We are going to put a burden on 
your back because we weren’t willing 
to pay for or do without during the 
time we were in a position of responsi-
bility. 

Another legacy I am upset about 
leaving for our children and grand-
children is the public funding of abor-
tion. The other day, I explained to an 
individual that since Roe v. Wade, we 
have had over 40 million abortions—40 
million abortions. Yet I have friends of 
mine who are wanting children, and 
they are going to China, they are going 
to Russia, they are going to other 
places to find those children, but here 
in the United States over 40 million 
abortions. Unfortunately, the language 
that was inserted in the managers’ 
amendment does not protect taxpayer 
dollars from being used to fund abor-
tion. In fact, the U.S. Conference of 
Catholic Bishops and National Right to 
Life have said the language, and thus 
the bill, is unacceptable and should not 
move forward. 

Turning back to the fiscal arguments 
against this bill, one of my colleagues 
said yesterday that those of us on this 
side of the aisle who argue we cannot 
afford this bill are being disingenuous 
and we are engaging in scare tactics, 
even asking when the ‘‘lying time’’— 
from a colleague on the other side—the 
‘‘lying time’’ for this side of the aisle 
will stop. Well, we will see. We will see. 
I am not going to be a Member of the 
U.S. Senate in 2012, but if God gives me 
the health and the energy, I will cer-
tainly be around to remind people who 
was telling the truth and who was not. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from South Carolina. 
Mr. DEMINT. I ask unanimous con-

sent to speak for 10 minutes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. DEMINT. Parliamentary inquiry, 

Mr. President: 
Does rule XXII of the Standing Rules 

of the Senate provide that on a meas-
ure or motion to amend the Senate 

rules, the necessary affirmative vote 
shall be two-thirds of the Senators 
present and voting? 

The PRESIDING OFFICER. It does. 
Mr. DEMINT. Further parliamentary 

inquiry: Is it also the case that on nu-
merous occasions, the Senate has re-
quired a two-thirds cloture vote on 
bills that combine amendments to the 
Senate rules with other legislative pro-
visions that do not amend the rules? 

The PRESIDING OFFICER. That 
would require a two-thirds vote. 

Mr. DEMINT. I have numerous exam-
ples here. We did it twice this year on 
S. 2349, and I could read those, but I 
will spare the Chair all of these. I am 
just trying to get at a concern we have. 

Am I correct that with respect to 
these bills, there was a combination of 
legislative provision and rules changes, 
and the Chair ruled that because 
there—and I am referring to earlier 
this year, those I referred to where we 
required the two-thirds cloture. Am I 
correct on these previous bills that 
with respect to the bills, there was a 
combination of legislative provisions 
and rules changes, and the Chair ruled 
that because there were rules changes, 
a two-thirds vote was required? 

The PRESIDING OFFICER. If there 
were changes to the Standing Rules of 
the Senate, a two-thirds vote would 
have been required to invoke cloture. 

Mr. DEMINT. I thank the Chair. 
Am I also correct that the Senate has 

required a two-thirds cloture on 
amendments to bills, where the amend-
ments combine legislative provisions 
and rules changes? I have a number of 
references to bills when this was done, 
if there is any question, and I have 
given them to the Parliamentarian for 
consideration. Is there an answer? I 
mean, I know there have been amend-
ments to bills that we required two- 
thirds because they include rule 
changes. I just wanted to get a con-
firmation from our Parliamentarian. 

Is that, in fact, the case, where two- 
thirds cloture on amendments to bills 
have been required to have a two-thirds 
vote because of the rules changes in-
cluded in them? 

The PRESIDING OFFICER. The 
Chair would have to check that for a 
future answer. 

Mr. DEMINT. I believe the Parlia-
mentarian does have references for 
when this has been done. I am quite 
certain it has. 

But as the Chair has confirmed, rule 
XXII, paragraph 2, of the Standing 
Rules of the Senate states that on a 
measure or motion to amend the Sen-
ate rules, the necessary affirmative 
vote shall be two-thirds of the Senators 
present and voting. 

Let me go to the bill before us be-
cause buried deep within the over 2,000 
pages of this bill we find a rather sub-
stantial change to the Standing Rules 
of the Senate. It is section 3403, and it 
begins on page 1,000 of the Reid sub-
stitute. These provisions not only 
amend certain rules, they waive cer-
tain rules and create entirely new rules 
out of whole cloth. 
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Again, I will skip over some exam-

ples, but let me read a few of these pro-
visions that amend the Senate rules 
which are contained in section 3403 of 
the Reid substitute. 

Section D titled ‘‘Referral:’’ 
The legislation introduced under this para-

graph shall be referred by the Presiding Offi-
cers of the respective Houses to the Com-
mittee on Finance in the Senate and to the 
Committee on Energy and Commerce and the 
Committee on Ways and Means in the House 
of Representatives. 

The bill creates out of whole cloth a 
new rule that this specific bill must be 
referred to the Senate Finance Com-
mittee. 

Another example under section C, ti-
tled ‘‘Committee Jurisdiction:’’ 

Notwithstanding rule 15 of the Standing 
Rules of the Senate, a committee amend-
ment described in subparagraph (A) may in-
clude matter not within the jurisdiction of 
the Committee on Finance if that matter is 
relevant to a proposal contained in the bill 
submitted under subsection (c)(3). 

Clearly a rule change. 
So there is no pretense that this bill 

is being referred under the rules to the 
committee of jurisdiction. Now it is al-
lowing the Finance Committee to add 
whatever matter it wants to the bill re-
gardless of any rules regarding com-
mittee jurisdiction. And for a good 
measure, the bill even specifically 
states that it is amending rule XV. 

Let me just skip over a number of 
other examples referring to rules just 
to try to get to the point here because 
it goes on and on, and I have pages 
here. 

There is one provision that I found 
particularly troubling, and it is under 
a section C titled ‘‘Limitation on 
Changes to This Subsection:’’ 

It shall not be in order in the Senate or in 
the House of Representatives to consider any 
bill, resolution, amendment, or conference 
report that would repeal or otherwise change 
this subsection. 

This is not legislation. This is not 
law. This is a rule change. It is a pretty 
big deal. We will be passing a new law 
and at the same time creating a Senate 
rule that makes it out of order to 
amend or even repeal the law. I am not 
even sure it is constitutional, but if it 
is, it most certainly is a Senate rule. I 
don’t see why the majority party 
wouldn’t put this in every bill. If you 
like your law, you most certainly 
would want it to have force for future 
Senates. I mean, we want to bind fu-
ture Congresses. 

This goes to the fundamental purpose 
of Senate rules, to prevent a tyrannical 
majority from trampling on the rights 
of the minority or of future Congresses. 

Therefore, I would like to propound a 
parliamentary inquiry to the Chair. 
Does section 3403 of this bill propose 
amendments to the Standing Rules of 
the Senate? Further parliamentary in-
quiry: Does the inclusion of these pro-
posed amendments to the Senate rules 
mean that the bill requires two-thirds 
present and voting to invoke cloture? 

The PRESIDING OFFICER. The sec-
tion of the proposed legislation ad-

dressed by the Senator does not amend 
the Standing Rules of the Senate, and 
therefore its inclusion does not affect 
the number of votes required to invoke 
cloture. 

Mr. DEMINT. Is the Chair aware of 
any precedent where the Senate cre-
ated a law and in doing so created a 
new rule that—and I am quoting from 
our bill: 

It shall not be in order in the Senate or in 
the House of Representatives to consider any 
bill, resolution, amendment, or conference 
report that would repeal or otherwise 
change— 

Such law? 
Is the Chair aware that we have ever 

put this type of binding legislation on 
future Congresses in a bill? 

The PRESIDING OFFICER. It is 
quite common to do that. 

Mr. DEMINT. I would ask the Chair 
to get those references, if the Parlia-
mentarian would, to us. 

Mr. President, another parliamen-
tary inquiry: If this new law will oper-
ate as a Senate rule, making it out of 
order for Senators to propose amend-
ments to repeal or amend it—I have 
been in Congress 11 years. I have never 
heard of an amendment being called 
out of order because it changes some-
thing that was done before. How is that 
different than the types of Senate rule-
making for which our predecessors in 
their wisdom provided a two-thirds clo-
ture vote? This seems to be a redefini-
tion of words, in my mind. 

Mr. President, it is clear that the 
Parliamentarian is going to redefine 
words, as I am afraid he has done as 
part of this process before. But this is 
truly historic that we have included 
rules changes in legislation, and yet we 
are ignoring a rule that requires a two- 
thirds cloture vote to pass it. I believe 
it is unconstitutional. I believe it sub-
verts the principle we have operated 
under, and it is very obvious to anyone 
that it does change a rule. It is clear 
that our rules mean nothing if we can 
redefine the words we use in them. 

I yield the floor. 
The PRESIDING OFFICER. The 

Chair will note that it is quite common 
to include provisions affecting Senate 
procedure in legislation. 

Mr. DEMINT. Is there a difference be-
tween Senate procedures and rules? 

The PRESIDING OFFICER. Yes 
Mr. DEMINT. So the language you 

see in this bill that specifically refers 
to a change in a rule is not a rule 
change, it is a procedure change? 

The PRESIDING OFFICER. That is 
correct. 

Mr. DEMINT. Then I guess our rules 
mean nothing, do they, if we can rede-
fine them. 

I thank the Chair. I yield the floor. 
f 

ADJOURNMENT UNTIL 7 A.M. 
TOMORROW 

The PRESIDING OFFICER. The Sen-
ate stands adjourned until 7 a.m. to-
morrow. 

Thereupon, the Senate, at 7:41 p.m., 
adjourned until Tuesday, December 22, 
2009, at 7 a.m. 

NOMINATIONS 

Executive nominations received by 
the Senate: 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

THEODORE W. TOZER, OF OHIO, TO BE PRESIDENT, GOV-
ERNMENT NATIONAL MORTGAGE ASSOCIATION, VICE JO-
SEPH J. MURIN, RESIGNED. 

DEPARTMENT OF COMMERCE 

KEVIN WOLF, OF VIRGINIA, TO BE AN ASSISTANT SEC-
RETARY OF COMMERCE, VICE CHRISTOPHER R. WALL, 
RESIGNED. 

TIMOTHY MCGEE, OF LOUISIANA, TO BE AN ASSISTANT 
SECRETARY OF COMMERCE, VICE PHILLIP A. 
SINGERMAN. 

LEGAL SERVICES CORPORATION 

SHARON L. BROWNE, OF CALIFORNIA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE LEGAL SERVICES 
CORPORATION FOR A TERM EXPIRING JULY 13 , 2010, VICE 
MICHAEL MCKAY, TERM EXPIRED. 

CHARLES NORMAN WILTSE KECKLER, OF VIRGINIA, TO 
BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
LEGAL SERVICES CORPORATION FOR A TERM EXPIRING 
JULY 13, 2010, VICE FRANK B. STRICKLAND, TERM EX-
PIRED. 

VICTOR B. MADDOX, OF KENTUCKY, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE LEGAL SERVICES 
CORPORATION FOR A TERM EXPIRING JULY 13, 2010, VICE 
LILLIAN R. BEVIER, TERM EXPIRED. 

IN THE AIR FORCE 

THE FOLLOWING NAMED AIR NATIONAL GUARD OF THE 
UNITED STATES OFFICERS FOR APPOINTMENT TO THE 
GRADE INDICATED IN THE RESERVE OF THE AIR FORCE 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 

To be colonel 

FRANK R. AFLAGUE 
CHRISTOPHER R. ALDERDICE 
BORIS R. ARMSTRONG 
CLARENCE ATTERBURY III 
RICHARD T. BENNETT 
JOHN E. BLICKENSDERFER 
GARY D. BREWER, JR. 
WILLIAM D. BUNCH 
JEFFREY W. BURKETT 
WADE K. CAUSEY 
JOSEPH S. CHISOLM 
JOHN L. CHURCH, JR. 
GREGORY S. CLAPPER 
SHAWN A. CLOUTHIER 
FRANK J. COPRIVNICAR, JR. 
MICHAEL G. CRANSTON 
MARK A. CROSBY 
THOMAS T. CURRY 
KEVIN S. DAILEY 
JOSEPH C. DARROW, JR. 
ELBURN H. DAUGHTRY III 
CHARLES D. DAVIS III 
THOMAS C. ECHOLS 
REM B. EDWARDS III 
DAVID L. EVANS 
BILLIE J. FAUST 
GREGORY P. FERNANDEZ 
DAWN M. FERRELL 
JAMES C. FOGLE 
TROY A. FROST 
WALTER E. GARTNER 
MICHELE M. GAVIN 
PETER T. GELESKIE 
JASON W. GLASS 
PETER T. GREEN III 
THOMAS E. HANS 
DOUGLAS D. HAYWORTH 
PAUL F. HEYE, JR. 
MICHAEL C. HIRST 
GEORGE W. HOLT, JR. 
CASSANDRA D. HOWARD 
JEFFREY W. JACOBSON 
WENDY K. JOHNSON 
MARQUITA P. JOHNSONBAILEY 
JEFFRY J. JORDAN 
RICHARD J. KEASEY 
JOHN R. KIRK 
THADDEUS J. KOLWICZ 
MEAGHAN Q. LECLERC 
SUZANNE B. LIPCAMAN 
SANDRA D. LONG 
RONALD D. LOWERY 
MARK S. LYON 
MARK J. MACLEAN 
CRAIG A. MANIFOLD 
MICHAEL E. MANNING 
ROBERT S. MARTIN 
JOE A. MARTINEZ II 
JAMES P. MOFFETT 
MARK D. MURPHY 
STEVEN S. NORDHAUS 
TIMOTHY P. OBRIEN 
LOUISE M. PARADIS 
LOUIS J. PERINO 
WILLIAM R. POST 
JOSEPH S. ROBINSON 
WILLIAM D. ROGERS, JR. 
JON L. SCOTT 
EDWIN B. SELF, JR. 
RAY M. SHEPARD 
RICHARD I. SIMMONS 
JOHN D. SLOCUM 
TIMOTHY G. SMITH 
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