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S. 567

At the request of Mr. CRAPO, the
name of the Senator from South Da-
kota (Mr. THUNE) was added as a co-
sponsor of S. 567, a bill to repeal the
sunset on the reduction of capital gains
rates for individuals and on the tax-
ation of dividends of individuals at cap-
ital gains rates.

S. 570

At the request of Mr. VITTER, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 570, a bill to stimulate the
economy and create jobs at no cost to
the taxpayers, and without borrowing
money from foreign governments for
which our children and grandchildren
will be responsible, and for other pur-
poses.

. 571

At the request of Mr. MENENDEZ, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 571, a bill to strengthen the
Nation’s research efforts to identify
the causes and cure of psoriasis and
psoriatic arthritis, expand psoriasis
and psoriatic arthritis data collection,
and study access to and quality of care
for people with psoriasis and psoriatic
arthritis, and for other purposes.

S. RES. 66

At the request of Mr. BOND, the
names of the Senator from New York
(Mr. SCHUMER), the Senator from Texas
(Mrs. HUTCHISON) and the Senator from
Georgia (Mr. CHAMBLISS) were added as
cosponsors of S. Res. 66, a resolution
designating 2009 as the ‘“Year of the
Noncommissioned Officer Corps of the
United States Army”’.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mrs. FEINSTEIN (for herself
and Mr. KENNEDY):

S. b77. A bill to amend title 18,
United States Code, to provide pen-
alties for individuals who engage in
schemes to defraud aliens and for other
purposes; to the Committee on the Ju-
diciary.

Mrs. FEINSTEIN. Mr. President, I
rise today to introduce the Immigra-
tion Fraud Prevention Act of 2009, on
behalf of myself and Senator KENNEDY,
to prevent the exploitation of people,
citizens, and non-citizens alike, who
are preyed on when seeking immigra-
tion assistance.

The Immigration Fraud Prevention
Act would prevent and punish fraud
and misrepresentation in the context
of immigration proceedings. The act
would create a new Federal crime to
penalize those who engage in schemes
to defraud aliens in connection with
Federal immigration laws.

Specifically, the act would make it a
Federal crime to wilfully and know-
ingly defraud or obtain or receive
money or anything else of value from
any person by false or fraudulent pre-
tences, representations, or promises;
and to wilfully, knowingly, and falsely
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represent that an individual is an at-
torney or accredited representative in
any matter arising under Federal im-
migration law.

Violations of these crimes would re-
sult in a fine, imprisonment of not
more than 5 years, or both.

The bill would also authorize the At-
torney General and the Secretary of
Homeland Security to use task forces
currently in existence to detect and in-
vestigate individuals who are in viola-
tion of the immigration fraud crimes
as created by the bill.

The act would also work to prevent
immigration fraud by requiring that
Immigration Judges issue warnings
about unauthorized practice of immi-
gration law to immigrants in removal
proceedings, similar to the current law
that requires notification of pro bono
legal services to these immigrants; re-
quiring the Attorney General to pro-
vide outreach to the immigrant com-
munity to help prevent fraud; pro-
viding that any materials used to carry
out notification on immigration law
fraud is done in the appropriate lan-
guage for that community; and requir-
ing the distribution of the disciplinary
list of individuals not authorized to ap-
pear before the immigration courts and
the Board of Immigration Appeals,
BIA, currently maintained by the Ex-
ecutive Office of Immigration Review,
EOIR.

Unfortunately, the need for Federal
action to prevent and prosecute immi-
gration fraud has escalated in recent
years as citizens and non-citizens at-
tempt to navigate the immigration
legal system. Thus far, only States
have sought to regulate the unauthor-
ized practice of immigration law.

Since immigration law is a federal
matter, I believe the solution to such
misrepresentation and fraud should be
addressed by Congress.

By enacting this bill, Congress would
help prevent more victims like Vincent
Smith, a Mexican national who has re-
sided in California since 1975. His wife
is an American citizen, and they live
with their 6 U.S. citizen children in
Palmdale, CA.

Mr. Smith would likely have received
a green card at least two different
times during his stay in California.
However, in attempting to get legal
counsel, Mr. Smith hired someone
whom he thought was an attorney, but
was not. As a result, Mr. Smith was
charged more than $10,000 for proc-
essing his immigration paperwork,
which was never filed. Mr. Smith now
has no legal status and faces removal
proceedings.

Another victim of immigration fraud
is Raul, a Mexican national, who came
to the United States in 2000. He also
married a U.S. citizen, Loraina, mak-
ing him eligible to apply for a green
card. Raul and his wife went to Jose for
legal help. Jose’s business card said he
had a ‘“‘law office’” and that he was an
“immigration specialist.” But Jose was
not a specialist and charged Raul $4,000
to file a frivolous asylum petition.
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While Raul thought he was going to re-
ceive a green card, he was instead
placed into removal proceedings.

From California to New York, there
are hundreds of stories like these.
Many immigrants are preyed on be-
cause of their fears—others on their
hope of realizing the American dream.
They are charged exorbitant fees for
the filing of frivolous paperwork that
clog our immigration courts and keep
families and businesses waiting in
limbo for years.

Law enforcement officials say that
many fraudulent ‘‘immigration special-
ists’’ close their businesses or move on
to another part of the state or country
before they can be held accountable.
They can make $100,000 to $200,000 a
year and the few who have been caught
rarely serve more than a few months in
jail. Often victims of such crimes are
deported, sending them back to their
home countries without accountability
for the perpetrator of the fraud.

Most recently, hundreds of immi-
grants were exploited by Victor M.
Espinal, who was arrested for allegedly
posing as an immigration attorney.
Nearly 125 of Mr. Espinal’s clients at-
tended the New York City Bar Associa-
tion’s free clinic to address their legal
and immigration options. According to
prosecutors, Mr. Espinal falsely
claimed on his business cards that he
was licensed and admitted to the Cali-
fornia bar as well as the bar in the Do-
minican Republic.

Organizations such as the Los Ange-
les Country Bar Association, National
Immigration Forum, American Immi-
gration Lawyers Association, and
American Bar Association have been
documenting this exploitation for
many years. Today, I ask my col-
leagues to join me and Senator KEN-
NEDY in putting an end to it.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be placed in the
RECORD, as follows:

S. 577

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Immigration
Fraud Prevention Act of 2009’.

SEC. 2. SCHEMES TO DEFRAUD ALIENS.

(a) AMENDMENTS TO TITLE 18.—

(1) IN GENERAL.—Chapter 47 of title 18,
United States Code, is amended by adding at
the end the following new section:

“§1041. Schemes to defraud aliens

‘“‘(a) IN GENERAL.—Any person who will-
fully and knowingly executes a scheme or ar-
tifice, in connection with any matter that is
authorized by or arises under Federal immi-
gration laws or any matter the offender will-
fully and knowingly claims or represents is
authorized by or arises under Federal immi-
gration laws, to—

‘(1) defraud any person; or

‘(2) obtain or receive money or anything
else of value from any person by means of
false or fraudulent pretenses, representa-
tions, promises,
shall be fined under this title, imprisoned
not more than 5 years, or both.
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“‘(b) MISREPRESENTATION.—ANy person who
willfully, knowingly, and falsely represents
that such person is an attorney or an accred-
ited representative (as that term is defined
in section 1292.1 of title 8, Code of Federal
Regulations or any successor regulation to
such section) in any matter arising under
Federal immigration laws shall be fined
under this title, imprisoned not more than 5
years, or both.”.

(2) CLERICAL AMENDMENT.—The table of
sections for chapter 47 of title 18, United
States Code, is amended by adding after the
item related to section 1040 the following:
‘1041. Schemes to defraud aliens.”.

(b) INVESTIGATION OF SCHEMES TO DEFRAUD
ALIENS.—The Attorney General and the Sec-
retary of Homeland Security shall use the
Executive Office of Immigration Review to
detect and investigate individuals who are in
violation of section 1041 of title 18, United
States Code, as added by subsection (a)(1).
SEC. 3. NOTICE AND OUTREACH.

(a) NOTICE TO ALIENS IN IMMIGRATION PRO-
CEEDINGS.—

(1) IN GENERAL.—Subparagraph (E) of sec-
tion 239(a)(1) of the Immigration and Nation-
ality Act (8 U.S.C. 1229(a)(1)) is amended to
read as follows:

‘“(E)(1) The alien may be represented by
counsel and the alien will be provided—

“(I) a period of time to secure counsel
under subsection (b)(1); and

“(II) a current list of counsel prepared
under subsection (b)(2).

‘(i) A description of who may represent
the alien in the proceedings, including a no-
tice that immigration consultants, visa con-
sultants, and other unauthorized individuals
may not provide that representation.”.

(2) LIST OF DISCIPLINED PRACTITIONERS.—
Subsection (b) of section 239 of the Immigra-
tion and Nationality Act (8 U.S.C. 1229) is
amended—

(A) by redesignating paragraph (3) as para-
graph (6); and

(B) by inserting after paragraph (2) the fol-
lowing new paragraphs:

‘“(3) LIST OF DISCIPLINED PRACTITIONERS.—
The Attorney General shall provide for lists
(updated no less often than quarterly) of per-
sons who are prohibited for providing rep-
resentation in immigration proceedings.

‘“(4) FOREIGN LANGUAGE MATERIALS.—The
materials required to be provided to an alien
under this subsection shall be provided in ap-
propriate languages, including English and
Spanish.

“(b) ORAL NOTIFICATION.—At the earliest
possible opportunity, an immigration judge
shall orally advise an alien in a removal pro-
ceeding of the information described in para-
graphs (2) and (3).”.

(b) OUTREACH TO
NITIES.—

(1) AUTHORITY TO CONDUCT.—The Attorney
General, through the Director of the Execu-
tive Office for Immigration Review, and the
Secretary of Homeland Security shall carry
out a program to educate aliens regarding
who may provide legal services and represen-
tation to aliens in immigration proceedings
through cost-effective outreach to immi-
grant communities.

(2) PURPOSE.—The purpose of the program
authorized under paragraph (1) is to prevent
aliens from being subjected to fraud by im-
migration consultants, visa consultants, and
other individuals who are not authorized to
provide legal services or representation to
aliens.

(3) AVAILABILITY.—The Attorney General
and the Secretary of Homeland Security
shall make information regarding fraud by
immigration consultants, visa consultants,
and other individuals who are not authorized
to provide legal services or representation to
aliens available—

IMMIGRANT COMMU-
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(A) at appropriate offices that provide
services or information to aliens; and

(B) through Internet websites that are—

(i) maintained by the Attorney General or
the Secretary; and

(ii) intended to provide information re-
garding immigration matters to aliens.

(4) FOREIGN LANGUAGE MATERIALS.—Any
educational materials used to carry out the
program authorized under paragraph (1) shall
be made available to immigrant commu-
nities in appropriate languages, including
English and Spanish.

By Mr. BENNET (for himself, Mr.
CASEY, Mr. JOHANNS, and Mr.
SANDERS):

S. 581. A bill to amend the Richard B.
Russell National School Lunch Act and
the Child Nutrition Act of 1966 to re-
quire the exclusion of combat pay from
income for purposes of determining eli-
gibility for child nutrition programs
and the special supplemental nutrition
program for women, infants, and chil-
dren; to the Committee on Agriculture.
Nutrition, and Forestry.

Mr. JOHANNS. Mr. President, I rise
today to offer my support for the Mili-
tary Family Nutrition Protection Act,
which we introduced today to protect
the eligibility of military families for
nutrition assistance programs. This
bill will do a great service to the fami-
lies of our men and women serving in
uniform in combat zones overseas.

When a soldier is deployed to a com-
bat zone such as Iraq or Afghanistan,
he or she receives a temporary increase
in pay called ‘‘combat pay.”” Too often,
combat pay increases the soldier’s sal-
ary to a level that makes his family in-
eligible for essential nutrition assist-
ance programs like the School Lunch
and School Breakfast programs; the
Special Supplemental Nutrition Pro-
gram for Women, Infants, and Children;
and other programs. The family can no
longer receive government assistance
for food, despite the fact that the sol-
dier’s increase in pay is only tem-
porary.

Our bill will remove this burden from
our military families and stop pun-
ishing them for the sacrifices their
loved ones make overseas. The bill
stipulates that combat zone pay be ex-
cluded from consideration when deter-
mining a family’s eligibility for all
child nutrition programs. That way,
when a soldier deploys to a combat
zone, his or her family can continue to
receive the nutrition assistance it
needs, and our soldiers have one less
thing to worry about in the combat
zone.

As Secretary of Agriculture, I pro-
posed a similar combat pay exemption
for Food Stamp eligibility, a proposal
that was included in the final version
of the Farm Bill passed by Congress
last year. The Military Family Nutri-
tion Protection Act is the logical next
step to ensuring our military families
get the assistance they need while
their loved ones are away at war.

As a member of the Senate Agri-
culture Committee, I am proud to co-
sponsor this important piece of legisla-
tion. I look forward to working on the
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upcoming reauthorization of the child
nutrition programs, and I will urge my
colleagues on the Committee and in
the Senate to include the Military
Family Nutrition Protection Act as
part of that reauthorization.

By Mr. SANDERS (for himself
and Mr. DURBIN):

S. 582. A bill to amend the Truth in
Lending Act to protect consumers from
usury, and for other purposes; to the
Committee on Banking, Housing, and
Urban affairs.

Mr. SANDERS. Mr. President, as I
think all Americans understand, there
is a new sense of outrage today at what
Wall Street has done through their
greed, their recklessness and, perhaps,
illegal behavior, in plunging this Na-
tion and, in fact, the world into a deep
recession, which has caused the loss of
millions and millions of jobs, had an
extraordinarily negative impact on so
many people’s lives in terms of their
savings and their ability to send their
kids to college, and in terms of the loss
of their homes. That is what Wall
Street has done.

In my view, as I have said time and
time before, we must have a deep inves-
tigation to understand what this crisis
was, who are the people responsible for
all of this damage, and we must hold
them accountable. In fact, it will be a
test of the criminal justice system of
this country if, in fact, we have the
courage to say to these millionaires
and billionaires: You know what, the
law applies to you too, and you cannot
act illegally and cause so much damage
to our country and the world.

One of the many senses of anger and
frustration that we hear from the
American people, one of them that I
hear about very often from
Vermonters, as well as people all over
this country, is that at a time when we
are providing hundreds of billions of
dollars to bail out Wall Street, at a
time when large banks are borrowing
money from the Fed at a zero interest
rate, the response of Wall Street has
been to say: Thank you very much for
all of that, and now we are going to
charge you 15, 20, 25, 30 percent interest
rates on your credit cards.

It seems to me that when the middle
class is shrinking, when people are los-
ing their savings, when people are los-
ing their jobs, it is an absolute outrage
that Wall Street, which is being bailed
out by the taxpayers of this country, is
now charging exorbitant and usurious
interest rates for the American people.

What we are seeing now all over this
country is millions of people who are
suddenly receiving notices from these
banks that say, oh, by the way, we are
going to double or triple your interest
rate. That is wrong and that has to
end.

I am not going to quote from the
Bible, but trust me, it goes back to the
Bible, where there are very clear ref-
erences to the immorality of usury. In
fact, what we have to understand is
that what Wall Street and these credit



March 12, 2009

card companies today are doing is not
anything different than what gangsters
and loan shark artists do who break
people’s kneecaps when they don’t pay
back, only these gangsters have three-
piece suits and have millions of dollars.
But at the same time they are destroy-
ing people’s lives by charging 25, 30 per-
cent interest rates.

Today, I will be introducing legisla-
tion that will require any lender in this
country to immediately cap all inter-
est rates on consumer loans at 15 per-
cent, including credit cards.

How do we select 15 percent as the
appropriate number to deal with the
usury which is going on in this coun-
try? The reason we selected that num-
ber is because 15 percent is the same
interest rate cap Congress imposed on
credit union loans almost 30 years ago
when it amended the Federal Credit
Union Act.

Many people do not know this, but,
in fact, right now credit unions, with
certain exceptions, have to charge in-
terest rates of 15 percent or lower. I do
not see the credit unions of this coun-
try coming to Congress for hundreds of
billions of dollars in bailouts. In fact,
they are doing quite well. They are re-
sponding to the credit needs of their
small businesses in their communities
and to individuals. They are doing well.
They have survived and have thrived
with this regulation.

Right now, the National Credit Union
Administration imposes a 15-percent
cap, except under certain cir-
cumstances where the interest rate can
g0 as high as 18 percent. The legisla-
tion I will be introducing today also
would allow banks to charge higher in-
terest rates if the Federal Reserve de-
termines that is a necessity to main-
tain the safety and the soundness of
lenders.

Essentially all we are saying today is
we have to end the outrage by which
Wall Street and large credit card com-
panies are ripping off the American
people, and the solution we are pro-
posing is to simply emulate what the
Federal Credit Union Act does for the
credit unions all over this country.

I am very proud Senator DICK DURBIN
is an original cosponsor of this legisla-
tion. I hope many of my colleagues will
join him in sponsoring this bill.

Interestingly enough, the proposal
we are introducing today is very simi-
lar to one former Senator Al D’Amato
advocated for in 1991 when he offered
an amendment to cap credit card inter-
est rates. The D’Amato amendment
would have capped all credit card in-
terest rates at 14 percent. I should
mention that amendment was adopted
by the Senate with a vote of 74 to 19. If
the Senate voted overwhelmingly in
favor of that amendment back in 1991,
I hope we will have at least or more
support for my bill today because the
problem today actually is far more se-
vere.

This is legislation the American peo-
ple want. The American people are sick
and tired of being ripped off by Wall
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Street, especially when they are bail-
ing out these large financial institu-
tions.

Credit card use today is no longer
just for luxuries. All over this country,
people are buying their groceries with
credit cards, and they are buying other
basic necessities with credit cards be-
cause they have no other alternative.
Young people are paying some of their
college expenses with credit cards.
Given that reality, given the fact that
the middle class is hurting, it seems to
me that if we are going to respond to
the needs of the American people, we
need to deal with the usury that is
going on in this country. We need to
cap interest rates.

I look forward very much to my col-
leagues supporting this legislation.

By Mr. PRYOR (for himself, Ms.
SNOWE, Mr. JOHNSON, Mr. ALEX-
ANDER, and Mr. DURBIN):

S. 583. A bill to provide grants and
loan guarantees for the development
and construction of science parks to
promote the clustering of innovation
through high technology activities; to
the Committee on Commerce, Science,
and Transportation.

Ms. SNOWE. Mr. President, I rise
today to introduce, with my colleague,
Senator PRYOR, the Building a Strong-
er America Act. This bipartisan legis-
lation is a vital step toward recog-
nizing the value of ‘‘science parks’—
which are concentrated high-tech,
science, and research-related busi-
nesses—in strengthening America’s
global competitiveness. Through the
development of new innovative tech-
nologies, competing and complemen-
tary companies working within close
quarters are able to build upon each
other’s ideas when entering the na-
tional and global marketplace. Unlike
well known industrial parks, science
parks focus primarily on innovation
and product advancement. These parks
are a vital part of the Nation’s econ-
omy, creating 2.57 jobs for each core
job in a science park.

As ranking member of the Senate
Committee on Small Business and En-
trepreneurship and a senior member of
the Senate Commerce Committee, I
adamantly encourage increased invest-
ment in new and existing science, re-
search, and technology parks through-
out the United States as it is vital in
the creation of new jobs. Our legisla-
tion would allow the Secretary of Com-
merce to guarantee up to 80 percent of
loans exceeding $10 million for the con-
struction of science parks. Addition-
ally, the bill would provide grants for
the development of feasibility studies
and plans for the construction or ex-
pansion of science parks. This bipar-
tisan measure would drive innovation
and regional entrepreneurship by ena-
bling science parks to renovate or
build, while also encouraging rural and
urban States to undertake studies on
developing their own successful clus-
ters.

On August 9, 2007, the President
signed into law, the America Competes

S3077

Act legislation authorizing $43 billion
of new funding over the next three fis-
cal years that will boost Federal in-
vestment in math and science edu-
cation programs. The bill we are intro-
ducing today would help to ensure that
this workforce is provided with ave-
nues in which to operate, building on
the efforts of the America Competes
Act by increasing research funding and
education for our innovative work-
force.

In my home State of Maine, we sim-
ply do not have the population density
in any given area to support tradi-
tional science parks. However, Maine is
a national leader in providing business
“incubation’ services. Incubators are
critical to the success of new compa-
nies. To help startup entrepreneurs in
Maine, incubation centers around the
State provide business support tailored
to companies in their region. The ben-
efit of business incubators in Maine has
been nothing short of monumental,
with 87 percent of all businesses that
graduate from incubators remaining in
business, surviving, and creating new
jobs. The seven technology centers lo-
cated throughout Maine play a pivotal
role in promoting technology-led eco-
nomic development by advancing their
own regional competitive advantages.
Under the Building a Stronger America
Act, both science parks and business
incubators will be eligible for its vital
assistance.

Residency in science parks provides
businesses with numerous advantages,
including access to a range of manage-
ment, marketing, and financial serv-
ices. At its heart, a science park pro-
vides an organized link to local re-
search centers or universities, pro-
viding resident companies with the
constant access to the expertise,
knowledge, and technology they need
to grow. These innovation centers are
specifically geared toward the needs of
new and small companies, providing a
controlled environment for the incuba-
tion of firms and the achievement of
high growth.

It is also vital to point out that the
jobs science parks reflect the needs of a
high-tech, innovative, and global mar-
ketplace. Science parks have helped
lead the technological revolution and
have created more than 300,000 high-
paying science and technology jobs,
along with another 450,000 indirect
jobs, for a total of 750,000 jobs in North
America.

Our Nation’s capacity to innovate is
a key reason why our economy con-
tinues to grow and remains the envy of
the world. Through America’s invest-
ments in science and technology, we
continually change our country for the
better. Ideas by innovative Americans
in the private and public sector have
paid enormous dividends, improving
the lives of millions throughout the
world. We must continue to encourage
all avenues for advancing this vital
sector if America is to compete at the
forefront of innovation, and I urge my
colleagues to support this legislation.
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By Mr. AKAKA (for himself, Mr.
BINGAMAN and Mr. DURBIN):

S. 585. A bill to provide additional
protections for recipients of the earned
income tax credit; to the Committee
on Finance.

Mr. AKAKA. Mr. President, today I
am introducing the Taxpayer Abuse
Prevention Act. Refund anticipation
loans, RALs, are short term loans fa-
cilitated by tax preparers and secured
by a taxpayer’s expected tax refund
which typically carry a three or four
digit interest rate. These predatory
RALs prey on low-income taxpayers,
diminishing their earned tax credits.

BEarned Income Tax Credit, EITC,
benefits are intended to help working
families meet their food, clothing,
housing, transportation, and education
needs. According to the Internal Rev-
enue Service, IRS, in 2007 EITC filers
made up 63 percent of all RAL con-
sumers despite being only 17 percent of
the taxpayer population. The National
Consumer Law Center estimates $567
million was drained out of the EITC
program in 2007 by RAL loan and add-
on fees. Working families cannot afford
to lose a significant portion of their
EITC funds by expensive, short-term
RALs.

The high interest rates and fees
charged on RALs are not justified be-
cause these loans are outstanding for
only a short length of time and present
minimal risk to lenders because of the
Debt Indicator, DI, program. The DI
program is a service provided by the
IRS that informs the lender whether or
not an applicant owes Federal or State
taxes, child support, student loans, or
other government obligations, which
assists tax preparers in ascertaining
the ability of applicants to obtain their
full refund so that the RAL can be re-
paid.

It is troubling that the Department
of the Treasury facilitates the use of
RALs. In 1995, use of the DI program
was suspended because of massive fraud
in e-filed returns with RALs. The use
of the DI program was reinstated in
1999. The effect of the DI program on
total RAL volume is clear: the number
of RALs fell dramatically following the
suspension of the program in 1995 and
rose again to pre-suspension levels im-
mediately following its reinstatement
in 1999. Use of the DI program should
once again be stopped because it is
helping tax preparers make excessive
profits from low- and moderate-income
taxpayers who utilize RALs. The De-
partment of the Treasury should not be
facilitating the use of RALs that allow
tax preparers to reap outrageous prof-
its by exploiting working families.

The Taxpayer Abuse Prevention Act
will protect consumers against preda-
tory loans, reduce the involvement of
the Department of the Treasury in fa-
cilitating the exploitation of taxpayers
by terminating the DI program, and ex-
pand access to opportunities for saving
and lending at mainstream financial
services. My bill prohibits refund an-
ticipation loans that utilize EITC bene-
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fits. Other federal benefits, such as So-
cial Security, have similar restrictions
to ensure that the beneficiaries receive
the intended benefit.

My bill also limits several of the ob-
jectionable practices of RAL providers.
It will prohibit lenders from using tax
refunds to collect outstanding obliga-
tions for previous RALs. In addition,
mandatory arbitration clauses for
RALs that utilize federal tax refunds
would be prohibited to ensure that con-
sumers have the ability to take future
legal action if necessary.

Too many working families are sus-
ceptible to predatory lending because
they are left out of the financial main-
stream. Between 25 and 56 million
adults are unbanked, or not using
mainstream, insured financial institu-
tions. The unbanked rely on alter-
native financial service providers to
obtain cash from checks, pay bills,
send remittances, utilize payday loans,
and obtain credit. Many of the
unbanked are low- and moderate-in-
come families that can ill afford to
have their earnings unnecessarily di-
minished by reliance on high-cost and
often predatory financial services. In
addition, the unbanked are unable to
save in preparation for the loss of a
job, a family illness, a down payment
on a first home, or education expenses.

To address this problem, my bill also
expands access to mainstream finan-
cial services. Electronic Transfer Ac-
counts, ETAs, are low-cost accounts at
banks and credit unions intended for
recipients of certain Federal benefit
payments, such as Social Security pay-
ments. My bill expands the eligibility
for ETAs to include EITC benefits.
These accounts will allow taxpayers to
receive direct deposit refunds into an
account without the need for a RAL.

Furthermore, my bill would mandate
that low- and moderate-income tax-
payers be provided opportunities to
open low-cost accounts at federally in-
sured banks or credit unions via appro-
priate tax forms. Providing taxpayers
with the option of opening a bank or
credit union account through the use
of tax forms provides an alternative to
RALs and immediate access to finan-
cial opportunities found at banks and
credit unions.

The timeliness of this legislation has
never been greater. I urge all of my col-
leagues to support this important bill
that offers consumer protection from
predatory RALs and expand access to
mainstream financial services.

I want to thank my colleagues, Sen-
ator BINGAMAN and Senator DURBIN, for
cosponsoring this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be placed in the
RECORD, as follows:

S. 585

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Taxpayer

Abuse Prevention Act’.
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SEC. 2. PREVENTION OF DIVERSION OF EARNED
INCOME TAX CREDIT BENEFITS.

(a) IN GENERAL.—Section 32 of the Internal
Revenue Code of 1986 (relating to earned in-
come tax credit) is amended by adding at the
end the following new subsection:

‘“(n) PREVENTION OF DIVERSION OF CREDIT
BENEFITS.—The right of any individual to
any future payment of the credit under this
section shall not be transferable or assign-
able, at law or in equity, and such right or
any moneys paid or payable under this sec-
tion shall not be subject to any execution,
levy, attachment, garnishment, offset, or
other legal process except for any out-
standing Federal obligation. Any waiver of
the protections of this subsection shall be
deemed null, void, and of no effect.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 3. PROHIBITION ON DEBT COLLECTION OFF-
SET.

(a) IN GENERAL.—No person shall, directly
or indirectly, individually or in conjunction
or in cooperation with another person, en-
gage in the collection of an outstanding or
delinquent debt for any creditor or assignee
by means of soliciting the execution of, proc-
essing, receiving, or accepting an application
or agreement for a refund anticipation loan
or refund anticipation check that contains a
provision permitting the creditor to repay,
by offset or other means, an outstanding or
delinquent debt for that creditor from the
proceeds of the debtor’s Federal tax refund.

(b) REFUND ANTICIPATION LOAN.—For pur-
poses of subsection (a), the term ‘‘refund an-
ticipation loan’ means a loan of money or of
any other thing of value to a taxpayer be-
cause of the taxpayer’s anticipated receipt of
a Federal tax refund.

(¢) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act.

SEC. 4. PROHIBITION OF MANDATORY ARBITRA-
TION.

(a) IN GENERAL.—AnNy person that provides
a loan to a taxpayer that is linked to or in
anticipation of a Federal tax refund for the
taxpayer may not include mandatory arbi-
tration of disputes as a condition for pro-
viding such a loan.

(b) EFFECTIVE DATE.—This section shall
apply to loans made after the date of the en-
actment of this Act.

SEC. 5. TERMINATION OF DEBT INDICATOR PRO-
GRAM.

The Secretary of the Treasury shall termi-
nate the Debt Indicator program announced
in Internal Revenue Service Notice 99-58.
SEC. 6. EXPANSION OF ELIGIBILITY FOR ELEC-

TRONIC TRANSFER ACCOUNTS.

(a) IN GENERAL.—The last sentence of sec-
tion 3332(j) of title 31, United States Code, is
amended by inserting ‘‘other than any pay-
ment under section 32 of such Code’ after
1986,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
made after the date of the enactment of this
Act.

SEC. 7. PROGRAM TO ENCOURAGE THE USE OF
THE ADVANCE EARNED INCOME TAX
CREDIT.

(a) IN GENERAL.—Not later than 6 months
after the date of the enactment of this Act,
the Secretary of the Treasury shall, after
consultation with such private, nonprofit,
and governmental entities as the Secretary
determines appropriate, develop and imple-
ment a program to encourage the greater
utilization of the advance earned income tax
credit.

(b) REPORTS.—Not later than the date of
the implementation of the program de-
scribed in subsection (a), and annually there-
after, the Secretary of the Treasury shall re-
port to the Committee on Finance of the
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Senate and the Committee on Ways and
Means of the House of Representatives on
the elements of such program and progress
achieved under such program.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such
sums as are necessary to carry out the pro-
gram described in this section. Any sums so
appropriated shall remain available until ex-
pended.

SEC. 8. PROGRAM TO LINK TAXPAYERS WITH DI-
RECT DEPOSIT ACCOUNTS AT FED-
ERALLY INSURED DEPOSITORY IN-
STITUTIONS.

(a) ESTABLISHMENT OF PROGRAM.—Not later
than 1 year after the date of the enactment
of this Act, the Secretary of the Treasury
shall enter into cooperative agreements with
federally insured depository institutions to
provide low- and moderate-income taxpayers
with the option of establishing low-cost di-
rect deposit accounts through the use of ap-
propriate tax forms.

(b) FEDERALLY INSURED DEPOSITORY INSTI-
TUTION.—For purposes of this section, the
term ‘‘federally insured depository institu-
tion” means any insured depository institu-
tion (as defined in section 3 of the Federal
Deposit Insurance Act (12 U.S.C. 1813)) and
any insured credit union (as defined in sec-
tion 101 of the Federal Credit Union Act (12
U.S.C. 1752)).

(c) OPERATION OF PROGRAM.—In providing
for the operation of the program described in
subsection (a), the Secretary of the Treasury
is authorized—

(1) to consult with such private and non-
profit organizations and Federal, State, and
local agencies as determined appropriate by
the Secretary, and

(2) to promulgate such regulations as nec-
essary to administer such program.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such
sums as are necessary to carry out the pro-
gram described in this section. Any sums so
appropriated shall remain available until ex-
pended.

By Mrs. MURRAY:

S. 586. A bill to direct the Secretary
of Health and Human Services to im-
plement a National Neurotechnology
Initative, and for other purposes; to
the Committee on Health, Education,
Labor, and Pensions.

Mrs. MURRAY. Mr. President, today
I am pleased to introduce legislation
that would make a tremendous dif-
ference in the lives of the millions of
Americans suffering from neurological
illnesses, injuries, or disorders.

An estimated one in three Americans
suffers from some kind of neurological
condition, from Alzheimer’s to Parkin-
son’s to multiple sclerosis. An increas-
ing number of our troops and veterans
suffer from disorders such as Trau-
matic Brain Injury, TBI, and Post-
Traumatic Stress Disorder, PTSD.

Yet, despite this, we still have only a
limited understanding of how the brain
works, or how best to treat, diagnose,
and cure neurological diseases and con-
ditions. It is taking a terrible toll on
our families and communities.

I know from experience how dev-
astating these brain injuries and dis-
orders are for victims and their fami-
lies. My own father developed MS when
I was young, and when he became too
sick to work, my family had to rely on
food stamps for a time just to get by.

Every day, we hear heart-wrenching
stories of Iraq and Afghanistan vet-
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erans suffering from TBI and PTSD.
Veterans with these disorders are more
likely to struggle with joblessness,
homelessness, substance abuse, and de-
pression. Many are in pain, desperate
for help, but unsure where to find it.
And, tragically, an increasing number
are taking their own lives as a result.

A recent study by the Institute of
Medicine, IOM, found that the long-
term health consequences of TBI alone
include dementia, Parkinson’s-like
symptoms, seizures, and problems re-
lated to socialization and unemploy-
ment. Clearly, TBI and related dis-
orders will affect our servicemembers
and veterans far into the future, and
we owe it to them to develop better
treatments and understanding of these
injuries and disorders.

The Neurotechnology Initiative Act
of 2009, which I am introducing today,
would coordinate our efforts to support
new developments in research, speed up
our understanding of the human brain,
and help lead to treatments for all vic-
tims of neurological disorders.

The legislation would make needed
improvements to the research system
in our country, which now is dis-
jointed, often limiting the ability for
life-altering research to reach patients
in need. For example, it costs nearly
$100 million more—and takes 2 years
longer than average—to bring a drug
that treats a neurological disease to
the market. The combined economic
burden of these illnesses and disorders
is estimated at $1 trillion annually.

The National Neurotechnology Ini-
tiative Act would increase funding to
the National Institutes of Health, NIH;
help remove bottlenecks in the system
to speed up research; coordinate neuro-
logical research across federal agencies
by creating a blueprint for neuro-
science at NIH; and streamline the
FDA approval process for life-changing
neurological drugs—without sacrificing
safety.

The act also has economic benefits.
It will help create jobs in the emerging
field of neurotechnology. By devel-
oping better treatments, we can reduce
health care costs for everyone.

This research also has the potential
to transform highly specialized areas of
medicine, computing, and defense.
Most importantly, it could save or im-
prove the lives of millions of Ameri-
cans.

I am proud that this bill has support
in the House, and I look forward to
working on it with my colleagues here
in the Senate.

By Mr. LUGAR:

S. 587. A bill to establish a Western
Hemisphere Energy Cooperation Forum
to establish partnerships with inter-
ested countries in the hemisphere to
promote energy security through the
accelerated development of sustainable
biofuels production and energy alter-
natives, research, and infrastructure,
and for other purposes; to the Com-
mittee on Foreign Relations.

Mr. LUGAR. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.
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There being no objection, the text of
the bill was ordered to be placed in the
RECORD, as follows:

S. 587

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Western Hemisphere Energy Compact’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

Sec. 3. Definitions.

Sec. 4. Western Hemisphere Energy Coopera-
tion Forum.

United States-Brazil biofuels part-
nership.

International agricultural extension
programs.

Biofuels feasibility studies.

Sec. 8. Regional development banks.

Sec. 9. Carbon credit trading mechanisms.

Sec. 10. Energy crisis response preparedness.

Sec. 11. Energy foreign assistance.

Sec. 12. Energy public diplomacy.

Sec. 13. Report.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The engagement of the United States
Government on energy issues with govern-
ments of willing countries in the Western
Hemisphere is a strategic priority because
such engagement can help to—

(A) reduce the potential for conflict over
energy resources;

(B) maintain and expand reliable energy
supplies;

(C) expand the use of renewable energy;
and

(D) reduce the detrimental effects of en-
ergy import dependence.

(2) Several nations in the Western Hemi-
sphere, including Brazil, Canada, Mexico, the
United States, and Venezuela, are important
for global energy security and climate
change mitigation.

(3) Current energy dialogues and agree-
ments should be expanded and refocused, as
needed, to meet the challenges described in
paragraph (1).

(4) Countries in the Western Hemisphere
can most effectively meet their common
needs for energy security and sustainability
through partnership and cooperation. Co-
operation between governments on energy
issues will enhance bilateral and regional re-
lationships among countries in the Western
Hemisphere. The Western Hemisphere is rich
in natural resources, including biomass, oil,
natural gas, and coal, and there are signifi-
cant opportunities for the production of re-
newable energy, including hydroelectric,
solar, geothermal, and wind power. Countries
in the Western Hemisphere can provide con-
venient and reliable markets for their own
energy needs and for foreign trade in energy
goods and services.

(5) Development of sustainable energy al-
ternatives in countries in the Western Hemi-
sphere can improve energy security, balance
of trade, and environmental quality, and can
provide markets for energy technology and
agricultural products.

(6) Brazil and the United States have led
the world in the production of ethanol. Deep-
er cooperation on biofuels with other coun-
tries in the hemisphere would extend eco-
nomic, security, and political benefits. The
Government of the United States has ac-
tively worked with the Government of Brazil
to develop a strong biofuels partnership and
to increase the production and use of
biofuels. On March 9, 2007, the Memorandum
of Understanding Between the United States

Sec. 5.

Sec. 6.

Sec. T.
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and Brazil to Advance Cooperation on
Biofuels was signed in Sao Paulo, Brazil.

(7) Private sector partnership and invest-
ment in all sources of energy is critical to
providing energy security in the Western
Hemisphere. Several countries in the West-
ern Hemisphere have endangered their in-
vestment climate. Other countries in the
Western Hemisphere have been unable to
make reforms necessary to create invest-
ment climates necessary to increase the do-
mestic production of energy.

(8) It is the policy of the United States to
promote free trade in energy among coun-
tries in the Western Hemisphere, which
would—

(A) help support a growing energy indus-
try;

(B) create jobs that benefit development
and alleviate poverty;

(C) increase energy security through sup-
ply diversification; and

(D) strengthen integration among coun-
tries in the Western Hemisphere through
closer cooperation.

SEC. 3. DEFINITIONS.

In this Act:

(1) BIOFUEL.—The term ‘‘biofuel’’” means
any liquid fuel that is derived from biomass.

(2) BioMASS.—The term ‘‘biomass’ means
any organic matter that is available on a re-
newable or recurring basis, including agri-
cultural crops, trees, wood, wood wastes and
residues, plants (including aquatic plants),
grasses, residues, fibers, animal wastes, mu-
nicipal wastes, and other waste materials.

(3) PARTNER COUNTRY.—The term ‘‘partner
country’ means a country that has agreed to
conduct a biofuels feasibility study under
section 7.

(4) REGIONAL DEVELOPMENT BANK.—The
term ‘‘regional development bank’ means
the African Development Bank, the Inter-
American Development Bank, the Andean
Development Corporation, the European
Bank for Reconstruction and Development,
and the Asian Development Bank.

SEC. 4. WESTERN HEMISPHERE ENERGY CO-
OPERATION FORUM.

(a) ESTABLISHMENT.—The Secretary of
State, in coordination with the Secretary of
Energy, shall seek to establish a ministerial
forum with countries in the Western Hemi-
sphere to be known as the Western Hemi-
sphere Energy Cooperation Forum (in this
subsection referred to as the ‘Energy
Forum”’).

(b) PURPOSES.—The purposes of the Energy
Forum shall be to—

(1) strengthen relationships between coun-
tries of the Western Hemisphere through co-
operation on energy issues;

(2) enhance cooperation, including infor-
mation and technology cooperation, between
major energy producers and major energy
consumers in the Western Hemisphere;

(3) explore possibilities for countries in the
Western Hemisphere to work together to
promote renewable energy production (par-
ticularly in biofuels) and to lessen depend-
ence on oil imports without reducing food se-
curity;

(4) ensure the energy supply is sufficient to
facilitate continued economic, social, and
environmental progress in the countries of
the Western Hemisphere;

(6) provide an opportunity for open dia-
logue and joint commitments among partner
countries and with private industry;

(6) provide partner countries the flexibility
necessary to cooperatively address broad
challenges posed to the energy supply of the
Western Hemisphere and to find solutions
that are politically acceptable and practical
in policy terms; and

(7) improve transparency in the energy sec-
tor.
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(¢) AcTIVITIES.—The Secretary of State, to-
gether with the Secretary of Energy, shall
seek to implement, in cooperation with part-
ner countries—

(1) an energy crisis initiative that will pro-
mote national and regional measures to re-
spond to temporary energy supply disrup-
tions, including participation in a Western
Hemisphere energy crisis response mecha-
nism in accordance with section 9(b);

(2) an energy sustainability initiative to
facilitate the long-term security of the en-
ergy supply by fostering reliable sources of
energy and improved energy efficiency, in-
cluding—

(A) developing, deploying, and commer-
cializing technologies for producing sustain-
able renewable energy within the Western
Hemisphere;

(B) promoting production and trade in sus-
tainable energy, including energy from bio-
mass;

(C) facilitating investment, trade, and
technology cooperation in energy infrastruc-
ture, petroleum products, natural gas (in-
cluding liquefied natural gas), and energy ef-
ficiency (including automotive efficiency),
cleaner fossil energy, renewable energy, and
carbon sequestration technologies;

(D) promoting regional infrastructure and
market integration;

(E) developing effective and stable regu-
latory frameworks;

(F) developing policy instruments to en-
courage the use of renewable energy and im-
proved energy efficiency;

(G) establishing educational training and
exchange programs between partner coun-
tries;

(H) identifying and removing barriers to
trade in technology, services, and commod-
ities;

(I) promoting dialogue and common meas-
ures of environmental sustainability for en-
ergy practices; and

(J) mapping potential energy resources
from hydrocarbons, hydrokinetic, solar,
wind, biomass, and geothermal;

(3) an energy for development initiative to
promote energy access for underdeveloped
areas through energy policy and infrastruc-
ture development, including—

(A) increasing access to energy services for
the poor;

(B) improving energy sector market condi-
tions;

(C) promoting rural development though
biomass and other renewable energy produc-
tion and use;

(D) increasing transparency of, and partici-
pation in, energy infrastructure projects;

(E) promoting development and deploy-
ment of technology for clean and sustainable
energy development, including biofuel and
clean coal technologies;

(F) facilitating the use of carbon seques-
tration methods in agriculture and forestry,
including facilitating participation in inter-
national carbon markets; and

(G) developing microenergy opportunities;

(4) a climate change mitigation and adap-
tation initiative, including activities such
as—

(A) coordinating regional public and pri-
vate partnerships for greenhouse gas reduc-
tion;

(B) identifying opportunities and facili-
tating mechanisms for forest preservation
and reclamation;

(C) sharing best practices in energy policy
formulation and execution;

(D) identifying areas at severe risk for cli-
mate change, such as drought, flooding, and
other environmental phenomena that could
lead to crisis;

(E) identifying areas in need of agricul-
tural innovation to prepare for climate
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change, including using biotechnology where
appropriate; and

(F) cataloging greenhouse gas emissions in
the Western Hemisphere, including private
sector reporting; and

(5) the increase use of biofuels based on the
studies provided by each partner country
under section 7.

(d) IMPLEMENTATION.—It is the sense of
Congress that—

(1) all partner countries should meet at
least once every year;

(2) partner countries should meet on a sub-
regional basis, as needed; and

(3) civil society, indigenous populations,
and private industry representatives should
be integral to the activities of the Energy
Forum.

(e) WESTERN HEMISPHERE ENERGY INDUSTRY
GROUP.—

(1) AUTHORITY.—The Secretary of State, in
coordination with the Secretary of Com-
merce and the Secretary of Energy, shall
seek to establish a Western Hemisphere En-
ergy Industry Group (in this subsection re-
ferred to as the ‘“‘Energy Group’’) within the
Energy Forum. The Energy Group should in-
clude representatives from industry and gov-
ernments in the Western Hemisphere.

(2) PURPOSES.—The purposes of the Energy
Group are to—

(A) increase public-private partnerships;

(B) foster private investment;

(C) enable countries in the Western Hemi-
sphere to devise energy agendas that are
compatible with industry capacity and cog-
nizant of industry goals; and

(D) promote transparency in financial
flows in the extractive industries in accord-
ance with the principles of the Extractive In-
dustries Transparency Initiative.

(3) DISCUSSION TOPICS.—It is the sense of
Congress that the Energy Group should—

(A) promote a secure investment climate;

(B) research and deploy biofuels and other
alternative fuels and clean electrical produc-
tion facilities, including clean coal and car-
bon capture and storage;

(C) develop and deploy energy efficient
technologies and practices in the industrial,
residential, and transportation sectors;

(D) invest in oil and natural gas production
and distribution;

(E) maintain transparency of data relating
to energy production, trade, consumption,
and reserves;

(F) promote biofuels research; and

(G) establish training and education ex-
change programs.

(f) OIL AND NATURAL GAS
GROUP.—

(1) ESTABLISHMENT.—The Secretary of
State and the Secretary of Energy shall seek
to establish an Oil and Gas Working Group
within the Energy Forum or the Energy
Group.

(2) PURPOSE.—The purpose of the Oil and
Gas Working Group shall be to strengthen
dialogue between international oil compa-
nies, national oil companies, and civil soci-
ety groups on issues relating to inter-
national standards on transparency, social
responsibility, and best practices in leasing
and management of oil and natural gas
projects.

(g) APPROPRIATION.—There are authorized
to be appropriated to the Secretary of State
$6,000,000 for fiscal year 2010 to carry out this
section.

SEC. 5. UNITED STATES-BRAZIL BIOFUELS PART-
NERSHIP.

(a) IN GENERAL.—The Secretary of State,
in coordination with the Secretary of En-
ergy, shall work with the Government of
Brazil to—

(1) coordinate efforts to promote the pro-
duction and use of biofuels among countries

WORKING
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in the Western Hemisphere, giving pref-
erence to those countries that are among the
poorest and most dependent on petroleum
imports, including—

(A) coordinating the biofuels feasibility
studies described in section 7;

(B) collaborating on policy and regulatory
measures to—

(i) promote domestic biofuels production
and use, including related agricultural and
environmental measures;

(ii) reform the transportation sector to in-
crease the use of biofuels, increase effi-
ciency, reduce emissions, and integrate the
use of advanced technologies; and

(iii) reform fueling infrastructure to allow
for the use of biofuels and other alternative
fuels;

(2) invite the European Union, China,
India, South Africa, Japan, and other inter-
ested countries to join in and expand exist-
ing international efforts to promote the de-
velopment of a global strategy to create
global biofuels markets and promote biofuels
production and use in developing countries;

(3) assess the feasibility of working with
the World Bank and relevant regional devel-
opment banks regarding—

(A) biofuels production capabilities; and

(B) infrastructure, research, and training
related to such capabilities; and

(4) develop a joint and coordinated strat-
egy regarding the construction and retro-
fitting of pipelines and terminals near major
fuel distribution centers, coastal harbors,
and railroads.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of State $6,000,000 for fiscal
year 2010 to carry out this section.

SEC. 6. INTERNATIONAL AGRICULTURAL EXTEN-
SION PROGRAMS.

(a) IN GENERAL.—The Secretary of Agri-
culture shall work with the Government of
Brazil, the Government of Canada, and other
governments of partner countries, to facili-
tate joint agricultural extension activities
related to biofuels crop production, biofuels
production, and the measurement and reduc-
tion of greenhouse gas emissions.

(b) EDUCATIONAL GRANTS.—The Secretary
of Energy, in coordination with the Sec-
retary of State and the Secretary of Agri-
culture, and in collaboration with the Gov-
ernment of Brazil, shall establish a grant
program to finance advanced biofuels re-
search and collaboration between academic
and research institutions in the United
States and Brazil.

(¢) FUNDING SOURCES.—

(1) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
fiscal year 2010—

(A) to the Secretary of Agriculture,
$10,000,000 to carry out subsection (a); and

(B) to the Secretary of Energy, $14,000,000
to carry out subsection (b).

(2) SUPPLEMENTAL FUNDING SOURCES.—The
Secretary of State shall work with the Gov-
ernment of Brazil, the government of each
partner country, regional development
banks, the Organization of American States,
and other interested parties to identify sup-
plemental funding sources for the biofuels
feasibility studies described in section 7.

SEC. 7. BIOFUELS FEASIBILITY STUDIES.

(a) IN GENERAL.—The Secretary of State,
in consultation with the Secretary of En-
ergy, shall work with each partner country
to conduct a study to determine the feasi-
bility of increasing the production and use of
biofuels in each such country.

(b) ANALYSIS OF THE ENERGY POLICY
FRAMEWORK.—The study conducted under
subsection (a) shall analyze—

(1) the energy policy of the partner coun-
try, particularly the impact of such policy
on the promotion of biofuels; and
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(2) the status and impact of any existing
biofuels programs of the country.

(c) ASSESSMENT OF DEMAND.—The study
conducted under subsection (a) shall assess,
with respect to the partner country—

(1) the quantitative and qualitative cur-
rent and projected demand for energy by
families, villages, industries, public trans-
portation infrastructure, and other energy
consumers;

(2) the future demand for heat, electricity,
and transportation;

(3) the demand for high-quality transpor-
tation fuel;

(4) the local market prices for various en-
ergy sources; and

(5) the employment, income generation,
and rural development opportunities from
the biofuels industry.

(d) ASSESSMENT OF RESOURCES.—The study
conducted under subsection (a) shall—

(1) assess the present and future biomass
resources that are available in each geo-
graphic region of the partner country to
meet the demand assessed under subsection
(©);

(2) include a plan for increasing the avail-
ability of existing biomass resources in the
country; and

(3) include a plan for developing new, sus-
tainable biomass resources in the country,
including wood, manure, agricultural resi-
dues, sewage, and organic waste.

(e) ANALYSIS OF AVAILABLE TECHNOLOGIES
SYSTEMS.—Based on the assessments de-
scribed in subsections (¢) and (d), the study
for each partner country shall—

(1) analyze available technologies and sys-
tems for using biofuels in the country, in-
cluding—

(A) converting biomass crops and agro-
forestry residues into pellets and briquettes;

(B) using low-pollution stoves;

(C) engaging in biogas production;

(D) engaging in charcoal and activated
coal production;

(E) engaging in biofuels production;

(F) using combustion and co-combustion
technologies; and

(G) using biofuels technologies in various
geographic regions;

(2) analyze the economic viability of bio-
mass technologies in the country; and

(3) compare the technologies and systems
in the country relating to biofuels with the
technologies and systems for conventional
energy supplies to determine if biofuels tech-
nology is cost-effective, low-maintenance,
and socially acceptable, and the impact of
biofuels on economic development.

(f) ENVIRONMENTAL  ASSESSMENT.—The
study conducted by each partner country
under subsection (a) shall assess—

(1) the probable environmental impact of
increased biomass harvesting and produc-
tion, and biofuels production and use; and

(2) the availability of financing for biofuels
from global carbon credit trading mecha-
nisms.

(g) FoOD SECURITY ASSESSMENT.—The
study conducted by each partner country
under subsection (a) shall assess the poten-
tial impact on food stocks and prices in the
partner country.

(h) DEVELOPMENT OF PoLICY OPTIONS To
PROMOTE BIOFUELS PRODUCTION AND USE.—

(1) IN GENERAL.—The study conducted by
each partner country under subsection (a)
shall identify and evaluate policy options to
promote biofuels production and use, after
taking into account—

(A) the existing energy policy of the coun-
try; and

(B) the technologies available to convert
local biomass resources into biofuels in the
country.

(2) COORDINATION.—In conducting the eval-
uation under paragraph (1), the partner
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country shall provide for participation of
local, national, and international public,
civil society, and private institutions that
have responsibility or expertise in biofuels
production and use.

(3) PRINCIPAL ISSUES.—The study shall ad-
dress with respect to the partner country—

(A) the potential of biomass in the country
and the barriers to the production of biofuels
from such biomass products;

(B) the strategies for creating a market for
biomass products;

(C) the potential contribution biofuels
have in reducing fossil fuel consumption;

(D) environmental sustainability issues
and policy options and the mitigating effect
on carbon emissions of increased biofuels
production;

(E) the potential contribution biofuels
have on economic development, poverty re-
duction, and sustainability of energy re-
sources;

(F) programs for the use of biofuels in the
transportation sector;

(G) economic cooperation across inter-
national borders to increase biofuels produc-
tion and use;

(H) the potential for technological collabo-
ration and joint ventures for biofuels and the
technological, cultural, and legal barriers
that may impede such collaboration and
joint ventures; and

(I) the economic aspects of the promotion
of biofuels, including job creation, financing
and loan mechanisms, credit mobilization,
investment capital, and market penetration.

(i) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary of State $20,000,000 for fiscal year
2010 to carry out this section.

SEC. 8. REGIONAL DEVELOPMENT BANKS.

The Secretary of the Treasury shall in-
struct the United States Executive Director
to each regional development bank and in-
form the public that it is the policy of the
United States that assistance provided by
such bank should encourage development of
renewable energy sources, including energy
derived from biomass. In coordination with
the Secretary of State and the Secretary of
Energy, the Secretary of the Treasury shall
provide information regarding progress in
the development of renewable energy
sources, including energy derived from bio-
mass. The information shall be included in
the annual report to Congress required by
section 13 on the implementation of this Act.
SEC. 9. CARBON CREDIT TRADING MECHANISMS.

(a) IN GENERAL.—The Secretary of State
shall work with interested governments in
the Western Hemisphere and other countries
to facilitate regional and hemispheric carbon
trading mechanisms consistent with the
United Nations Framework Convention on
Climate Change and existing trade and finan-
cial agreements to—

(1) establish credits for the preservation of
tropical forests;

(2) use greenhouse gas-reducing agricul-
tural practices;

(3) jointly fund greenhouse gas sequestra-
tion studies and experiments in various geo-
logical formations; and

(4) jointly fund climate mitigation studies
in vulnerable areas in the Western Hemi-
sphere.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary of State $10,000,000 for fiscal year
2010 to carry out this section.

SEC. 10. ENERGY CRISIS RESPONSE PREPARED-
NESS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Cooperation between the United States
Government and the governments of other
countries during an energy crisis promotes
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the national security of the United States
and of the other countries.

(2) Credible contingency plans to respond
to energy shortages may serve as a deterrent
to the manipulation of energy supplies by ex-
port and transit countries.

(3) The vulnerability of most countries in
the Western Hemisphere to supply disrup-
tions from political, natural, or terrorism
causes may introduce instability in the
Western Hemisphere and can be a source of
conflict, despite the existence of major en-
ergy resources in the Western Hemisphere.
The United States and Canada are the only
members of the International Energy Pro-
gram in the Western Hemisphere.

(4) Regional and international agreements
for the management of energy emergencies
in the Western Hemisphere will benefit mar-
ket stability and encourage development in
participating countries.

(b) ESTABLISHMENT OF AN ENERGY CRISIS
RESPONSE MECHANISM FOR THE WESTERN
HEMISPHERE.—

(1) AUTHORITY.—The Secretary of State, in
coordination with the Secretary of Energy,
shall immediately seek to establish a West-
ern Hemisphere energy crisis response mech-
anism (in this subsection referred to as the
“mechanism’’).

(2) SCOPE.—The mechanism established
under paragraph (1) shall include—

(A) real-time information sharing and a co-
ordination mechanism to respond to energy
supply emergencies in the Western Hemi-
sphere;

(B) technical assistance in the develop-
ment and management of national and re-
gional strategic energy reserves in the West-
ern Hemisphere;

(C) the promotion of increased energy in-
frastructure integration between countries
in the Western Hemisphere;

(D) emergency demand restraint measures
in the Western Hemisphere;

(E) the development of the ability of coun-
tries in the Western Hemisphere to switch
energy sources and to switch to alternative
energy production capacity;

(F) energy demand intensity reduction pro-
grams as measured by energy consumption
per unit of economic activity; and

(G) measures to strengthen sea lanes and
infrastructure security in the Western Hemi-
sphere.

(3) MEMBERSHIP.—The Secretary shall seek
to include in the mechanism each major en-
ergy producer and major energy consumer in
the Western Hemisphere and other members
of the Energy Forum established pursuant to
section 4(a).

(4) STUDY.—The
shall—

(A) conduct a study of supply vulnerability
relating to natural gas in the Western Hemi-
sphere; and

(B) submit a report to the Committee on
Foreign Relations and the Committee on En-
ergy and Natural Resources of the Senate
and the Committee on Foreign Affairs and
the Committee on Energy and Commerce of
the House of Representatives that includes
recommendations for infrastructure and reg-
ulatory needs for reducing supply disruption
vulnerability and international coordina-
tion.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary of Energy $10,000,000 for fiscal year
2010 to carry out this section.

SEC. 11. ENERGY FOREIGN ASSISTANCE.

(a) IN GENERAL.—The Administrator of the
United States Agency for International De-
velopment (in this section referred to as the
“Administrator’’) shall seek to increase
United States foreign assistance for renew-
able energy, including assistance for activi-
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ties to reduce dependence on imported en-
ergy by switching to biofuels.

(b) DEVELOPMENT STRATEGY REVIEW.—The
Administrator shall—

(1) review country assistance strategies
and make recommendations to increase as-
sistance for renewable energy activities; and

(2) submit the results of the review con-
ducted under paragraph (1) to the Committee
on Foreign Relations and the Committee on
Energy and Natural Resources of the Senate
and the Committee on Foreign Affairs and
the Committee on Energy and Commerce of
the House of Representatives not later than
180 days after the date of the enactment of
this Act.

(¢) EXPEDITED
GRANTS.—

(1) AUTHORIZATION.—The Administrator is
authorized to award grants to nongovern-
mental organizations for sustainable energy
and job creation projects in at-risk nations,
such as Haiti. Applications for grants shall
be submitted in such form and in such man-
ner as the Administrator determines and
grants shall be awarded on an expedited
basis upon approval of the application.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
United States Agency for International De-
velopment $10,000,000 to provide grants under
this subsection.

SEC. 12. ENERGY PUBLIC DIPLOMACY.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary of State $5,000,000 for public diplo-
macy activities relating to renewable energy
in the Western Hemisphere.

(b) LIMITATION.—Not less than 50 percent of
any amount appropriated pursuant to para-
graph (1) shall be used for education activi-
ties implemented through civil society orga-
nizations.

SEC. 13. REPORT.

The Secretary of State, in consultation
with the Secretary of Energy, shall submit
an annual report to Congress on the activi-
ties carried out to implement this Act.

SUSTAINABLE ENERGY

By Mr. FEINGOLD (for himself,
Mr. VOINOVICH, Mr.
WHITEHOUSE, Mr. COCHRAN, and
Mr. CARDIN):

S. 589. A Dbill to establish a Global
Service Fellowship Program and to au-
thorize Volunteers for Prosperity, and
for other purposes; to the Committee
on Foreign Relations.

Mr. FEINGOLD. Mr. President, today
I am pleased to introduce the Global
Service Fellowship Act with Senators
VOINOVICH, WHITEHOUSE, COCHRAN and
CARDIN. This important bill would pro-
vide more Americans the opportunity
to volunteer overseas and strengthen
our commitment to international vol-
unteerism. This bill also authorizes
Volunteers for Prosperity, VFP, an of-
fice created by President Bush under
Executive Order 13317. As the new ad-
ministration seeks to rebuild and re-
store our image abroad, increasing the
number of Americans volunteering
abroad is a critical component of that
work. The federal government should
facilitate such international volun-
teering experiences for U.S. citizens by
promoting both short and long-term
opportunities.

My bill would not only provide more
opportunities for people-to-people en-
gagement, it would also reduce barriers
that the average citizen faces when
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trying to volunteer internationally.
First of all, my bill would reduce finan-
cial barriers by awarding fellowships
designed to defray some of the costs as-
sociated with volunteering. The fellow-
ship can be applied toward many of the
costs associated with such travel in-
cluding airfare, housing, or program
costs. By providing financial assist-
ance, the Global Service Fellowship
program opens the door for more Amer-
icans to participate—not just those
with the resources to pay for it.

Secondly, my bill reduces volun-
teering barriers by offering flexibility
in the length of the volunteer oppor-
tunity. I hear frequently from con-
stituents who are unable to participate
in volunteer programs because they
cannot leave their jobs or family for
years or months at a time, but are in-
terested in creating cross cultural con-
nections and contributing meaning-
fully to positive global change. A sur-
vey released by the Pew Global Atti-
tudes Project in December 2008 indi-
cates that between 2002 and 2008, opin-
ions of the U.S. declined steeply in 14
out of the 19 countries polled. The
Global Service Fellowship Program of-
fers U.S. citizens an immediate oppor-
tunity to help reverse this negative
trend on a schedule that works for
them—from a month up to a year. My
bill provides a commonsense approach
to the time limitations of the average
American while also recognizing the
important role people-to-people en-
gagement can play in countering nega-
tive views of our country around the
world.

Not only does this bill make it easier
for all Americans to apply for fellow-
ships, it also engages Congress by giv-
ing Members of Congress the oppor-
tunity to notify their constituents who
are awarded the fellowship—and calls
on the recipient to report back to
USAID and to their congressional rep-
resentatives once they have returned
from their time abroad. Through this
process, Congress will see firsthand the
benefit international volunteering
brings to their communities and the
Nation.

This program would cost $15 million,
which is more than offset by a provi-
sion in my bill that would require the
IRS to deposit all of its fee receipts in
the Treasury as miscellaneous receipts.
This program would be a valuable addi-
tion to our public diplomacy, develop-
ment, and humanitarian efforts over-
seas and I encourage my colleagues to
support the bill.

By Ms. SNOWE (for herself and
Mr. PRYOR):

S. 590. A bill to assist local commu-
nities with closed and active military
bases, and for other purposes; to the
Committee on Armed Services.

Ms. SNOWE. Mr. President, I rise in
support of legislation that Senator
PRYOR and I have introduced, the De-
fense Communities Assistance Act of
2009. As base communities nationwide
struggle with a host of issues—from
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the tumultuous economy, to closures
as a result of the latest Defense Base
Closure and Realignment, BRAC,
round, to an influx in service per-
sonnel—the Federal Government must
provide assistance to its base commu-
nities to effectively implement the var-
ious initiatives of the Department of
Defense and to spur economic growth.
This legislation, which is supported by
the Association of Defense Commu-
nities, ADC, seeks to accomplish that
goal by providing immediate benefits
to all base communities, for both
closed and active military installations
across the country.

During even the best of economic
times, the closure of a military base
can devastate a local economy. Today,
with our economy in a troubling reces-
sion, the outlook is even more grim,
with communities facing overwhelming
challenges in redeveloping a former
military installation. For instance, the
closure of the Naval Air Station Bruns-
wick, NASB, in my home State of
Maine will create profoundly negative
economic consequences with an esti-
mated loss of 6,500 jobs. Given these
trying economic times, we must ensure
that every effort is made to foster rede-
velopment in communities affected by
base closures.

There is no question that the nega-
tive effects of base closures are dis-
proportionately and unfairly borne by
the communities where bases have
closed. At the same time, communities
surrounding active bases must cope
with realignments, global repo-
sitioning, and grow the force initia-
tives to accommodate service per-
sonnel influxes at their own expense.
That is why this comprehensive meas-
ure includes key provisions to assist
not only bases facing closure, but ac-

tive base communities absorbing
growth impacts.
Accordingly, this legislation would

grant permanent authority for the
military departments to exchange real
property deemed excess to the DOD, in
return for the construction of new fa-
cilities, or to limit encroachments, at
other active installations. This author-
ity provides military departments with
greater flexibility in real estate asset
management and has previously only
been available to property on an instal-
lation that had been closed or re-
aligned.

In recent years, the Army has en-
gaged in pilot programs at installa-
tions to procure municipal services,
such as water and electricity, from a
city or county government. These mu-
nicipal service agreements have been
successful, saving the Army several
million dollars and providing signifi-
cant benefits. In the National Defense
Authorization Act for fiscal year 2008,
this authority was extended to the
other two military departments and al-
lowed each service to purchase munic-
ipal services for three installations.
This legislation builds on that success
and greatly extends the military de-
partments’ authority to purchase, from
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a county government or other local
government, municipal services for
military installations across the coun-
try.

Additionally, this bill would address
the Defense State Memorandum of
Agreement, DSMOA, program which
was established to facilitate and fund
State oversight of contaminated DOD
sites, including BRAC sites. DOD has
recently interpreted DSMOA in a man-
ner that has severely impaired state
budgets, which has in turn reduced
State oversight at these sites. The De-
fense Communities Assistance Act
would ensure that funding under
DSMOA may be used for state BRAC
property transfer activities while also
preventing withholding DSMOA funds
when States exercise their enforcement
authority.

Additionally, section 330 of the Na-
tional Defense Authorization Act for
fiscal year 1993 was originally adopted
with the intention of protecting parties
involved in base redevelopment from li-
ability for undiscovered pre-existing
pollution conditions at closed military
installations. Regrettably, recent court
decisions have been inconsistent in in-
terpreting section 330 creating uncer-
tainty that has left base closure prop-
erty holders with difficulty in obtain-
ing environmental insurance among
other problems. This bill provides vital
clarification to ensure the original in-
tention of protecting parties involved
in base redevelopment from unneces-
sary liability at closed military instal-
lations.

Furthermore, the national economic
problems that our country currently
faces demand swift and efficient action
to avert a deeper and more intractable
recession. That is why this legislation
would repeal section 3006 of the Na-
tional Defense Authorization Act for
fiscal year 2002, thereby encouraging
the Secretary of Defense to provide no-
cost Economic Development Convey-
ances, EDCs, to base communities as a
preferred property disposal mechanism.
This provision would help to spur job
generation and economic development
immediately.

As a result of five BRAC rounds, hun-
dreds of military installations have
been decommissioned or downsized
with the expectation that the prop-
erties would be available for local
reuse and economic development. At
the same time, an inconsistent and
time consuming transfer process by the
military departments has left thou-
sands of acres of former installation
property in Federal ownership, with
the fallow acreage hampering the host
community’s economic recovery. There
is tremendous risk that in the current
economic climate, with property val-
ues at their lowest position in the past
decade, these properties will sit fallow
for years without the use of no-cost
EDCs.

This measure is stimulative in na-
ture by getting property off the books
of the Federal Government and into
the hands of developers to be redevel-
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oped quickly so that displaced workers
in the community will once again be-
come employed. Encouraging expedited
free, or less than fair market value,
property transfers would result in in-
centives for private investment, sig-
nificant infrastructure and public ben-
efits, and the potential generation of
tens of thousands of jobs. That is why
it is a responsible course of action for
the Government to provide these com-
munities with the tools and resources,
such as no-cost EDCs, needed to re-
cover from a closure.

The timeframe and uncertainty of
the BRAC transfer process is the single
greatest obstacle to redevelopment of
the underutilized lands. Expediting
transfer of these former military bases
would stimulate both private and pub-
lic investment in infrastructure and re-
development, resulting in job creation
and economic development activity,
the rebuilding of inadequate local in-
frastructure funded by the redevelop-
ment project, and local, State, and
Federal tax generation. Moreover, the
Federal Government would be relieved
of its property management respon-
sibilities, saving hundreds of millions
of dollars annually.

I urge my colleagues to join Senator
PRYOR and me in support of this legis-
lation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 590

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“The Defense
Communities Assistance Act of 2009°.

SEC. 2. SENSE OF CONGRESS.

It is the sense of the Congress, that as the
Federal Government implements base clo-
sures and realignments, global repositioning,
and grow the force initiatives, it is necessary
to assist local communities coping with the
impact of these programs at both closed and
active military installations. To aid commu-
nities to either recover quickly from clo-
sures or to accommodate growth associated
with troop influxes, the Federal Government
must provide assistance to communities to
effectively implement the various initiatives
of the Department of Defense.

SEC. 3. PERMANENT AUTHORITY TO CONVEY
PROPERTY AT MILITARY INSTALLA-
TIONS TO SUPPORT MILITARY CON-
STRUCTION AND AGREEMENTS TO
LIMIT ENCROACHMENT.

Section 2869(a)(3) of title 10, United States
Code, is amended by striking ‘‘shall apply
only during the period” and all that follows
through ‘‘September 30, 2008 and inserting
“without limitation on duration”.

SEC. 4. EXTENSION OF AUTHORITY TO PURCHASE
MUNICIPAL SERVICES FOR MILI-
TARY INSTALLATIONS IN THE
UNITED STATES.

(a) PERMANENT AUTHORITY.—Chapter 146 of
title 10, United States Code, is amended by
inserting after section 2465 the following new
section:
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“§2465a. Contracts for procurement of munic-
ipal services for military installations in
the United States

‘‘(a) CONTRACT AUTHORITY.—Subject to sec-
tion 2465 of this title, the Secretary con-
cerned may enter into a contract for the pro-
curement of municipal services described in
subsection (b) for a military installation in
the United States from a county, municipal
government, or other local governmental
unit in the geographic area in which the in-
stallation is located.

“(b) COVERED MUNICIPAL SERVICES.—The
municipal services that may be procured for
a military installation under the authority
of this section are as follows:

‘(1) Refuse collection.

““(2) Refuse disposal.

““(3) Library services.

‘‘(4) Recreation services.

‘“(6) Facility maintenance and repair.

¢(6) Utilities.

““(c) EXCEPTION FROM COMPETITIVE PROCE-
DURES.—The Secretary concerned may enter
into a contract under subsection (a) using
procedures other than competitive proce-
dures if—

‘(1) the term of the proposed contract does
not exceed 5 years;

‘(2) the Secretary determines that the
price for the municipal services to be pro-
vided under the contract is fair, reasonable,
represents the least cost to the Federal Gov-
ernment, and, to the maximum extent prac-
ticable, takes into consideration the inter-
ests of small business concerns (as that term
is defined in section 3(a) of the Small Busi-
ness Act (156 U.S.C. 632(a)); and

‘“(3) the business case supporting the Sec-
retary’s determination under paragraph (2)—

‘“(A) describes the availability, benefits,
and drawbacks of alternative sources; and

‘“(B) establishes that performance by the
county or municipal government or other
local governmental unit will not increase
costs to the Federal Government, when com-
pared to the cost of continued performance
by the current provider of the services.

‘(d) LIMITATION ON DELEGATION.—The au-
thority to make the determination described
in subsection (c¢)(2) may not be delegated to
a level lower than a Deputy Assistant Sec-
retary for Installations and Environment, or
another official of the Department of De-
fense at an equivalent level.

‘‘(e) CONGRESSIONAL NOTIFICATION.—The
Secretary concerned may not enter into a
contract under subsection (a) for the pro-
curement of municipal services until the
Secretary notifies the Committees on Armed
Services of the Senate and the House of Rep-
resentatives of the proposed contract and a
period of 14 days elapses from the date the
notification is received by the committees.
The notification shall include a summary of
the business case and an explanation of how
the adverse impact, if any, on civilian em-
ployees of the Department of Defense will be
minimized.

“(f) GUIDANCE.—The Secretary of Defense
shall issue guidance to address the imple-
mentation of this section.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 2465 the following new item:

¢“246ba. Contracts for purchase of municipal
services for military installa-
tions in the United States.”.

(¢) EXTENSION OF PILOT PROGRAM.—Section
325(f) of the Ronald W. Reagan National De-
fense Authorization Act for Fiscal Year 2005
(Public Law 108-375; 10 U.S.C. 2461 note) is
amended by striking ‘‘September 30, 2010’
and inserting ‘‘September 30, 2020°°.
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SEC. 5. REIMBURSABLE ACTIVITIES UNDER THE
DEFENSE-STATE MEMORANDUM OF
AGREEMENT PROGRAM.

Section 2701(d)(1) of title 10, United States
Code, is amended by inserting before the pe-
riod at the end the following: ‘“‘and the proc-
essing of property transfers before or after
remediation, provided the Secretary shall
not condition funding based on the manner
in which a State exercises its enforcement
authority, or its willingness to enter into
dispute resolution prior to exercising that
enforcement authority.”.

SEC. 6. INDEMNIFICATION OF TRANSFEREES OF
CLOSING DEFENSE PROPERTIES.

Section 330(a)(1) of the National Defense
Authorization Act for Fiscal Year 1993 (Pub-
lic Law 102-484; 10 U.S.C. 2687 note), is
amended by striking ‘‘cost or other fee’ and
all that follows through ‘‘contaminant,” and
inserting ‘‘cost, statutory or regulatory re-
quirement or order, or other cost, expense,
or fee arising out of any such requirement or
claim for personal injury, environmental re-
mediation, or property damage (including
death, illness, or loss of or damage to prop-
erty or economic loss) that results from, or
is in any manner predicated upon, the re-
lease or threatened release of any hazardous
substance, pollutant, or contaminant’’.

SEC. 7. REQUIREMENT FOR NO-COST ECONOMIC
DEVELOPMENT CONVEYANCES.

(a) REPEAL OF CERTAIN REQUIREMENTS.—
Subsection (a) of section 3006 of the National
Defense Authorization Act for Fiscal Year
2002 (Public Law 107-107; 115 Stat. 1350), and
the amendments made by that subsection,
are hereby repealed. Effective as of the date
of the enactment of this Act, the provisions
of section 2905 of the Defense Base Closure
and Realignment Act of 1990 (part A of title
XXIX of Public Law 101-510; 10 U.S.C. 2687
note) that were amended by section 3006(a) of
the National Defense Authorization Act for
Fiscal Year 2002, as such provisions were in
effect on December 27, 2001, are hereby re-
vived.

(b) REGULATIONS.—Not later than 60 days
after the date of the enactment of this Act,
the Secretary of Defense shall prescribe reg-
ulations to implement the provisions of sec-
tion 2905 of the Defense Base Closure and Re-
alignment Act of 1990 revived by subsection
(a) to ensure that the military departments
transfer surplus real and personal property
at closed or realigned military installations
without consideration to local redevelop-
ment authorities for economic development
purposes, and without the requirement to
value such property.

(c) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary of Defense shall submit to Con-
gress a report on the status of current and
anticipated economic development convey-
ances, projected job creation, community re-
investment, and progress made as a result of
the enactment of this section.

By Mr. REID (for himself and Mr.
ENSIGN):

S. 591. A Dbill to establish a National
Commission on High-Level Radioactive
Waste and Spent Nuclear Fuel, and for
other purposes; to the Committee on
Environment and Public Works.

Mr. REID. Mr. President, I am
pleased to say that we are closing the
book on our Nation’s failed nuclear
waste policy. After decades of fighting
the Yucca Mountain project, I can say
with confidence that Nevada will not
serve as the Nation’s nuclear waste
dump.

Nevadans and all Americans will be
safer and more secure thanks to Presi-
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dent Obama’s commitment to finding
scientifically sound and responsible so-
lutions to dealing with nuclear waste.

I am proud to say that I have been
working on a new volume in this ter-
ribly difficult debate. Bad policy like
the Yucca Mountain project is easy to
oppose. But it is not always easy to
craft better policy.

That is what I am doing with Senator
ENSIGN today—working to replace our
failed approach to dealing with nuclear
waste with a much better policy. We
are unveiling our plan to form a con-
gressional commission to evaluate and
make recommendations on alternative
approaches to managing nuclear waste.

This is a step that is way past due.

I began opposing the idea of dumping
nuclear waste in Nevada when it was
first proposed in the early 1980s. I was
still a member of the House then, and
I continued this fight in the Senate
with most Nevadans firmly behind my
efforts to kill the project. I have fought
against the Yucca Mountain project
vigorously, but from the very begin-
ning I was also calling for long-range
planning on nuclear waste because it
was the right thing to do.

I continued calling for researching
alternatives to Yucca in 1995 when I in-
troduced legislation with my close
friend and colleague, Senator Dick
Bryan, to establish a commission on
nuclear waste. Unfortunately, Congress
did not listen, even though evidence
was piling up showing that Yucca
Mountain could become a death trap
for Nevadans.

The Government’s decades-long focus
on Yucca Mountain has left us barren
with very few good proposals for deal-
ing with nuclear waste. Now that
President Obama and Secretary Chu
have taken Yucca Mountain off the
table, we need to begin looking closely
at new ideas. We should even dust off
some older ones that have been ignored
for far too long.

The legislation we are introducing
today forms a temporary commission
to review and make recommendations
on a wide variety of alternatives to
Yucca.

The commission will look at every-
thing from at-reactor dry cask storage
to reprocessing. The commission will
consider having the Federal Govern-
ment take title to nuclear waste, but
will also consider chartering a Federal
corporation to manage nuclear waste.

Very importantly, the commission
will consider the security of temporary
storage facilities for nuclear waste so
we can give assurances to communities
near nuclear power plants that their
safety will not be compromised.

The cosponsors of this legislation do
not all share the same views about nu-
clear power and we do not share the
same views about nuclear waste. For
example, I have long said that nuclear
waste needs to remain on site where it
is produced until the Government has a
safe and scientifically sound solution.
Others would like to reprocess and
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reuse nuclear waste in nuclear reac-
tors. Many still feel that some form of
permanent disposal is a good solution.

But forming a commission is some-
thing the bill’s sponsors and others
agree upon because it will create a
process that will help our Nation take
a critical step away from the failed
Yucca Mountain policy.

I look forward to continuing working
with my colleagues to make sure we
take responsible actions necessary to
begin addressing nuclear waste.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 591

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘National Commission on High-Level
Radioactive Waste and Spent Nuclear Fuel
Establishment Act of 2009”.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Establishment of Commission.

Sec. 3. Purposes.

Sec. 4. Composition.

Sec. 5. Duties.

Sec. 6. Powers.

Sec. 7. Applicability of Federal Advisory
Committee Act.

Sec. 8. Staff.

Sec. 9. Compensation; travel expenses.

Sec. 10. Security clearances.

Sec. 11. Reports.

Sec. 12. Authorization of appropriations.
Sec. 13. Termination.

SEC. 2. ESTABLISHMENT OF COMMISSION.

There is established a commission to be
known as the ‘‘National Commission on
High-Level Radioactive Waste and Spent Nu-
clear Fuel” (referred to in this Act as the
“Commission’’).

SEC. 3. PURPOSES.

The purposes of the Commission are—

(1) to evaluate potential improvements in
the approach of the United States to high-
level radioactive waste and spent nuclear
fuel management in the event that the pro-
posed Yucca Mountain high-level waste re-
pository is never operational or constructed
for any spent nuclear fuel, high-level waste,
or other radioactive waste disposal; and

(2) to submit to the appropriate commit-
tees of Congress a report that contains a de-
scription of the findings, conclusions, and
recommendations of the Commission to im-
prove the approach of the United States for
the management of defense waste, spent nu-
clear fuel, high-level waste, and commercial
radioactive waste.

SEC. 4. COMPOSITION.

(a) MEMBERS.—The Commission shall be
composed of 9 members who meet each quali-
fication described in subsection (b), of
whom—

(1) 2 shall be appointed by the Majority
Leader of the Senate, in consultation with
the chairperson of each appropriate com-
mittee of the Senate;

(2) 2 shall be appointed by the Minority
Leader of the Senate, in consultation with
the ranking member of each appropriate
committee of the Senate;

(3) 2 shall be appointed by the Speaker of
the House of Representatives, in consulta-
tion with the chairperson of each appro-
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priate committee of the House of Represent-
atives;

(4) 2 shall be appointed by the Minority
Leader of the House of Representatives, in
consultation with the ranking member of
each appropriate committee of the House of
Representatives; and

(5) 1 shall be appointed jointly by the Ma-
jority Leader of the Senate and the Speaker
of the House of Representatives.

(b) QUALIFICATIONS.—

(1) NONGOVERNMENTAL APPOINTEES.—An in-
dividual appointed to the Commission may
not be—

(A) engaged in any high-level radioactive
waste or spent nuclear fuel activities under
contract with the Department of Energy; or

(B) an officer or employee of—

(i) the Federal Government;

(ii) an Indian tribe;

(iii) a State; or

(iv) a unit of local government.

(2) OTHER QUALIFICATIONS.—Individuals ap-
pointed to the Commission shall, to the max-
imum extent practicable, be prominent
United States citizens, with national rec-
ognition and significant depth of experience
in engineering, fields of science relevant to
used nuclear fuel management, energy, gov-
ernmental service, environmental policy,
law, public administration, or foreign af-
fairs.

(3) DEADLINE FOR APPOINTMENT.—AIll mem-
bers of the Commission shall be appointed by
not later than 90 days after the date of en-
actment of this Act.

(c) CHAIRPERSON.—The individual ap-
pointed under subsection (a)(5) shall serve as
Chairperson of the Commission.

(d) INITIAL MEETING.—The Commission
shall meet and begin the operations of the
Commission as soon as practicable after the
date of enactment of this Act.

(e) ADMINISTRATION.—

(1) MEETINGS.—After the initial meeting of
the Commission, the Commission shall meet
on the call of the Chairperson or a majority
of the members of the Commission.

(2) QUORUM.—F'ive members of the Commis-
sion shall constitute a quorum.

(3) VACANCIES.—Any vacancy on the Com-
mission—

(A) shall not affect the powers of the Com-
mission; and

(B) shall be filled in the same manner in
which the original appointment was made.
SEC. 5. DUTIES.

(a) IN GENERAL.—The Commission shall—

(1) conduct an evaluation to advise Con-
gress on the feasibility, cost, risks, and
legal, public health, and environmental im-
pacts (including such impacts on local com-
munities) of alternatives to the spent fuel
and high-level waste strategies of the Fed-
eral Government including—

(A) transferring from the Department of
Energy responsibility for the high-level ra-
dioactive waste and spent fuel management
program of the United States to a Govern-
ment corporation established for that pur-
pose;

(B) endowing such a Federal Government
corporation with authority and funding nec-
essary to provide for storage and manage-
ment of high-level radioactive waste and
spent nuclear fuel;

(C) cost-sharing options between the Fed-
eral Government and private industry for
the development of nuclear fuel management
technology and licensing;

(D) establishing Federal or private central-
ized interim storage facilities in commu-
nities that are willing to serve as hosts;

(E) research and development leading to
deployment of advanced fuel cycle tech-
nologies (including reprocessing, transmuta-
tion, and recycling technologies) that are
not vulnerable to weapons proliferation;
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(F) transferring to the Department of En-
ergy title to—

(i) spent nuclear fuel inventories at reactor
sites in existence as of the date of enactment
of this Act; and

(ii) future nuclear fuel inventories at reac-
tor sites;

(G) while long-term solutions for spent nu-
clear fuel management are developed, requir-
ing the transfer of spent nuclear fuel inven-
tories—

(i) to at-reactor dry casks in a manner to
ensure public safety and the security of the
inventories; and

(ii) after the date on which the spent nu-
clear fuel inventory has been stored in a
cooling pond for a period of not less than 7
years;

(H) permanent, deep geologic disposal for
civilian and defense wastes, and interim
strategies for the treatment of defense
wastes; and

(I) additional management and techno-
logical approaches, including improved secu-
rity of spent nuclear fuel storage installa-
tions, as the Commission determines to be
appropriate for consideration;

(2) consult with Federal agencies (includ-
ing the Nuclear Waste Technical Review
Board and the National Academy of
Sciences), interested individuals, States,
local governments, organizations, and busi-
nesses as the Commission determines to be
necessary to carry out the duties of the Com-
mission;

(3) submit recommendations on the dis-
position of the existing fees charged to nu-
clear energy ratepayers, and the rec-
ommended disposition of the available bal-
ances consistent with the recommendations
of the Commission regarding the manage-
ment of spent nuclear fuel; and

(4) analyze the financial impacts of the
recommendations of the Commission de-
scribed in paragraph (3) on the contractual
liability of the Federal Government under
section 302 of the Nuclear Waste Policy Act
of 1982 (42 U.S.C. 10222).

(b) REPORT.—The Commission shall submit
to Congress a final report in accordance with
this Act containing such findings, conclu-
sions, and recommendations as the Commis-
sion considers appropriate.

SEC. 6. POWERS.

(a) HEARINGS AND EVIDENCE.—The Commis-
sion or, on the authority of the Commission,
any subcommittee may, for the purpose of
carrying out this Act, hold such hearings, sit
and act at such times and places, take such
testimony, receive such evidence, and ad-
minister such oaths as the Commission con-
siders to be appropriate.

(b) CONTRACTING.—The Commission may,
to such extent and in such amounts as are
provided in appropriation Acts, enter into
contracts to enable the Commission to dis-
charge the duties of the Commission under
this Act.

(¢c) INFORMATION FROM FEDERAL
CIES.—

(1) IN GENERAL.—The Commission may se-
cure directly from any executive depart-
ment, bureau, agency, board, commission, of-
fice, independent establishment, or instru-
mentality of the Federal Government, infor-
mation, suggestions, estimates, and statis-
tics for the purposes of this Act.

(2) FURNISHING OF INFORMATION.—Each de-
partment, bureau, agency, board, commis-
sion, office, independent establishment, or
instrumentality shall, to the extent author-
ized by law, furnish such information, sug-
gestions, estimates, and statistics in a time-
ly manner directly to the Commission, on re-
quest made by the Chairperson of the Com-
mission, or any member designated by a ma-
jority of the Commission.

AGEN-
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(3) RECEIPT, HANDLING, STORAGE, AND DIS-
SEMINATION.—Information shall only be re-
ceived, handled, stored, and disseminated by
members of the Commission and staff of the
Commission in a manner that is consistent
with applicable law (including regulations
and Executive orders).

(d) ASSISTANCE FROM FEDERAL AGENCIES.—

(1) GENERAL SERVICES ADMINISTRATION.—
The Administrator of General Services shall
provide to the Commission on a reimburs-
able basis administrative support and other
services for the performance of the duties of
the Commission.

(2) OTHER DEPARTMENTS AND AGENCIES.—In
addition to the assistance prescribed in para-
graph (1), departments and agencies of the
Federal Government may provide to the
Commission such services, funds, facilities,
staff, and other support services as the Com-
mission may reasonably request and as may
be authorized by law.

(e) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as de-
partments and agencies of the Federal Gov-
ernment.

SEC. 7. APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.

The Federal Advisory Committee Act (b
U.S.C. App.) shall apply to the Commission.
SEC. 8. STAFF.

(a) IN GENERAL.—

(1) APPOINTMENT AND COMPENSATION.—The
Chairperson, in accordance with rules agreed
on by the Commission, may appoint and fix
the compensation of a staff director and such
other personnel as may be necessary to en-
able the Commission to carry out the duties
of the Commission, without regard to the
provisions of title 5, United States Code, gov-
erning appointments in the competitive
service, and without regard to the provisions
of chapter 51 and subchapter III of chapter 53
of that title relating to classification and
General Schedule pay rates, except that no
rate of pay fixed under this subsection may
exceed the equivalent of that payable for a
position at level V of the Executive Schedule
under section 5316 of that title.

(2) PERSONNEL AS FEDERAL EMPLOYEES.—

(A) IN GENERAL.—The staff director and
any personnel of the Commission who are
employees shall be employees under section
2105 of title 5, United States Code, for pur-
poses of chapters 63, 81, 83, 84, 85, 87, 89, and
90 of that title.

(B) MEMBERS OF COMMISSION.—Subpara-
graph (A) does not apply to members of the
Commission.

(b) DETAILEES.—

(1) IN GENERAL.—Any Federal Government
employee may be detailed to the Commission
without reimbursement from the Commis-
sion.

(2) RIGHTS.—The detailee shall retain the
rights, status, and privileges of the regular
employment of the detailee without inter-
ruption.

(c) CONSULTANT SERVICES.—The Commis-
sion may procure the services of experts and
consultants in accordance with section 3109
of title 5, United States Code, but at rates
not to exceed the daily rate paid a person oc-
cupying a position at level IV of the Execu-
tive Schedule under section 5315 of that title.
SEC. 9. COMPENSATION; TRAVEL EXPENSES.

(a) COMPENSATION.—Each member of the
Commission may be compensated at not to
exceed the daily equivalent of the annual
rate of basic pay in effect for a position at
level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for
each day during which the member is en-
gaged in the actual performance of the du-
ties of the Commission.

(b) TRAVEL EXPENSES.—While away from
the home or regular place of business of a

CONGRESSIONAL RECORD — SENATE

member of the Commission in the perform-
ance of services for the Commission, a mem-
ber of the Commission shall be allowed trav-
el expenses, including per diem in lieu of
subsistence, in the same manner as persons
employed intermittently in the Government
service are allowed expenses under section
5703(b) of title 5, United States Code.

SEC. 10. SECURITY CLEARANCES.

The appropriate Federal agencies or de-
partments shall cooperate with the Commis-
sion in expeditiously providing to the Com-
mission members and staff appropriate secu-
rity clearances to the maximum extent prac-
ticable pursuant to existing procedures and
requirements, except that no person shall be
provided with access to classified informa-
tion under this Act without the appropriate
security clearances.

SEC. 11. REPORTS.

(a) INTERIM REPORT.—Not later than 1 year
after the date of enactment of this Act, the
Commission shall make available to the pub-
lic for comment an interim report con-
taining such findings, conclusions, and rec-
ommendations as have been agreed to by a
majority of the Commission members.

(b) FINAL REPORT.—Not later than 2 years
after the date of the first meeting of the
Commission, the Commission shall submit to
Congress a final report, the contents of
which shall—

(1) contain the items described in sub-
section (a), as agreed to by a majority of the
members of the Commission;

(2) contain the opinion of each member of
the Commission who does not approve of any
item contained in the final report (including
an explanation of the opinion and any alter-
native recommendation); and

(3) take into account public comments re-
ceived under subsection (a).

SEC. 12. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act, to remain available until expended.

SEC. 13. TERMINATION.

(a) IN GENERAL.—The authority provided to
the Commission by this Act terminates on
the last day of the 180 day-period beginning
on the date on which the final report is sub-
mitted under section 11(b).

(b) ADMINISTRATIVE ACTIVITIES BEFORE
TERMINATION.—During the 180-day period re-
ferred to in subsection (a), the Commission
may conclude the activities of the Commis-
sion, including providing testimony to com-
mittees of Congress concerning reports of
the Commission and disseminating the final
report of the Commission.

By Mrs. FEINSTEIN (for herself
and Mr. SCHUMER):

S. 593. A bill to ban the use of
bisphenol A in food containers, and for
other purposes; to the Committee on
Health, Education, Labor and Pen-
sions.

Mrs. FEINSTEIN. Mr. President, I
rise to introduce legislation to ban
Bisphenol A, BPA, from food and drink
containers. I am pleased to be working
with Congressman MARKEY on this
issue, and he will be introducing iden-
tical legislation in the House. I would
also like to thank my colleague Sen-
ator SCHUMER, who has agreed to co-
sponsor this legislation.

I believe this is a good and necessary
bill. The science shows that BPA is
added to food and drink containers, and
leaches into these foods and beverages,
especially when heated in a plastic
container.
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Make no mistake, chemicals are ev-
erywhere, even in our food. In many
cases, we know very little about their
safety. I strongly believe that the time
has come to utilize a precautionary
standard in all food and beverages with
respect to chemical additives. If you do
not know for certain the chemical is
benign, it should not be used.

Bisphenol A, known commonly as
BPA, is one such example. It is used in
consumer products all around us: plas-
tic containers that store food, compact
discs, water bottles, canned soups and
other canned foods, even baby bottles.

More than 100 studies suggest that
BPA exposure at very low doses is
linked to a variety of health problems,
including prostate and breast cancer,
obesity, attention deficit and hyper-
activity disorder, brain damage, al-
tered immune system, lowered sperm
counts, and early puberty.

The National Toxicology Program in
the Department of Health and Human
Services has cited ‘‘some concern’ that
Bisphenol A may affect neural develop-
ment in fetuses, infants, and children
at current human exposures.

The solution is simple. My legisla-
tion will ban the use of Bisphenol A
from food and drink containers. This
ban will be effective 180 days following
enactment of the legislation.

The bill will create a waiver process,
in case a company demonstrates that it
is technologically impossible to replace
BPA in that time frame. A manufac-
turer can receive a one year waiver,
which is renewable, while they work to
remove BPA from their product. They
must submit a plan to remove BPA,
and their product must be labeled as
containing BPA.

The legislation also directs the Food
and Drug Administration to routinely
review the ‘“‘List of Substances Gen-
erally Regarded as Safe.” If new evi-
dence emerges that suggests a chem-
ical is not safe for use in a particular
manner, it will be removed from the
product.

Scientists have raised alarms regard-
ing BPA for some time. It is an endo-
crine disruptor, mimicking estrogen
when it is exposed to a cell.

Scientists at Stanford University ac-
cidentally discovered BPA’s estrogen-
mimicking effects in 1993. A mys-
terious estrogen-like chemical skewed
results of their lab work, and they fi-
nally realized that BPA was leaching
from laboratory flasks.

We know that BPA is found in almost
everyone. Data from the National
Health and Nutrition Survey,
NHANES, conducted by the Centers for
Disease Control found BPA in the bod-
ies of 92.6 percent of the people sur-
veyed. The study did not examine the
exposure of children under 6. But it did
find that levels were highest in young
children, a troubling finding given that
exposure to BPA is potentially most
dangerous during these critical early
years of development.

We know a major source of this expo-
sure: the cans that contain our food,
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the containers we eat from, even the
baby bottles used to serve formula.

The Environmental Working Group
commissioned an independent lab to
study BPA in cans in 2007. They tested
97 cans of some of the most popular
consumer products. Their findings will
alarm any consumer: 53 of the 97 cans
tested had detectable levels of BPA; 20
of the 53 cans with BPA have high
enough levels that consuming that
canned product would expose a person
to levels near those that have been
found to impact laboratory rats; 1 in 10
cans contained enough BPA to expose a
pregnant woman or child to more than
200 times the Government’s safe level.
The same is true for 1 out of every 3
cans of infant formula.

For women who regularly eat canned
food, their exposure level throughout a
pregnancy may exceed safe doses.

These are not exotic products, but
the canned goods that are in pantries
across this county: meal replacement
shakes, canned soups, vegetables, and
canned pastas, like ravioli.

Baby bottles are also a common ex-
posure source. Multiple studies have
confirmed that many of the most pop-
ular brands of baby bottles leach BPA.
A coalition of health and environ-
mental groups, in their recent report
“Baby’s Toxic Bottle”, identified sev-
eral popular brands of baby bottles
that leach BPA when heated: Avent;
Disney, Dr. Brown’s, Evenflo; Gerber;
Playtex.

Now every parent knows that milk
served to babies is often heated, at
least to room temperature. And these
bottles, when heated, leached between
5 and 8 parts per billion of BPA, a level
that is within the range that has been
shown to cause harm in animal studies.

We know that BPA is a hormone dis-
rupting chemical, and may act like es-
trogen when in the human body. While
the science is still emerging, research
is connecting Bisphenol A with a vari-
ety of serious health effects. These in-
clude: early onset of puberty; hyper-
activity; lowered sperm count; mis-
carriage.

The chemical industry will try to re-
assure consumers that BPA is safe, and
that studies have found these health ef-
fects only in laboratory animals ex-
posed to BPA in high doses.

But new evidence that goes beyond
laboratory rat models is emerging.
Last year, researchers at the Yale
School of Medicine linked BPA to prob-
lems in brain function and mood dis-
orders in monkeys, for the first time
connecting the chemical to health
problems in primates.

The Yale scientists exposed monkeys
to low levels of BPA, which the Envi-
ronmental Protection Agency, EPA,
have deemed safe for humans.

Researchers found that this chemical
exposure interfered with brain cell con-
nections vital to memory, learning and
mood.

The researchers stated that the find-
ings suggest that exposure to low-dose
BPA may cause widespread effects on
brain structure and function.
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In September of last year, the Jour-
nal of the American Medical Associa-
tion, JAMA, published a study that
links BPA levels in people to several
serious health problems.

The study examined the BPA con-
centrations found in 1455 adults who
participated in the 2003-2004 National
Health and Nutrition Examination
Survey, NHANES, a study which de-
tected BPA in more than 90 percent of
Americans tested. Using this data, re-
searchers linked higher BPA con-
centrations to adverse health affects,
including: cardiovascular disease; type
II diabetes; clinically abnormal con-
centrations of some liver enzymes.

The Los Angeles Times reported on
the study on September 17th, stating
‘“‘that the quarter of the group with the
highest BPA levels—levels still consid-
ered safe by the FDA—were more than
twice as likely to suffer from diabetes
and cardiovascular disease as the quar-
ter with the lowest levels.”

This is the first large scale study to
be done examining human exposure,
and I believe it must be taken very se-
riously.

Industry continues to insist that
BPA is not harmful. But one study
shows us why we should be skeptical
about research coming from chemical
companies.

In 2006, the journal Environmental
Research published an article com-
paring the results of government fund-
ed studies into low dose exposure to
BPA with studies funded by the BPA
industry.

The results are astounding; 92 per-
cent of the Government funded studies
found that exposure to BPA caused
health problems in animals.

However, none of the industry funded
research identified any health prob-
lems in animals exposed to low levels
of BPA.

This raises serious questions about
the validity of the chemical industry’s
studies. It also illustrates why our Na-
tion’s regulatory agencies should not
and cannot solely rely on chemical
companies to conduct research into
their products.

The Food and Drug Administration
agrees that the science is incomplete.
The FDA’s Science Board released a re-
port in October 2008 that raised serious
questions about the previous FDA as-
sessments that found BPA to be safe.

In response, the FDA has asked for
more studies and more research. More
research is fine, but I feel strongly that
we must not leave a dangerous chem-
ical on the market while scientists
learn exactly how dangerous it is.

Sufficient evidence exists for us to
act now. I believe strongly in taking a
precautionary approach to our chem-
ical policy; people should be protected
from chemicals until we know that
they are safe for use.

There is a great deal wrong with the
regulatory system in this country and
the way we address dangerous chemi-
cals. Our system is essentially back-
wards. Chemicals are added to products

S3087

before we know much about them. To
be removed from the market, a chem-
ical must be proven to be exceedingly
dangerous.

That means that while we wait for
evidence of harm to develop, our chil-
dren are using dangerous products, and
possibly eating contaminated food.

I believe it should be the reverse. We
should follow the lead of the European
Union, and Canada, and remove chemi-
cals until we know them to be safe. We
should not be waiting for proof of dan-
ger, which too often comes in the form
of birth defects, cancer, and other irre-
versible health harms.

While we continue to work to change
our regulatory system, the time has
come to apply this precautionary prin-
ciple to BPA. Without question, there
is more scientific work to be done. But
we must not continue to expose our
citizens to these risks while we wait to
confirm BPA’s dangers beyond a rea-
sonable doubt.

The Canadian government has al-
ready taken this approach with BPA,
moving to eliminate polycarbonate
baby bottles that contain Bisphenol A
last year. Canadian officials stated
that because safe alternatives are read-
ily available, this ban is a prudent way
to reduce risk for vulnerable infants.

Many large retailers and producers,
including Toys ‘R’ Us, Nalgene, and
Wal-Mart have agreed to no longer sell
or produce baby bottles or plastic
water bottles containing BPA. And just
last week, the leading manufacturers
of baby bottles announced they would
no longer sell baby bottles made with
BPA.

This is great news. I commend them,
but we should not be forced to rely on
retailers to product American con-
sumers from health hazards.

The Congress agreed with this pre-
cautionary approach and banned six
plasticizing chemicals, called
phthalates, in legislation last year.
Like BPA, phthalates have been linked
to a variety of health problems in
young children. Instead of doing noth-
ing with the evidence mounts, Congress
chose to step in and protect children
from this risk.

The time has come to do the same
with Bisphenol A.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be placed in the
RECORD, as follows:

S. 593

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Ban Poi-
sonous Additives Act of 2009,

SEC. 2. BAN ON USE OF BISPHENOL A IN FOOD
AND BEVERAGE CONTAINERS.

(a) TREATMENT OF BISPHENOL A AS ADUL-
TERATING THE FOOD OR BEVERAGE.—For pur-
poses of applying section 402(a)(6) of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
342(a)(6)), a food container (which for pur-
poses of this Act includes a beverage con-
tainer) that is composed, in whole or in part,
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of bisphenol A, or that can release bisphenol
A into food (as defined for purposes of the
Federal Food, Drug, and Cosmetic Act), shall
be treated as a container described in such
section (relating to containers composed, in
whole or in part, of a poisonous or delete-
rious substance which may render the con-
tents injurious to health).

(b) EFFECTIVE DATES.—

(1) REUSABLE FOOD CONTAINERS.—

(A) DEFINITION.—In this Act, the term ‘‘re-
usable food container’ means a reusable food
container that does not contain a food item
when it is introduced or delivered for intro-
duction into interstate commerce.

(B) APPLICABILITY.—Subsection (a) shall
apply to reusable food containers on the date
that is 180 days after the date of enactment
of this Act.

(2) OTHER FOOD CONTAINERS.—Subsection
(a) shall apply to food containers that are
packed with a food and introduced or deliv-
ered for introduction into interstate com-
merce on or after the date that is 180 days
after the date of enactment of this Act.

(c) WAIVER.—

(1) IN GENERAL.—The Secretary of Health
and Human Services (referred to in this Act
as the ‘‘Secretary’’), after public notice and
opportunity for comment, may grant to any
facility (as that term is defined in section 415
of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 350d)) a waiver of the treatment
described in subsection (a) for a certain type
of food container, as used for a particular
food product, if such facility—

(A) demonstrates that it is not techno-
logically feasible to replace Bisphenol A in
such type of container for such particular
food product; and

(B) submits to the Secretary a plan and
timeline for removing Bisphenol A from such
type of container for that food product.

(2) APPLICABILITY.—A waiver granted under
paragraph (1) shall constitute a waiver of the
treatment described in subsection (a) for any
facility that manufactures, processes, packs,
holds, or sells the particular food product for
which the waiver was granted.

(3) LABELING.—Any product for which the
Secretary grants such a waiver shall display
a prominent warning on the label that the
container contains Bisphenol A, in a manner
that the Secretary shall require, which man-
ner shall ensure adequate public awareness
of potential health effects associated with
bisphenol-A.

(4) DURATION.—

(A) INITIAL WAIVER.—ANny waiver granted
under paragraph (1) shall be valid for not
longer than 1 year after the applicable effec-
tive date in subsection (b).

(B) RENEWAL OF WAIVER.—The Secretary
may renew any waiver granted under sub-
paragraph (A) for a period of not more than
1 year.

(d) LIST OF SUBSTANCES THAT ARE GEN-
ERALLY RECOGNIZED AS SAFE.—

(1) REVIEW.—The Secretary, acting through
the Commissioner of Food and Drugs, shall,
not later than 1 year after enactment of this
Act and not less than once every 5 years
thereafter, review—

(A) the substances that are generally rec-
ognized as safe, listed in part 182 of title 21,
Code of Federal Regulations (or any suc-
cessor regulations);

(B) the direct food substances affirmed as
generally recognized as safe, listed in part
184 of title 21, Code of Federal Regulations
(or any successor regulations); and

(C) the indirect food substances affirmed as
generally recognized as safe, listed in part
186 of title 21, Code of Federal Regulations
(or any successor regulations).

(2) PUBLIC COMMENT.—In conducting the re-
view described in paragraph (1), the Sec-
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retary shall provide public notice and oppor-
tunity for comment.

(3) REMEDIAL ACTION.—If, after conducting
the review described in paragraph (1), the
Secretary determines that, with regard to a
substance listed in such part 182, 184, or 186,
new scientific evidence, including scientific
evidence showing that the substance causes
reproductive or developmental toxicity in
humans or animals, supports—

(A) banning a substance;

(B) altering the conditions under which a
substance may be introduced into interstate
commerce; or

(C) imposing restrictions on the types of
products for which the substance may be
used,
the Secretary shall remove such substance
from the list of substances, direct food sub-
stances, or indirect food substances gen-
erally recognized as safe, as appropriate, and
shall take other remedial action, as nec-
essary.

(4) DEFINITION.—In this Act, the term ‘‘re-
productive or developmental toxicity’ has
the meaning given such term in section
409(h)(6) of the Federal Food, Drug, and Cos-
metic Act, as amended by section 3.

(e) SAVINGS PROVISION.—Nothing in this
Act shall affect the right of a State, political
subdivision of a State, or Indian Tribe to
adopt or enforce any regulation, require-
ment, liability, or standard of performance
that is more stringent than a regulation, re-
quirement, liability, or standard of perform-
ance under this Act or that—

(1) applies to a product category not de-
scribed in this Act; or

(2) requires the provision of a warning of
risk, illness, or injury associated with the
use of food containers composed of bisphenol
A.

SEC. 3. AMENDMENTS TO SECTION 409 OF THE
FEDERAL FOOD, DRUG, AND COS-
METIC ACT.

Subsection (h) of section 409 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
348(h)(1)) is amended—

(1) in paragraph (1)—

(A) by striking ‘“manufacturer or supplier
for a food contact substance may’ and in-
serting ‘“‘manufacturer or supplier for a food
contact substance shall’’;

(B) by inserting ‘‘(A)” after ‘“‘notify the
Secretary of”’;

(C) by striking ‘‘, and of”” and inserting ‘‘;
(B)”’; and

(D) by striking the period after ‘‘sub-
section (¢)(3)(A)” and inserting *‘; (C) the de-
termination of the manufacturer or supplier
that no adverse health effects result from
low dose exposures to the food contact sub-
stance; and (D) the determination of the
manufacturer or supplier that the substance
has not been shown, after tests which are ap-
propriate for the evaluation of the safety of
food contact substances, to cause reproduc-
tive or developmental toxicity in man or
animal.”’; and

(2) by striking paragraph (6) and inserting
the following:

‘(6) In this section—

“(A) the term ‘food contact substance’
means any substance intended for use as a
component of materials used in manufac-
turing, packing, packaging, transporting, or
holding food if such use is not intended to
have any technical effect in such food; and

‘(B) the term ‘reproductive or develop-
mental toxicity’ means biologically-adverse
effects on the reproductive systems of female
or male humans or animals, including alter-
ations to the female or male reproductive
system development, the related endocrine
system, fertility, pregnancy, pregnancy out-
comes, or modifications in other functions
that are dependent on the integrity of the re-
productive system.”’.
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By Mr. CASEY (for himself and
Ms. STABENOW):

S. 594. A bill to require a report on
invasive agricultural pests and diseases
and sanitary and phytosanitary bar-
riers to trade before initiating negotia-
tions to enter into a free trade agree-
ment, and for other purposes; to the
Committee on Finance.

Mr. CASEY. Mr. President, I rise
today to introduce the Agriculture
Smart Trade Act along with my col-
league Senator STABENOW. The goal of
this legislation is to ensure that, as we
consider the various free trade agree-
ments that come before the Senate, we
are also looking at the big picture, in-
cluding the increased risk of acciden-
tally importing invasive pests or dis-
eases and the ability for American ag-
ricultural producers to access new ex-
port markets once trade agreements
are in effect. Our bill is supported by
United Fresh, the national association
of fruit and vegetable growers and
processors, and the U.S. Apple Associa-
tion.

The bill does two things. First, it re-
quires the administration to send a re-
port to Congress prior to the start of
formal trade negotiations with a for-
eign nation detailing potential
invasive pests and disease that could
pose a risk to U.S. agriculture. Fur-
thermore, this report must identify
what additional agricultural inspectors
and other personnel are needed to pre-
vent these pests and diseases from
being brought into the United States.

Second, the bill requires the adminis-
tration to disclose in the same report
all sanitary and photosanitary, also
known as SPS, trade barriers that
could unduly restrict export markets
for American commodities. What we
have seen in the past is that a trading
partner will raise SPS barriers to pre-
vent American products from entering
their country. Some of these SPS bar-
riers are not grounded in science are
simply non-tariff trade barriers. As the
Administration begins negotiations for
a trade agreement, we all need to take
a look at what kinds of SPS issues we
have with potential trading partners.
Are their SPS concerns based in
science? We need to be sure that once
an agreement is in effect, we will have
access to those foreign markets as stip-
ulated in the trade agreement.

I want to be very clear that this bill
does not in any way limit the Presi-
dent’s authority to negotiate trade
agreements under Fast-Track, nor does
it prevent trade legislation from being
considered by the Congress. What this
bill does is provide the Senate and the
House of Representatives with a more
complete picture of what potential
trade agreements involve beyond the
obvious import and export quotas.

Regardless of how any senator feels
about the free trade agreements that
we review and debate, I think all of my
colleagues will agree with me that in-
creased international trade means an
increased risk of importing bugs and
diseases that have the potential to dev-
astate our food sources, jeopardize the
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livelihoods of our farmers, and cost our
states a fortune. We need to acknowl-
edge the risk and put in place the best
safeguards we can to prevent the acci-
dental introduction of these harmful
pests.

I am not merely speculating about
the risk of invasive pests and disease.
It is a fact that all of our states are
battling insects and crop diseases and
dreading the next outbreak.

Most recently in Pennsylvania we
discovered that the western part of our
state is infested with the Emerald Ash
Borer, an invasive beetle that was
accidently imported to the U.S.
through Detroit via wooden shipping
pallets from China. This beetle is cost-
ing our commercial nursery growers
millions of dollars in lost stock. Sen-
ator Stabenow knows better than any-
one how much money, time and other
resources the Ash Borer has cost the
states of Michigan, Illinois, Indiana,
Ohio, and Pennsylvania. But that’s just
one example. Orange growers in Flor-
ida have spent the past decade fighting
to contain and eradicate citrus canker,
an invasive disease that causes citrus
trees to produce less and less fruit
until they prematurely die. And Cali-
fornia and Texas have dealt with ex-
pensive eradication programs to deal
with the Mediterranean fruit fly or
“Med fly.”

The list goes on and on. There is not
a single state that has not been im-
pacted by invasive pests or diseases. So
I hope that my colleagues will support
the Agriculture Smart Trace Act, and
help us make smart decisions that will
protect our growers and our economy
while opening new export markets. Be-
cause that is what this bill is about—
smart trade.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be placed in the
RECORD, as follows:

S. 594

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Agriculture
Smart Trade Act”.

SEC. 2. DEFINITIONS.

In this Act:

(1) FREE TRADE AGREEMENT.—The term
‘“free trade agreement’” means a trade agree-
ment entered into with a foreign country
that provides for—

(A) the reduction or elimination of duties,
import restrictions, or other barriers to or
distortions of trade between the TUnited
States and the foreign country; or

(B) the prohibition of or limitation on the
imposition of such barriers or distortions.

(2) INVASIVE AGRICULTURAL PESTS AND DIS-
EASES.—The term ‘‘invasive agricultural
pests and diseases’ means agricultural pests
and diseases, as determined by the Secretary
of Agriculture—

(A) that are not native to ecosystems in
the United States; and

(B) the introduction of which causes or is
likely to cause economic or environmental
harm or harm to human health.

CONGRESSIONAL RECORD — SENATE

(3) SANITARY AND PHYTOSANITARY MEAS-
URE.—The term ‘‘sanitary and phytosanitary
measure’’ has the meaning given that term
in the Agreement on the Application of Sani-
tary and Phytosanitary Measures of the
World Trade Organization referred to in sec-
tion 101(d)(3) of the Uruguay Round Agree-
ments Act (19 U.S.C. 3511(d)(3)).

SEC. 3. REQUIREMENT FOR REPORTS BEFORE

INITIATING NEGOTIATIONS TO
ENTER INTO FREE TRADE AGREE-
MENTS.

(a) IN GENERAL.—Not later than 90 days be-
fore the date on which the President initi-
ates formal negotiations with a foreign coun-
try to enter into a free trade agreement with
that country, the President shall submit to
Congress a report on—

(1) invasive agricultural pests or diseases
in that country; and

(2) sanitary or phytosanitary measures im-
posed by the government of that country on
goods imported into that country.

(b) CONTENTS OF REPORT.—The report re-
quired under subsection (a) shall include the
following:

(1) INVASIVE AGRICULTURAL PESTS AND DIS-
EASES.—With respect to any invasive agri-
cultural pests or diseases in the country
with which the President intends to nego-
tiate a free trade agreement—

(A) a list of all invasive agricultural pests
and diseases in that country;

(B) a list of agricultural commodities pro-
duced in the United States that might be af-
fected by the introduction of such pests or
diseases into the United States; and

(C) a plan for preventing the introduction
into the United States of such pests and dis-
eases, including an estimate of—

(i) the number of additional inspectors, of-
ficials, and other personnel necessary to pre-
vent such introduction and the ports of entry
at which the additional inspectors, officials,
and other personnel will be needed; and

(ii) the total cost of preventing such intro-
duction.

(2) SANITARY AND PHYTOSANITARY MEAS-
URES.—With respect to sanitary or
phytosanitary measures imposed by the gov-
ernment of the country with which the
President intends to negotiate a free trade
agreement on goods imported into that coun-
try—

(A) a list of any such sanitary and
phytosanitary measures that may affect the
exportation of agricultural commodities
from the United States to that country;

(B) an assessment of the status of any peti-
tions filed by the United States with the
government of that country requesting that
that country allow the importation into that
country of agricultural commodities pro-
duced in the United States;

(C) an estimate of the economic potential
for the exportation of agricultural commod-
ities produced in the United States to that
country if the free trade agreement enters
into force; and

(D) an assessment of the effect of sanitary
and phytosanitary measures imposed or pro-
posed to be imposed by the government of
that country on the economic potential de-
scribed in subparagraph (C).

S3089
SUBMITTED RESOLUTIONS

SENATE RESOLUTION T4—EX-
PRESSING THE SENSE OF THE
SENATE ON THE IMPORTANCE
OF STRENGTHENING BILATERAL
RELATIONS IN GENERAL, AND
INVESTMENT RELATIONS SPE-
CIFICALLY, BETWEEN THE
UNITED STATES AND BRAZIL

Mr. LUGAR submitted the following
resolution; which was referred to the
Committee on Foreign Relations:

S. REs. 74

Whereas the United States and Brazil
enjoy a longstanding economic partnership
sustained by robust trade, investment, and
energy cooperation;

Whereas investment in and by Brazil pro-
motes economic growth, generates greater
wealth and employment, strengthens the
manufacturing and services sectors, and en-
hances research, technology, and produc-
tivity;

Whereas the United States is the largest
direct investor abroad, with total world-wide
investments of $2,800,000,000,000 in 2007;

Whereas the United States has historically
been the largest direct investor in Bragzil, in-
vesting a total of $41,600,000,000 in 2007;

Whereas the sound economic policy of the
Government of Brazil was given an invest-
ment-grade rating by 2 of the 3 major invest-
ment rating agencies in 2008;

Whereas the United States is the largest
recipient of direct investment in the world,
with total foreign direct investments of
$2,100,000,000,000 in 2007;

Whereas the United States receives direct
investment from Brazil, including a total of
$1,400,000,000 in 2007;

Whereas Brazil is the only country with a
gross national product of more than
$1,000,000,000,000 with which the United
States does not have a bilateral tax treaty:;

Whereas Brazil is the 4th largest investor
in United States Treasury securities, which
are important to the health of the United
States economy;

Whereas Brazil ranked 3rd among other
countries in the number of corporations list-
ed on the New York Stock Exchange in 2008,
with 31 corporations listed;

Whereas a bilateral tax treaty between the
United States and Brazil would enhance the
partnerships between investors in the United
States and Brazil and benefit small and me-
dium-sized enterprises in both the United
States and Brazil;

Whereas a bilateral tax treaty between
Brazil and the United States would promote
a greater flow of investment between Brazil
and the United States by creating the cer-
tainty that comes with a commitment to re-
duce taxation and eliminate double taxation;

Whereas the Brazil-U.S. Business Council
and the U.S.-Brazil CEO Forum have worked
to advance a bilateral tax treaty between the
United States and Brazil;

Whereas the Senate intends to closely
monitor the progress on treaty negotiations
and hold a periodic dialogue with officers of
the Department of the Treasury; and

Whereas the United States and Brazil will
greatly benefit from deeper political and eco-
nomic ties: Now, therefore, be it

Resolved, That it is the sense of the Senate
that—

(1) the United States Government and the
Government of Brazil should continue to de-
velop their partnership; and

(2) the Secretary of the Treasury should
pursue negotiations with officials of the Gov-
ernment of Brazil for a bilateral tax treaty
that—
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