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disaster relief, recovery or reconstruc-
tion in the four affected States to be
awarded to small businesses. Small
businesses performing work in the area
are more likely to turn over Federal
dollars in the local economy, reinvigo-
rating the local economy. The provi-
sion also includes a requirement of a
weekly small business utilization re-
port from the Gulf Coast region.

The bill includes a change to the
Stafford Act, requiring that 10 percent
of immediate disaster recovery con-
tracts, such as debris removal, dis-
tribution of supplies, and reconstruc-
tion are awarded to firms located in or
near an area designated as a federal
disaster area by the President. This
will put more local people back to
work and help a region’s economic re-
covery after a disaster.

This legislation will increase access
for small businesses seeking con-
tracting opportunities but limited by
their ability to get bonded. Expanding
access to bonding will increase small
business participation, but will also
protect the Federal Government from
significant cost overruns and lack of
performance in a contract.

Mr. President, 43 percent of busi-
nesses that close following a disaster
never reopen, and an additional 29 per-
cent of businesses close down perma-
nently within two years of a natural
disaster. It’s been seven months, but
we still have a chance to make a dif-
ference and mitigate bankruptcies and
foster the startup and growth of new
small businesses to rebuild the Gulf re-
gion. I hope that my colleagues and the
administration will give this bill con-
sideration and not repeat the past
months of obstruction that have hurt
local small businesses and home-
owners. It is inexcusable that the bi-
partisan bill we put forward with Sen-
ators SNOWE and VITTER in September
has been stalled.

I thank my colleague Senator LAN-
DRIEU for her leadership and look for-
ward to traveling with her soon to Lou-
isiana to visit with businesses and fam-
ilies that still need our help.

Mr. ENSIGN (for himself, Mr.
VITTER, and Mr. ISAKSON):

S. 2483. A Dbill to establish a Law En-
forcement Assistance Force in the De-
partment of Homeland Security to fa-
cilitate the contributions of retired law
enforcement officers during major dis-
asters; to the Committee on Homeland
Security and Governmental Affairs.

Mr. ENSIGN. Mr. President, the
hours immediately following a disaster
are critical to rescue and recovery ef-
forts. Local law enforcement is often
overburdened and staff is spread thin.
As we saw in New Orleans, a lack of po-
lice presence can result in chaos and
disorder which can affect the ability of
first responders to conduct rescue oper-
ations.

In the immediate aftermath of Hurri-
cane Katrina, volunteer first respond-
ers from throughout the country went
to New Orleans and Biloxi to assist
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local law enforcement. Unfortunately,
many of these volunteers encountered
red tape that left them frustrated and
idle rather than using their expertise
to aid efforts.

Because there is a desire from retired
police officers to offer their experience
and expertise in times of crisis, today,
along with my colleague Senator VIT-
TER, I will be introducing the Law En-
forcement Assistance Force Act to as-
sist local law enforcement.

The Law Enforcement Assistance
Force Act would allow a retired law en-
forcement officer, whose certifications
are current, to apply to the Secretary
of Homeland Security to serve in the
force. These retired police officers
would be detailed to Federal, State, or
local government law enforcement
agencies to assist in the event of a
major disaster. They would work under
the direct supervision of existing law
enforcement agencies and would be
deputized and certified to perform the
duties of a law enforcement agent. The
force would serve as temporary first re-
sponders to supplement local efforts in
search and rescue efforts as well as in
protecting public safety. These retired
officers have the skills to save lives
and we should empower them to do so.

At a time of emergency when we
should be tapping into all available re-
sources, we cannot ignore the expertise
of retired law enforcement officers who
still have the ability and willingness to
help those in need. We should take ad-
vantage of the fact that retired officers
possess a wealth of talent and experi-
ence in dealing with emergency situa-
tions. Their assistance can save lives
and contribute greatly to our commu-
nities.

Mr. LAUTENBERG (for himself,

Mr. OBAMA, Mr. KERRY, Mr.
MENENDEZ, Mr. DURBIN, and Mr.
BIDEN):

S. 2486. A bill to ensure that adequate
actions are taken to detect, prevent,
and minimize the consequences of
chemical releases that result from ter-
rorist attacks and other criminal ac-
tivity that may cause substantial harm
to public health and safety and the en-
vironment; to the Committee on Home-
land Security and Governmental Af-
fairs.

Mr. LAUTENBERG. Mr. President, I
rise today to introduce the Chemical
Security and Safety Act, a bill to pro-
tect our communities and citizens from
terrorism. This measure is cosponsored
by Senators OBAMA, KERRY, MENENDEZ,
DURBIN, and BIDEN.

All of our States have a significant
number of industrial facilities that
manufacture or use chemicals. And we
are all concerned about the potential of
terrorist attacks on these facilities,
which could threaten millions of lives.

I have advocated stronger security
measures for chemical facilities for
years. We needed better security at our
chemical facilities even before 9/11—
and that need is even more urgent
today. Richard Falkenrath, a former
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top presidential advisor on homeland
security, has said, “I am aware of no
other category of potential terrorist
targets that presents as great a dan-
ger’’ as chemical facilities.

There are about 15,000 chemical man-
ufacturers and storage facilities na-
tionwide, including about 110 in heav-
ily populated areas. The greatest area
of vulnerability is in South Kearney,
NJ, where 12 million people live in
proximity to the Kuehne Chemical
plant. A chemical catastrophe at this
facility could endanger the life and
health of people caught in the path of
the prevailing winds.

The State of New Jersey has taken
strong action to protect its citizens
from this threat. Last year, New Jersey
required that chemical facilities adopt
a practice known as inherently safer
technology. That means exactly what
it says—if products can be manufac-
tured using safer chemicals, then fac-
tories must do so.

But last week, the Bush administra-
tion sent a signal that it wants to over-
ride the right of States to require in-
herently safer technology. Basically,
the administration wants to trust
chemical facilities to protect the
American people.

This approach is wrong, and it is a
timid response to a dangerous threat.
Trusting large corporations to do the
right thing didn’t work with Enron—
and it won’t protect the American peo-
ple from a chemical catastrophe.

The Chemical Security and Safety
Act offers real protection from a chem-
ical catastrophe. It will require every
chemical facility in the Nation to
adopt inherently safer technology. It
will protect the rights of States to
enact tough chemical security stand-
ards to protect their citizens. It will
improve physical security at chemical
plants, with a requirement for stronger
perimeter barriers. And it will estab-
lish whistleblower protections for em-
ployees who expose security risks at
chemical facilities, and guarantee that
workers have a role in securing the
safety of facilities.

This is a strong, comprehensive ap-
proach. Some might say it goes too far.
But as someone whose State lost 700
people on 9/11, I don’t think we can
ever go too far in protecting the Amer-
ican people from a terrorist attack on
a chemical facility.

We have waited long enough. We need
to take action now to protect the
American people from a chemical ca-
tastrophe. I hope all of my colleagues
will support the Chemical Security and
Safety Act.

I ask unanimous consent that the
text of the Chemical Security and
Safety Act be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2486

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Chemical

Security and Safety Act of 2006,
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SEC. 2. FINDINGS.

Congress finds that—

(1) the Federal Bureau of Investigation, the
Department of Justice, the Department of
Homeland Security, the Government Ac-
countability Office, the Environmental Pro-
tection Agency, the Congressional Research
Service, and the Agency for Toxic Sub-
stances and Disease Registry believe that
the possibility of terrorist and criminal at-
tacks on chemical plants poses a serious
threat to public health and safety and the
environment;

(2) there are significant opportunities to
prevent harmful consequences of criminal
attacks on chemical plants by employing in-
herently safer technologies in the manufac-
ture and use of chemicals;

(3) inherently safer technologies may offer
industry substantial savings by reducing the
need for site security, secondary contain-
ment, buffer zones, mitigation, evacuation
plans, regulatory compliance, and liability
insurance; and

(4) owners and operators of chemical plants
have a general duty to design, operate, and
maintain safe facilities to prevent criminal
activity that may result in harm to public
health or safety or the environment.

SEC. 3. DEFINITIONS.

In this Act:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the En-
vironmental Protection Agency.

(2) CLASSIFIED INFORMATION.—The term
“‘classified information’ has the meaning
given the term in section 1 of the Classified
Information Procedures Act (18 U.S.C. App.).

(3) COMMITTEE.—The term ‘‘Committee”’
means a committee established under sec-
tion 7(a).

(4) COMMITTEE-ELIGIBLE EMPLOYEE.—The
term ‘‘committee-eligible employee’” means
an employee who—

(A) is not an independent contractor, sub-
contractor, or consultant;

(B) is not employed by an off-site company
affiliated with the owner or operator of the
relevant stationary source; and

(C) does not have supervisory or manage-
rial responsibilities at the relevant sta-
tionary source.

5) COMMITTEE-ELIGIBLE STATIONARY
SOURCE.—The term ‘‘committee-eligible sta-
tionary source” means a stationary source
that has 15 or more full-time equivalent em-
ployees.

(6) CRIMINAL RELEASE.—The term ‘‘crimi-
nal release’” means—

(A) a release of a substance of concern
from a stationary source into the environ-
ment that is caused, in whole or in part, by
a criminal act, including an act of terrorism;
and

(B) a release into the environment of a sub-
stance of concern that has been removed
from a stationary source, in whole or in part,
by a criminal act, including an act of ter-
rorism.

(7) DESIGN, OPERATION, AND MAINTENANCE
OF SAFE FACILITIES.—The term ‘‘design, oper-
ation, and maintenance of safe facilities”
means, with respect to the facilities at a sta-
tionary source, the practices of preventing
or reducing the possibility of releasing a sub-
stance of concern—

(A) through use of inherently safer tech-
nology, to the maximum extent practicable;

(B) through secondary containment, con-
trol, or mitigation equipment, to the max-
imum extent practicable;

(C) by—

(1) making the facilities impregnable to in-
truders, to the maximum extent practicable;
and

(ii) improving site security and employee
training, to the maximum extent prac-
ticable;
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(D) through the use of buffer zones between
the stationary source and surrounding popu-
lations (including buffer zones between the
stationary source and residences, schools,
hospitals, senior centers, shopping centers
and malls, sports and entertainment arenas,
public roads and transportation routes, and
other population centers);

(E) through increased coordination with
State and local emergency officials, law en-
forcement agencies, and first responders, to
the maximum extent practicable; and

(F) through outreach to the surrounding
community, to the maximum extent prac-
ticable.

(8) EMPLOYEE.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘‘employee”
means any individual employed by the owner
or operator of a stationary source that pro-
duces, processes, handles, or stores a sub-
stance of concern.

(B) TRAINING.—For purposes of section 8,
the term ‘‘employee’ includes any employee
of a construction or maintenance contractor
working at a stationary source that pro-
duces, processes, handles, or stores a sub-
stance of concern.

(9) EMPLOYEE REPRESENTATIVE.—The term
‘‘employee representative’ means a duly rec-
ognized collective bargaining representative
at a stationary source.

(10) EMPLOYER.—The term ‘‘employer’” in-
cludes—

(A) an employee of any employer, agent,
contractor, or subcontractor subject to the
provisions of this Act or engaged in the pro-
duction, storage, security or transportation
of a harmful chemical; and

(B) an employee, agent, contractor, or sub-
contractor of the Department of Homeland
Security or any other Federal, State, or
local government agency with responsibility
for enforcing any provision of this Act.

(11) FIRST RESPONDER.—The term ‘‘first re-
sponder” includes Federal, State, and local
emergency public safety, law enforcement,
emergency response, and emergency medical
(including hospital emergency facilities)
agencies and authorities.

(12) OUTREACH TO THE SURROUNDING COMMU-
NITY.—The term ‘outreach to the sur-
rounding community’ includes education of
residents near a stationary source regard-
ing—

(A) emergency procedures in the case of a
terrorist attack;

(B) evacuation procedures,
travel times; and

(C) what actions to take to minimize expo-
sure to and physical harm caused by sub-
stances of concern.

(13) OWNER OR OPERATOR.—The term
‘‘owner or operator of a stationary source”
means any person who owns, leases, controls,
or supervises a stationary source.

(14) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Homeland Security.

(15) STATIONARY SOURCE.—The term ‘‘sta-
tionary source’ has the meaning given the
term in section 112(r)(2) of the Clean Air Act
(42 U.S.C. 7412(r)(2)) and includes any chem-
ical facility designated by the Secretary
under section 5(d) of this Act.

(16) SUBSTANCE OF CONCERN.—The term
‘‘substance of concern’ means any substance
listed under section 112(r)(3) of the Clean Air
Act (42 U.S.C. 7412(r)(3)) in a threshold quan-
tity or any other substance designated by
the Secretary under section 5(d) of this Act
in a threshold quantity.

(17) THRESHOLD QUANTITY.—The term
“‘threshold quantity’’ means, with respect to
a substance, the quantity established for the
substance—

(A) under section 112(r)(5) of the Clean Air
Act (42 U.S.C. 7412(r)(5)); or
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(B) by the Secretary under section 5(d) of
this Act.

(18) USE OF
NOLOGY.—

(A) IN GENERAL.—The term ‘‘use of inher-
ently safer technology’ means use of a tech-
nology, product, raw material, or practice
that, as compared to the technology, prod-
ucts, raw materials, or practices currently in
use—

(i) significantly reduces or eliminates the
possibility of the release of a substance of
concern; and

(ii) significantly reduces or eliminates the
hazards to public health and safety and the
environment associated with the release or
potential release of a substance described in
clause (i).

(B) INCLUSIONS.—The term ‘‘use of inher-
ently safer technology’ includes chemical
substitution, process redesign, product refor-
mulation, and procedural and technological
modification so as to—

(i) use less hazardous or benign substances;

(ii) use a smaller quantity of a substance of
concern;

(iii) moderate pressures or temperatures;

(iv) reduce the likelihood and potential
consequences of human error;

(v) improve inventory control and chem-
ical use efficiency; and

(vi) reduce or eliminate storage, transpor-
tation, handling, disposal, and discharge of
substances of concern.

SEC. 4. PREVENTION OF CRIMINAL RELEASES.

(a) GENERAL DUTY.—Each owner and each
operator of a stationary source that pro-
duces, processes, handles, or stores any sub-
stance of concern has a general duty, in the
same manner and to the same extent as the
duty imposed under section 112(r) of the
Clean Air Act (42 U.S.C. 7412(r)), to—

(1) identify hazards that may result from a
criminal release using appropriate hazard as-
sessment techniques;

(2) ensure the design, operation, and main-
tenance of safe facilities by taking such ac-
tions as are necessary to prevent criminal
releases; and

(3) eliminate or significantly reduce the
consequences of any criminal release that
does occur.

(b) WORKER PARTICIPATION.—In carrying
out its general duty to identify hazards
under subsection (a), the owner or operator
of a stationary source shall involve the em-
ployees of the stationary source in each as-
pect of ensuring the design, operation, and
maintenance of safe facilities.

SEC. 5. DESIGNATION AND REGULATION OF HIGH
PRIORITY CATEGORIES BY THE SEC-
RETARY.

(a) IN GENERAL.—Not later than 6 months
after the date of enactment of this Act, the
Secretary, in consultation with the Adminis-
trator and State and local government agen-
cies responsible for planning for and respond-
ing to criminal releases and providing emer-
gency health care, shall promulgate regula-
tions to designate certain stationary sources
and substances of concern as high priority
categories, based on the severity of the
threat posed by a criminal release from the
stationary sources.

(b) FACTORS TO BE CONSIDERED.—

(1) IN GENERAL.—In designating high pri-
ority categories under subsection (a), the
Secretary, in consultation with the Adminis-
trator, shall consider—

(A) the severity of the harm that could be
caused by a criminal release;

(B) the proximity to population centers;

(C) the threats to national security;

(D) the threats to critical infrastructure;

(E) threshold quantities of substances of
concern that pose a serious threat; and

INHERENTLY SAFER TECH-
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(F) such other safety or security factors as
the Secretary, in consultation with the Ad-
ministrator, determines to be appropriate.

(2) INDIVIDUAL CONSIDERATION.—In desig-
nating high priority categories under sub-
section (a), the Secretary shall consider each
stationary source individually and shall not
summarily exclude any type of stationary
source that would otherwise be considered a
high priority under paragraph (1).

(3) INITIAL DESIGNATION.—In designating
high priority categories for the first time
under subsection (a), the Secretary shall en-
sure that not fewer than 3,000 stationary
sources are within a high priority category.

(c) REQUIREMENTS FOR HIGH PRIORITY CAT-
EGORIES.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary, in consultation with the Adminis-
trator, the United States Chemical Safety
and Hazard Investigation Board, and the
State and local government agencies de-
scribed in subsection (a), shall promulgate
regulations to require each owner or oper-
ator of a stationary source that is within a
high priority category designated under sub-
section (a), in consultation with local law
enforcement, first responders, employees,
and employee representatives, to take ade-
quate actions (including the design, oper-
ation, and maintenance of safe facilities) to
detect, prevent, and eliminate or signifi-
cantly reduce the consequences of terrorist
attacks and other criminal releases that
may cause harm to public health or safety.

(2) SOURCE REPORTS.—Not later than 6
months after the date on which regulations
are promulgated under paragraph (1), each
owner or operator of a stationary source that
is within a high priority category designated
under subsection (a) shall submit a report to
the Secretary that includes—

(A) an assessment of the vulnerability of
the stationary source to a terrorist attack or
other criminal release;

(B) an assessment of the hazards that may
result from a criminal release of a substance
of concern using appropriate hazard assess-
ment techniques;

(C) a prevention, preparedness, and re-
sponse plan that incorporates the results of
the vulnerability and hazard assessments
under subparagraphs (A) and (B), respec-
tively;

(D) a statement as to how the prevention,
preparedness, and response plan meets the
requirements of the regulations established
under paragraph (1);

(E) a statement as to how the prevention,
preparedness, and response plan meets the
general duty requirements under section
4(a);

(F) a discussion of the consideration of the
elements of design, operation, and mainte-
nance of safe facilities, including the prac-
ticability of implementing each element;

(G) a statement describing how and when
employees and employee representatives (if
any) were consulted in considering the de-
sign, operation, and maintenance of safe fa-
cilities and in preparing the report under
this paragraph.

(d) ADDITION OF SUBSTANCES OF CONCERN OR
STATIONARY SOURCES.—For the purpose of
designating high priority categories under
subsection (a) or any subsequent revision of
the regulations promulgated under sub-
section (c)(1), the Secretary, in consultation
with the Administrator, may designate—

(1) any additional substance that, in a
specified threshold quantity, poses a serious
threat as a substance of concern; or

(2) any chemical facility as a stationary
source.

(e) REVIEW AND REVISION OF REGULA-
TIONS.—Not later than 5 years after the dates
of promulgation of regulations under each of
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subsections (a) and (c)(1), and not less often

than every 5 years thereafter, the Secretary,

in consultation with the Administrator,

shall review the regulations and make any

necessary revisions.

SEC. 6. REVIEW AND CERTIFICATION
PORTS.

(a) IN GENERAL.—The Secretary, in con-
sultation with the Administrator, shall re-
view each report submitted under section
5(c)(2) to determine whether the stationary
source covered by the report is in compliance
with regulations promulgated under section
5(c)(D).

(b) CERTIFICATION OF COMPLIANCE.—

(1) IN GENERAL.—The Secretary shall cer-
tify each determination under subsection (a)
in writing.

(2) INCLUSIONS.—A certification under para-
graph (1) indicating the stationary source is
in compliance with the regulations under
section 5(c)(1) shall include a checklist indi-
cating the consideration by such stationary
source of the use of each element of design,
operation, and maintenance of safe facilities.

(c) DEADLINE FOR COMPLETION.—

1) HIGHEST PRIORITY STATIONARY
SOURCES.—Not later than 6 months after the
date on which reports are required to be sub-
mitted under section 5(c)(2), the Secretary
shall complete the review and certification
of the 600 highest priority stationary sources
designated under section 5(a).

(2) OTHER HIGH PRIORITY STATIONARY
SOURCES.—Not later than 2 years after the
date on which reports are required to be sub-
mitted under section 5(c)(2), the Secretary
shall complete the review and certification
of all reports submitted under that section.

(d) COMPLIANCE ASSISTANCE.—

(1) DEFINITION.—In this subsection, the
term ‘‘determination’” means a determina-
tion by the Secretary that, with respect to a
report submitted under section 5(c)(2)—

(A) the report does not comply with regu-
lations promulgated under section 5(c)(1);

(B) a threat exists that is beyond the scope
of the plan submitted with the report; or

(C) the implementation of the plan sub-
mitted with the report is insufficient.

(2) DETERMINATION BY SECRETARY.—If the
Secretary, after consultation with the Ad-
ministrator, makes a determination, the
Secretary shall—

(A) notify the stationary source of the de-
termination; and

(B) in coordination with the Administrator
and the United States Chemical Safety and
Hazard Investigation Board, provide advice
and technical assistance to bring the sta-
tionary source into compliance.

(e) RECERTIFICATION.—Not later than 3
years after the date of submission of a report
under section 5(¢)(2), and not less often than
every 2 years thereafter, the owner or oper-
ator of the stationary source covered by the
report, shall—

(1) review the adequacy of the report;

(2) certify to the Secretary that the sta-
tionary source has completed the review; and

(3) as appropriate, submit to the Secretary
any changes to the assessments or plan in
the report.

SEC. 7. SAFETY AND SECURITY COMMITTEES.

(a) IN GENERAL.—Not later than 6 months
after the date of promulgation of regulations
under section 5(a), the owner or operator of
a committee-eligible stationary source shall
establish a safety and security committee
for that stationary source.

(b) COMMITTEE COMPOSITION.—

(1) IN GENERAL.—A Committee shall be
composed of committee-eligible employees
and managerial employees.

(2) MEMBERSHIP.—

(A) NUMBER OF MEMBERS.—

(i) IN GENERAL.—The Secretary, in con-
sultation with the Administrator, shall pro-
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mulgate regulations establishing the number
of members of a Committee that are re-
quired.

(ii) CONTENTS.—The regulations promul-
gated under clause (i) shall—

(I) establish a number of members of a
Committee that is directly proportional to
the number of employees at a committee-eli-
gible stationary source; and

(IT) permit the number of members of a
Committee to be increased above that estab-
lished by regulation by mutual agreement
between committee-eligible employees and
managerial employees.

(B) RATIO.—The number of committee-eli-
gible employees serving as members of a
Committee shall be equal to or greater than
the number of managerial employees serving
as members.

(C) ALTERNATES.—AnN alternate member of
a Committee may be designated if a member
of a Committee is temporarily unavailable.

(D) PLACE OF EMPLOYMENT.—AIl members
of a Committee shall be employed at the
committee-eligible stationary source for
which the Committee was established.

(3) SELECTION OF COMMITTEE-ELIGIBLE EM-
PLOYEE MEMBERS.—

(A) IN GENERAL.—At a committee-eligible
stationary source that has an employee rep-
resentative, the employee representative
shall select the committee-eligible employee
members of the Committee.

(B) NO EMPLOYEE REPRESENTATIVES.—

(i) IN GENERAL.—At a committee-eligible
stationary source that does not have an em-
ployee representative, the owner or operator
of the committee-eligible stationary source
shall actively solicit volunteers from among
committee-eligible employees who may po-
tentially be exposed to a substance of con-
cern.

(ii) INSUFFICIENT VOLUNTEERS.—If there is
not a sufficient number of volunteers under
clause (i), the owner or operator of the com-
mittee-eligible stationary source shall select
additional committee-eligible employees to
serve as members of the Committee.

(4) CO-CHAIRPERSONS.—A member of a Com-
mittee who is a committee-eligible employee
and a member of a Committee who is a man-
agerial employee shall serve as co-chair-
persons of the Committee.

(c) LISTS OF MEMBERS.—The owner or oper-
ator of a committee-eligible stationary
source shall prominently post at the sta-
tionary source a current list of all members
of the Committee of the stationary source
that includes the name and work location of
each member and whether each member is a
committee-eligible employee or a manage-
rial employee.

(d) MEETINGS; QUORUMS; ACTION.—

(1) MEETINGS.—A Committee shall meet
not less frequently than once per month at a
time, date, and location agreed to by the
Committee.

(2) QUORUM.—A majority of members of a
Committee shall constitute a quorum for the
transaction of Committee business.

(3) ACTION.—Any action by a Committee
shall require an affirmative vote of a major-
ity of the members present.

(e) AUTHORITY.—A Committee shall—

(1) 1identify, discuss, and make rec-
ommendations to the owner or operator of
the committee-eligible stationary source
concerning potential hazards and risks rel-
evant to security, safety, and health and po-
tential responses to those hazards and risks;

(2) survey the facility of the committee-el-
igible stationary source for potential secu-
rity, safety, and health vulnerabilities;

(3) establish a schedule to conduct, not less
frequently than once per month, a survey de-
scribed in paragraph (2) of all or part of the
committee-eligible stationary source;
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(4) as soon as is practicable, assist in the
investigation of an accident, criminal re-
lease, fire, explosion, or an incident in which
there was a significant risk of an accident,
criminal release, fire, or explosion; and

(5) participate in the development, review,
or revision of any vulnerability assessment,
hazard assessment, or prevention, prepared-
ness, and response plan.

(f) RECOMMENDATIONS.—

(1) IN WRITING.—Any recommendations
made by a Committee shall be made in writ-
ing.

(2) REVIEW.—At each meeting, a Com-
mittee shall review the status of any rec-
ommendation made by the Committee that
the Committee has not determined to be re-
solved.

(3) NONUNANIMOUS RECOMMENDATIONS.—If a
recommendation of a Committee is not
unanimous, the owner or operator of the
committee-eligible stationary source shall
document the differing views of the members
of the Committee and maintain records re-
garding any such recommendation.

(g) EXISTING COMMITTEES.—

(1) IN GENERAL.—A safety and health, envi-
ronmental, or similar committee established
at a committee-eligible stationary source be-
fore the date specified in subsection (a) that
meets the requirements of this section may
be designated as the Committee for the com-
mittee-eligible stationary source under a
written agreement between the owner or op-
erator of the committee-eligible stationary
source and the employee representative of
the committee-eligible stationary source.

(2) NO EMPLOYEE REPRESENTATIVE.—If there
is no employee representative at a com-
mittee-eligible stationary source, the owner
or operator of a stationary source may des-
ignate a safety and health, environmental or
similar committee described in paragraph (1)
as the Committee for the committee-eligible
stationary source.

SEC. 8. EMPLOYEE TRAINING.

(a) IN GENERAL.—The owner or operator of
a stationary source shall annually provide
each employee with 4 hours of training—

(1) regarding the requirements of this Act,
as applicable to the stationary source;

(2) identifying and discussing substances of
concern that pose a risk to the community
and first responders;

(3) discussing the prevention, preparedness,
and response plan for the stationary source,
including off-site consequence impacts;

(4) identifying opportunities to reduce or
eliminate the vulnerability of a stationary
source to a criminal release of a substance of
concern through the use of the elements of
design, operation, and maintenance of safe
facilities; and

() discussing appropriate emergency re-
sponse procedures.

(b) NONDUPLICATION.—Training provided
under this section shall be in addition to any
training required to be provided by the
owner or operator of a stationary source
under any other Federal or State law.

(c) DOCUMENTATION.—The owner or oper-
ator of a stationary source that is within a
high priority category designated under sec-
tion 5(a) shall—

(1) submit an annual written certification
to the Secretary stating that the owner or
operator has met the requirements for em-
ployee training under this section; and

(2) maintain a list of all employees who
have received training under this section.
SEC. 9. INSPECTIONS, MONITORING, ENTRY, AND

RECORDKEEPING.

(a) IN GENERAL.—For purposes of deter-
mining whether any owner or operator of a
stationary source is in compliance with this
Act or is properly carrying out any provision
of this Act, the Secretary and the Adminis-
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trator (or a designee of the Secretary or the
Administrator) may take any action that
the Administrator is authorized to take
under paragraphs (7) and (9) of section 112(r)
and section 114 of the Clean Air Act (42
U.S.C. 7412(r) and 7414).

(b) PROGRAM.—

(1) IN GENERAL.—The Secretary and the Ad-
ministrator shall establish a program to con-
duct regular inspections of stationary
sources, and shall prioritize inspection of
stationary sources that are within a high
priority category designated under section
5(a).

(2) TYPES OF INSPECTION.—The program es-
tablished under paragraph (1) shall—

(A) include inspections without notice and
inspections with notice; and

(B) require that not fewer than 25 percent
of inspections under the program shall be
without notice.

(¢) RECEIPT OF NOTICE.—

(1) IN GENERAL.—When providing notice to
the owner or operator of a stationary source
of an inspection or investigation under this
Act, the Secretary or the Administrator (or
a designee of the Secretary or the Adminis-
trator) shall instruct the owner or operator
of the stationary source to, immediately
upon receipt of the notification—

(A) post a notice, or a copy of any notice
provided by the Secretary or the Adminis-
trator (or a designee of the Secretary or the
Administrator), indicating that there will be
an inspection or investigation, which shall
be conspicuously displayed in the area of the
stationary source subject to the inspection
or investigation; and

(B) provide a copy of the notice posted
under subparagraph (A) to an employee rep-
resentative at the stationary source, if any.

(2) EXPLANATIONS.—

(A) IN GENERAL.—If the Secretary or the
Administrator (or a designee of the Sec-
retary or the Administrator) provides a writ-
ten explanation of the purpose, scope, proce-
dures, progress, or outcome of an inspection
or investigation under this Act to the owner
or operator of a stationary source, any em-
ployee of that stationary source shall be en-
titled to view a copy of the written expla-
nation.

(B) INSTRUCTIONS.—The Secretary or the
Administrator (or a designee of the Sec-
retary or the Administrator) shall instruct
the owner or operator of a stationary source
receiving a written explanation described in
subparagraph (A) to, not later than 24 hours
after receiving the written explanation—

(i) conspicuously display the written expla-
nation in the area subject to the inspection
or investigation; and

(ii) provide a copy of the written expla-
nation to an employee representative at the
stationary source, if any.

(d) PROCEDURES.—

(1) PARTICIPATION BY EMPLOYEES.—

(A) IN GENERAL.—AnN official conducting an
inspection or investigation of a stationary
source under this Act shall instruct the
owner or operator of the stationary source to
afford the opportunity to participate in the
inspection or investigation, and to accom-
pany the official during the inspection or in-
vestigation to—

(i) an employee who works in, or is famil-
iar with, the portion of the facility being in-
spected or investigated; and

(ii) an employee representative of the em-
ployees of the stationary source, if applica-
ble.

(B) ADDITIONAL EMPLOYEES.—

(i) IN GENERAL.—Except as provided in
clause (ii), an official described in subpara-
graph (A) may, if the official determines
that doing so will aid in the inspection or in-
vestigation by the official, permit any addi-
tional employee representative of the em-
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ployees of the stationary source or any addi-
tional employee to accompany the official,
including permitting a different employee,
employee representative, or representative
of the owner or operator of the stationary
source to accompany the official during dif-
ferent phases of the inspection or investiga-
tion.

(ii) EXCEPTION.—Clause (i) shall not apply
to portions of an inspection or investigation
in which an official described in subpara-
graph (A) is exclusively examining written
records.

(C) MEETINGS.—If the official described in
subparagraph (A) conducts a meeting with
the management of a stationary source to
explain the purpose, scope, procedures,
progress, or outcome of an inspection or in-
vestigation under this Act, the official shall
instruct the owner or operator of the sta-
tionary source to invite to the meeting any
employee and employee representative that
participated in the inspection or investiga-
tion. If the official determines it is nec-
essary, the official shall arrange and conduct
a separate meeting with any employee and
employee representative that participated in
the inspection or investigation.

(2) EXCLUSION OF INDIVIDUALS.—AnN official
conducting an inspection or investigation of
a stationary source under this Act may pro-
hibit any individual whose conduct inter-
feres with a fair and orderly inspection or in-
vestigation from accompanying the official
on the inspection or investigation.

(3) INTERVIEWS.—An official conducting an
inspection or investigation of a stationary
source under this Act may—

(A) interview any person at the stationary
source that the official determines is nec-
essary to effectuate the purposes of this Act;
and

(B) conduct any interview under subpara-
graph (A) outside the presence of the owner
or operator, manager, or other personnel of
the stationary source, if determined to be
appropriate by the official.

(4) CLASSIFIED INFORMATION.—In the case of
a stationary source that contains classified
information, only persons who are author-
ized to have access to such information may
accompany an official conducting an inspec-
tion or investigation of a stationary source
under this Act in areas of the stationary
source in which such information is located.

(e) RECORDKEEPING.—The owner or oper-
ator of a stationary source that is required
to submit a report under section 5(c)(2) shall
maintain on the premises of the stationary
source a current copy of the report for the
stationary source and any such report pre-
viously submitted.

SEC. 10. ENFORCEMENT.

(a) COMPLIANCE ORDERS.—

(1) ISSUANCE.—

(A) IN GENERAL.—If, after the date that is
30 days after the date described in subpara-
graph (B), a stationary source is not in com-
pliance with this Act, the Secretary, in con-
sultation with the Administrator, may issue
an order directing compliance by the owner
or operator of the stationary source.

(B) DATE.—The date described in this sub-
paragraph is—

(i) the date on which the Secretary pro-
vides notice to a stationary source that the
stationary source is not in compliance with
this Act; or

(ii) if the failure to comply with this Act
relates to a report submitted under section
5(c)(2), the later of the date on which the
Secretary first provides assistance, or a sta-
tionary source receives notice, under section
6(d)(2).

(2) NOTICE AND OPPORTUNITY FOR HEARING.—
An order under paragraph (1) may be issued
only after notice and opportunity for a hear-
ing.
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(b) PENALTIES.—

(1) CIVIL PENALTIES.—AnNy owner or oper-
ator of a stationary source that is within a
high priority category designated under sec-
tion 5(a) that violates, or fails to comply
with, any order under subsection (a) may, in
an action brought in a United States district
court, be subject to a civil penalty of not
more than $50,000 for each day in which the
violation occurs or the failure to comply
continues.

(2) CRIMINAL PENALTIES.—ANy owner or op-
erator of a stationary source that is within a
high priority category designated under sec-
tion 5(a) that knowingly violates, or fails to
comply with, any order under subsection (a)
shall—

(A) in the case of a first violation or failure
to comply, be fined not less than $5,000 nor
more than $50,000 per day of violation or fail-
ure to comply, imprisoned for not more than
2 years, or both; and

(B) in the case of a subsequent violation or
failure to comply, be fined not less than
$10,000 nor more than $50,000 per day of viola-
tion or failure to comply, imprisoned for not
more than 4 years, or both.

(3) ADMINISTRATIVE PENALTIES.—

(A) PENALTY ORDERS.—The Secretary, in
consultation with the Administrator, may
impose an administrative penalty order of
not more than $50,000 per day, and not more
than a maximum of $2,000,000 per year, for
failure to comply with an order or directive
issued by the Secretary under subsection (a).

(B) NOTICE AND HEARING.—Before issuing an
order described in subparagraph (A), the Sec-
retary shall provide to the person against
which the penalty is to be assessed—

(i) written notice of the proposed order;
and

(ii) the opportunity to request, not later
than 30 days after the date on which the no-
tice is received by the person, a hearing on
the proposed order.

(c) ABATEMENT ACTIONS.—

(1) IN GENERAL.—If the Secretary, in con-
sultation with local law enforcement offi-
cials, determines that the threat of a ter-
rorist attack exists that warrants additional
measures to prevent or reduce the possibility
of releasing a substance of concern at 1 or
more stationary sources, the Secretary shall
notify each such stationary source of the ele-
vated threat.

(2) INSUFFICIENT RESPONSE.—If the Sec-
retary determines that a stationary source
has not taken appropriate action in response
to a notification under paragraph (1), the
Secretary shall notify the stationary source,
the Administrator, and the Attorney General
that actions taken by the stationary source
in response to the notification are insuffi-
cient.

(3) RELIEF.—

(A) IN GENERAL.—If the Secretary makes a
notification under paragraph (2), the Sec-
retary or the Attorney General may secure
such relief as is necessary to abate a threat
described in paragraph (1), including an order
directing the stationary source to cease op-
eration and such other orders as are nec-
essary to protect public health or welfare.

(B) JURISDICTION.—The United States dis-
trict court for the district in which a threat
described in paragraph (1) occurs shall have
jurisdiction to grant such relief as the Sec-
retary or Attorney General requests under
subparagraph (A).

SEC. 11. PROTECTION OF INFORMATION.

(a) DISCLOSURE EXEMPTION.—Except with
respect to certifications under section 6(b),
orders issued under section 10(a), and best
practices established under section 13(4), all
documents provided to the Secretary under
this Act, and all information that describes
a specific vulnerability at a specific sta-
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tionary source derived from those docu-
ments, shall be exempt from disclosure
under section 552 of title 5, United States
Code.

(b) STATE AND LOCAL GOVERNMENT AGEN-
CIES.—Notwithstanding any other provision
of Federal, State, or local law, no State or
local government agency shall be required to
disclose any documents provided by a sta-
tionary source under this Act, or any infor-
mation that describes a specific vulner-
ability at a specific stationary source de-
rived from those documents, except with re-
spect to certifications under section 6(b), or-
ders issued under section 10(a), and best
practices established under section 13(4).

(c) DEVELOPMENT OF PROTOCOLS.—

(1) IN GENERAL.—The Secretary, in con-
sultation with the Administrator, shall de-
velop such protocols as are necessary to pro-
tect the documents described in subsection
(a), including the reports submitted under
section 5(c)(2) and the information contained
in those reports, from unauthorized disclo-
sure.

(2) DEADLINE.—AsS soon as is practicable,
but not later than 1 year after the date of en-
actment of this Act, the Secretary shall
complete the development of protocols under
paragraph (1) and shall ensure that the pro-
tocols are in effect before the date on which
the Administrator receives any report under
this Act.

(d) OTHER OBLIGATIONS UNAFFECTED.—
Nothing in this section affects—

(1) the handling, treatment, or disclosure
of information obtained from a stationary
source under any other law;

(2) any obligation of the owner or operator
of a stationary source to submit or make
available information to a Federal, State, or
local government agency under, or otherwise
to comply with, any other law; or

(3) the public disclosure of information de-
rived from documents or information de-
scribed in subsection (a), so long as the infor-
mation disclosed—

(A) would not divulge methods or processes
entitled to protection as trade secrets in ac-
cordance with the purposes of section 1905 of
title 18, United States Code;

(B) does not identify any particular sta-
tionary source; and

(C) is not reasonably likely to increase the
probability or consequences of a criminal re-
lease.

SEC. 12. EMERGENCY PREPAREDNESS.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary and the Administrator, in con-
sultation with other Federal agencies and
State and local government officials (includ-
ing local law enforcement and first respond-
ers), shall promulgate regulations requiring
stationary sources within high priority cat-
egories to participate in emergency pre-
paredness exercises, including ‘‘table top”’
exercises, training, drills (including evacu-
ation drills), and other activities determined
to be appropriate by the Secretary and Ad-
ministrator.

(b) CONSIDERATIONS.—The Secretary and
Administrator shall structure the emergency
preparedness exercises under subsection (a),
including the contents and frequency of the
exercises, based on the threat posed to the
public by a criminal release at a stationary
source.

SEC. 13. ASSISTANCE TO STATIONARY SOURCES.

The Secretary, in consultation with the
Administrator, shall establish an informa-
tion clearinghouse to assist stationary
sources in complying with this Act that in-
cludes scalable best practices for—

(1) using methodologies for the assessment
of wvulnerabilities, threats, and inherently
safer technology;
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(2) developing prevention preparedness and
response plans;

(3) coordinating with local law enforce-
ment, first responders, and duly recognized
collective bargaining representatives at sta-
tionary sources, or, in the absence of such a
representative, other appropriate personnel;

(4) implementing inherently safer tech-
nologies, including descriptions of—

(A) combinations of covered sources and
substances of concern for which the inher-
ently safer technologies could be appro-
priate;

(B) the scope of current use and avail-
ability of the technologies;

(C) the costs and cost savings resulting
from inherently safer technologies;

(D) technological transfer and business
practices that enable or encourage inher-
ently safer technologies; and

(E) such other information as the Sec-
retary determines to be appropriate.

SEC. 14. PROTECTION OF WHISTLEBLOWERS.

(a) DISCRIMINATION AGAINST EMPLOYEE.—
No employer may discharge any employee or
otherwise discriminate against any em-
ployee with respect to compensation, terms,
conditions, or privileges of employment be-
cause the employee (or any person acting
pursuant to a request of the employee)—

(1) notified the employer, the Department
of Homeland Security, or any other appro-
priate agency of Federal, State, or local gov-
ernment of an alleged violation of this Act
or of a threat to the health or safety of the
public relating to chemical security or the
improper release of any harmful chemical;

(2) refused to engage in any practice made
unlawful by this Act, if the employee has
identified the alleged illegality to the em-
ployer;

(3) testified before Congress or at any Fed-
eral or State proceeding regarding any provi-
sion of this Act or of a threat to the health
or safety of the public relating to chemical
security or the improper release of any
harmful chemical;

(4) commenced, caused to be commenced,
or intends to commence or cause to be com-
menced a proceeding under this Act, or a
proceeding for the administration or enforce-
ment of any requirement imposed under this
Act;

(5) testified or intends to testify in any
proceeding described in paragraph (4); or

(6) assisted or participated or intends to
assist or participate in any manner in a pro-
ceeding described in paragraph (4) or in any
other action to carry out the purposes of this
Act.

(b) COMPLAINT, FILING, AND NOTIFICATION.—

(1) IN GENERAL.—Except as provided in sub-
section (g), any employee who believes that
such employee has been discharged or other-
wise discriminated against by any person in
violation of subsection (a) may, not later
than 180 days after the date on which the
violation occurred, file (or have any person
file on behalf of such employee) a complaint
with the Secretary of Labor alleging such
discharge or discrimination. Upon receipt of
such a complaint, the Secretary of Labor
shall notify the Secretary and the person
named in the complaint of the filing of the
complaint.

(2) INVESTIGATION.—

(A) IN GENERAL.—Upon receipt of a com-
plaint under paragraph (1), the Secretary of
Labor shall conduct an investigation of the
violation alleged in the complaint.

(B) COMPLETION.—Not later than 30 days
after the date on which the Secretary of
Labor receives a complaint under paragraph
(1), the Secretary of Labor shall—

(i) complete the investigation under sub-
paragraph (A); and

(ii) notify the complainant (and any person
acting on behalf of the complainant) and the
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person alleged to have committed the viola-
tion, in writing, of the results of the inves-
tigation.

(C) ORDER.—

(i) IN GENERAL.—Except as provided in
clause (ii), not later than 90 days after the
date on which the Secretary of Labor re-
ceives a complaint under paragraph (1), the
Secretary of Labor shall issue an order that
provides the relief prescribed by paragraph
(3) or denies the complaint.

(ii) EXCEPTION.—Clause (i) shall not apply
to a proceeding on a complaint described in
clause (i) that is terminated by the Sec-
retary of Labor on the basis of a settlement
entered into by the Secretary of Labor and
the person alleged to have committed the
violation of this section. The Secretary of
Labor may not enter into a settlement ter-
minating a proceeding on a complaint with-
out the participation and consent of the
complainant.

(iii) PROCEDURE.—An order of the Sec-
retary of Labor under this subparagraph
shall be made on the record after notice and
opportunity for public hearing. Upon the
conclusion of the hearing and the issuance of
a recommended decision that the complaint
has merit, the Secretary of Labor shall issue
a preliminary order providing the relief pre-
scribed in paragraph (3), but may not order
compensatory damages, pending a final
order.

(3) RELIEF.—

(A) IN GENERAL.—If the Secretary of Labor
determines that a violation of subsection (a)
alleged in a complaint under paragraph (1) of
this subsection has occurred, the Secretary
of Labor shall order the person who com-
mitted the violation to—

(i) take affirmative action to abate the
violation; and

(ii) reinstate the complainant to the
former position of such complainant, to-
gether with the compensation (including
back pay), terms, conditions, and privileges
of the employment of such complainant.

(B) COMPENSATORY DAMAGES.—If the Sec-
retary of Labor determines that a violation
of subsection (a) alleged in a complaint
under paragraph (1) of this subsection has oc-
curred, the Secretary of Labor may order the
person who committed the violation to pro-
vide compensatory damages to the complain-
ant.

(C) COoSTS AND EXPENSES.—If an order is
issued under this paragraph, the Secretary of
Labor, at the request of the complainant,
shall assess against the person against whom
the order is issued a sum equal to the aggre-
gate amount of all costs and expenses (in-
cluding attorneys’ and expert witness fees)
reasonably incurred by the complainant for,
or in connection with, the bringing of the
complaint upon which the order was issued,
as determined by the Secretary of Labor.

(D) REQUIRED FINDING.—The Secretary of
Labor may determine that a violation of sub-
section (a) has occurred only if the com-
plainant has demonstrated that any conduct
described in paragraphs (1) through (6) of
subsection (a) was a contributing factor in
the unfavorable personnel action alleged in
the complaint.

(c) DISMISSAL.—

(1) IN GENERAL.—The Secretary of Labor
shall dismiss a complaint filed under sub-
section (b)(1), and shall not conduct the in-
vestigation required under subsection (b)(2),
if the complainant has failed to make a
prima facie showing that any conduct de-
scribed in paragraphs (1) through (6) of sub-
section (a) was a contributing factor in the
unfavorable personnel action alleged in the
complaint.

(2) OTHER BASIS FOR ACTION.—Notwith-
standing a finding by the Secretary of Labor
that the complainant has made the showing
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required by paragraph (1), the Secretary of
Labor shall dismiss a complaint filed under
subsection (b)(1), and shall not conduct the
investigation required under subsection
(b)(2), if the employer demonstrates, by clear
and convincing evidence, that the employer
would have taken the same unfavorable per-
sonnel action in the absence of the conduct
described in paragraph (1) of this subsection.

(d) DIsTRICT COURT REVIEW.—If, by the
date that is 1 year after the date on which a
complaint was filed under subsection (b)(1),
the Secretary of Labor has not issued a final
decision regarding the complaint and there
is no showing that the delay is due to the
bad faith of the complainant, the complain-
ant may bring an action at law or equity for
de novo review in an appropriate United
States district court, which shall have juris-
diction over such an action without regard
to the amount in controversy.

(e) REVIEW BY COURT OF APPEALS.—

(1) IN GENERAL.—Any person adversely af-
fected or aggrieved by an order issued under
subsection (b) or (¢) may obtain review of the
order in the United States court of appeals
for the circuit in which the violation alleged
in the complaint occurred.

(2) TIMING.—A petition for review under
paragraph (1) shall be filed not later than 60
days after the date on which the order de-
scribed in paragraph (1) is issued.

(3) PROCEDURES.—The procedures under
chapter 7 of title 5, United States Code shall
apply to any review under this subsection.

(4) STAYS.—Unless ordered by the court,
the commencement of proceedings under this
subsection shall not operate as a stay of the
order of the Secretary of Labor.

(5) EXCLUSIVITY.—An order of the Sec-
retary of Labor with respect to which review
could have been obtained under paragraph (1)
shall not be the subject of judicial review in
any criminal or other civil proceeding.

(f) ENFORCEMENT.—

(1) BY THE SECRETARY OF LABOR.—

(A) IN GENERAL.—If a person has failed to
comply with an order issued under sub-
section (b)(2)(C), the Secretary of Labor may
file a civil action in the United States dis-
trict court for the district in which the vio-
lation occurred to enforce the order.

(B) SCOPE OF RELIEF.—In an action brought
under this paragraph, the United States dis-
trict court may grant all appropriate relief,
including injunctive relief, compensatory
and exemplary damages.

(2) OTHER ENFORCEMENT.—

(A) IN GENERAL.—Not earlier than the date
that is 90 days after an order was issued
under subsection (b)(2)(C), any person on
whose behalf the order was issued may com-
mence a civil action against the person to
whom the order was issued in any appro-
priate United States district court to require
compliance with the order.

(B) JURISDICTION.—The United States dis-
trict court shall have jurisdiction, without
regard to the amount in controversy or the
citizenship of the parties, to enforce an order
described in subparagraph (A).

(C) SCOPE OF RELIEF.—In an action brought
under this paragraph, the United States dis-
trict court may award costs of litigation (in-
cluding reasonable attorney and expert wit-
ness fees).

(3) MANDAMUS.—Any nondiscretionary duty
imposed under this section shall be enforce-
able in a mandamus proceeding under sec-
tion 1361 of title 28, United States Code.

(g) DELIBERATE VIOLATIONS.—Subsection
(b)(1) shall not apply with respect to any em-
ployee who, acting without direction from
the employer of such employee, deliberately
causes a violation of any requirement of this
Act.

(h) NONPREEMPTION.—Nothing in this sec-
tion expands, preempts, diminishes, or other-
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wise affects any right otherwise available to
an employee under Federal, State, or local
law or any collective bargaining agreement
to redress the discharge of such employee or
other discriminatory action taken by the
employer against such employee.

(i) WHISTLEBLOWER INFORMATION.—

(1) DHS.—The Secretary, in consultation
with the Secretary of Labor, shall establish
and publicize information regarding mecha-
nisms (including a hotline and a website)
through which any person (including an em-
ployee, individual residing near a stationary
source, first responder, and local official)
may report an alleged violation of this Act,
a threat to the health or safety of the public
relating to chemical security or the im-
proper release of any harmful chemical, or
other such information.

(2) POSTING REQUIREMENT.—The provisions
of this section shall be prominently posted in
any place of employment to which this Act
applies.

(j) INVESTIGATION OF ALLEGATIONS.—

(1) IN GENERAL.—The Secretary shall not
delay taking appropriate action with respect
to an allegation of a substantial safety haz-
ard on the basis of—

(A) the filing of a complaint under sub-
section (b)(1) arising from the allegation; or

(B) any investigation by the Secretary of
Labor, or other action, under this subsection
in response to a complaint under subsection
(D).

(2) EFFECT OF DETERMINATION.—A deter-
mination by the Secretary of Labor under
this section that a violation of subsection (a)
has not occurred shall not be considered by
the Secretary in determining whether a sub-
stantial safety hazard exists.

SEC. 15. REGULATIONS.

(a) COORDINATION WITH EXISTING LAW.—In
promulgating regulations and establishing
enforcement procedures under this Act, the
Secretary, in consultation with the Adminis-
trator, shall, to the extent practicable and to
the extent such requirements meet or exceed
the requirements of this Act, minimize du-
plication of the requirements for risk assess-
ments and response plans under chapter 701
of title 46, United States Code (commonly
known as ‘‘the Maritime Transportation Se-
curity Act’), the Clean Air Act (42 U.S.C.
7401 et seq.), and other Federal law.

(b) PROMULGATION OF ADDITIONAL REGULA-
TIONS.—In addition to any regulations re-
quired under this Act, the Secretary and the
Administrator may promulgate such regula-
tions as are necessary to carry out this Act.
SEC. 16. NO EFFECT ON REQUIREMENTS UNDER

OTHER LAW OR AGREEMENTS.

Nothing in this Act affects any duty or
other requirement imposed under any other
Federal, State, or local law or any collective
bargaining agreement.

SEC. 17. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary and the Administrator such
sums as are necessary to carry out this Act,
to remain available until expended.

Mr. OBAMA. Mr. President, I want to
thank Senator LAUTENBERG, who has
been a leader on chemical plant secu-
rity for more than 20 years. He first in-
troduced chemical safety legislation in
1985 and is an expert on the issue. I am
proud to join him in introducing this
bill.

The dangers that chemical plants
present to our homeland security have

been well documented. Industrial
chemicals, such as chlorine, ammonia,
phosgene, methyl bromide, hydro-

chloric and various other acids are rou-
tinely stored near cities in multi-ton
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quantities. These chemicals are ex-
tremely hazardous and identical to
those used as weapons during the First
World War.

Today, there are 111 facilities in the
country where a catastrophic chemical
release could threaten more than 1 mil-
lion people. These plants represent
some of the most attractive targets for
terrorists looking to cause widespread
death and destruction.

Despite this, security at our chem-
ical plants is voluntary—left to the in-
dividual plant owners. While many
chemical plant owners have taken
steps to beef up security, too many
have not. In Illinois, there have been
recent reports by ABC-7 in Chicago of
chemical plants with dilapidated
fences, insufficient guard forces, and
unprotected tanks of hazardous chemi-
cals. These plants are basically sta-
tionary weapons of mass destruction.
Their security is light, their facilities
are easily entered, and their contents
are deadly.

Nearly five years after September 11,
the Federal Government has done vir-
tually nothing to secure chemical
plants. It is one of the great failures of
this administration that needs to be
addressed this year.

The Lautenberg-Obama bill is a huge
step forward. It protects our commu-
nities in a responsible, but balanced
way. There are features of this bill that
should be a part of any chemical secu-
rity legislation passed by this Con-
gress.

Our legislation is risk-based. While
all chemical facilities would have to
take a number of concrete steps to im-
prove security, only the highest-risk
facilities would be subject to bill’s
strictest scrutiny and regulation by
the Department of Homeland Security.
These high-priority facilities would
have to perform wvulnerability assess-
ments, develop prevention and response
plans, submit to unscheduled inspec-
tions, and perform practice drills.

Our legislation is strict, but fair. Our
bill replaces volunteer security stand-
ards with clearly defined Federal du-
ties and regulations. While plant own-
ers would not be able to substitute
their own security standards, they
would be able to come up with security
plans that are tailored to each facility.
And while the bill includes tough pen-
alties for noncompliant facilities in-
cluding strict fines and the threat of
shutting down plants, it also minimizes
duplicative requirements under other
Federal laws.

The Lautenberg-Obama bill also pro-
tects state and local rights to establish
security standards that match their
local needs. States like New Jersey
have been leaders in chemical security,
and we do not want to cut these efforts
off at the knees. The legislation also
gives employees a seat at the table, by
creating employee security commit-
tees, ensuring that employees are part
of the security planning process, estab-
lishing security training requirements,
and establishing tough whistleblower
protections.
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Our bill also includes all the methods
to reduce risk. Our legislation requires
security forces, perimeter defenses,
hazard mitigation and emergency re-
sponse. These are the ‘‘guns, gates and
guards’ that prevent terrorists from
attacking plants and minimize the im-
pact of an attack. But there are other
ways to reduce risk that need to be
part of the equation. Specifically, by
employing safer technologies, we can
reduce the attractiveness of chemical
plants as a target.

This concept, known as Inherently
Safer Technology, involves methods
such as changing the flow of chemical
processes to avoid dangerous chemical
byproducts, reducing the pressures or
temperatures of chemical reactions to
minimize the risk of explosions, reduc-
ing inventories of dangerous chemicals
and replacing dangerous chemicals
with benign ones. Each one of these
methods reduces the danger that chem-
ical plants pose to our communities
and makes them less appealing targets
for terrorists.

The concept of IST was created thir-
ty years ago by chemical industry in-
siders, and it has been embraced at dif-
ferent times by the Department of
Homeland Security, the Department of
Justice, the Environmental Protection
Agency, foreign governments and
states like New Jersey. Even the chem-
ical industry itself has embraced IST,
and many facilities across the country
have already employed safer tech-
nologies.

Unfortunately, the chemical industry
has been lobbying nonstop on this bill.
They do not want IST, they do not
want protection of state laws and they
do not want strict regulations. So far,
because the industry wields so much
influence in Washington, it’s been get-
ting its way. For example, the Depart-
ment of Homeland Security initially
embraced the concept of Inherently
Safer Technology in a 2004 draft chem-
ical security plan, only to reverse itself
after heavy industry lobbying in 2006.
Secretary Chertoff’s announcement
last week, in front of an audience of
chemical industry executives, very
closely tracked the industry’s talking
points.

This is wrong. We cannot allow
chemical industry lobbyists to dictate
the terms of this debate. We cannot
allow our security to be hijacked by
corporate interests.

Senator LAUTENBERG and I will fight
for strong legislation to pass the Sen-
ate. We believe that we can work with
chemical plants so that new safety reg-
ulations are implemented in a way that
is flexible enough for the industry yet
stringent enough to protect the Amer-
ican people. I urge my colleagues to
come together to pass meaningful secu-
rity legislation this year.

March 30, 2006
SUBMITTED RESOLUTIONS

SENATE RESOLUTION 415—EX-
PRESSING THE CONTINUING SUP-
PORT OF THE SENATE TO THE
JUNIOR RESERVE OFFICERS’
TRAINING CORPS (JROTC), AND
COMMENDING THE EFFORTS OF
THAT VITAL PROGRAM AS IT
CARRIES OUT ITS MISSION OF
INSTILLING THE VALUES OF
CITIZENSHIP AND SERVICE IN
THE HEARTS AND MINDS OF THE
YOUTH OF THE UNITED STATES.

Mr. ENSIGN submitted the following
resolution; which was referred to the
Committee on Armed Services:

S. RESs. 415

Whereas, since its inception in 1913, the
Junior Reserve Officers’ Training Corps has
successfully functioned for over 90 years;

Whereas the Junior Reserve Officers’
Training Corps has provided citizenship
training, discipline, stability, and patriotic
values to the youth of the United States
throughout the Nation;

Whereas millions of students have bene-
fitted from the Junior Reserve Officers’
Training Corps;

Whereas, in 2005, there were over 500,000
students enrolled in Junior Reserve Officers’
Training Corps programs in approximately
3,400 secondary schools; and

Whereas the Junior Reserve Officers’
Training Corps is taught by a dedicated
cadre of retired officers and staff non-com-
missioned officers of the Armed Forces who
love the United States and who are working
to secure its future: Now, therefore, be it

Resolved, That the Senate—

(1) expresses appreciation to the Junior Re-
serve Officers’ Training Corps for—

(A) the leadership training that the pro-
gram provides to the youth of the United
States; and

(B) the outstanding results that the pro-
gram has achieved;

(2) commends the professionalism and dedi-
cation displayed daily by the retired mem-
bers of the United States Armed Forces who
serve as instructors in the Junior Reserve
Officers’ Training Corps; and

(3) proudly honors the modern-day mem-
bers of the Junior Reserve Officers’ Training
Corps, who represent a promising group of
young men and women who continue to
strive to achieve their full potential.

————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3191. Mr. FRIST (for himself and Mr.
REID) submitted an amendment intended to
be proposed to amendment SA 3192 sub-
mitted by Mr. SPECTER (for himself, Mr.
LEAHY, and Mr. HAGEL) to the bill S. 2454, to
amend the Immigration and Nationality Act
to provide for comprehensive reform and for
other purposes.

SA 3192. Mr. SPECTER (for himself, Mr.
LEAHY, and Mr. HAGEL) submitted an amend-
ment intended to be proposed by him to the
bill S. 2454, supra.

SA 3193. Mr. ALEXANDER (for himself,
Mr. CORNYN, Mr. ISAKSON, Mr. COCHRAN, Mr.
SANTORUM, Mr. FRIST, Mr. MCCONNELL, and
Mr. McCAIN) submitted an amendment in-
tended to be proposed to amendment SA 3192
submitted by Mr. SPECTER (for himself, Mr.
LEAHY, and Mr. HAGEL) to the bill S. 2454,

supra.
SA 3194. Ms. MIKULSKI submitted an
amendment intended to be proposed to
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amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3195. Mr. ISAKSON submitted an
amendment intended to be proposed to
amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3196. Mr. ISAKSON submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3197. Mr. ISAKSON submitted an
amendment intended to be proposed to
amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3198. Mr. ISAKSON submitted an
amendment intended to be proposed to
amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3199. Mr. ISAKSON submitted an
amendment intended to be proposed to
amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3200. Mr. ISAKSON submitted an
amendment intended to be proposed to
amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3201. Mr. ISAKSON submitted an
amendment intended to be proposed to
amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3202. Mr. ISAKSON submitted an
amendment intended to be proposed to
amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3203. Mr. ISAKSON submitted an
amendment intended to be proposed to
amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3204. Mr. INHOFE submitted an amend-
ment intended to be proposed to amendment
SA 3192 submitted by Mr. SPECTER (for him-
self, Mr. LEAHY, and Mr. HAGEL) to the bill S.
2454, supra; which was ordered to lie on the
table.

SA 3205. Mr. INHOFE submitted an amend-
ment intended to be proposed to amendment
SA 3192 submitted by Mr. SPECTER (for him-
self, Mr. LEAHY, and Mr. HAGEL) to the bill S.
2454, supra; which was ordered to lie on the
table.

SA 3206. Mr. KYL (for himself and Mr. COR-
NYN) proposed an amendment to amendment
SA 3192 submitted by Mr. SPECTER (for him-
self, Mr. LEAHY, and Mr. HAGEL) to the bill S.
2454, supra.

SA 3207. Mr. CORNYN proposed an amend-
ment to amendment SA 3206 proposed by Mr.
KyL (for himself and Mr. CORNYN) to the
amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra.

SA 3208. Mr. ISAKSON submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3209. Mr. HAGEL submitted an amend-
ment intended to be proposed by him to the
bill S. 2454, supra; which was ordered to lie
on the table.

SA 3210. Mr. BINGAMAN proposed an
amendment to amendment SA 3192 sub-
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mitted by Mr. SPECTER (for himself, Mr.
LEAHY, and Mr. HAGEL) to the bill S. 2454,

supra.
SA 3211. Ms. COLLINS submitted an
amendment intended to be proposed to

amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3212. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3213. Mr. ALLARD submitted an
amendment intended to be proposed to
amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra; which was ordered
to lie on the table.

———————

TEXT OF AMENDMENTS

SA 3191. Mr. FRIST (for himself and
Mr. REID) submitted an amendment in-
tended to be proposed to amendment
SA 3192 submitted by Mr. SPECTER (for
himself, Mr. LEAHY, and Mr. HAGEL) to
the bill S. 2454, to amend the Immigra-
tion and Nationality Act to provide for
comprehensive reform and for other
purposes; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . DEATHS AT UNITED STATES-MEXICO

BORDER.

(a) COLLECTION OF STATISTICS.—The Com-
missioner of the Bureau of Customs and Bor-
der Protection shall collect statistics relat-
ing to deaths occurring at the border be-
tween the United States and Mexico, includ-
ing—

(1) the causes of the deaths; and

(2) the total number of deaths.

(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, and annu-
ally thereafter, the Commissioner of the Bu-
reau of Customs and Border Protection shall
submit to the Secretary a report that—

(1) analyzes trends with respect to the sta-
tistics collected under subsection (a) during
the preceding year; and

(2) recommends actions to reduce the
deaths described in subsection (a).

SA 3192. Mr. SPECTER (for himself,
Mr. LEAHY, and Mr. HAGEL) submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; as follows:

Strike all after the enacting clause, and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Comprehensive Immigration Reform
Act of 2006”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Reference to the Immigration and
Nationality Act.
Sec. 3. Definitions.
Sec. 4. Severability.
TITLE I—BORDER ENFORCEMENT

Subtitle A—Assets for Controlling United

States Borders
Enforcement personnel.
Technological assets.
Infrastructure.

Border patrol checkpoints.

101.
102.
108.
104.

Sec.
Sec.
Sec.
Sec.

S2613

Sec. 105. Ports of entry.

Sec. 106. Construction of strategic border
fencing and vehicle barriers.

Subtitle B—Border Security Plans,

Strategies, and Reports

111. Surveillance plan.

112. National Strategy for Border Secu-
rity.

113. Reports on improving the exchange
of information on North Amer-
ican security.

114. Improving the security of Mexico’s
southern border.

115. Combating human smuggling.

Subtitle C—Other Border Security
Initiatives

Biometric data enhancements.

Secure communication.

Border patrol training capacity re-
view.

US-VISIT System.

Document fraud detection.

Improved document integrity.

Cancellation of visas.

Biometric entry-exit system.

Border study.

Secure border initiative financial
accountability.

Mandatory detention for aliens ap-
prehended at or between ports
of entry.

Evasion of inspection or violation
of arrival, reporting, entry, or
clearance requirements.

Subtitle D—Border Tunnel Prevention Act

Sec. 141. Short title.

Sec. 142. Construction of border tunnel or

passage.

Sec. 143. Directive to the United States Sen-

tencing Commission.

TITLE II-INTERIOR ENFORCEMENT

Sec.
Sec.

Sec.

Sec.

Sec.

121.
122.
123.

Sec.
Sec.
Sec.

124.
125.
126.
127.
128.
129.
130.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 131.

Sec. 132.

Sec. 201. Removal and denial of benefits to
terrorist aliens.

Sec. 202. Detention and removal of aliens or-
dered removed.

Sec. 203. Aggravated felony.

Sec. 204. Terrorist bars.

Sec. 205. Increased criminal penalties re-
lated to gang violence, removal,
and alien smuggling.

Sec. 206. Illegal entry.

Sec. 207. Illegal reentry.

Sec. 208. Reform of passport, visa, and immi-
gration fraud offenses.

Sec. 209. Inadmissibility and removal for
passport and immigration fraud
offenses.

Sec. 210. Incarceration of criminal aliens.

Sec. 211. Encouraging aliens to depart vol-
untarily.

Sec. 212. Deterring aliens ordered removed
from remaining in the United
States unlawfully.

Sec. 213. Prohibition of the sale of firearms
to, or the possession of firearms
by certain aliens.

Sec. 214. Uniform statute of limitations for
certain immigration, natu-
ralization, and peonage of-
fenses.

Sec. 215. Diplomatic security service.

Sec. 216. Field agent allocation and back-
ground checks.

Sec. 217. Construction.

Sec. 218. State criminal alien assistance pro-
gram.

Sec. 219. Transportation and processing of
illegal aliens apprehended by
State and local law enforce-
ment officers.

Sec. 220. Reducing illegal immigration and
alien smuggling on tribal lands.

Sec. 221. Alternatives to detention.

Sec. 222. Conforming amendment.

Sec. 223. Reporting requirements.

Sec. 224. State and local enforcement of

Federal immigration laws.
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