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Letter of Transmittal

HOUSE OF REPRESENTATIVES,
COMMITTEE ON EcoNoMmIC
AND EDUCATIONAL OPPORTUNITIES,
Washington, DC, January 2, 1997.
Hon. RoBIN H. CARLE,
Clerk of the House of Representatives,
Washington, DC.

DEAR Ms. CARLE: Pursuant to rule XI, clause 1, paragraph (d) of
the Rules of the U.S. House of Representatives, I am hereby trans-
mitting the Activities Report of the Committee on Economic and
Educational Opportunities for the 104th Congress.

This report summarizes the activities of the Committee and its
subcommittees with respect to its legislative and oversight respon-
sibilities.

This report has not been officially adopted by the Committee on
Economic and Educational Opportunities or any subcommittee
thereof and may not therefore necessarily reflect the views of its
members.

Sincerely,
BiLL GOODLING, Chairman.
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INTRODUCTION

The Rules of the Committee on Economic and Educational Op-
portunities for the 104th Congress provide for referral of all mat-
ters under the Committee’s jurisdiction to a subcommittee. Five
standing subcommittees with specified jurisdiction are established
by the Rules.

The jurisdiction of the Committee on Economic and Educational
Opportunities as set forth in rule X of the Rules of the House of
Representatives is as follows:

ExXTRACT FROM RULE X, RULES OF THE HOUSE OF REPRESENTATIVES

RULE X

ESTABLISHMENT AND JURISDICTION OF STANDING COMMITTEES
THE COMMITTEES AND THEIR JURISDICTION

1. There shall be in the House the following standing commit-
tees, each of which shall have the jurisdiction and related functions
assigned to it by this clause and clauses 2, 3, and 4; and all bills,
resolutions, and other matters relating to subjects within the juris-
diction of any standing committee as listed in this clause shall (in
accordance with and subject to clause 5) be referred to such com-
mittees, as follows:

* * *k & * * *k

(f) Committee on Economic and Educational Opportunities.

(1) Child labor.

(2) Columbia Institution for the Deaf, Dumb, and Blind; Howard
University; Freedmen’s Hospital.

(3) Convict labor and the entry of goods made by convicts into
interstate commerce.

(4) Food programs for children in schools.

(5) Labor standards and statistics.

(6) Measures relating to education or labor generally.

(7) Mediation and arbitration of labor disputes.

(8) Regulation or prevention of importation of foreign laborers
under contract.

(9) United States Employees’ Compensation Commission.

(10) Vocational rehabilitation.

(11) Wages and hours of labor.

(12) Welfare of miners.

(13) Work incentive programs.

In addition to its legislative jurisdiction under the preceding pro-
visions of this paragraph (and its general oversight function under
clause 2(b)(1)), the committee shall have the special oversight func-

(VID)
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tion provided for in clause 3(c) with respect to domestic educational
programs and institutions, and programs of student assistance,
which are within the jurisdiction of other committees.
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Mr. GOODLING, from the Committee on Economic and Educational
Opportunities, submitted the following

REPORT

SUMMARY

A total of 437 bills and resolutions were referred to the Commit-
tee in the 104th Congress. A total of 28 public laws resulted on is-
sues within the Committee’s jurisdiction. Two bills referred to the
Committee were vetoed. The Full Committee and its five sub-
committees conducted 116 days of hearings on legislation under
consideration and on oversight and administration of laws within
the jurisdiction of the Committee. The Full Committee held 14 of
these hearings. Finally, the Full Committee and its subcommittee
held a total of 33 days of markup sessions in the consideration of
legislation with 21 of these being Full Commitee markup sessions.

FULL COMMITTEE ACTIVITIES

With Republicans given the opportunity to lead the House of
Representatives and, as such the Committee on Economic and Edu-
cational Opportunities, for the first time in 40 years, the Members
of the Committee began the process of reforming the maze of hun-
dreds of programs and laws that are well intentioned, but often in-
effective in truly helping improve education for children and youth,
human services for disadvantaged citizens, and the workplace for
employees and employers. During the 104th Congress, the Commit-
tee on Economic and Educational Opportunities focused on the fol-
lowing:
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I. SUMMARY OF ACTIVITIES
A. WELFARE REFORM

The Committee on Economic and Educational Opportunities had
a major role in the creation and eventual enactment of the historic
welfare reform legislation achieved by the 104th Congress. Working
together with the Committees on Ways and Means and Agriculture,
the Committee helped to shape welfare reforms that (1) allow
States flexibility to operate effective welfare systems; (2) emphasize
work and personal responsibility as antidotes to long-term welfare
dependence; (3) increase funding for child care to enable poor fami-
lies to escape welfare and consolidate a former jumble of federal
child care programs; (4) streamline child nutrition programs and
target funding to the most needy families; (5) establish strong new
measures to enforce child support obligations and to combat wel-
fare fraud and abuse; (6) save taxpayer money; and (7) eliminate
benefits to illegal aliens and give priority for benefits to citizens.

The path to reforming welfare was not an easy one. H.R. 4, intro-
duced as part of the Republican Contract with America, was the
subject of four hearings by the Committee. Subsequently, on Feb-
ruary 22 and 23, 1995, the Committee amended and approved H.R.
999, which included those parts of H.R. 4, and changes thereto,
which were within the Committee’s jurisdiction, specifically, por-
tions of the bill dealing with work requirements for welfare recipi-
ents, child care programs, programs on child protection, child nutri-
tion programs, and restrictions on benefits for non-citizens under
programs within the Committee’s jurisdiction.

A principle aim of the reforms in H.R. 999 was the simplification
and consolidation of numerous federal programs that have grown
up in the area of social services, and thereby reduce the burden of
paperwork, red tape, and complication for both beneficiaries and
service providers. The goal was to allow more of the funds to be
used for actual services rather than being soaked up by the costs
of delivering those services. In the area of child nutrition, the bill
not only consolidated programs and reduced paperwork, it also
gave States the freedom and opportunity to find new approaches to
increase the percentage of low income children that benefit from
these programs. For example, less than 50 percent of those eligible
for free or low priced school lunches actually participate in this, the
largest of the child nutrition programs. The bill also included in-
creased funding for the child nutrition programs of 4.5 percent per
year over the next 5 years.

H.R. 999 was incorporated into H.R. 4 which passed the House
of Representatives on March 24, 1995 and, after further changes,
was approved by the Senate on September 19, 1995. Final legisla-
tion was approved on December 21, 1995 by the House of Rep-
resentatives, and approved by the Senate on December 22, 1995.
President Clinton vetoed H.R. 4, as well as the budget bill which
included most of the text of H.R. 4.

Pursuant to the Budget Resolution for fiscal year 1997, on June
12, 1996 the Committee amended and approved an unnumbered
committee print containing those parts of welfare reform within the
Committee’s jurisdiction. The Committee’s submission was incor-
porated into H.R. 3734, the Welfare and Medicaid Reform Act of
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1996, prior to consideration by the House of Representatives. H.R.
3734 was approved by the House of Representatives on July 18,
1996 and by the Senate on July 23, 1996. The Committee partici-
pated actively in the deliberations of the bill by the House of Rep-
resentatives as well as during the House and Senate Conference on
H.R. 3734. The conference agreement was approved by the House
on July 31, 1996 and by the Senate on August 1, 1996. President
Clinton signed the bill into law as Public Law 104-193 on August
22, 1996.

Further descriptions of the Committee’s activities related to wel-
fare, including Job Opportunities and Basic Skills Program (JOBS),
child welfare and child care, can be found in the “Postsecondary,
Education, Training and Life-Long Learning” and the “Early Child-
hood, Youth and Families” sections of this report.

B. THE CONGRESSIONAL ACCOUNTABILITY ACT

In large part because of the efforts of the Members of the Com-
mittee, the Congressional Accountability Act (CAA) was the very
first measure passed by the Republican-led 104th Congress. This
measure was signed into law as P.L.. 104-1 by President Clinton
on January 23, 1995. Passage of the legislation marked the cul-
mination of a long effort by Republican Members of the Committee
to extend workplace laws to the Congress with enforcement in the
courts, including trials by juries.

The CAA effectively extends 11 workplace laws to the House and
the Senate. All but two of the laws (the Federal Labor-Manage-
ment Relations Act and the Occupational Safety and Health Act)
were applied to Congress on January 23, 1996:

1. Fair Labor Standards Act of 1938

2. Title VII of the Civil Rights Act of 1964

3. Americans with Disabilities Act of 1990

4. Age Discrimination in Employment Act of 1967

5. Titles I and V of the Family and Medical Leave Act of
1993

6. Occupational Safety and Health Act of 1970 (will apply in
January 1997)

7. Chapter 71 (relating to Federal service labor-management
relations) of title 5, United States Code (applied in October
1996)

8. Employee Polygraph Protection Act of 1988

9. Worker Adjustment and Retraining Notification Act

10. Rehabilitation Act of 1973

11. Chapter 43 (relating to veterans’ employment and reem-
ployment) of title 38, United States Code.

The Congress had been brought under some of these laws in the
past, but employees have never had the right to trial in court.

C. IMMIGRATION REFORM

The Committee also had significant involvement in the develop-
ment of the comprehensive immigration reform legislation that was
enacted into law as part of the omnibus appropriations bill. The
Committee held a hearing on the issue of immigration reform in
San Diego, California on February 22, 1996, and heard about the
impact of both legal and illegal immigration from a preeminent
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slate of witnesses led by the Governor of California, Pete Wilson.
Testimony was also received concerning the impact of comprehen-
sive immigration reform legislation—H.R. 2202, Immigration in the
National Interest Act of 1995—upon public benefits’ programs, and
education and employment-related laws under the jurisdiction of
the Committee.

With respect to employment issues, the legislation recognized
that one of the primary inducements to illegal immigration is the
availability of U.S. jobs and that this nation will never be able to
fully control its borders with law enforcement strategies alone. The
immigration reform legislation also recognized, however, the prac-
tical constraints on employers in policing the attempts of immi-
grants to illegally secure employment. The immigration reform bill
resolves this tension by including needed reforms in the worksite
verification process and authorizing a workable pilot telephone ver-
ification system to allow employers to readily document which ap-
plicants for employment are legally authorized to work.

The legislation also recognizes the importance of education-relat-
ed benefits to legal immigrants. Under the bill, legal immigrants
will continue to be eligible to apply for and receive benefits under
the National School Lunch Act, the Child Nutrition Act, the Head
Start Act, the Job Training Partnership Act, and the Higher Edu-
cation Act of 1965, and participate in programs funded under the
Elementary and Secondary Education Act of 1965.

The immigration reform legislation—ultimately enacted as part
of H.R. 3610, the Omnibus Consolidated Appropriations legislation
for fiscal year 1997 (Public Law 104-208)—tackles the problems
caused by illegal immigration and fosters the sense of responsibil-
ity that we hope will be felt by all newcomers to our great nation.
The immigration reform accomplished by the Republican Congress
brings this nation back to the point where we can welcome the
hope and creativity that new voices can offer us while feeling se-
cure that the wonderful opportunities that life here presents will
continue to be available for generations to come.

D. STRIKER REPLACEMENT

On March 8, 1995, President Clinton issued Executive Order No.
12954, which prohibited employers with federal contracts in excess
of $100,000 from hiring permanent replacements for striking work-
ers. That same day, legislation (H.R. 1176) was introduced by
Chairman Goodling and other Republican Members of the Commit-
tee to render the Executive Order null and void.

The Committee held a hearing on H.R. 1176 and Executive Order
12954 on April 5, 1995. The hearing focused on both the policy im-
plications of a ban on striker replacement workers and on the le-
gality, from a constitutional perspective, of the Executive Order.

The Committee considered and reported H.R. 1176 on June 27,
1995. Although the full House did not consider H.R. 1176 sepa-
rately, a provision precluding funding for the Executive Order was
included in the Labor, HHS appropriations bill (H.R. 2127) which
was passed by the House on August 4, 1995. Further legislative ac-
tion became unnecessary when, on February 2, 1996, the U.S.
Court of Appeals for the District of Columbia invalidated the Exec-
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utive Order, and a subsequent Administration petition for a rehear-
ing was denied.

E. NUTRITION ACTIVITIES

1. Welfare reform

During the 104th Congress, the Committee on Economic and
Educational Opportunities helped initiate major changes to federal
child nutrition programs and the Special Supplemental Nutrition
Program for Women, Infants and Children.

On February 1, 1995, the Committee held a hearing titled “Nu-
trition, the Local Perspective.” Local providers were invited to tes-
tify on existing federal nutrition programs and how their ability to
provide nutrition services to beneficiaries was impeded by burden-
some, restrictive federal regulations. It was clear from this hearing
and past hearings on child nutrition programs that the current pro-
grams were in need of reform. Paperwork requirements and restric-
tive regulations prevented providers from preparing and serving
nutritious meals which children would eat.

As a result, H.R. 999, the Welfare Reform Consolidation Act of
1995 (as considered by the Committee) included two flexible State
block grants designed to replace existing nutrition programs, to
ease the burden on State and local providers and, at the same
time, to ensure the nutritional needs of low income individuals
were met.

The first block grant focused on school-based nutrition programs,
such as school lunch and school breakfast. It provided funds to op-
erate these programs as well as summer feeding programs and pro-
grams to schools which provided nutrition services to children in
before and after-school child care. In this way, schools would no
longer be required to fill out separate applications and meet a vari-
ety of conflicting regulations in order to serve the same children
und((ler a variety of programs designed to meet their nutritional
needs.

The second block grant, the Family Nutrition Block Grant, was
designed to meet the nutritional needs of low income children and
pregnant mothers, provide meals and supplements to children in
child care and to provide for the operation of a summer food pro-
gram to meet the needs of children when they were not in school.
This program was focused on meeting the needs of families with in-
comes below 185 percent of poverty. Eighty percent of available
program dollars were to be used for a program to provide food as-
sistance to pregnant, postpartum and breastfeeding women, and in-
fants and children (WIC) found to be at nutritional risk.

H.R. 999, the Welfare Reform Consolidation Act of 1995, which
included both block grants, was reported by the Committee on Eco-
nomic and Educational Opportunities on February 23, 1995. H.R.
999 was eventually merged with H.R. 4, the Personal Responsibil-
ity Act, and sent to the President on December 29, 1995, and sub-
sequently vetoed.

During the House-Senate Conference on the nutrition provisions
contained in the welfare bill, a decision was made to allow up to
seven States to receive block grant funds for school lunch and
school breakfast programs. States applying for such funds would be
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required to serve the same or greater proportion of poor and low
income students. In addition, conferees agreed to make major
streamlining and paperwork changes to the current child nutrition
programs and to provide greater flexibility to States and local pro-
viders. The bulk of the savings attributable to changes in child nu-
trition programs was derived from the implementation of a means
test for children in family day care homes receiving benefits under
the Child and Adult Care Food Program.

The Budget Reconciliation bill for fiscal year 1997, H.R. 3734, the
Welfare and Medicaid Reform Act of 1996, as reported from the
Committee on June 12, 1996, contained a modified version of this
legislation. The block grant provisions were eliminated, and several
changes were made to strengthen streamlining, paperwork reduc-
tion and flexibility provisions. This legislation was signed into law
by the President on August 22, 1996, and is now P.L. 104-193.

2. H.R. 2066, The Healthy Meals for Children Act

On May 1, 1996, the Committee on Economic and Educational
Opportunities reported H.R. 2066, The Healthy Meals for Children
Act. The purpose of this legislation was to amend the National
School Lunch Act to provide more flexibility to local schools in dem-
onstrating they have met the Dietary Guideline requirements of
the National School Lunch Act.

Final regulations were issued by the Department of Agriculture
to establish the new Dietary Guidelines-based nutrition criteria
and the menu-planning requirements for implementing them were
issued June 13, 1995. Unfortunately, these regulations did not pro-
vide schools with the menu-planning flexibility that Congress
sought in the 1994 amendments. Schools which desired to comply
with the Guidelines by using another nutritionally sound approach,
such as their existing food-based menu system or their own meal
pattern revisions were required to get a waiver from the State.
While retaining the requirement that school meals comply with the
Dietary Guidelines, H.R. 2066 permits schools to use any reason-
able approach to achieve this goal. This change will allow schools
to prepare meals which are not only healthy and nutritious, but
which students will eat.

H.R. 2066 passed the House of Representatives on May 14, 1996,
by voice vote, and the Senate on May 16, 1996, by voice vote. The
bill was signed into law by the President on May 29, 1996. It is
Public Law 104-119.

3. H.R. 2428, The Bill Emerson Good Samaritan Food Donation Act

H.R. 2428, The Bill Emerson Good Samaritan Food Donation Act,
was introduced by Representative Pat Danner and the late Rep-
resentative Bill Emerson to encourage the donation of food and gro-
cery products to non-profit organizations for distribution to needy
individuals by giving the Model Good Samaritan Food Donation Act
the full force and effect of law.

A hearing on H.R. 2428 was held by the Subcommittee on Post-
secondary Education, Training and Life-Long Learning on May 31,
1996. Representative Pat Danner and several organizations, which
accepted and distributed donated foods, testified at this hearing.
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Representative Bill Emerson was unable to testify because of ill-
ness and submitted his testimony.

On June 26, 1996, the Economic and Educational Opportunities
Committee considered H.R. 2428 and ordered it reported, as
amended, by voice vote. H.R. 2428 was considered by the House of
Representatives and passed by voice vote on July 12, 1996. The
Senate amended and considered this legislation on August 2, 1996,
and returned it to the House of Representatives for further consid-
eration. The bill, as amended by the Senate, was considered and
passed by the House of Representatives by unanimous consent on
September 5, 1996. It was signed into law by the President on Oc-
tober 1, 1996, and is known as Public Law 104-210.

This legislation was originally enacted as a Sense of the Con-
gress Resolution in the National and Community Service Act of
1990. The Good Samaritan Food Donation Act, at that time, was
to serve as a model law which States were encouraged to adopt.
The purpose of the Good Samaritan Food Donation Act was to pro-
tect those who donate food in good faith from civil or criminal li-
ability should those consuming such donated food later become sick
or die. It did not, and does not, provide such protections in cases
of gross negligence or intentional harm. This bill also paid tribute
to Bill Emerson’s lifelong efforts to alleviate hunger in America.

F. SCHOOL REFORM

What works in public education?

During the 104th Congress the House Committee on Economic
and Educational Opportunities held several hearings on education
reform. Full Committee hearings were held on January 12, 1995,
and January 31, 1996. Their purpose was to confirm the need for
education reform, to learn what type of reforms were needed, and
to identify reform practices that have been proven effective.

Witnesses at the January 12, 1995, hearing provided Members
with national, State, and local perspectives on what is the appro-
priate federal role in educational policy. The panel of witnesses in-
cluded Richard Riley, Secretary of Education, Governor Tommy
Thompson of Wisconsin, and Mayor Bret Schundler of Jersey City,
New dJersey. The overriding sentiment from the hearing was that
the federal government should encourage innovation and excellence
in education. According to the panel, this can be accomplished by
driving decisions to localities and giving States and localities great-
er flexibility to design and implement creative approaches to im-
proving the quality of education.

The purpose of the January 31, 1996, hearing was to learn what
works in public education. Members heard about a variety of local
school reform initiatives being implemented throughout the coun-
try. While the structure and substance of reforms differed, the net
result was the same: student achievement and parental satisfaction
increased.

Further discussion on school reform can be found in the “Sub-
committee on Early Childhood, Youth and Families” and “Sub-
committee on Oversight and Investigations” sections of this report.
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Focusing on local control: Repeal of National Education Standards
and Improvement Council

On February 24, 1995, Chairman Bill Goodling introduced H.R.
1045 which repealed the National Education Standards and Im-
provement Council (NESIC) created by the Goals 2000: Educate
America Act of 1994. NESIC was a Presidentially appointed council
with the mission of reviewing and certifying national education
standards and State education standards that are voluntarily sub-
mitted to it. Because decisions about educating children are pri-
marily decided at the local level by parents, teachers and students,
NESIC, commonly referred to as a “national school board” by its
critics, generated great controversy about continued local control of
education.

On May 10, 1995, H.R. 1045 was ordered reported by the Com-
mittee on Economic and Educational Opportunities by a voice vote
and no Committee report was filed. On May 15, 1995, H.R. 1045
passed the House of Representatives by voice vote under Suspen-
sion of the Rules. The Senate never took action on H.R. 1045, how-
ever NESIC was subsequently repealed by amendments made in
Public Law 104-134, the Balanced Budget Downpayment Act II en-
acted on April 26, 1996.

Education technology

The Economic and Educational Opportunities Committee, rec-
ognizing the importance of gathering information on technology
uses in the classroom, held a joint hearing on October 12, 1995
with the House Science Committee. The hearing, entitled “Edu-
cation Technology in the 21st Century,” focused on the impact of
technology in elementary and secondary school classrooms today
and what to expect in the classrooms of the 21st Century.

G. NATIONAL ENDOWMENT FOR THE ARTS—NATIONAL ENDOWMENT
FOR THE HUMANITIES

While authorization for the National Endowment for the Arts
(NEA) expired at the end of fiscal year 1993, funding has continued
to be appropriated on a yearly basis since that time. However, no
authorizing legislation has been enacted primarily because of con-
troversy surrounding a number of works funded by the NEA.

On May 3, 1995, Chairman Bill Goodling introduced H.R. 1557,
a bill to authorize the NEA and the National Endowment for Hu-
manities (NEH) for three additional years with a phase-out effec-
tive as of September 30, 1998. The bill provided for the continu-
ation of the Institute of Museum Services, but with no phase-out.
H.R. 1557, as amended by a Committee substitute, was approved
by the Economic and Educational Opportunities Committee on May
10, 1995. Though no further action took place in the House of Rep-
resentatives or the Senate, the fiscal year 1996 Interior Appropria-
tions bill, H.R. 1977, reduced funding levels for the NEA and NEH
approximately 40 percent to levels near the authorizing bill’s pro-
posed funding levels.

The three year phase-out would have returned control of arts and
humanities programs to the State and local level, provided for the
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orderly transition of arts and humanities funding back to the pri-
vate sector, and would have helped reduce deficit spending.

II. MEETINGS HELD BY THE FULL COMMITTEE

104th Congress, First Session

January 5, 1995—Committee organizational meeting.

January 11, 1995—Oversight hearing on the proper federal role
in education policy.

January 12, 1995—Oversight hearing on the proper federal role
in education policy.

January 18, 1995—Hearing on H.R. 4, Personal Responsibility
Act of 1995.

February 1, 1995—Oversight hearing on the Contract with
America: Nutrition, the local perspective.

February 7, 1995—Committee budget request and oversight plan
for the 104th Congress.

February 22, 1995—Mark-up of H.R. 999, “Welfare Reform Con-
solidation Act of 1995”.

February 23, 1995—Mark-up of H.R. 999, “Welfare Reform Con-
solidation Act of 1995”.

March 15, 1995—Mark-up of H.R. 849, “Age Discrimination in
Employment Amendments of 1995”.

April 5, 1995—Hearing on H.R. 1176, to nullify Executive Order
12954, prohibiting federal contracts with companies that hire per-
manent replacements for striking workers.

May 10, 1995—Mark-up of H.R. 1045, to amend goals 2000,
NESIC.

Mark-up of H.R. 1557, “Arts, Humanities, and Human Services
Act”.

May 11, 1995—Hearing on H.R. 743, Teamwork for Managers
Act of 1995.

May 24, 1995—Mark-up of H.R. 1617, “Workforce and Career De-
velopment Act of 1996”.

June 7, 1995—Hearing on Departmental Reorganization.

June 8, 1995—Mark-up of H.R. 1720, “Privatization Act of 1995”.

June 14, 1995—Mark-up of H.R. 1176, to nullify Executive Order
12954, prohibiting federal contracts with companies that hire per-
manent replacements for striking workers.

June 22, 1995—Mark-up of H.R. 1715, respecting the relation-
ship between workers’ compensation benefits and the benefits
available under the Migrant and Seasonal Agricultural Worker
Protection Act.

Mark-up of H.R. 743, “Teamwork for Employees and Managers
Act”.

June 29, 1995—Hearing on Departmental Reorganization.

July 20, 1995—Mark-up of H.R. 1594, regarding Pension Protec-
tion Act (ETD).

Mark-up of H.R. 1225, “Court Reporter Fair Labor Amendments
of 1995”.

Mark-up of H.R. 1114, to authorize minors who are under the
child labor provisions of the Fair Labor Standards Act of 1938 and
who are under 18 years of age to load materials into balers and
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compactors that meet appropriate American National Standards
Institute design safety standards.
July 25, 1995—Hearing on Departmental Reorganization.
September 28, 1995—Mark-up of instructions contained in the
Concurrent Resolution on the Budget Resolution for FY 1996.
October 12, 1995—Joint hearing on technology in the 21st cen-
tury, held with the Committee on Science.

104th Congress, Second Session

January 31, 1996—Oversight hearing on what works in public
education.

February 7, 1996—Hearing on H.R. 2497, to amend the National
Labor Relations Act.

February 22, 1996—Field hearing on H.R. 2202, Immigration in
the National Interest Act of 1995, held in San Diego, California.

March 6, 1996—Mark-up of H.R. 995, “ERISA Targeted Health
Insurance Reform Act of 1995”.

Consideration of Resolutions regarding the Congressional Ac-
countability Act; Committee instructed Chairman to seek adoption
of the Resolutions by the House.

March 14, 1996—Mark-up of H.R. 2570, “Older Americans
Amendments of 1996”.

Mark-up of H.R. 3049, to amend section 1505 of the Higher Edu-
cation Act of 1965 to provide for the continuity of the Board of
Trustees of the Institute of American Indian and Alaska Native
Culture and Arts Development.

Mark-up of H.R. 3055, to amend section 326 of the Higher Edu-
cation Act of 1965 to permit continued participation by Historically
Black Graduate Professional Schools in the grant program author-
ized by that section.

March 21, 1996—Mark-up of H.R. 1227, to amend the Portal-to-
Portal Act of 1947 relating to the payment of wages to employees
who use employer owned vehicles.

Mark-up of H.R. 2531, to amend the Fair Labor Standards Act
of 1938 to clarify the exemption for houseparents from the mini-
mum wage and maximum hours requirements of that Act, and for
other purposes.

April 12, 1996—Joint field hearing on salting, held in Overland
Park, Kansas, with the Committee on Small Business.

May 1, 1996—Mark-up of H.R. 2066, “Healthy Meals for Chil-
dren Act”.

Mark-up of H.R. 3269, “Impact Aid Technical Amendments Act
of 1996”.

May 30, 1996—Mark-up of H.R. 3268, “IDEA Improvement Act
of 1996”.

June 12, 1996—Consideration of Welfare Reform Committee
Print

June 26, 1996—Mark-up of H.R. 2391, “Working Families Flexi-
bility Act of 1996”.

Mark-up of H.R. 2428, “Bill Emerson Good Samaritan Food Do-
nation Act”.

July 24, 1996—Mark-up of H.R. 123, “English Language
Empowerment Act of 1996”.
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August 1, 1996—Mark-up of H.R. 3863, “Student Debt Reduction
Act of 1996”.

Mark-up of H.R. 3876, “Juvenile Crime Control and Delinquency
Prevention Act of 1996”.

Mark-up of H.Res. 470, Expressing the Sense of the Congress
that the Department of Education should play a more active role
in monitoring and enforcing compliance with the provisions of the
Higher Education Act of 1965 related to campus crime.

August 2, 1996—Continue Mark-up of H.R. 3876, “Juvenile
Crime Control and Delinquency Prevention Act of 1996”.

II1. LEGISLATIVE ACTIVITIES
A. LEGISLATION ENACTED INTO LAW

P.L. 104-26 (H.R. 1225), “Court Reporter Fair Labor Amend-
ments of 1995”.

PL. 10449 (H.R. 1715), respecting the relationship between
workers’ compensation benefits and the benefits available under
the Migrant and Seasonal Agricultural Worker Protection Act.

P.L. 104-141 (H.R. 3055), to amend section 326 of the Higher
Education Act of 1965 to permit continued participation by Histori-
cally Black Graduate Professional Schools in the grant program au-
thorized by that section.

P.L. 104-149 (H.R. 2066), “Healthy Meals for Children Act”.

P.L. 104-174 (H.R. 1114), to authorize minors who are under the
child labor provisions of the Fair Labor Standards Act of 1938 and
who are under 18 years of age to load materials into balers and
compactors that meet appropriate American National Standards
Institute design safety standards.

P.L. 104-191 (H.R. 3103), “Health Insurance Portability and Ac-
countability Act of 1996”.

P.L. 104-195 (H.R. 3269), “Impact Aid Technical Amendments
Act of 1996”.

P.L. 104-210 (H.R. 2428), “Bill Emerson Good Samaritan Food
Donation Bill”.

P.L. 104-272 (H.R. 4167), “Professional Boxing Safety Act of
1996”.

P.L. 104-331 (H.R. 3452), “Presidential and Executive Office Ac-
countability Act”.

B. LEGISLATION ENACTED AS PART OF ANOTHER MEASURE

H.R. 1, “Congressional Accountability Act of 1995”. Provisions of
the bill were included in S. 2 and enacted as P.L. 104-1.

H.R. 4, “Personal Responsibility Act of 1995”. Provisions of the
bill were included in H.R. 3734 and enacted as P.L.. 104-193.

H.R. 849, “Age Discrimination in Employment Amendments”,
was included in H.R. 3610 and enacted as P.L. 104-208.

H.R. 995, “ERISA Targeted Health Insurance Reform Act of
1995”. Provisions of the bill were included in H.R. 3103 and en-
acted as P.L. 104-191.

H.R. 999, “Welfare Reform Consolidation Act of 1995”. Incor-
porated into H.R. 4 and provisions of the bill were included in H.R.
3734 and enacted as P.L. 104-193.
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H.R. 1227, “Employee Commuting Flexibility Act”, was included
in H.R. 3448 and enacted as P.L. 104-188.

H.R. 1617, “Workforce and Career Development Act of 1996”.
Provisions of the bill were included in H.R. 3610 and enacted as
P.L. 104-208.

H.R. 1720, “Privatization Act of 1995”. Provisions of the bill were
included in H.R. 3610 and enacted as P.L. 104—208.

H.R. 2202, “Immigration in the National Interest Act of 1995,
was included in H.R. 3610 and enacted as P.L. 104-208.

H.R. 2396, “Congressional Award Act Amendments of 1995”, was
included in H.R. 3610 and enacted as P.L. 104—208.

H.R. 3160, “Health Coverage Availability and Affordability Act of
1996”. Provisions of the bill were included in H.R. 3103 and en-
acted as P.L. 104-191.

H.R. 3286, “Adoption Promotion and Stability Act of 1996”. Pro-
visions of the bill were included in H.R. 3448 and enacted as P.L.
104-188.

H.R. 3803, “George Bush School of Government and Public Serv-
ice Act”, was included in H.R. 4036 and enacted as P.L. 104-319.

H.R. 3829, “Welfare Reform Reconciliation Act of 1996”, consid-
ered as original text of H.R. 3734 and enacted as P.L. 104-193.

H.R. 4282, to amend the National Defense Authorization Act for
FY 93 to make a technical correction relating the provision of DOD
assistance to local educational agencies, was included in H.R. 3610
and enacted as P.L. 104-208.

S. 1267, “Congressional Award Act Amendments of 1995”, was
included in H.R. 3610 and enacted as P.L. 104—208.

S. 1972, “Older Americans Indian Technical Amendments Act”,
was included in H.R. 3610 and enacted as P.L. 104-208.

C. BILLS NOT REFERRED TO COMMITTEE AND ENACTED INTO PUBLIC
LAW CONTAINING PROVISIONS OR BILLS UNDER THE JURISDICTION
OF THE COMMITTEE ON ECONOMIC AND EDUCATIONAL OPPORTUNI-
TIES

H.R. 3230, “National Defense Authorization Act for FY 977, in-
cludes Impact Aid provisions and enacted as P.L. 104-201.

H.R. 3448, “Small Business Job Protection Act of 1996, includes
H.R. 1227, ERISA amendments, and adoption provisions of H.R.
3286 under Section 1808 and enacted as P.L. 104-188.

H.R. 3610, making appropriations for the Department of Defense
for the fiscal year ending September 30, 1997, and for other pur-
poses (Omnibus FY 97 Appropriations Bill). This bill includes im-
pact aid, labor and needs based federal education programs provi-
sions along with provisions from the following bills and was en-
acted as P.L. 104-208: H.R. 849, H.R. 1617 (museum and library
services), H.R. 1720 (Sallie Mae and Connie Lee), H.R. 2202, S.
1972, H.R. 4282, H.R. 2396, and S. 1267.

H.R. 3734, “Personal Responsibility and Work Opportunity Act of
1996”. This bill includes welfare provisions from the following bills
and was enacted as P.L. 104-193: H.R. 999, H.R. 4 and H.R. 3829.

H.R. 4036, to strengthen the protection of internationally recog-
nized human rights, includes H.R. 3803 and enacted as P.L. 104—
319.
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S. 2, to make certain laws applicable to the legislative branch of
the Federal Government, includes provisions of H.R. 1 and enacted
as P.L. 104-1.

S. 377, to amend a provision of part A of title IX of the Elemen-
tary and Secondary Education Act of 1965, relating to Indian edu-
cation, to provide a technical amendment, includes secondary edu-
cation provisions and enacted as P.L. 104-5.

S. 919, to modify and reauthorize the Child Abuse Prevention
and Treatment Act, and for other purposes. This bill is under the
jurisdiction of the Committee and was held at the desk before being
enacted as P.L. 104-235.

S. 1124/H.R. 1530, “National Defense Authorization Act for FY
96”, includes Impact Aid provisions and enacted as P.L. 104-106.

S. 2183, to make technical corrections to the Personal Respon-
sibility and Work Opportunity Reconciliation Act of 1996. This bill
makes technical corrections to welfare provisions under the juris-
diction of the Committee and was enacted as P.L. 104-327.

D. LEGISLATION PASSED THE HOUSE

H.R. 1, “Congressional Accountability Act of 1995”.

H.R. 4, “Personal Responsibility Act of 1995”.

H.R. 123, “Bill Emerson English Language Empowerment Act of
1996”.

H.R. 743, “Teamwork for Employers and Managers Act of 1995”.

H.R. 849, “Age Discrimination in Employment Amendments of
1995”.

H.R. 1045, “To amend Goals 2000: Educate America Act to elimi-
nate the National Education Standards and Improvement Council.

H.R. 1114, to authorize minors who are under the child labor
provisions of the Fair Labor Standards Act of 1938 and who are
under 18 years of age to load materials into balers and compactors
that meet appropriate American National Standards Institute de-
sign safety standards.

H.R. 1225, “Court Reporter Fair Labor Amendments of 1995”.

H.R. 1227, to amend the Portal-to-Portal Act of 1947 relating to
the payment of wages to employees who use employer owned vehi-
cles.

H.R. 1594, to place restrictions on the promotion by the Depart-
ment of Labor and other Federal agencies and instrumentalities of
economically targeted investments in connection with employee
benefit plans.

H.R. 1617, “Workforce and Career Development Act of 1996”.

H.R. 1715, respecting the relationship between workers’ com-
pensation benefits and the benefits available under the Migrant
and Seasonal Agricultural Worker Protection Act.

H.R. 1720, “Privatization Act of 1995”.

H.R. 2066, “Healthy Meals for Children Act”.

H.R. 2092, “Private Security Officer Quality Assurance Act of
1995”.

H.R. 2202, “Immigration in the National Interest Act of 1995”.

H.R. 2391, “Working Families Flexibility Act of 1996”.

H.R. 2428, to encourage the donation of food and grocery prod-
ucts to nonprofit organizations for distribution to needy individuals
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by giving the Model Good Samaritan Food Donation Act the full
force and effect of law.

H.R. 3049, to amend section 1505 of the Higher Education Act
of 1965 to provide for the continuity of the Board of Trustees of the
Institute of American Indian and Alaska Native Culture and Arts
Development.

H.R. 3055, to amend section 326 of the Higher Education Act of
1965 to permit continued participation by Historically Black Grad-
uate Professional Schools in the grant program authorized by that
section.

H.R. 3103, “Health Insurance Portability and Accountability Act
of 1996”.

H.R. 3268, “IDEA Improvement Act of 1996”.

H.R. 3269, “Impact Aid Technical Amendments Act of 1996”.

H.R. 3286, “Adoption Promotion and Stability Act of 1996”.

H.R. 3452, “Presidential and Executive Office Accountability
Act”.

H.R. 3803, “George Bush School of Government and Public Serv-
ice Act”.

H.R. 3863, “Student Debt Reduction Act of 1996”.

H.R. 4134, to amend the Immigration and Nationality Act to au-
thorize States to deny public education benefits to aliens not law-
fully present in the United States who are not enrolled in public
schools during the period beginning September, 1, 1996, and end-
ing July 1, 1997.

H.R. 4167, “Professional Boxing Safety Act of 1996”.

H.R. 4282, to amend the National Defense Authorization Act for
FY 93 to make a technical correction relating to the provision of
the Department of Defense Assistance to local educational agen-
cies.

H.Con.Res. 123, to provide for the provisional approval of regula-
tions applicable to certain covered employing offices and covered
employees and to be issued by the Office of Compliance before Jan-
uary 23, 1996.

H.Con.Res. 207, approving certain regulations to implement pro-
visions of the Congressional Accountability Act of 1995 relating to
labor-management relations with respect to covered employees,
other than employees of the House of Representatives and employ-
ees of the Senate, and for other purposes.

H.Res. 311, to provide for the provisional approval of regulations
applicable to the House of Representatives and employees of the
House of Representatives and to be issued by the Office of Compli-
ance before January 23, 1996.

H.Res. 470, expressing the sense of the Congress that the De-
partment of Education should play a more active role in monitoring
and enforcing compliance with the provisions of the Higher Edu-
cation Act of 1965 relating to crime.

H.Res. 504, approving certain regulations to implement provi-
sions of the Congressional Accountability Act of 1995 relating to
labor-management relations with respect to employing offices and
covered employees of the House of Representatives, and for other
purposes.

S. 1972, “Older Americans Indian Technical Amendments Act”.
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E. LEGISLATION PASSED THE HOUSE IN ANOTHER MEASURE

H.R. 1, “Congressional Accountability Act of 1995”. Provisions of
the bill passed the House in S. 2.

H.R. 4, “Personal Responsibility and Work Opportunity Act of
1995”. Provisions of the bill passed the House in H.R. 2491.

H.R. 4, “Personal Responsibility and Work Opportunity Act of
1995”. Provisions of the bill passed the House in H.R. 3734.

H.R. 5, “ERISA Targeted Health Insurance Reform Act of 1995”.
Provisions of the bill passed the House in H.R. 3103.

H.R. 999, “Welfare Reform Consolidation Act of 1995”, passed the
House in H.R. 4.

H.R. 1157, “Welfare Transformation Act of 1995”, passed the
House in H.R. 4.

H.R. 1214, “Personal Responsibility Act of 1995”, passed the
House as original text of H.R. 4.

H.R. 1227, to amend the Portal-to-Portal Act of 1947 relating to
the payment of wages to employees who use employer owned vehi-
cles, passed the House in H.R. 3448.

H.R. 1617, “Workforce and Career Development Act of 19967,
passed the House in S. 1972.

H.R. 1720, “Privatization Act of 1995”, passed the House in H.R.
1617.

H.R. 1720, “Privatization Act of 1995”, passed the House in S.
1972.

H.R. 2332, “Consolidated and Reformed Education, Employment,
and Rehabilitation Systems Act” or “CAREERS Act”. Provisions of
the bill passed the House in H.R. 1617.

H.R. 2517, “Seven-Year Balanced Budget Reconciliation Act of
1995”, passed the House as text of H.R. 2491.

H.R. 3160, “Health Coverage Availability and Affordability Act of
1996”. Provisions of the bill passed the House in H.R. 3103.

H.R. 3803, “George Bush School of Government and Public Serv-
ice Act”, passed the House in H.R. 4036.

H.R. 3829, “Welfare Reform Reconciliation Act of 1996”, passed
the House as original text of H.R. 3734.

H.R. 3863, “Student Debt Reduction Act of 1996”, passed the
House in S. 1972.

H.R. 3898, “English Language Empowerment Act of 1996”. Provi-
sions of the bill passed the House in H.R. 123.

F. LEGISLATION WITH FILED REPORTS

H.R. 123 (H.Rept. 104-723), “Bill Emerson English Language
Empowerment Act of 1996”.

H.R. 743 (H.Rept. 104-248), “Teamwork for Employers and Man-
agers Act of 1995”.

H.R. 995 (H.Rept. 104-498, Pt. 1), “ERISA Targeted Health In-
surance Reform Act of 1995”.

H.R. 999 (H.Rept. 104-75, Pt. 1), “Welfare Reform Consolidation
Act of 1995”.

H.R. 1114 (H.Rept. 104-278), to authorize minors who are under
the child labor provisions of the Fair Labor Standards Act of 1938
and who are under 18 years of age to load materials into balers
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and compactors that meet appropriate American National Stand-
ards Institute design safety standards.

H.R. 1176 (H.Rept. 104-163), to nullify an executive order that
prohibits Federal contracts with companies that hire permanent re-
placements for striking employees.

H.R. 1225 (H.Rept. 104-219), “Court Reporter Fair Labor
Amendments of 1995”.

H.R. 1227 (H.Rept. 104-585), to amend the Portal-to-Portal Act
of 1947 relating to the payment of wages to employees who use em-
ployer owned vehicles.

H.R. 1557 (H.Rept. 104-170), “Arts, Humanities, and Museum
Services Amendments of 1995”.

H.R. 1594 (H.Rept. 104-238), to place restrictions on the pro-
motion by the Departments of Labor and other Federal agencies
and instrumentalities of economically targeted investments in con-
nection with employee benefit plans.

H.R. 1617 (H.Rept. 104-152), “Workforce and Career Develop-
ment Act of 1996”.

H.R. 1720 (H.Rept. 104-153), “Privatization Act of 1995”.

H.R. 2066 (H.Rept. 104-561), “Healthy Meals for Children Act”.

H.R. 2391 (H.Rept. 104-670), “Working Families Flexibility Act
of 1996”.

H.R. 2428 (H.Rept. 104-661), to encourage the donation of food
and grocery products to nonprofit organizations for distribution to
needy individuals by giving the Model Good Samaritan Food Dona-
tion Act the full force and effect of law.

H.R. 2531 (H.Rept. 104-592), to amend the Fair Labor Standards
Act of 1938 to clarify the exemption for houseparents from the min-
imum wage and maximum hours requirements of that Act, and for
other purposes.

H.R. 2570 (H.Rept. 104-539), “Older Americans Amendments of
1995”.

H.R. 3049 (H.Rept. 104-505), to amend section 1505 of the High-
er Education Act of 1965 to provide for the continuity of the Board
of Trustees of the Institute of American Indian and Alaska Native
Culture and Arts Development.

H.R. 3055 (H.Rept. 104-504), to amend section 326 of the Higher
Education Act of 1965 to permit continued participation by Histori-
cally Black Graduate Professional Schools in the grant program au-
thorized by that section.

H.R. 3268 (H.Rept. 104-614), “IDEA Improvement Act of 1996”.

H.R. 3269 (H.Rept. 104-560), “Impact Aid Technical Amend-
ments Act of 1996”.

H.R. 3863 (H.Rept. 104-775), “Student Debt Reduction Act of
1996”.

H.R. 3876 (H.Rept. 104-783), “Juvenile Crime Control and Delin-
quency Prevention Act of 1996”.

H.Con.Res. 470 (H.Rept. 104-776), expressing the sense of the
Congress that the Department of Education should play a more ac-
tive role in monitoring and enforcing compliance with the provi-
sions of the Higher Education Act of 1965 related to campus crime.
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G. BILLS NOT REFERRED TO COMMITTEE THAT PASSED THE HOUSE
CONTAINING PROVISIONS OR BILLS UNDER THE JURISDICTION OF
THE COMMITTEE ON ECONOMIC AND EDUCATION OPPORTUNITIES

H.R. 1530, to authorize appropriations for FY 96 for military ac-
tivities of the Department of Defense, to prescribe military person-
nel strengths for FY 96, includes Impact Aid provisions (sec. 394).

H.R. 2491, “Balance Budget Act of 1995”, includes welfare re-
form, student aid and ERISA provisions along with provisions from
the following bills: H.R. 4, and H.R. 2517.

H.R. 3230, to authorize appropriations for fiscal year 1997 for
military activities of the Department of Defense, to prescribe mili-
tary personnel strengths for fiscal year 1997, and for other pur-
poses, includes Impact Aid provisions.

H.R. 3448, “Small Business Job Protection Act of 1996, includes
H.R. 1227, ERISA amendments, and adoption provisions of H.R.
3286 under Section 1808.

H.R. 3610, making appropriations for the Department of Defense
for the fiscal year ending September 30, 1997, and for other pur-
poses (Omnibus FY 97 Appropriations Bill), includes impact aid
provisions.

H.R. 3734, “Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996”, includes welfare reform provisions from
H.R. 999, H.R. 4 and H.R. 3829.

H.R. 4036, to strengthen the protection of internationally recog-
nized human rights, includes H.R. 3803.

H.Con.Res. 108, to correct technical errors in the enrollment of
the bill H.R. 1594, includes technical correction to ETI provisions.

S. 2, to make certain laws applicable to the legislative branch of
the Federal Government, includes provisions of H.R. 1.

S. 377, to amend a provision of part A, of title IX of the Elemen-
tary and Secondary Education Act of 1965, relating to Indian edu-
cation, to provide a technical amendment, and for other purposes,
includes secondary education provisions.

S. 919, to modify and reauthorize the Child Abuse and Preven-
tion Treatment Act, and for other purposes. This bill under the ju-
risdiction of the Committee was held at the Desk before passing
the House.

S. 1124, “National Defense Authorization Act for Fiscal Year
1996”, includes Impact Aid provisions.

S. 2183, to make technical corrections to the Personal Respon-
sibility and Work Opportunity Reconciliation Act of 1996, includes
technical correction to welfare provisions.

H.Res. 400, approving regulations to implement provisions of the
Congressional Accountability Act of 1995 (P.L. 104-1) with respect
to employing offices and covered employees of the House of Rep-
resentatives.

H.Res. 401, directing the Office of Compliance to provide edu-
cational assistance to employing offices of the House of Representa-
tives regarding compliance with the Congressional Accountability
Act of 1995 (P.L. 104-1) and requiring employing offices of the
House of Representatives to obtain prior approval of the chairman
and ranking minority party member of the Committee on House
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Oversight of the House of Representatives of the amount of any
settlement payments made under such Act.

S.Con.Res. 51, to provide for the approval of final regulations
that are applicable to employing offices that are not employing of-
fices of the House of Representatives or the Senate, and to covered
employees who are not employees of the House of Representatives
or the Senate, and that were issued by the Office of Compliance on
January 22, 1996, and for other purposes.

H. LEGISLATION ORDERED REPORTED FROM FULL COMMITTEE

H.R. 123, “Bill Emerson English Language Empowerment Act of
1996”.

H.R. 743, “Teamwork for Employers and Managers Act of 1995”.

H.R. 849, “Age Discrimination in Employment Amendments of
1995”.

H.R. 995, “ERISA Targeted Health Insurance Reform Act of
1995”.

H.R. 999, “Welfare Reform Consolidation Act of 1995”.

H.R. 1114, to authorize minors who are under the child labor
provisions of the Fair Labor Standards Act of 1938 and who are
under 18 years of age to load materials into balers and compactors
that meet appropriate American National Standards Institute de-
sign safety standards.

H.R. 1176, to nullify an executive order that prohibits Federal
contracts with companies that hire permanent replacements for
striking employees.

H.R. 1225, “Court Reporter Fair Labor Amendments of 1995”.

H.R. 1227, to amend the Portal-to-Portal Act of 1947 relating to
tllle payment of wages to employees who use employer owned vehi-
cles.

H.R. 1557, “Arts, Humanities, and Museum Services Amend-
ments of 1995”.

H.R. 1594, to place restrictions on the promotion by the Depart-
ment of Labor and other Federal agencies and instrumentalities of
economically targeted investments in connection with employee
benefit plans.

H.R. 1617, “Workforce and Career Development Act of 1996”.

H.R. 1715, respecting the relationship between workers’ com-
pensation benefits and the benefits available under the Migrant
and Seasonal Agricultural Worker Protection Act.

H.R. 1720, “Privatization Act of 1995”.

H.R. 2066, “Healthy Meals for Children Act”.

H.R. 2391, “Working Families Flexibility Act of 1996”.

H.R. 2428, to encourage the donation of food and grocery prod-
ucts to nonprofit organizations for distribution to needy individuals
by giving the Model Good Samaritan Food Donation Act the full
force and effect of law.

H.R. 2570, “Older Americans Amendments of 1995”.

H.R. 3049, to amend section 1505 of the Higher Education Act
of 1965 to provide for the continuity if the Board of Trustees of the
Institute of American Indian and Alaska Native Culture and Arts
Development.

H.R. 3055, to amend section 326 of the higher Education Act of
1965 to permit continued participation by Historically Black Grad-
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uate Professional Schools it he grant program authorized by that
section.

H.R. 3268, “IDEA Improvement Act of 1996”.

H.R. 3269, “Impact Aid Technical Amendments Act of 1996”.

H.R. 3863, “Student Debt Reduction Act of 1996”.

H.R. 3876, “Juvenile Crime control and Delinquency Prevention
Act of 1996”.

H.Con.Res. 470, expressing the sense of the Congress that the
Department of Education should play a more active role in mon-
itoring and enforcing compliance with the provisions of the Higher
Education Act of 1965 related to campus crime.

I. LEGISLATION VETOED

H.R. 4, “Personal Responsibility and Work Opportunity Act of
1995”.
H.R. 743, “Teamwork for Employees and Managers Act of 1995”.

LEGISLATION CONSIDERED AT FULL COMMITTEE AND NOT REPORTED
FrOoM SUBCOMMITTEE

A. LEGISLATION ENACTED INTO LAW

P.L. 10449 (H.R. 1715), respecting the relationship between
workers’ compensation benefits and the benefits available under
the Migrant and Seasonal Agricultural Worker Protection Act.

P.L. 104-141 (H.R. 3055), to amend section 326 of the Higher
Education Act of 1965 to permit continued participation by Histori-
cally Black Graduate Professional Schools in the grant program au-
thorized by that section.

P.L. 104-272 (H.R. 4167), “Professional Boxing Safety Act of
1996”.

P.L. 104-331 (H.R. 3452), “Presidential and Executive Office Ac-
countability Act”.

B. LEGISLATION ENACTED AS PART OF ANOTHER MEASURE

H.R. 1, “Congressional Accountability Act of 1995”. Provisions of
the bill were included in S. 2 and enacted as P.L. 104-1.

H.R. 4, “Personal Responsibility Act of 1995”. Provisions of the
bill were included in H.R. 3734 and enacted as P.L. 104-193.

H.R. 999, “Welfare Reform Consolidation Act of 1995”. Incor-
porated into H.R. 4 and provisions of the bill were included in H.R.
3734 and enacted as P.L. 104-193.

H.R. 1720, “Privatization Act of 1995”. Provisions of the bill were
included in H.R. 3610 and enacted as P.L. 104—208.

H.R. 2202, “Immigration in the National Interest Act of 1995,
was included in H.R. 3610 and enacted as P.L. 104-208.

H.R. 3829, “Welfare Reform Reconciliation Act of 1996”, consid-
ered as original text of H.R. 3734 and enacted as P.L. 104-193.

H.R. 4282, to amend the National Defense Authorization Act for
FY 93 to make a technical correction relating the provision of DOD
assistance to local educational agencies, was included in H.R. 3610
and enacted as P.L. 104-208.
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C. LEGISLATION PASSED THE HOUSE

H.R. 1, “Congressional Accountability Act of 1995”.

H.R. 4, “Personal Responsibility Act of 1995”.

H.R. 1045, “To amend Goals 2000: Educate America Act to elimi-
nate the National Education Standards and Improvement Council.

H.R. 1715, respecting the relationship between workers’ com-
pensation benefits and the benefits available under the Migrant
and Seasonal Agricultural Worker Protection Act.

H.R. 1720, “Privatization Act of 1995”.

H.R. 2202, “Immigration in the National Interest Act of 1995”.

H.R. 3049, to amend section 1505 of the Higher Education Act
of 1965 to provide for the continuity of the Board of Trustees of the
Institute of American Indian and Alaska Native Culture and Arts
Development.

H.R. 3055, to amend section 326 of the Higher Education Act of
1965 to permit continued participation by Historically Black Grad-
uate Professional Schools in the grant program authorized by that
section.

H.R. 3452, “Presidential and Executive Office Accountability
Act”.

H.R. 3863, “Student Debt Reduction Act of 1996”.

H.R. 4134, to amend the Immigration and Nationality Act to au-
thorize States to deny public education benefits to aliens not law-
fully present in the United States who are not enrolled in public
schools during the period beginning September, 1, 1996, and end-
ing July 1, 1997.

H.R. 4167, “Professional Boxing Safety Act of 1996”.

H.R. 4282, to amend the National Defense Authorization Act for
FY 93 to make a technical correction relating to the provision of
the Department of Defense Assistance to local educational agen-
cies.

H.Con.Res. 123, to provide for the provisional approval of regula-
tions applicable to certain covered employing offices and covered
employees and to be issued by the Office of Compliance before Jan-
uary 23, 1996.

H.Con.Res. 207, approving certain regulations to implement pro-
visions of the Congressional Accountability Act of 1995 relating to
labor-management relations with respect to covered employees,
other than employees of the House of Representatives and employ-
ees of the Senate, and for other purposes.

H.Res. 311, to provide for the provisional approval of regulations
applicable to the House of Representatives and employees of the
House of Representatives and to be issued by the Office of Compli-
ance before January 23, 1996.

H.Res. 470, expressing the sense of the Congress that the De-
partment of Education should play a more active role in monitoring
and enforcing compliance with the provisions of the Higher Edu-
cation Act of 1965 relating to crime.

H.Res. 504, approving certain regulations to implement provi-
sions of the Congressional Accountability Act of 1995 relating to
labor-management relations with respect to employing offices and
covered employees of the House of Representatives, and for other
purposes.
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D. LEGISLATION PASSED THE HOUSE IN ANOTHER MEASURE

H.R. 1, “Congressional Accountability Act of 1995”. Provisions of
the bill passed the House in S. 2.

H.R. 4, “Personal Responsibility and Work Opportunity Act of
1995”. Provisions of the bill passed the House in H.R. 2491.

H.R. 4, “Personal Responsibility and Work Opportunity Act of
1995”. Provisions of the bill passed the House in H.R. 3734.

H.R. 999, “Welfare Reform Consolidation Act of 1995”, passed the
House in H.R. 4.

H.R. 1157, “Welfare Transformation Act of 1995”, passed the
House in H.R. 4.

H.R. 1214, “Personal Responsibility Act of 1995”, passed the
House as original text of H.R. 4.

H.R. 1720, “Privatization Act of 1995”, passed the House in S.
1972.

H.R. 1720, “Privatization Act of 1995”, passed the House in H.R.
1617.

H.R. 2517, “Seven-Year Balanced Budget Reconciliation Act of
1995”, passed the House as text of H.R. 2491.

H.R. 3829, “Welfare Reform Reconciliation Act of 1996”, passed
the House as original text of H.R. 3734.

H.R. 3863, “Student Debt Reduction Act of 1996”, passed the
House in S. 1972.

E. LEGISLATION WITH FILED REPORTS

H.R. 999 (H.Rept. 104-75, Pt. 1), “Welfare Reform Consolidation
Act of 1995”.

H.R. 1176 (H.Rept. 104-163), to nullify an executive order that
prohibits Federal contracts with companies that hire permanent re-
placements for striking employees.

H.R. 1557 (H.Rept. 104-170), “Arts, Humanities, and Museum
Services Amendments of 1995”.

H.R. 1720 (H.Rept. 104-153), “Privatization Act of 1995”.

H.R. 3049 (H.Rept. 104-505), to amend section 1505 of the High-
er Education Act of 1965 to provide for the continuity of the Board
of Trustees of the Institute of American Indian and Alaska Native
Culture and Arts Development.

H.R. 3055 (H.Rept. 104-504), to amend section 326 of the higher
Education Act of 1965 to permit continued participation by Histori-
cally Black Graduate Professional Schools in the grant program au-
thorized by that section.

H.R. 3863 (H.Rept. 104-775), “Student Debt Reduction Act of
1996”.

H.Con.Res. 470 (H.Rept. 104-776), expressing the sense of the
Congress that the Department of Education should play a more ac-
tive role in monitoring and enforcing compliance with the provi-
sions of the Higher Education Act of 1965 related to campus crime.

F. LEGISLATION ORDERED REPORTED FROM FULL COMMITTEE

H.R. 999, “Welfare Reform Consolidation Act of 1995”.

H.R. 1176, to nullify an executive order that prohibits Federal
contracts with companies that hire permanent replacements for
striking employees.
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H.R. 1557, “Arts, Humanities, and Museum Services Amend-
ments of 1995”.

H.R. 1715, respecting the relationship between workers’ com-
pensation benefits and the benefits available under the Migrant
and Seasonal Agricultural Worker Protection Act.

H.R. 1720, “Privatization Act of 1995”.

H.R. 3049, to amend section 1505 of the Higher Education Act
of 1965 to provide for the continuity of the Board of Trustees of the
Institute of American Indian and Alaska Native Culture and Arts
Development.

H.R. 3055, to amend section 326 of the higher Education Act of
1965 to permit continued participation by Historically Black Grad-
uate Professional Schools in the grant program authorized by that
section.

H.R. 3863, “Student Debt Reduction Act of 1996”.

H. Con. Res. 470, expressing the sense of the Congress that the
Department of Education should play a more active role in mon-
itoring and enforcing compliance with the provisions of the Higher
Education Act of 1965 related to campus crime.

G. LEGISLATION VETOED

H.R. 4, “Personal Responsibility and Work Opportunity Act of
1995”.

H. STATISTICS ON BILLS CONSIDERED AT FULL COMMITTEE AND NOT
REPORTED FROM SUBCOMMITTEE

Total Number of Bills Considered at Full Committee and Not Reported from

SUbCOMMUILEEE ...veiieiiiieiiiiieeiieecee et 48
Total Number of Bills Ordered Reported from Full Committee . 9
Total Number of Filed Reports on Bills ......cccccoeeviiniiiiiniiiininene 8
Total Number of Bills Passed the House .......cccccceeveveeiinieennnenne 18
Total Number of Bills Passed the House in Another Measure .... 11
Total Number of Bills Enacted into Law .......cccccceevveveeviiieennnnnne 4
Total Number of Bills Enacted as Part of Another Measure ... 7
Total Number of Bills Vetoed ........cccccvevviiiiiiiieiiiieciieceiee et 1

V. COMMITTEE ON ECONOMIC AND EDUCATIONAL OPPORTUNITIES

STATISTICS

Total Number of Bills and Resolutions Referred .........ccccccevviiiiiiiiiiniiiienienn. 437
Total Number of HEarings ........cccccoecieieriiieiniiieiniieeenieeeesreeeereessieeessnveeesnveeenns 14

FRELA oot ettt e e nbeeaaas 2

Joint with Other Committees ..........cccocveireiiiiiiiiiieieiieeeeeeee e 2
Total Number of Full Committee Mark-Up Sessions ........ccccccccevveireriveeerivennnns 21
Total Number of Bills Ordered Reported from Full Committee ........................ 26
Total Number of Filed Reports on Bills .......cccccoviiiiiiiiiiiniiiiiiieeciee e 25
Total Number of Bills Passed the House ........cccccoevivviiieniiiiiniieiieccieeeeiee e 37
Total Number of Bills Passed the House in Another Measure .............ccceuueennne. 20
Total Number of Bills Enacted into Law ........cccccvvivviiiiiniiiiiiiiecieeeeieeeeiee e 10
Total Number of Bills Enacted as Part of Another Measure ..........ccccceeeeunennn. 18

Total Number of Bills Vetoed ........ccccceeeiiiiiiiieiiiieiiieeeieeceree e 2
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SUBCOMMITTEE ON EMPLOYER-EMPLOYEE RELATIONS

I. SUMMARY OF ACTIVITIES
A. ERISA TARGETED HEALTH INSURANCE REFORM

In the 104th Congress, the Committee initiated the legislative
debate leading to the enactment of incremental health insurance
reform.

On February 14, 1995, the Subcommittee on Employer-Employee
Relations set the stage for ERISA-based insurance reform by hold-
ing hearings on “The ERISA Title I Framework: A 20-year Success
Story.” On February 21, 1995, the ERISA Targeted Health Insur-
ance Reform Act of 1995 (H.R.995) was introduced by Representa-
tives Fawell, Goodling, Armey, and other Members. This bipartisan
legislation was cosponsored by 51 Members of the House of Rep-
resentatives. Legislation addressing reforms in the individual
health insurance market, the Targeted Individual Health Insur-
ance Reform Act of 1995, was introduced on the same date. During
Subcommittee hearings on the two bills, held on March 10 and
March 28, 1995, witnesses testified that the preservation and ex-
pansion of ERISA and its preemption framework would be a criti-
cal step on the road to significant health insurance reform.

On March 6, 1996, the Committee adopted an amendment in the
nature of a substitute to H.R. 995 offered by Chairman Fawell and
ordered the bill reported. The ERISA Targeted Health Insurance
Reform Act of 1996 was reported to the House on March 25, 1996
(H. Rept. 104-498). The Committee bill served as the genesis for
the ERISA-based reforms contained in the Health Coverage Avail-
ability and Affordability Act, H.R. 3103, as passed by the House on
March 28, 1996.

The provisions in the conference report (H. Rept. 104-736) relat-
ing to portability and health insurance accessibility are structured
in a manner similar to those in the House passed bill and the
ERISA Targeted Health Insurance Reform legislation originally re-
ported by the Committee. Under the newly enacted portability pro-
tections, employees can no longer be told that their plan will not
cover them because of a preexisting medical condition when they
are continuously insured. The employees of small employers can no
longer be told that their health coverage has been canceled by an
insurer because of a costly illness. Small employers can no longer
be told by insurers that health insurance is not available to their
employees because of the risks of their jobs or their previous claims
experience. In sum, employees will no longer have to fear, when
they leave their job or take a new job, that they or their family
members will lose access to health insurance coverage because of
a preexisting medical condition.

Of particular note is the ERISA-based structure of the final legis-
lation (the Health Insurance Portability and Accountability Act of
1996, P.L. 104-191). The key components of the group-to-group
portability provisions—restrictions on preexisting-condition exclu-
sions, special enrollment rules and nondiscrimination on the basis
of an individual’s health status—are made applicable to “group
health plans” and to “health insurance issuers offering group
health insurance coverage in connection with a group health plan”
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under a new Part 7 of ERISA Title I. Identical provisions under
sections 2701 and 2702 of the Public Health Service Act are made
applicable only to group health plans which are non-federal govern-
mental plans and to health insurance issuers in connection with
group health plans (but not to group health plans covered under
ERISA, even if such a group health plan is a multiple employer
welfare arrangement). Identical provisions under sections 9801
9803 of the Internal Revenue Code are made applicable only to
group health plans (including church plans) and not to health in-
surance issuers. Section 104 of the Act ensures coordination by
means of an interagency memorandum of understanding (MOU)
which requires that regulations, rulings and interpretations issued
by the different agencies on the same subject matter must be ad-
ministered so as to have the same effect at all times. Likewise a
coordinated enforcement strategy must be maintained under the
MOU to prevent duplicative enforcement and to assign priorities in
enforcement. For example, the Committee expects that any infor-
mation relating to a potential violation of the Act by a health in-
surance issuer which comes to the attention of the Department of
Labor or the Internal Revenue Service will be transmitted to the
Department of Health and Human Services (HHS) for a determina-
tion under section 2722(a)(2) as to whether a state has failed to
substantially enforce the particular provision of the Act (amending
the Public Health Service Act) as it relates to the health insurance
issuer. Only if the state involved has failed to substantially enforce
the federal law with respect to the provision violated will the Sec-
retary of HHS invoke the federal enforcement provisions under sec-
tion 2722(b).

The Health Insurance Portability and Accountability Act, under
section 704 of ERISA and section 2723 of the Public Health Service
Act, also reinforces the broad preemption framework with respect
to employee benefit plans (i.e. group health plans) which character-
izes ERISA section 514. In particular, the new provisions of section
701 of ERISA and section 2701 of the Public Health Service Act as
they relate to health insurance coverage offered by a health insur-
ance issuer in connection with a group health plan supersede any
provision of state law relating to the preexisting condition rules
under such sections, except to the extent that such state law spe-
cifically provides for one of the exceptions listed under paragraph
(b)(2). Therefore, in general, the above referenced portability/pre-
existing condition rules and certification/notice requirements will
apply on a uniform basis to all group health plans and related
health insurance coverage, if any. The only exception to this gen-
eral rule occurs with respect to health insurance coverage offered
by a health insurance issuer in a state which specifically provides
for one or more of the exceptions listed in paragraph (b)(2).

The Committee also takes note that by omitting from the con-
ference report the ERISA small business pooling provisions in-
cluded under Subtitle C of the House bill, this Congress has missed
an important opportunity to extend more affordable coverage to the
millions of employees and their dependents who today do not have
health insurance coverage. These provisions would have built upon
the ERISA cornerstone of this nation’s employee benefits law to
allow employers, particularly small employers, to achieve econo-
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mies of scale by joining together to form either self-insured or fully-
insured health plans. The number of uninsured workers will be a
continual reminder that this mechanism for expanded health cov-
erage is needed and should be included at the earliest possible
time. Nonetheless, the enacted legislation does preserve the ERISA
preemption cornerstone which has fueled the marketplace dynam-
ics that have recently reduced health insurance cost inflation, at
least in the large group market. A principle also reflected in new
ERISA section 704 is the need for national uniformity regarding
the procedures and reporting required to make the portability
mechanism work for all employees who participate in employee
health benefit plans covered under the legislation.

B. PENSION PROTECTION

The Subcommittee held several hearings focusing on protecting
workers pensions. On June 15, 1995, the Subcommittee held a
hearing on H.R. 1594, the “Pension Protection Act of 1995.” The
purpose of H.R. 1594 was to prevent the Department of Labor,
guardian of fiduciary standards for the nation’s pension plans, or
any other federal agency from promoting so-called economically tar-
geted investments (ETIs) to employee benefit plans. ETIs are in-
vestments in an array of so-called “socially beneficial” projects such
as public housing construction or infrastructure building, rather
than in those selected exclusively to provide a financially sound re-
turn for pensioners as required by federal pension law. The Depart-
ment of Labor is promoting such politically targeted investments
through a $1.2 million taxpayer-funded clearinghouse and through
issuance of an Interpretive Bulletin—even though it acknowledges
that these investments “require a longer time to generate signifi-
cant investment returns,” are “less liquid,” and require more exper-
tise to evaluate. H.R. 1594 would abolish the clearinghouse and re-
peal the Interpretive Bulletin. On July 13, 1995, the Subcommittee
approved H.R. 1594; the full committee favorably reported the bill
on July 20, 1995; and on September 12, 1995, the House passed it
by a vote of 239-179.

In June 1996, the Subcommittee held two oversight hearings on
promoting the expansion of pensions for American workers. The
hearings focused on how after more than two decades since the
passage of the landmark Employee Retirement Income Security Act
(ERISA), Congress must reduce any barriers hindering its goal of
securing adequate retirement income for American workers and
their families. The hearings addressed the ways in which the Com-
mittee, in future legislation, can increase access to pension plans
by further simplifying regulations which today make it difficult for
many employers to offer pensions. The Subcommittee is committed
to beginning the groundwork for pension expansion and simplifica-
tion now, before baby boomers overwhelm our retirement system.

C. TEAM ACT

One of the issues upon which the Subcommittee on Employer-
Employee Relations placed its highest priority was H.R. 743, the
Teamwork for Employees and Managers (TEAM) Act, which would
clarify the legality of a wide range of employee involvement pro-
grams. The Subcommittee was motivated by the recognition that
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the workplace of today is simply not the same as the workplace
that was prevalent in the America of the 1930’s when the National
Labor Relations Act (NLRA) was enacted. Employers and employ-
ees in nonunion workplaces who want to work together to confront
and address the numerous issues that arise in any employment re-
lationship (e.g. safety and health concerns, efficiency/productivity
issues, scheduling, benefits, etc.) were finding their cooperation
thwarted by broad interpretations of labor laws a half century old.
The Subcommittee believes that federal labor law should facilitate
the desire of employees and employers to create mechanisms in the
workplace—be they formal or informal, permanent or temporary—
to foster an exchange of concerns, problems, suggestions and solu-
tions to make the employment experience more satisfying and pro-
ductive for all parties.

The Subcommittee heard from many employers and business
owners that they have either suspended or decided against initiat-
ing any employer-employee involvement or cooperative manage-
ment programs because of a concern about how the National Labor
Relations Board and the courts would judge the legality of such
programs. Employees who have enjoyed having a voice in how their
workplaces are operated and structured have also indicated that
they are concerned that legal questions surrounding the legality of
employer-employee cooperation will force them back into a situa-
tion where, in their words, they will have to “check their brains at
the door.”

This nation’s labor law must be relevant to the employer-em-
ployee relationships of the twenty-first century. The Subcommittee
felt strongly that the amendments to the NLRA contemplated by
the TEAM Act were crucial and that the bill would pose no threat
to the well-protected right of employees to select representatives of
their own choosing to act as their exclusive bargaining agent. Even
with the changes to the NLRA proposed in H.R. 743, an employee
involvement structure may not engage in collective bargaining nor
may it act as the exclusive representative of employees. The prohi-
bitions in the NLRA outlawing interference with employees’ at-
tempts to form a union and preventing employers from avoiding
bargaining obligations by directly dealing with employees remain
unaffected by the TEAM Act.

Although H.R. 743 was unfortunately vetoed by President Clin-
ton after passage by both the House and the Senate, the Sub-
committee remains committed to the legislation as it makes clear
that employers can work together with their employees to confront
and solve the myriad problems and issues that arise in a work-
place. To allow otherwise would stand in the way of cutting edge
human resource management that offers business the opportunity
to make an investment in the human potential of the American
workforce that will yield untold dividends for this nation.

D. ADEA PUBLIC SAFETY EXEMPTION

Another issue to which the Subcommittee on Employer-Employee
Relations devoted early attention was the restoration of the public
safety exemption to the Age Discrimination in Employment Act of
1967 (ADEA). Chairman Fawell introduced legislation (H.R. 849) to
restore this exemption, which expired on December 31, 1993. The
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legislation would allow police and fire departments and correctional
institutions to utilize maximum hiring ages and early retirement
ages as an element of their overall personnel policies. The restora-
tion of the public safety exemption was sought by management and
labor alike in the public safety arena.

Although the Subcommittee believes strongly that the use of an
age requirement as a qualification for employment is rarely justi-
fied, the public safety arena presents one of the very limited excep-
tions where the need to perform at peak physical and mental condi-
tioning is critical and the natural effects of the aging process can-
not be discounted. Police and firefighters have the safety and well-
being of not only their fellow officers, but the general public as
well, in their hands, and the Subcommittee simply was not pre-
pared to tolerate the risk presented by the possibility of sudden in-
capacitation or slowed reflexes.

The Subcommittee held a hearing on the need for the public safe-
ty exemption under the ADEA, and the testimony of firefighting
and law enforcement organizations and local government was com-
pelling. A representative of the International Association of Fire-
fighters testified that “the most important reason that public safety
occupations are an exception to the general rule against age-based
employment criteria is simply that human lives are at stake.” Both
the firefighters and police officers presented persuasive testimony
that state and local governments must ensure a physically fit and
fully qualified workforce and that there are no adequate physical
tests available to enable them to do so without the use of age cri-
teria.

H.R. 849, which enjoyed overwhelming bipartisan support, was
one of the first pieces of legislation considered by the Committee
on Economic and Educational Opportunities and, by voice vote,
passed the House of Representatives on March 28, 1995. The Sub-
committee was gratified that the Congress took the critical steps
necessary to ensure that H.R. 849 was finally enacted by including
the legislation in the omnibus appropriations bill, P.L. 104-208,
signed by President Clinton. The public safety exemption under the
ADEA drew the proper balance between protecting the employment
rights of older Americans and protecting the safety needs of all
Americans, and gave police and fire departments the necessary
flexibility to establish personnel policies that are suited to the de-
mands of public safety occupations.

E. THE WORKER RIGHT TO KNOW ACT

The Worker Right to Know Act, H.R. 3580, was introduced by
Chairman Harris Fawell on June 5, 1996. The Act implements and
strengthens workers’ rights, created by the U.S. Supreme Court’s
1988 decision in Beck v. Communications Workers of America, to
object to the payment of union dues or fees for any activities not
related to collective bargaining, contract administration or griev-
ance adjustment necessary to performing the duties of exclusive
representation.

The Act would require unions to disclose to its memberships ex-
actly where funds were going, and amends the Labor-Management
Reporting and Disclosure Act to give all employees paying dues to
a union greater access to the union’s financial records.
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In light of the serious undermining of workers’ right to know,
and have a say in, where their hard-earned dollars are sent, the
Subcommittee on Employer-Employee Relations held two hearings
in Washington, DC, in April and June 1996, to examine in detail
the effects of this unfairness and to fashion an effective response
which would uphold the rights of workers.

The Subcommittee’s two hearings on H.R. 3580—held April 18
and June 19, 1996 (both hearings contained in Serial No. 104—
66)—demonstrated a strong need for legislation protecting workers’
rights. Eighteen witnesses’ testimony, including eight current or
former union members, created a compelling case for the appro-
priateness of simply asking workers for their permission before
spending their money.

Witnesses’ direct experience confirmed that rank-and-file union
members are having their dues taken by union leadership and
spent on political activities with which many members disagree.
Testimony showed that most workers are unaware that they have
a right to a refund on that portion of dues used for purposes unre-
lated to legitimate union functions, and that those who are aware
of this right—and seek to exercise it—often face union delay and
intimidation, and may become outcasts within the union when at-
tempting to secure rebates.

F. REFORM OF THE NATIONAL LABOR RELATIONS ACT

The Subcommittee initiated a broad review of the National Labor
Relations Act (NLRA) and of the National Labor Relations Board,
the federal agency charged with administering and enforcing the
NLRA. Upon completion of its review, the Subcommittee held hear-
ings and considered several bills intended to address problems or
areas of concern the Subcommittee had identified with respect to
the both the NLRA and the NLRB.

The Subcommittee reviewed the union organizing tactic known
as “salting”, in which union organizers seek or gain employment
with a non-union employer for the sole purpose of coercing that em-
ployer into signing a collective bargaining agreement. Hearings
were held on union “salting” in conjunction with the Subcommittee
on Oversight and Investigations on July 12, 1995 and October 31,
1995. On March 29, 1996, Chairman Fawell introduced legislation
to address abusive “salting” practices, H.R. 3211, “The Truth in
Employment Act of 1996.” The Committee on Economic and Edu-
cational Opportunities held a joint field hearing on the bill with the
Committee on Small Business on April 12, 1996 in Overland Park,
Kansas.

The Subcommittee also reviewed the NLRB’s increased use of
10(j) injunctions—referring to that provision of the NLRA that al-
lows the NLRB, upon issuance of an Unfair Labor Practice com-
plaint, to seek injunctive relief in the U.S. District Courts. A hear-
ing on the Board’s use of 10(j) injunctions was held on September
27, 1995; and, on March 14, 1996, Chairman Fawell introduced
H.R. 3091, the Injunctive Relief Amendments Act of 1996.

Finally, the Subcommittee reviewed the current state of the law
regarding access to an employers’ property within the context of
the National Labor Relations Act. On October 18, 1995, Chairman
Hoekstra introduced legislation, H.R. 2497, to address questions re-
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garding a union’s access to an employer’s property, vis-a-vis the ac-
cess granted to a charitable, civic or religious organization. The
Committee on Economic and Educational Opportunities held a
hearing on the bill on February 7, 1996.

G. GROUP PREFERENCES/AFFIRMATIVE ACTION/EQUAL OPPORTUNITY

The Subcommittee conducted an important review of the role of
affirmative action in the employment context. In particular, hear-
ings focused on examining the Office of Federal Contract Compli-
ance Programs (OFCCP), which administers mandatory written af-
firmative action programs for federal contractors, and the Execu-
tive Order it enforces. The Subcommittee held the following hear-
ings: oversight hearings on affirmative action in employment on
March 24 and May 2, 1995; oversight hearing on Equal Employ-
ment Opportunity Commission (EEOC) administrative reforms on
May 23, 1995; oversight hearing on Executive Order 11246 and its
implementing regulations, as administered by the Office of Federal
Contract Compliance Programs (OFCCP) on June 21, 1995; and
legislative hearing on H.R. 2128, “The Equal Opportunity Act of
1995,” and the role of the OFCCP on February 29, 1996.

II. MEETINGS HELD BY THE SUBCOMMITTEE

104th Congress, First Session

January 24, 1995—Oversight hearing on the Age Discrimination
in Employment Act, public safety exemption.

February 8, 1995—Oversight hearing on removing impediments
to employee participation/electromation.

February 14, 1995—Oversight hearing on health care reform.

February 16, 1995—Mark-up of H.R. 849, “Age Discrimination in
Employment Amendments of 1995”.

March 7, 1995—Mark-up of H.R. 743, “Teamwork for Employees
and Employers Managers Act”.

March 10, 1995—Hearing on H.R. 995, ERISA Targeted Health
Insurance Reform Act of 1995.

March 24, 1995—Oversight hearing on affirmative action in em-
ployment.

March 28, 1995—Hearing on H.R. 995, ERISA Targeted Health
Insurance Reform Act of 1995.

Hearing on H.R. 996, Targeted Individual Health Insurance Re-
form Act of 1995.

May 2, 1995—Oversight hearing on affirmative action in employ-
ment.

May 23, 1995—Oversight hearing on the Equal Employment Op-
portunity Commission (EEOC) administrative reforms/case process-
ing.

June 15, 1995—Hearing on H.R. 1594, Economically Targeted In-
vestments (ETT’s).

June 21, 1995—Oversight hearing on Executive Order 11246 and
its implementing regulations, as administered by the Office of Fed-
eral Contract Compliance Programs (OFCCP).

July 13, 1995—Mark-up of H.R. 1594, to place restrictions on the
promotion by the Department of Labor and other Federal agencies
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and instrumentalities of economically targeted investments in con-
nection with employee benefit plans.

September 27, 1995—Oversight hearing on National Labor Rela-
tions Board (NLRB) reform.

104th Congress, Second Session

February 29, 1996—Hearing on H.R. 2128, the Equal Oppor-
tunity Act of 1995; and the Office of Federal Contract Compliance
Programs (OFCCP).

April 18, 1996—Oversight hearing on mandatory assessment of
union dues.

June 6, 1996—Oversight hearings on promoting expansion of
pensions for American workers.

June 19, 1996—Hearing on H.R. 3580, Worker Right to Know
Act.

June 26, 1996—Oversight hearings on promoting expansion of
pensions for American workers.

II1. LEGISLATIVE ACTIVITIES
A. LEGISLATION ENACTED INTO LAW

P.L. 104-191 (H.R. 3103), “Health Insurance Portability and Ac-
countability Act of 1996”.

B. LEGISLATION ENACTED AS PART OF ANOTHER MEASURE

H.R. 849, “Age Discrimination in Employment Amendments”,
was included in H.R. 3610 and enacted as P.L. 104—208.

H.R. 995, “ERISA Targeted Health Insurance Reform Act of
1995”. Provisions of the bill were included in H.R. 3103 and en-
acted as P.L. 104-191.

H.R. 3160, “Health Coverage Availability and Affordability Act of
1996”. Provisions of the bill were included in H.R. 3103 and en-
acted as P.L. 104-191.

C. LEGISLATION PASSED THE HOUSE

H.R. 849, “Age Discrimination in Employment Amendments of
1995”.

H.R. 743, “Teamwork for Employers and Managers Act of 1995”.

H.R. 1594, to place restrictions on the promotion by the Depart-
ment of Labor and other Federal agencies and instrumentalities of
economically targeted investments in connection with employee
benefit plans.

H.R. 2092, “Private Security Officer Quality Assurance Act of
1995”.

H.R. 3103, “Health Insurance Portability and Accountability Act
of 1996”.

D. LEGISLATION PASSED THE HOUSE IN ANOTHER MEASURE

H.R. 995, “ERISA Targeted Health Insurance Reform Act of
1995”. Provisions of the bill passed the House in H.R. 3103.

H.R. 3160, “Health Coverage Availability and Affordability Act of
1996”. Provisions of the bill passed the House in H.R. 3103.
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E. LEGISLATION WITH FILED REPORTS

H.R. 743 (H.Rept. 104-248), “Teamwork for Employers and Man-
agers Act of 1995”.

H.R. 995 (H.Rept. 104-498, Pt. 1), “ERISA Targeted Health In-
surance Reform Act of 1995”.

H.R. 1594 (H.Rept. 104-238), to place restrictions on the pro-
motion by the Departments of Labor and other Federal agencies
and instrumentalities of economically targeted investments in con-
nection with employee benefit plans.

F. LEGISLATION ORDERED REPORTED FROM FULL COMMITTEE

H.R. 849, “Age Discrimination in Employment Amendments of
1995”.

H.R. 743, “Teamwork for Employers and Managers Act of 1995”.

H.R. 995, “ERISA Targeted Health Insurance Reform Act of
1995”.

H.R. 1594, to place restrictions on the promotion by the Depart-
ment of Labor and other Federal agencies and instrumentalities of
economically targeted investments in connection with employee
benefit plans.

G. LEGISLATION REPORTED FROM SUBCOMMITTEE

H.R. 743, “Teamwork for Employers and Managers Act of 1995”.

H.R. 849, “Age Discrimination in Employment Amendments of
1995”.

H.R. 1594, to place restrictions on the promotion by the Depart-
ment of Labor and other Federal agencies and instrumentalities of
economically targeted investments in connection with employee
benefit plans.

H. LEGISLATION DISCHARGED FROM SUBCOMMITTEE

H.R. 995, ERISA Targeted Health Insurance Reform Act of
1995”.

I. LEGISLATION VETOED
H.R. 743, “Teamwork for Employees and Managers Act of 1995”.

IV. SUBCOMMITTEE STATISTICS

Total Number of Bills and Resolutions Referred to Subcommittee
Total Number of Bills Discharged from Subcommittee
Total Number of Hearings .........ccccoeeveeeeeieerncveennieeesnieeenns 17
Field ..ooovieiieiieiieieeceeeee, .
Joint with Other Committees
Total Number of Subcommittee Mark-Up Sessions ..........
Total Number of Bills Reported from Subcommittee ..........ccceevuunnnnee
Total Number of Bills Ordered Reported from Full Committee .........
Total Number of Filed Reports on Bills ......ccccoeevviiiiiiiiiniiiiiiieeieee
Total Number of Bills Passed the House .......cccccevveiiiveciiiinieeinienne
Total Number of Bills Passed the House in Another Measure ...........
Total Number of Bills Enacted into Law .......cccccceevveiieinciienniieenienne
Total Number of Bills Enacted as Part of Another Measure ..............
Total Number of Bills Vetoed ........ccccceeeiiiiiiiiiiiiiiiiieeeieeeevee e

HWHNOWRWWOO
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SUBCOMMITTEE ON WORKFORCE PROTECTIONS

I. SUMMARY OF ACTIVITIES
A. THE FAIR LABOR STANDARDS ACT OF 1938

During the 104th Congress, the Subcommittee on Workforce Pro-
tections undertook a series of oversight hearings on the Fair Labor
Standards Act of 1938. The overall theme of the six hearings was
whether the Act, along with its many underlying regulations, needs
to be updated to reflect the realities of the modern workforce and
to clarify areas where the law reflects uncertainty.

The Working Families Flexibility Act

The Subcommittee on Workforce Protections held an oversight
hearing on June 8, 1995 on amending the Fair Labor Standards
Act (FLSA) to provide private sector employers with the option of
allowing employees to choose to take compensatory time off in lieu
of overtime pay, an option which federal, state, and local govern-
ments have had for many years. Witnesses testified at the hearing
about the need for an amendment to the FLSA to provide covered
or “non-exempt” employees with more flexibility regarding com-
pensation and scheduling issues.

The Fair Labor Standards Act requires generally that hours of
work by “non-exempt” employees beyond 40 hours in a seven-day
period must be compensated at a rate of one-and-a-half times the
employee’s regular rate of pay. Narrow exceptions to the so-called
“40-hour work week” are permitted, under section 7 of the FLSA,
for employees in a variety of specific types and places of employ-
ment whose circumstances have led Congress, over the years, to
enact specific provisions regarding maximum hours of work for
those types of employment. In addition, the overtime pay require-
ment does not apply to “exempt” employees—“executive, adminis-
trative, or professional” employees.

Payment to private sector employees for overtime hours worked
must be in the form of cash wages. This is contrary to the overtime
pay requirement under the FLSA for public sector employees. Pub-
lic agencies may provide compensatory time in lieu of overtime
compensation, so long as the employee or his or her collective bar-
gaining representative has agreed to this arrangement and the
compensatory time off is given at a rate of not less than one and
one-half hours for each overtime hour worked by the employee.

On September 21, 1995, Representative Cass Ballenger intro-
duced H.R. 2391, the Working Families Flexibility Act. The pur-
pose of the legislation is to amend the FLSA to provide compen-
satory time for all employees. A hearing was held by the Sub-
committee on H.R. 2391 on November 1, 1995. Witnesses testified
about the changes in the work force and the workplace since the
1930s, when the private sector provisions regarding overtime pay
were written. There is ample support for concluding that working
men and women today want the option of being able to earn com-
pensatory time off rather than cash wages for overtime hours
worked. A survey conducted in September, 1995 by Penn Schoen
Associates, Inc. found that 75 percent of those surveyed favored a
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proposal to give workers the option of time off in lieu of overtime
wages.

The Subcommittee on Workforce Protections favorably reported
the Working Families Flexibility Act, as amended, on December 13,
1995. The Committee on Economic and Educational Opportunities
favorably reported the bill, as amended, on June 26, 1996. The
amendments to the bill include a number of provisions for employ-
ees in the private sector which are not provided in current law for
public sector employees. The additional provisions for private sector
employees have been added in response to concerns which have
been raised about the possible misuses of allowing employers and
employees in the private sector to decide on compensatory time in
lieu of cash compensation.

Under H.R. 2391, an employer and employee must reach an ex-
pressed mutual agreement or understanding that overtime com-
pensation will be in the form of compensatory time. If either party
does not so agree, then the overtime pay must be in the form of
cash compensation. The agreement to use compensatory time must
be affirmed in a written or otherwise verifiable statement prior to
the performance of the work for which the compensatory time off
would be given. Any agreement must be entered into “knowingly
and voluntarily” by the employee.

Private sector employers are prohibited under the bill from di-
rectly or indirectly intimidating, threatening, coercing or attempt-
ing to coerce any employee into taking or not taking compensatory
time in lieu of cash wages. There are appropriate penalties in the
bill for employers who violate the anti-coercion provision. An em-
ployee who has accrued compensatory time may generally use the
time whenever he or she so desires. The employer may deny the
employee’s request only if the employee’s use of the compensatory
time would “unduly disrupt” the operations of the employer. This
same standard—which is used under the Family and Medical
Leave Act and under the public sector use of compensatory time—
is to balance the employee’s right to make use of compensatory
time that has been earned and the employer’s reasonable needs in
operating the business. Finally, the bill provides that an employee
may accrue no more than 240 hours of compensatory time. Any ac-
crued compensatory time must be cashed out a minimum of once
per year or within 30 days of an employee’s written request for a
cash out.

The Working Families Flexibility Act passed the House, as
amended, on July 30, 1996, but was not acted on by the Senate
prior to the adjournment of the 104th Congress.

Court reporters

On July 11, 1995, the Subcommittee on Workforce Protections
heard testimony on H.R. 1225, the Court Reporter Fair Labor
Amendments of 1995. The bill was introduced on March 14, 1995
by Representative Harris W. Fawell to amend the Fair Labor
Standards Act to exempt employees who perform certain court re-
porting duties from the overtime time requirements applicable to
certain public agencies.

H.R. 1225 was introduced in response to a ruling by the Depart-
ment of Labor which held that court reporters are acting as em-
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ployees of the court when they are preparing transcripts for attor-
neys, litigants and other parties, even though the Internal Revenue
Service has determined that they are independent contractors in
this instance. While preparing such transcripts, court reporters
typically have an agreement with their employer to charge a per
page rate for preparing transcripts for outside parties. In this ca-
pacity, they are acting as independent contractors, not as employ-
ees of the court.

In order to comply with the Department of Labor’s ruling, many
courts were considering changes and some had already made
changes to their payment structures for official court reporters.
H.R. 1225, which was supported by court reporters as well as state
and local government employers, restores the payment system of
court reporters to what both court reporters and state and local
courts believed the system was prior to the ruling by the Depart-
ment of Labor.

H.R. 1225 clarifies that time spent by official court reporters pre-
paring transcripts for a per page fee during “off hours” shall not
be considered to be “hours worked” for the purposes of section 7(a)
of the Fair Labor Standards Act. In particular, the legislation pro-
vides that where court reporters are being compensated on a per
page basis for transcription work performed on the court reporter’s
own time, the time spent on that work need not be counted as
hours worked for purposes of determining the employer’s overtime
obligation to that reporter.

The Committee on Economic and Educational Opportunities re-
ported H.R. 1225, as amended, on July 20, 1995. The bill was then
passed, as amended, by the House on the Corrections Calendar on
August 1, 1995, and by the Senate on August 5, 1995. The measure
was enacted on September 6, 1995, and became Public Law 104—
26.

Travel time in company vehicles

On March 14, 1995, Representative Harris W. Fawell introduced
H.R. 1227, to amend the Portal-to-Portal Act of 1947 to address the
issue of the compensability of time spent by employees commuting
in company vehicles. The bill was introduced in response to an
opinion letter issued by the Department of Labor on August 5,
1994, which ruled that the time spent by an employee traveling
from home to the first work assignment, or returning home from
the last assignment, was similar to that of traveling between jobs
during the day and therefore represented a principal activity,
which must be compensated. No compensation would be required
in cases where employees used their own personal vehicles.

The Department of Labor’s opinion letter interfered with cus-
tomary practice in many industries, where employees commute di-
rectly from home to the job site and use of the employer’s vehicle
for such commuting is a matter of convenience for both the em-
ployee and the employer. In response to Congressional inquiries,
the Department of Labor issued a follow-up letter on October 19,
1994, suspending enforcement of the opinion letter. A revised opin-
ion letter modifying the Department of Labor’s position was issued
on April 3, 1995. The letter held that such travel time need not be
compensated if: (1) use of the vehicle is strictly voluntary and not
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a condition of employment; (2) the vehicle which is used for com-
muting is the type of vehicle which would normally be used for
commuting; (3) the employee incurs no costs for driving or parking
the employer’s vehicle; and (4) the work sites are within the normal
commuting area of the employer’s establishment.

On November 1, 1995, the Subcommittee held a hearing on H.R.
1227. Witnesses testified about the need for a legislative clarifica-
tion of the intention of the Portal-to-Portal Act with regard to em-
ployee use of employer-provided vehicles for commuting. H.R. 1227
was favorably reported by the Subcommittee on Workforce Protec-
tions on December 13, 1995. The Committee on Economic and Edu-
cational Opportunities favorably reported H.R. 1227 on March 21,
1996.

The bill, as amended, provides clarification regarding the use of
an employer-provided vehicle for travel from an employee’s home to
the first work location at the start of the workday and from the
last work location to the employee’s home at the end of the work-
day. Such travel is not considered to be part of the employee’s prin-
cipal activities and therefore, the time spent in such commuting is
not required to be compensated under the Fair Labor Standards
Act. The limitation applies only if the use of the vehicle is within
the normal commuting area for the employer’s business or estab-
lishment and the use of the employer’s vehicle is subject to an
agreement between the employer and the employee or employee’s
representative. This clarification regarding an employee’s “principal
activity or activities” applies as well to activities performed by an
employee which are incidental to the use of the employer-provided
vehicle for travel by the employee at the beginning and end of the
workday. The bill does not apply to time spent traveling between
job sites during the course of the workday.

H.R. 1227 was passed by the House on May 22, 1996 and was
subsequently included as part of H.R. 3448, the Small Business Job
Protection Act. The Senate passed H.R. 3448 on July 9, 1996, and
it was enacted into law (P.L. 104-188) on August 20, 1996.

Use of paper balers by teenage workers

On July 11, 1996, the Subcommittee heard testimony on H.R.
1114, introduced by Representative Thomas W. Ewing which would
authorize minors who are under the child labor provisions of the
Fair Labor Standards Act to load materials into balers and compac-
tors that meet appropriate American National Standards Institute
design safety standards. The Department of Labor’s regulations
under the Fair Labor Standards Act prohibit minors under the age
of 18 from loading or operating certain power-driven paper prod-
ucts machines, including paper balers. Witnesses testified that
while there have been significant changes in technology which have
resulted in improved safety mechanisms on balers, the 30-year old
regulation had not been updated by the Department of Labor to re-
flect these changes.

The Committee on Economic and Educational Opportunities re-
ported H.R. 1114, as amended, on July 20, 1995. The bill was con-
sidered and passed by the House, as amended, on October 24, 1995
on the Corrections Calendar. The House-passed bill would permit
16 and 17 year olds to load (but not operate or unload) paper balers
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and compactors that (1) can not operate while being loaded, and (2)
meet the most current safety standards of the American National
Standards Institute (ANSI), a private standards-setting organiza-
tion. In addition, it required that the machinery have an on-off
switch, that the key be maintained in the custody of an adult em-
ployee, and that a notice be posted on the machine indicating that
16 and 17 year old employees are allowed to load but not operate
or unload the machine.

The Senate passed H.R. 1114, as amended, on July 16, 1996. The
final bill, which was enacted on August 6, 1996, and became P.L.
104-174, provides, in addition to incorporating the protections of
the House bill, that the machinery must meet either the current
ANSI standard, or a future ANSI standard so long as the Secretary
of Labor certifies that the standard is at least as protective of the
safety of minors as the current ANSI standards. In addition, for
two years following enactment, employers will be required to report
any injuries and fatalities which result from contact by an em-
ployee under age 18 during the loading, operating, or unloading of
the machine.

Houseparents legislation

On November 1, 1995, the Subcommittee on Workforce Protec-
tions held a hearing on H.R. 2531, which was introduced on Octo-
ber 25, 1995, by Representative Tim Hutchinson. The purpose of
the bill is to exempt certain qualified houseparents from the mini-
mum wage and overtime requirements of the Fair Labor Standards
Act.

Many private, nonprofit, charitable institutions which serve ne-
glected or abused children employ individuals as houseparents or
substitute parents, on a twenty-four hour basis. The institutions
maintain a family-based environment by providing continuous, con-
sistent care to children from homes broken by divorce, desertion,
death, and separation. Staff who function as houseparents live, eat,
sleep and enjoy recreation in the home with the children under
their care. However, as the result of the application of the Fair
Labor Standards Act to houseparents, a number of these institu-
tions have been forced to change the method in which they provide
care to the children who reside in the homes.

Section 13(b)(24) of the Fair Labor Standards Act excludes from
overtime certain employees of institutions which operate residen-
tial schools serving children and youth. In reality, there are few in-
dividuals, if any, who are able to qualify for the current exemption.
It fails to recognize the types of individuals who are employed as
houseparents. There are many single individuals who serve ably
and are unable to qualify for the exemption because they are not
married. An individual who serves as the substitute parent for chil-
dren who are from broken homes where both parents are living,
but no longer together, would not qualify for the exemption because
only orphans or children with at least one parent deceased will
meet the current law requirement. Finally, many houseparents do
not qualify because they are employed by institutions which only
provide residential care, not educational programs, for abused or
neglected children.
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Witnesses who testified before the Subcommittee hearing empha-
sized that the success of these programs for abused or neglected
children directly depends upon the institution’s ability to provide a
family-based home environment with continuous, consistent care by
substitute parents. It is apparent that many of these institutions
face tremendous uncertainty as to whether or not staff functioning
as houseparents are covered by the Fair Labor Standards Act. Fur-
thermore, the absence of clearly-defined guidelines from the De-
partment of Labor concerning the treatment of houseparents under
the Fair Labor Standards Act has resulted in confusion and costly
litigation for some private, nonprofit institutions providing care for
children. The present treatment of houseparents under the FLSA
is an impediment to charitable, nonprofit organizations which at-
tempt to provide necessary services using a family-based model.

On December 13, 1995, the Subcommittee on Workforce Protec-
tions favorably reported H.R. 2531, as amended. The bill, which
was reported as amended by the Committee on Economic and Edu-
cational Opportunities on March 21, 1996, would exempt individ-
uals employed by private, nonprofit institutions as houseparents
from the minimum wage and overtime provisions of the Fair Labor
Standards Act provided that the individual (1) receives room and
board, without cost, (2) is compensated on an annual basis of not
less than $8,000 and (3) resides in the home with the children for
a minimum of 72 hours. The bill was not considered by the House
of Representatives.

B. BOXING SAFETY

On June 11, 1996, the Subcommittee on Workforce Protections
held a joint hearing on H.R. 1186, the Professional Boxing Safety
Act of 1996, with the Commerce Committee’s Subcommittee on
Commerce, Trade, and Hazardous Materials. The hearing focused
on issues of fraud, health and safety in the sport of boxing.

Most State athletic commissions have differing policies with re-
gard to boxing. In one State, boxers, promoters, and managers may
be required to meet certain standards, while another State may
have no requirements or safety and health standards at all. H.R.
1186, which was introduced by Representative Michael G. Oxley es-
tablishes minimum health and safety requirements for professional
boxers and will improve the ability of State authorized boxing com-
missions to properly oversee professional boxing matches. H.R.
1186 was jointly referred to the Committee on Economic and Edu-
cational Opportunities and the Committee on Commerce. The bill
was favorably reported by the Committee on Commerce on Septem-
ber 18, 1996. The Committee on Economic and Educational Oppor-
tunities did not further consider the bill, which was supported by
Members on both sides of the aisle, in order to expedite the legisla-
tive process. H.R. 4167, identical to H.R. 1186 as reported by the
Committee on Commerce was introduced by Representative Pat
Williams of Montana and was considered and passed by the House
in lieu of H.R. 1186. The Senate passed H.R. 4167 on September
27, 1996, and the measure was enacted on October 9, 1996, as P.L.
104-272.
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C. OSHA

The Occupational Safety and Health Act has been amended only
once in the 25 years since it was enacted; that one amendment was
part of a budget bill to raise revenues for the federal government
through increased penalties. Despite the lack of amendment, how-
ever, OSHA has been one of the most criticized federal agencies.
The criticisms have come not only from employers and employees,
but from policy analysts who have studied OSHA’s impact and
found it to have imposed considerable cost with comparatively little
benefit to worker safety and health.

Reasons for OSHA’s lack of cost effectiveness and examples of ex-
cessively burdensome regulations were explored during a hearing
conducted by the Subcommittee on Oversight and Investigations
shortly after the 104th Congress convened, on February 16, 1995.
They were further explored in a general oversight hearing held by
the Subcommittee on Workforce Protections, on March 8, 1995, at
which both present and past OSHA administrators gave their
views of why OSHA has not been more cost effective in promoting
workplace safety and health.

Legislation to reform Occupational Safety and Health Act (H.R.
1834) through reforms of the regulatory process, greater balance
between consultative and enforcement efforts by OSHA personnel,
changes to the enforcement process to provide more effective
targeting at serious health and safety problems, and consolidation
of federal agencies involved in workplace safety and health efforts
was considered during several hearings conducted by the Sub-
committee on Workforce Protections.

Despite claims by the Clinton Administration that it too recog-
nized that OSHA needed to be “reinvented” because “the rules are
too rigid and the inspections are often adversarial” (Vice President
Gore, speaking to the White House Conference on Small Business),
the President nonetheless declared his intention to veto H.R. 1834.
Seeking the point of consensus on reforms to OSHA, Chairman
Ballenger introduced a second bill, H.R. 3234, which incorporated
several initiatives moving in the same direction of reform which
had been previously announced or endorsed by the Clinton Admin-
istration. H.R. 3234 was approved by the Subcommittee on
Workforce Protections on April 17, 1996. Unfortunately, the Clin-
ton Administration continued to oppose all legislative efforts to re-
form OSHA, and so the Committee chose not to further confront
the Administration with OSHA reform legislation in this Congress.
The Committee expects to continue its efforts to make OSHA more
cost effective in the 105th Congress.

D. ADAMS FRUIT

In 1990 the United States Supreme Court, in the case Adams
Fruit Company v. Barrett, 494 U.S. 638, held that monetary claims
for injuries under the federal Migrant and Seasonal Agricultural
Workers Protection Act (MSPA) could be granted even if the inju-
ries were also covered and had been compensated under a state
workers’ compensation law. The Supreme Court thus exempted
workers covered by MSPA from the general rule that state workers
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compensation is the exclusive remedy for injuries suffered in the
course of employment to which workers compensation applies.

Efforts had been made, on a bipartisan basis, since 1990, to re-
verse the effect of the Supreme Court’s decision. Legislation at-
tached to a fiscal year 1993 appropriations bill temporarily re-
versed the decision and stated that where workers compensation
applied, it was the exclusive remedy for injuries suffered in the
course of employment. That legislation expired, however, in July,
1993, leaving agricultural employers exposed to liability under
MSPA even after workers compensation was paid, and leaving agri-
cultural employees exposed to the likelihood that their employers
in many states would simply drop workers compensation coverage
altogether.

The Subcommittee on Workforce Protections held a hearing on
the issues raised by the Adams Fruit decision on May 25, 1995. On
June 22, 1995, H.R. 1715, introduced by Chairman Goodling, was
approved by the Full Committee on Economic and Educational Op-
portunities.

As introduced and approved by the Committee, H.R. 1715 only
addressed the exclusive remedy of workers compensation for agri-
cultural workers covered by MSPA. Subsequent to Committee ap-
proval, interested parties and Committee staff engaged in extensive
negotiations to address several issues related to the reversal of the
Adams Fruit decision, and to reach consensus on legislation. Those
negotiations were ultimately successful and on October 17, 1995,
the House of Representatives unanimously approved a substitute
version of H.R. 1715. The identical legislation was approved by the
Senate, and became Public Law 104—49.

E. THE DAVIS-BACON ACT

The Davis-Bacon Act, passed in 1931, applies to contractors who
work on federal construction projects. It requires contractors to pay
certain “prevailing wages” to the various classes of laborers and
mechanics working under federal contracts valued at $2,000 or
more. Davis-Bacon requirements have been also been extended to
60 other programs involving varying degrees of federal funding.
These programs range from low-income housing to Head Start to
veterans nursing home care. The Davis-Bacon Act has remained es-
sentially unchanged since its passage 65 years ago.

The Subcommittee on Workforce Protection conducted a general
oversight hearing on the Davis-Bacon Act on February 15, 1995.
Witnesses testified that the Act limits free market competition,
causes the taxpayers to pay more for federal construction projects,
denies job opportunities, particularly to minority and entry-level
workers, causes paperwork and recordkeeping burdens and is un-
necessary in light of the numerous laws that already protect the
wages and working conditions of all workers. On March 2, 1995 the
Subcommittee on Workforce Protections approved H.R. 500, legisla-
tion to repeal the Davis-Bacon Act.

In January 1995, a number of Oklahoma citizens and public offi-
cials contacted the Oklahoma Department of Labor regarding
newly published Davis-Bacon wage rates. A comparison of the old
and new wage rates showed increases as much as 162 percent.
These increases are passed along to taxpayers in the form of higher



40

costs on public construction projects like schools and highways. Be-
cause of the increase, the Oklahoma Department of Labor began an
inquiry in the Davis-Bacon prevailing wage survey process. An in-
vestigative report, prepared by the Oklahoma Department of Labor
entitled “Investigative Report: The Davis-Bacon Act, and Fraudu-
lent Wage Data” was submitted to the U.S. Department of Labor
(DOL) and to Congress in July 1995. The initial report by the Okla-
homa Department of Labor identified three cases of apparent
fraudulent activities.

In keeping with its oversight responsibilities for the U.S. Depart-
ment of Labor, the Committee on Economic and Educational Op-
portunities has been investigating these charges of wrongdoing in
the Davis-Bacon program. On January 18, 1996 the Subcommittees
on Oversight and Investigation and Workforce Protections con-
ducted a joint hearing in Oklahoma City, Oklahoma to review the
allegations of fraud and abuse in the Davis-Bacon Act. The Sub-
committees heard from several witnesses including Oklahoma De-
partment of Labor officials and contractors. The Oklahoma Depart-
ment of Labor testified that their investigation had uncovered over
100 cases of apparent fraudulent activity.

In addition, the Committee requested the General Accounting Of-
fice (GAO) to review the prevailing wage process to determine if it
was susceptible to fraudulent activities. The Committee also asked
the Department of Labor’s Inspector General (the internal, inde-
pendent watchdog over DOL) to investigate the allegations of fraud
in Oklahoma and to audit several other states to determine if
fraudulent activities are a systemic, nationwide problem.

The Subcommittee on Oversight and Investigation and the Sub-
committee on Workforce Protections convened another joint hearing
on June 20, 1996, to hear the results of the GAO review of the U.S.
Department of Labor procedures under the Davis-Bacon Act. The
GAO report released on May 31, 1996, raised questions about the
U.S. Department of Labor’s administration of the Davis-Bacon Act
and stated that “Labor’s wage determination procedures contain
weaknesses that could permit the use of fraudulent or inaccurate
data for setting prevailing wage rates.” The Subcommittees also
heard testimony from Oklahoma Department of Labor officials re-
garding a recently released report entitled “A Report to the U.S.
Congress: Regarding Specific Concerns About the U.S. Department
of Labor Discovered During the Oklahoma Inquiry into Possible
Davis-Bacon Fraud.” The report based on an extensive review of
public documents reveals “that officials within the DOL may have
played an active role in the wrongful inflation of federal prevailing
wage rates at the expense of taxpayers and for the benefit of fa-
vored officials within organized labor.”

The FBI in Oklahoma City is investigating allegations of fraud
in the Davis-Bacon Act as well as the role of U.S. DOL officials.
A grand jury has also been impaneled. Indictments are likely “im-
minent.”

F. THE SERVICE CONTRACT ACT

The Service Contract Act, officially called the O’'Hara McNamara
Services Act covers all contracts with the federal government in ex-
cess of $2,500 whose primary purpose is to provide services to the



41

government. At the time of enactment, employees typically covered
by the Service Contract Act were semi-skilled or unskilled workers
performing manual work or craft work. Types of service contracts
covered by the Act were varied and included laundry and dry-
cleaning, custodial and janitorial, guard service, packing and
crafting, food service, and miscellaneous housekeeping services.
The Subcommittee on Workforce Protections conducted a general
oversight hearing on the Service Contract Act on February 15,
1995. Witnesses testified that throughout its history the Act has
been plagued with problems. In particular, the Service Contract
Act denies small businesses the opportunity to compete for federal
contracts, costs taxpayers billions in inflated wages, and has sig-
nificant administrative problems. On March 2, 1995 the Sub-
committee on Workforce Protections approved H.R. 246, legislation
to repeal the Service Contract Act. On September 28, 1995, the
Committee on Economic and Educational Opportunities reported to
the Committee on the Budget a provision to repeal the Service Con-
tract Act, which was included in H.R. 2491, the Balanced Budget
Act of 1995, which passed the House on October 26, 1995. The pro-
vision was ultimately dropped from the final budget package.

II. MEETINGS HELD BY THE SUBCOMMITTEE

February 15, 1995—Oversight hearing on the Davis-Bacon Act
and the Service Contract Act.

March 2, 1995—Mark-up of H.R. 245, to repeal the Service Con-
tract Act of 1965.

Mark-up of H.R. 500, to repeal the Davis-Bacon Act.

March 8, 1995—Oversight hearing on the Occupational Safety
and Health Act (OSHA).

March 30, 1995—Oversight hearing on the Fair Labor Standards
Act (FLSA).

May 25, 1995—Oversight hearing on Adams Fruit Co., Inc. v.
Barrett.

June 8, 1995—Oversight hearing on the Fair Labor Standards
Act (FLSA).

June 20, 1995—Hearing on H.R. 1834, Safety and Health Im-
provement and Regulatory Reform Act of 1995.

June 28, 1995—Hearing on H.R. 1834, Safety and Health Im-
provement and Regulatory Act of 1995.

July 11, 1995—Hearing on H.R. 1114, to authorize minors under
the Fair Labor Standards Act to load paper bailers and compactors.

Hearing on H.R. 1225, to amend the Fair Labor Standards Act
pertaining to Court Reporters.

Hearing on H.R. 1783, to require a regulation change under the
occupational Safety and Health Act of 1970 pertaining to fire-
fighters.

July 27, 1995—Hearing on H.R. 1834, Safety and Health Im-
provement and Regulatory Reform Act of 1995.

August 24, 1995—Oversight field hearing on the Occupational
Safety and Health Act (OSHA), held in Pickens, South Carolina.

October 25, 1995—Oversight hearing on the Fair Labor Stand-
ards Act (FLSA).

November 1, 1995—Oversight hearing on the Fair Labor Stand-
ards Act (FLSA).
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December 13, 1995—Mark-up of H.R. 1227, to amend the Portal-
to-Portal Act of 1947 relating the payment of wages to employees
who use employer owned vehicles.

Mark-up of H.R. 2391, “Working Families Flexibility Act of
1996”.

Mark-up of H.R. 2531, to amend the Fair Labor Standards Act
of 1938 to clarify the exemption for houseparents from the mini-
mum wage and maximum hours requirements of that Act, and for
other purposes.

104th Congress, Second Session

January 18, 1996—dJoint oversight field hearing on the Davis-
Bacon Act/Oklahoma Fraud Allegations, held with the Committee’s
Subcommittee on Oversight and Investigations, in Oklahoma City,
Oklahoma.

April 17, 1996—Mark-up of H.R. 3234, “Small Business OSHA
Relief Act of 1996”.

June 11, 1996—dJoint hearing on H.R. 1186, the Professional Box-
ing Act, held with the Subcommittee on Commerce, Trade, and
Hazardous Materials of the Committee on Commerce.

June 20, 1996—Joint oversight hearing on Davis Bacon / GAO
Report, held with the Committee’s Subcommittee on Oversight and
Investigations.

September 12, 1996—Oversight hearing on the Fair Labor Stand-
ards Act (FLSA).

II1. LEGISLATIVE ACTIVITIES
A. LEGISLATION ENACTED INTO LAW

P.L. 104-26 (H.R. 1225), “Court Reporter Fair Labor Amend-
ments of 1995”.

P.L. 104-174 (H.R. 1114), to authorize minors who are under the
child labor provisions of the Fair Labor Standards Act of 1938 and
who are under 18 years of age to load materials into balers and
compactors that meet appropriate American National Standards
Institute design safety standards.

B. LEGISLATION ENACTED AS PART OF ANOTHER MEASURE

H.R. 1227, “Employee Commuting Flexibility Act”, was included
in H.R. 3448 and enacted as P.L. 104-188.

C. LEGISLATION PASSED THE HOUSE

H.R. 1114, to authorize minors who are under the child labor
provisions of the Fair Labor Standards Act of 1938 and who are
under 18 years of age to load materials into balers and compactors
that meet appropriate American National Standards Institute de-
sign safety standards.

H.R. 1225, “Court Reporter Fair Labor Amendments of 1995”.

H.R. 1227, to amend the Portal-to-Portal Act of 1947 relating to
the payment of wages to employees who use employer owned vehi-
cles.

H.R. 2391, “Working Families Flexibility Act of 1996”.
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D. LEGISLATION PASSED THE HOUSE IN ANOTHER MEASURE

H.R. 1227, to amend the Portal-to-Portal Act of 1947 relating to
the payment of wages to employees who use employer owned vehi-
cles, passed the House in H.R. 3448.

E. LEGISLATION WITH FILED REPORTS

H.R. 1114 (H.Rept. 104-278), to authorize minors who are under
the child labor provisions of the Fair Labor Standards Act of 1938
and who are under 18 years of age to load materials into balers
and compactors that meet appropriate American National Stand-
ards Institute design safety standards.

H.R. 1225 (H.Rept. 104-219), “Court Reporter Fair Labor
Amendments of 1995”.

H.R. 1227 (H.Rept. 104-585), to amend the Portal-to-Portal Act
of 1947 relating to the payment of wages to employees who use em-
ployer owned vehicles.

H.R. 2391 (H.Rept. 104-670), “Working Families Flexibility Act
of 1996”.

H.R. 2531 (H.Rept. 104-592), to amend the Fair Labor Standards
Act of 1938 to clarify the exemption for houseparents from the min-
imum wage and maximum hours requirements of that Act, and for
other purposes.

F. LEGISLATION ORDERED REPORTED FROM FULL COMMITTEE

H.R. 1114, to authorize minors who are under the child labor
provisions of the Fair Labor Standards Act of 1938 and who are
under 18 years of age to load materials into balers and compactors
that meet appropriate American National Standards Institute de-
sign safety standards.

H.R. 1225, “Court Reporter Fair Labor Amendments of 1995”.

H.R. 1227, to amend the Portal-to-Portal Act of 1947 relating to
the payment of wages to employees who use employer owned vehi-

cles.
H.R. 2391, “Working Families Flexibility Act of 1996”.

G. LEGISLATION REPORTED FROM SUBCOMMITTEE

H.R. 246, to repeal the Service Contract Act of 1965.

H.R. 500, to repeal the Davis-Bacon Act.

H.R. 1227, to amend the Portal-to-Portal Act of 1947 relating to
the payment of wages to employees who use employer owned vehi-
cles.

H.R. 2391, “Working Families Flexibility Act of 1996”.

H.R. 2531, to amend the Fair Labor Standards Act of 1938 to
clarify the exemption for houseparents from the minimum wage
and maximum hours requirements of that Act, and for other pur-

poses.
H.R. 3234, “Small Business OSHA Relief Act of 1996”.

H. LEGISLATION DISCHARGED FROM SUBCOMMITTEE

H.R. 1114, to authorize minors who are under the child labor
provisions of the Fair Labor Standards Act of 1938 and who are
under 18 years of age to load materials into balers and compactors
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that meet appropriate American National Standards Institute de-
sign safety standards.
H.R. 1225, “Court Reporter Fair Labor Amendments of 1995”.

I. LEGISLATION VETOED

None of the legislation referred to Subcommittee was vetoed.

IV. SUBCOMMITTEE STATISTICS

Total Number of Bills and Resolutions Referred to Subcommittee
Total Number of Bills Discharged from Subcommittee ...................
Total Number of Subcommittee Hearings .....................

Field .ooooviiiiiceeeeeee e

Joint with Other Committees .........cccccccceveviieeiiiiiieniieeeniieeeieees
Total Number of Subcommittee Mark-Up Sessions .........ccceccveeveuvenene
Total Number of Bills Reported from Subcommittee ...............c..c........
Total Number of Bills Ordered Reported from Full Committee .........
Total Number of Filed Reports on Bills ........cccccovviieviiiiiiiniiiiieieeee
Total Number of Bills Passed the House .........cccccoeeuvvieiiiiieeiieeeeinen,
Total Number of Bills Passed the House in Another Measure ...........
Total Number of Bills Enacted into Law .........cccceeeeivieccieeeiieeceiieea,
Total Number of Bills Enacted as Part of Another Measure ..............
Total Number of Bills Vetoed .........cccceeeviiiieiiieiriieecieeeee et

SUBCOMMITTEE ON EARLY CHILDHOOD, YOUTH AND
FAMILIES

I. SUMMARY OF ACTIVITIES
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A. EDUCATING AMERICA’S YOUTH

School reform

On June 21, 1995 and July 13, 1995, the Subcommittee on Early
Childhood, Youth and Families held hearings on education reform
as it pertains to public elementary and secondary schools. The
hearings provided a beginning framework for gathering information
on the quality of public education and answering the following two
questions: (1) What needs to be done to reform and transform pub-
lic education so it meets the needs of families, students, and em-
ployees of the 21st century?; and (2) What should be the Federal
government’s role, if any, in education reform?

At the hearing on June 21, 1995, Committee Members, Dave
Weldon and Frank Riggs, primary sponsors of H.R. 1640, the “Low
Income School Choice Demonstration Act of 1995,” presented
strong arguments for the establishment of a nationwide public and
private school choice demonstration program to test the effective-
ness of school choice as a means of improving K-12 education. Tes-
timony was also received on how public charter schools have pro-
vided an increasingly popular and effective model for education re-
form in various States.

The hearing on July 13, 1995 examined various education re-
forms at the State and local levels including raising academic
standards (i.e. importance of academic standards to private busi-
nesses), private management of public schools, district-wide public
school choice, and various other local reforms.

On July 30, 1996, the Subcommittee held a joint hearing with
the Subcommittee on Human Resources of the Ways and Means
Committee on H.R. 3467, “Saving Our Children: The American
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Community Renewal Act of 1996.” H.R. 3467, provided a com-
prehensive approach for the renewal of poor urban and rural com-
munities. This bill was introduced on May 16, 1996 by Representa-
tive Jim Talent, a Member of the Economic and Educational Oppor-
tunities Committee, and Representative J.C. Watts. Through the
use of free enterprise, tax incentives, and public and private school
choice, the legislation provides a solid framework for community re-
newal. Title IV of the legislation would have established a low in-
come scholarship program giving low income parents the oppor-
tunity to choose the best schools, public, private, or parochial, for
their children. No further action was taken on this measure during
the 104th Congress.

Further discussion on school reform can be found in the “Full
Committee” and “Subcommittee on Oversight and Investigations”
sections of this report.

H.R. 3268, The IDEA Improvement Act of 1996

The Individuals with Disabilities Education Improvement (IDEA)
Act, H.R. 3268, was introduced by Subcommittee Chairman Randy
“Duke” Cunningham on April 18, 1996. The bill amended the Indi-
viduals with Disabilities Education Act based on information gath-
ered in four hearings. The first hearing, held jointly with the Sen-
ate Subcommittee on Disability Policy on May 9, 1995 was followed
by two Subcommittee on Early Childhood, Youth and Families
hearings on June 20 and 27, 1995. A fourth hearing on a draft ver-
sion of the bill was held on March 7, 1996.

The amendments to the Act made significant changes to the per-
manently authorized Part B program for school-aged children, the
Part H infant and toddler program, and the 14 funded-discre-
tionary programs. The bill included a change in the funding for-
mula, which phased in a formula based on each State’s child popu-
lation and child poverty statistics over a ten-year period. The bill
reduced inappropriate attorney’s fees and limited reimbursement
by public schools for the cost of private school tuition where a child
was unilaterally placed in such schools by the child’s parents.

The bill reduced unnecessary paperwork by streamlining Individ-
ualized Education Programs, State and local application proce-
dures, and evaluation requirements. Its provisions permitted the
removal of dangerous children from classrooms, regardless of their
disability status, and permitted the equal disciplinary treatment of
disabled children where the child’s actions are unrelated to their
disability.

H.R. 3268 reorganized the 14 funded discretionary programs
under the Act into four broad programs: a national research and
improvement program; a national professional development pro-
gram focused on low-incidence disabilities, model training pro-
grams, and training of special education higher-educators; a State
program primarily focused on professional development; and a par-
ent training center program. The Act also repealed the never fund-
ed and expired Part I program.

On April 24, 1996, the bill was considered and approved by the
Subcommittee by voice vote. On May 30, 1996, the bill was consid-
ered and approved by the Economic and Educational Opportunities
Committee by a vote of 32-5, and was passed by the House of Rep-
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resentatives under Suspension of the Rules on June 10, 1996, by
voice vote. While the Senate Labor and Human Resources Commit-
tee did unanimously consider and approve a bill amending IDEA,
S. 1578, on March 21, 1996, neither that legislation nor H.R. 3268
was considered by the Senate during the 104th Congress.

English as the official language of the federal government

On October 18, 1995 and November 1, 1995 Subcommittee Chair-
man Randy “Duke” Cunningham held hearings on the general topic
of English as the Common Language, receiving testimony from
Members of Congress and other interested parties.

H.R. 123, the “Bill Emerson English Language Empowerment
Act of 1996” was introduced by the late Representative Bill Emer-
son and approved by the Committee on Economic and Educational
Opportunities on July 23, 1996, by a vote of 19 to 17 and passed
the House of Representatives on August 1, 1996, by a vote of 259—
169. The Senate failed to take any action on this legislation.

The legislation declares English the official language of the fed-
eral government, and requires the government to conduct most of
its official business in English. It builds upon our nation’s historic
tradition and is designed to unify Americans from all walks of life
behind one shared language. It replaces a balkanized national lan-
guage policy, devoid of any uniform principles, with a common
sense, common language policy. The bill has no effect upon the use
of foreign languages in homes, neighborhoods, churches, or private
businesses. Affirming English as the official language of the gov-
ernment ensures that all Americans can count on one language for
government actions, policies and documents. It reinforces other na-
tional policies, such as the requirement that one be able to read,
write and speak English before becoming a United States citizen.

Impact aid

H.R. 3269, the Impact Aid Technical Amendments Act of 1996,
was introduced by Chairman Randy “Duke” Cunningham on April
18, 1996. H.R. 3269, as introduced, amended the Impact Aid pro-
gram to provide for the following: inclusion of a hold harmless pro-
vision with respect to amounts for payments relating to the federal
acquisition of real property; inclusion of provisions to address fund-
ing concerns arising from renovation of military housing; establish-
ment of categories of eligibility of consolidated school districts for
payments relating to the federal acquisition of real property; and
clarification that each of Hawaii’s seven administrative school dis-
tricts are to be considered as separate local educational agencies.

In each of these instances, the Committee felt it necessary to
take action to ensure that school districts would not be adversely
affected by actions beyond their control—either on the part of Con-
gress or of other government agencies.

The Subcommittee on Early Childhood, Youth and Families re-
ported H.R. 3269, by voice vote, on April 24, 1996. On May 1, 1996,
the Committee on Economic and Educational Opportunities re-
ported the bill favorably by voice vote.

H.R. 3269 passed the House of Representatives on May 7, 1996,
by voice vote and was forwarded to the Senate for consideration.
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H.R. 3269, as amended, passed the Senate on August 2, 1996, by
voice vote.

The House of Representatives agreed to the Senate amendments
by voice vote on September 4, 1996, and the bill was signed into
law on September 16, 1996. It is now Public Law 104-195.

The Subcommittee also held several days of hearings on the Im-
pact Aid Program. On July 19, 1995, the Subcommittee held a
hearing on military-connected children and Impact Aid in Washing-
ton, D.C. On July 8, 1996, the Subcommittee held an additional
hearing to explore the impact of decisions concerning housing for
military personnel and their families on the Impact Aid program.

Library and museum services

On May 2, 1995, the Subcommittee held a hearing on Adult Edu-
cation, Literacy, and Library Services. Library Services and Tech-
nology provisions were incorporated into H.R. 1617, the Consoli-
dated and Reformed Education, Employment, and Rehabilitation
Systems Act (CAREERS), which was introduced by Representative
Howard P. “Buck” McKeon on May 11, 1995. On May, 16, 1995, the
Subcommittee on Early Childhood, Youth and Families approved
H.R. 1617 as amended by voice vote. On May 17, 1995, the Sub-
committee on Postsecondary Education, Training and Life-Long
Learning approved H.R. 1617 as amended by voice vote and or-
dered it reported to the Committee on Economic and Educational
Opportunities. On May 24, 1995, H.R. 1617 as amended was or-
dered reported by the Committee on Economic and Educational Op-
portunities by a vote of 29-5. On September 19, 1995, the House
of Representatives passed H.R. 1617 by a vote of 345-79, and a
Conference Report on the Workforce and Career Development Act
was filed on July 25, 1996. However, the Conference Agreement
was not considered by either the House of Representatives or the
Senate during the final days of the 104th Congress.

On May 3, 1995, Representative Bill Goodling along with Rep-
resentative Randy “Duke” Cunningham as a cosponsor, introduced
H.R. 1557, the Arts, Humanities, and Museum Services Amend-
ments of 1995 which among other things would have authorized
continued funding of the Institute of Museum Services (IMS) for
three years. On May 10, 1995, the Committee on Economic and
Educational Opportunities considered and approved H.R. 1557 as
amended by a vote of 19 yeas, 2 nays, and 18 voting present.

The Museum and Library Services and Technology Act was in-
cluded in H.R. 3610, the Omnibus fiscal year 1997 Appropriations
bill and signed into law by the President on September 30, 1996.
It is now Public Law 104-208.

The Museum and Library Services Act of 1996 moves the federal
responsibility for library programs into a new Institute of Museum
and Library Services and streamlines and consolidates several fed-
eral library programs into one program focused on helping all li-
braries acquire cutting-edge technologies and better serving those
with special needs.

Library Services Technology Consolidation grants will provide for
improved library services to our citizens through the use of new in-
formation technologies. They will help bring America’s libraries;
public, elementary and secondary, and academic into the 21st cen-
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tury. These reforms will help libraries form electronic linkages with
one another to better share resources, and will give all Americans
access to new and better sources of information, such as the
Internet.

America is undergoing a technological revolution including a tre-
mendous proliferation in new sources of information. This trend
will not only continue, but is certain to accelerate. It is clear that
America’s libraries will need to take advantage of these new tech-
nologies if they are to continue to ensure that all Americans have
equal access to information.

B. STRENGTHENING AMERICA’S FAMILIES

Adult education

The Subcommittee on Early Childhood, Youth and Families held
two days of hearings on adult education and family literacy issues.
The first hearing was held on April 25, 1995, in San Marcos, Cali-
fornia. The second hearing was held May 2, 1995, in Washington,
D.C.

Testimony received by the Subcommittee was supportive of adult
education and family literacy programs and the variety of services
provided to adults in need of literacy services. Individual witnesses
expressed support for program consolidation and more flexibility at
the State and local level to design and operate programs.

As a result, legislation creating an adult education and family lit-
eracy block grant was incorporated into H.R. 1617, the Consoli-
dated and Reformed Education, Employment, and Rehabilitation
Systems (CAREERS) Act. This block grant gave States broad flexi-
bility in funding literacy programs for adults in need of services.
All caps and set asides were removed and States were given broad
flexibility to meet the literacy needs of their citizens. The legisla-
tion also limited the amount of funds which could be held at the
State level, driving the bulk of the funds to local providers to pro-
vide actual program services. In addition, the block grant specifi-
cally stated, for the first time, that funds could be used for family
literacy programs to work with adults and their children at the
same time. The family literacy concept had been shown not only to
raise the literacy level of adults, but to help ensure the educational
success of their children as well. Finally, the block grant retained
the requirement that States continue to provide a matching
amount of funds for adult education in order to receive federal
funds.

The adult education and family literacy portions of H.R. 1617
were reported by the Subcommittee on Early Childhood, Youth and
Families on May 16, 1995, by voice vote.

Further discussion on H.R. 1617 can be found in the “Sub-
committee on Postsecondary, Education, Training and Life-Long
Learning” section of this report.

Juvenile justice

H.R. 3876, the Juvenile Crime Control and Delinquency Preven-
tion Act, was introduced by Chairman Randy “Duke” Cunningham
on July 23, 1996.
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Prior to the introduction of this legislation, the Subcommittee on
Early Childhood, Youth and Families held four hearings for the
purpose of considering and reviewing the authorization of the Juve-
nile Justice and Delinquency Prevention Act.

The first of the four hearings was held on March 28, 1996 in
Washington, D.C. This was a general hearing and witnesses dis-
cussed changes to the Juvenile Justice and Delinquency Prevention
Program as well as the Runaway and Homeless Youth Program.
The second hearing, which focused on youth violence and gangs,
was held in Washington, D.C. on April 30, 1996. The third hearing,
which focused on prevention programs, was held in Washington,
D.C. on May 8, 1996. The fourth hearing was held in San Diego,
California on May 13, 1996, and focused on local efforts to address
problems of juvenile delinquency.

Based on these hearings and concern over the growing number
of violent juvenile crimes, the Committee determined that there
was a great need to modify the existing law to focus on holding ju-
veniles accountable for their actions, as well as helping to prevent
juvenile crime. Testimony also indicated there was a need to con-
solidate existing programs and to generally streamline program re-
quirements and burdensome State mandates to provide greater
flexibility to States to address juvenile crime. H.R. 3876, as intro-
duced, reflected these changes.

On July 25, 1996, the Subcommittee on Early Childhood Youth
and Families reported H.R. 3876, “The Juvenile Crime Control and
Delinquency Prevention Act of 1996”, as amended by voice vote. On
August 1, and August 2, 1996 the Committee on Economic and
Educational Opportunities assembled to consider H.R. 3876. H.R.
3876 was favorably reported by the Committee on August 2, 1996,
by a recorded vote of 23-2.

H.R. 2570, The Older Americans Act Amendments of 1996

During the 104th Congress, the Subcommittee on Early Child-
hood, Youth and Families proposed significant reforms to the deliv-
ery of services under the Older Americans Act.

The Older Americans Act of 1965 created a federal program spe-
cifically designed to meet the service needs of older persons. Al-
though older persons may receive services under other federal pro-
grams, the Act is the major vehicle for the organization and deliv-
ery of supportive and nutrition services to this group.

Through a series of five hearings held on June 13, 1995, June 26,
1995, June 28, 1995, July 10, 1995, and November 2, 1995, it be-
came quite evident that after 30 years of federal requirements
being added to this legislation, the Older Americans Act of 1965
was 1n need of comprehensive reform. While there was no question
regarding the benefits of these programs, the federal requirements
had simply become too burdensome and were impeding delivery of
vital services to the elderly. In recent years, State and area aging
agencies have noted the increasing array of legislative require-
ments imposed on them without corresponding increases in fund-
ing.

On November 1, 1995, Subcommittee Chairman Randy “Duke”
Cunningham introduced H.R. 2570, The Older Americans Act
Amendments of 1995. The bill improves services to seniors by pro-
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viding better quality services; by driving more funds directly to
local communities and, in turn, directly to seniors; by giving local
providers the flexibility to design programs most needed by the el-
derly population in their own communities; and, by helping seniors
live fuller more active lives.

H.R. 2570 was approved by the Subcommittee on Early Child-
hood, Youth and Families on November 16, 1995, by voice vote and
by the Committee on Economic and Educational Opportunities on
March 14, 1996 by a vote of 19-16. The Senate reported a bill
amending the Older Americans Act, S. 1643, on May 8, 1996 by a
vote of 9 to 7. No further action occurred on this legislation during
the 104th Congress.

Reform of the Child Abuse Prevention and Treatment Act (CAPTA)

On January 31, 1995, the Subcommittee on Early Childhood,
Youth and Families held a hearing on the status of the child pro-
tection system in this country. It was clear from this hearing and
other research by this Committee that the current system had
failed in two significant ways—it had unnecessarily intruded in the
family life of millions of Americans wrongfully accused of child
abuse or neglect and too often failed in protecting those children
truly at risk.

At the heart of this failure was a maze of federal programs which
focused too much on federal micro-management of the States and
provided too little flexibility at the State and local level. It was
clear that, rather than squandering federal resources in dozens of
directions at once, with one hand not knowing what the other was
doing, the federal effort in child protection should be concentrated,
focused, and unified.

Based on these findings, this Committee worked with the Ways
and Means Committee (which also has jurisdiction over certain
child protection programs including the foster care and adoption
assistance entitlement programs) to bring multiple sources of fund-
ing together in one block grant, giving States and localities flexibil-
ity in administering the funds, and placing a premium on uniform
data collection and evaluation in order to greatly enhance and im-
prove the federal role in child protection.

Provisions for such a block grant were originally part of H.R.
999, the Welfare Reform Consolidation Act of 1995, reported out of
the Committee on Economic and Educational Opportunities on Feb-
ruary 23, 1995. H.R. 999 was eventually merged with H.R. 4, the
Personal Responsibility Act, sent to the President on December 29,
1995, and subsequently vetoed. A modified version of the child pro-
tection block grant was also included as part of Budget Reconcili-
ation for fiscal year 1997, H.R. 3734, the Welfare and Medicaid Act
of 1996, as reported from the Committee on June 16, 1996. This
Title was later dropped during the conference committee negotia-
tions with the Senate, due to the Senate’s “Byrd rule” limitations.

In anticipation of these provisions being dropped from the wel-
fare reform legislation, the Senate passed (by unanimous consent)
S. 919 on July 18, 1996, to authorize and amend the existing
CAPTA program. This legislation also included a host of amend-
ments to the Child Abuse Prevention and Treatment Act (CAPTA)
as well as program consolidation provisions which to a certain de-
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gree reflected many of the initiatives begun as part of the welfare
reform legislation.

Because a significant portion of S. 919 had been considered by
the Committee in both hearings held by the Committee and during
the separate markups of the welfare legislation, the House sub-
stitute was taken up directly at the desk and passed by unanimous
consent on September 27, 1996 and signed into law (Public Law
104-235) on October 3, 1996.

Further description of the Committee’s activities related to wel-
fare reform are described under the “Full Committee Activities”
section of this report.

Child care

The Subcommittee on Early Childhood, Youth and Families held
a hearing on January 31, 1995 and a joint hearing with the Ways
and Means Subcommittee on Human Resources on February 3,
1995 to consider consolidation of child care programs within the
context of welfare reform.

It was clear from these hearings and from other research by the
Committee that too many federal child care programs currently
exist with inconsistent and uncoordinated eligibility rules and
other requirements. This fragmented system caused children and
families to experience disruption in their day care arrangements as
they attempted to move from welfare to work.

Knowing the importance of child care in helping families move
from welfare to work, the Committee was dedicated to assisting
States in developing the most efficient and effective way to use fed-
eral funds to assist low income families. Based on findings, the
Committee worked with the Ways and Means Committee (which
had jurisdiction over AFDC related child care programs) to bring
multiple sources of funding together under the existing Child Care
and Development Block Grant.

Provisions for the child care block grant were originally part of
H.R. 999, the Welfare Reform Consolidation Act of 1995 and were
marked up in the Committee on Economic and Educational Oppor-
tunities on February 22 and 23, 1995. H.R. 999 was eventually
merged with H.R. 4, the Personal Responsibility Act. The funding
structure for the child care provisions was substantially modified
to include a combination of mandatory and discretionary funding in
the House and Senate conference before it was sent to the Presi-
dent on December 29, 1995, and subsequently vetoed.

The Child Care and Development Block Grant provisions were
included in the submission to the Budget Committee for the Budget
Resolution for fiscal year 1997 and were subsequently incorporated
into H.R. 3734, the Welfare and Medicaid Reform Act of 1996. H.R.
3734 was signed into law (Public Law 104-193) on August 22,
1996.

Further description of the Committee’s activities related to wel-
fare reform are described under the “Full Committee Activities”
section.

Drug use

On September 26, 1996, the Subcommittee on Early Childhood,
Youth and Families and the Subcommittee on National Security,
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International Affairs and Criminal Justice of the Committee on
Government Reform and Oversight held a joint hearing on the Epi-
demic of Teenage Drug Use.

During this hearing, the Subcommittees learned a great deal
about private initiatives utilized by various Members of Congress
who either established or supported existing community anti-drug
coalitions. The first witness of the hearing, Congressman Rob
Portman cited the success of Miami’s comprehensive community
anti-drug coalition that cut usage in Miami to half that of the na-
tional average. What the successful programs do, he continued, is
mobilize “parents, businesses, religious leaders, students, law en-
forcement, the media and others to fashion a comprehensive long-
term strategy to prevent and treat substance abuse one person at
a time.”

There was also a discussion at the hearing regarding what mes-
sage we should be sending as a society. “In my view,” Congressman
Portman said, “Nancy Reagan’s ‘Just Say No’ campaign was not
just about a slogan; it was about a national movement that ener-
gized the war on drugs, mobilized and organized people all across
America, and gave the drug issue media attention.”

The second witness was Judge Robert Bonner, the former Admin-
istrator of the Drug Enforcement Agency. Judge Bonner noted that
it was not a mere coincidence that during the last four years there
has been an extreme rise in teenage drug use. Indeed Judge
Bonner explained that there has been a dramatic rise in teenage
drug use because “there has been a nearly total absence of Presi-
dential leadership on this issue.” Judge Bonner expressed great
concern because our country “cannot have an effective drug control
policy when the President himself does not make this a serious
issue, when he jokes about it and, even worse, when the President
himself is the butt of jokes because of remarks he has made about
his own involvement with drugs.”

The Subcommittees heard testimony that the problem has to be
addressed by parents and schools at the local level, but that those
groups need the support of the federal government.

II. MEETINGS HELD BY THE SUBCOMMITTEE

104th Congress, First Session

January 31, 1995—Oversight hearing on the Contract with
America: child welfare and child care.

February 3, 1995—dJoint oversight hearing on child welfare a